




































































































































































































































































































































































































































































umlile 3aABaMH 10 MoJiuii npo nigospini yroau. Pesyabrar Ta-
KHX BHMOT BHsIBHBCs liecnofiBanum. CrouyaTky Gynao 6arato Kp-
THKH 3 GOKy (inaHcOBHX YCTAaHOB, OCKiJIbKH 3BOPOTHiil 3B’f30K
3 noJqiuiero 6ys Biacyrtuiit. [Tpnunnot usoro 6yao te, mo Haujo-
nanena Kpuwvinaabna Possigysaasna Cayx6a (National Crimi-
nal Intelligence Service) Gyna npocto 3asaJena taxkumi 3as-
BaMH. 3aMicTb Bil O4iKyBalHX j1eKiJbKa COTeH MOBiJOM.ICHb 10
noaiuii Tinbku 3a 1996 p. Hapgiliunio 64au3bKO 16 THC.

Pocaigysanns «BiaMuBaHiisi» rpolieii HOCHTL (iHAHCOBMI Xa-
paxTep. ®iHaHCOBI po3caigyBaHus BH3HAYAKOTBCA AK KJIOY J0
NPOTHCTOSIHA TOPTiBAi HAPKOTHKAMH, OpraHi3oBaHill Ta «6i.10K0-
MipKOBili» 3JiounHnOCTI. Ajle NpoBajXKeiHs TAKHX PO3CJAiLyBaHb
€ nyxe ckiaauuM. Ilparnenns npasooxopouiux oprauis ycyHsy-
TH TPYAHOILI UHX PO3cJilyBaHb iCTOPHYHO NMOB'si3aHi 31 cKacyBaH-
HaM 6aHKiBCbKOI TaeMuuui. Bankicbka Taemuuus — cnemiaJbHa
KOH(QilenUifiHicTb GaHKIBCbKHX 3anKCiB, CTBOpela 3aKOHOM Ta
HallioHaJbHOIO KOHCTHTYli€lo, Mae AOBry icropiio. BoHa na mpo-
TS3i He OJHOrO AECATHpiyusi 3aBAA€ KJONOTY TNOJileficbKHM Ta
ocobaM, 10B'3aHUM 3 (IHAHCOBHM pery.JiOBaHHAM, Y uepBit
1996 p. dinancosoro cayxboio «G7» (CLUIA) 6ys npuiinaTuid g0-
KyMeHT — «3aBAaHis A{104nM ¢ilaliCoBHM CHIaM», CIPSIMOBaHHUI
Ha NMPOTHCTOAHHSl «BiAMHBaHHIO» rpoileli. Llefl "nHOKyMeHT acHio
o6MeXHB Kopiaonu OaHKiBCbKOi TaeMHulli. B ocuoBy fioro inei
Oy/10 MOKJaAeHo Te, IO «NPHHIHNOBa» GaiigyxkicTb GankipiB a0
Jdxepen GoHAiB ix OaHKIB CTBOPIOE CHPHUATAHBI YMOBH s 3.10-
yHHHOT nosedinku. OfepxaHus KpuMinaapHHX (OHAIB O3Hauae
MiATPUMKY KpHMiHaabHHX nignpueMcts. B 1. 40 «Pekomennauifi
Ailo4HM (illaHCOBHM CHJAM 3 «BiAMHBaHusi» rpolueir», siki OyJH
NpHUHATI B paMKaXx BKa3aHoro «3asaanus...», pekoMmenpaiis 10—
13 (upuitnara 28 uepsus 1996 p.) nporo.iourye, 10 wWTaTH Mo-
BHHII MPHAINATH OcOOJNHBY yBary «BiJMHBaHHIO» Tpolled, 30Kpe-
Ma, norposam, W10 HeCyTb HOBi Ta Taki, 110 PO3BHBAIOTLCS, TeX-
HOJIOTii, KOTpi :MOXKYTb MaTH CXHJbHICTb O aHOHIMHOCTI, i B pasi
HeoOXiIHOCTi BXKHBATH 3aXOAiB IMOAO NonepeiXkeHHsl IX BHKOPH-
CTaHlsl NPH «BiAMUBaHUI» rpourei.

[1paBooxoponni opranu BeauxoOGputanii mawoTb npobaemMu
3 THM, 10O TpOLli BHXOASITb 32 KOPAOH, a B Oi/blIoCTi KpaiH 3a
mexkamu CrnoJgyueHoro KopoaiBcTBa, 106 OTpHMATH AOCTYyN 10
paxyHky, Tpe6a MaTH [OKa3H, IIO KOWITH, sIKi € Ha paxyHKy, 6y-
an 3006yTi 3j0ounHnuv uLisxoM. Lls npobaema mae inTepHalio-
HaJbHHI XapaxkTep, BOHA CTOCYETbCS NO.JIILEHCBKHX CHJ YCbOro
cBiTy. 3aKoHO1aBIli TaKOXK He 3alepeuyloTb iCHYBAHHS Takoi
npoG.1emu. ¥ Garatbox Bnnagkax 3a mexamu Cnoayuenoro Ko-
pO.IiBCTBA 3aKOHO/ABCTBO 1O «BiAMHBAaHIIO» Tpouleli NMOB’A3aHO
3 MpPHOYTKOM BiA TOPFiB.1i HapKOTHKaMM Gifblie, HiX 3 UYHM-He-
6yab i, B Crnonyuenomy KopodaiseTsi cyau ynosHoBaxeli
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AaBaTh AocTyn 10 6GaHKIBCbKMX PaXyHKIB, KOTPi nepebyBaioThb Mil
nigospoto. CniBpoGiTHHKM 3apy6GiXHHX 1PaBOOXOPONIHX Opraiis
MaloThb Take X MNpPaBo J0CTyny A0 GaHKIBCbKuX paxylKiB, 110
3HaXoAsTbcsi Ha Teputopii Cnoayuedoro KopoaiscTra, na rakux
e yMOBax, sik i MicueBa noJiuis, Ta MOXK¥Th NOTpe6yBaTH BCi-
JAsiKol gonomoru. Ane sKulo OpuTanchka nodiuis mae migospn
3 NPUBOLY paxyiky, 1o 3HaXOAHTbcs, nanpukaan, y CLIA, ne-
OOXiZHO CNOYAaTKy MAaTH AOKa3H TOTO, L0 KOWITH Ha 1bOMY pa-
XYHKY 3106yTi 3.0YMHHMM WsiXOM: ICHVIOTH lle Acsiki npob.e-
MH npu 36HpaHHI Ta BHKODHCTAHHI 10Ka3iB B npotieci poscaiay-
BaHHsA «BiAMHMBaHHs» rpouweii. Bumorn 3akony, 1o icHywoTs wulo-
40 LOBEIEHHS 3J0UYMHIB, CTBOPIOIOTH NMpobJeMi B Npei’siBAeHHI
O06BHHYBaueHHs Ta BHHeceHHi o6BHHYBaasnoro Bupoky. Cnpana
B TOMY, L0 CHCTeMa NPaBOCyAlsl He B 3MO3i crnpsMyBati CBoi
3yCHJUJIT Ha NepeBipKy YCix MiZ03pIOBAHMX Ta Mil03piiHX yrog
3 METOI0 BCTAHOBJIEHHS iCTHHHM. BuHHKaloTh TpyaHouli, 30kpema,
NpH J10BeleHH] Micusi BUMHEHHS 3JIOUHMHY, & TaKOX IPH BHKO-
pHcTaHHI K 10Ka3iB iHpopMauii, BuayueHol 3 vepex IHTepHery,
eJeKTPOHHHX AaHHX, KOMiH, MicbMOBHX [A0Ka3iB abo iHdopmalii,
OJepPXKaHOi 3a AONOMOrOK CYyNyTHHKA.

Takum uunoMm, npobGaema «BiAMHBaHIsA» Tpoliell HOCHThL MiXK-
HapoAHHiHl xapakrtep. Tomy ¥xpaiHui ii Takox He VHHKIYTH, oOC-
KiJIbKH Halla AepxKaBa njaHye GyTH piBHonpaBHAM uJenom Paan
€ponu ta .CeitoBoro cniBroBapuctBa. Komn'iotepusauia nignpu-
€MHHUbKOI Ta 6aHKIBCbKOI LisiIbHOCTI TpHUBa€ B YKpaini Bxe ne
OIHH piK. SIKIO TeHJeHliss He 3MiHHTbCS, TO PiBCHb TEXHOJOTriY-
Horo 3abesneueHHst Giswecy B YKpaiHi 3piBHSIETbCS 3 €BpOTNeHCh-
kuM. Toai Hawa aep:kaBa TakKOXX MOYHE BiAUYBATH BCIO cepiios-
HiCTb i HeGe3MeUHiCTb TAKOrO eKOHOMIUHOI'0 3JIOUHHY, SIK «BiIAMH-
BaHis» rpouweil. ToMmy HeoOXxifHO BxKe 3apa3 roTysaTH OaiukH,
NpaBOOXOPOHHI OpraHH, 3aKOHOLABCTBO Ta NPaBOBi HAYKH 10 pa-
1udikauii Crpac6yp3bkoi KOHBeHMUIi .

* TTiaroTosneno 3a maTepianaMu YyaaranbHenust 3apylimuux Jokepea (Bean:
ko6putania, CHIA, Ascrpanis).
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4. TPOBJIEMU BUKOPUCTAHHSY KPUMIHAJICTHYHUX
3HAHb ¥ BOPOTbbI 3 EKOHOMIYHHUMH 3JI0YUHAMHU

B. WEMITHKO, npog., 328. Kadeipoio KpHMinAticTHKY
HIOA Ykpaiuu

3J/IOYUHH B CPEPI EKOHOMIKH: CYYACHI NIPOBJEMHU
KPUMIHAJIICTHYHO! HAYKHU

Peanii couianbuo-exonomiunux nepersopens B Ykpaini, (op-
MYBAallHsl HPHBAaTHOrO CEKTOpa €KOHOMIKH, 3MillH B €KOHOMiYHHX
CTOCYHKAX BIJIHHYJAN i@ PO3BHTOK KpHMinaJjsHoro Gisiiecy, Bu-
IIHKHEIIHS HOBOTO THIY «iHT€JeKTya.lblOro» 3J0UHIIHS, I0BHX BH-
AiB JisJbHOCTI Ta cuocobiB 1T 3apiftcientis, HasiBHicTh nectabian-
HOCTI y CyCNIMEBCTBI, 3pOCTamHs 3.10UMNHOCTI Ta il opranizosanux
(x0pM BHMAraloTb 3MillNeIHs 3aKOIHOCTi | NPaBONOpPSAKY, NigBH-
utenns npodeciinoi MailctepnocTi CyYA0BO-CJIAYHX NpaLiBHHKIB,
BNPOBAJXKeHHS B NPAKTHKY NEPENOBHX AOCATHEHb KpHUMilaJicTHY-
HOT HayKIL,

Madiosni 3/10unIHi IPyNoOBanHs 3aBXKIH Nepecainysand MeTy
3barayenns, oxepxannus npubytkis. Tomy Taki Tpanuuiiini dop-
MH BHJIYYeHHs Z0XOIiB 3.TOUYHHIHM 1II9XOM, SIK 3a60poneHa Top-
riB1s 11aDKOTHKAMI, «KHBHM» TOBapoM, 36poeio, a TaKoxk irop-
HUH 6i3HeC i peKeT 3aCTOCOBYIOTbCA 3.JI0UYNHUSAMH | B YKpaiui.
OprauizoBaHa 3J0UHKHICTb ¥ chepi €KONOMIKM NOB'si3ana 3 BUH-
IIeHHSIM Pi31UX BHAIB 3JIOYHHIB, TAKHX SIK PO3Kpajanlis JeprKas-
HODO MaliHa y BeJiMKiX Ta 0COG.11BO BCJIHKHX po3Mipax, ¢iHawu-
COBe WaxpaiCcTBO, IPOTHNPABHI onepauii 3 BaJIOTHUMH IiltHOCTSI-
Mu, xabapHHUUTBO, VXIJIERIS Bia CM1aTH 110J1aTkiB, KOHTpaGanna
TOILLO.

Heneranpui KpuMinaasii CTPYKTYPH v TenepilllHill yac vaoTb
TeHAeHlilo 10 Tpalichopmallii, OCHOBHHMH HANpsIMKaMH fAKOi
¢: npodecioHanizalis iX useHiB, ycKaadlleHHs OpraHizamifHoi-
CTPYKTYpPH, KoMeplianizauis, YckaaaHeuns CTPyKTypH Ta GYHK-
Ii# KpHMiHaJbHUX TPYIl BHKIHKAI0 HEOOXiAHICTh pO3MOAiNy npa-
ui Mix i uilenamu ra ix cneniamisauii. [lono ekotomiunoi cde-
PH CbOrOAHI MOX.IHBO FOBOPHTH MpPO npodecifiHy 3J0UHHHICTD, 1T
3pOILEHICTh 3 ellcaoliaMil BIaAH, iCTOTHHIf KOHTPOJb Haj rocno-
Japr0UHMH cy6’eKTamil

B ropuanuuiii teopii ocTannboro yacy Oyaum 3pobJaeni cnpobu
BH3KAUYHTH MOHSATTS Opraniscranoi 3J10unuiocti. PopMylonuy e
BH3HaueHns, 6arato aBTopiB O6paau 3a OCHOBY TakKi TepMiHH, sK
«3JIOUHIIA AISTbHICTb», «3.104lIIa TpYyNa», «OpraHizoBaHa 3Jo-
YHIIHA TPYIa», «3J0UMHIIA opranisauis» Ta in. B noux TepmiHax
Hac UiKaBIAThb KpHmiHajicTauui o3naku. B KpnminamicTHuHowy
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posyminui icuye nBa pisHi opramisoBamoi anounnmocti: 1) 3 06-
MeXXeHOI c(epoio 3/JI0YHHHOI AisMbHOCTI (Hanpukaaj, 6aHKiBCbKe
axpaicTBo); 2) 3 YHiBEPCaJbHOK 3JIOUMHHOK AisJIbHICTIO (KiJlb-
Ka BUAIB 3JOYHHHOI RisVIbHOCTI, MOB'A3aHHX MiX c060I0).

U_[O.CTOC}/'GTI:CH CBOEPiAHOl IHppaACTPYKTYpH 3/10uMHHHX HOPMY-
BaHb, X 3B'S3KiB, TO BOHH MOXYTb MaTH AK KOH(JIIKTHHI (pi3Hi
(OpMH THCKy Ta KOHKypeHLii), Tak i 6e3KOH(JIKTHHH XxapaKkTep
(cniBpoOGiTHHUBKHIH). ¥ KpUMiHAJbHHX CTPYKTyPaX BHHHKAIOThH
creniaJbHi MiApo3AiNnH, sKi cnenianisyioTecs na ocob6HCTii 0xo-
poHi GociB, 036poeHHX Hanajax, oLepXkKaHHI PO3BiAyBaJsbHOI iH-
¢popmauii mpo xonkypenriB. IleBui TepuTopii MaloTh po3moain
MiXK BEJUKHMH 3JIOUMHHHMH (DOPMYBaHHSIMH,

3.10uMHHA B3aeMoOJisi MoXe OyTH peasii3oBaHa B Pi3HOMAHIT-
1nux ¢opMax: Bix obMiny indopmauielo a0 po3pobKH i BHKOpH-
CTaHHA CHOIJBHHX IJIaHIB Ta KOpYMIOBaHHX 3B's3kiB. CTocyHKH
MiXK 3JIOUMHHUMH (DOPMYBaHHSIMH Ta AEPXKABHHMH CJayXKOOBUSIMH
MaloTb TOJIOBHHM YHHOM HeJeTaJbHHH KOPYMIIOBaHHH Xxapakrep
3 METOI0 OAEpKAaHHS pi3HO{ AOMOMOTH Ta NiATPUMKH,

3 pO3BHTKOM DHHKOBHX BiJIHOCHH OpraHi30BaHi IpyNH 3JOYHH-
IiB 3aCTOCOBYIOTh HOBi ()OpMM 3JIOUHHHOI AiiMIBHOCTI, SKi CTO-
CyIOTbCSl KPEAHTHO-0aHKiBCbKHX ONlepalliii: BUKODHCTAHHSI KpeaHu-
TOBUX aBi30, pi3HUX 4eKiB, 6araTopas3oBoro NepeBeACHHS TpOILO-
BHUX CYyM 3 OAHoro GaHKy B IHIIMH 3 MeTOIO iX pO3KpadaHHs Ha
SAKOMYCb-TO €Talll, He3aKOHHOTO HafaHHs Ta OJdepXKaHHA KpeaHu-
TiB, liepeBeieHHsT 6€3TOTIBKOBUX rpollell B FOTiBKY; He3aKOHHOTO
nepemillieHHsl BaJIOTHUX KOLITIB 3a Mexi YKpaiHu i Jerauaizanii
NOXO0/iB; BUKOPHCTAHHS OQPIIOPHUX MiANPHEMCTB, «MiXHapOAHOrO
ayauTy», 3apy6iXKHHX paxyHKiB nianpueMcts abo ycTaHOB; Liax-
pafcTBO y BUIJISAI «MipaMidy, «poOOTH 3a KOPAOHOM>», «CTpPaxy-
BaHb», «IIBHAKHX T'POLNEH»;CTBOPEHHS] (DIKTHBHHX TOCIOAAPCHKUX
Ta J0BipYMX TOBapHCTB a00 TPACTOBHUX KOMIaHi#, BUKOPHUCTAHHS
NiACTaBHUX OCi6 Uy (pajbcudiKOBAHHX ACKYMEHTIB; yXHJEHHs Bil
CIJIATH TOAATKiB: piKTHBHE GAHKPYTCTBO NANPHEMCTB, PEECTpPA-
List 6sarofifiHux GOHAIB a60 rPOMaAACBKHX YCTaHOB, «CIPOLLEHHIT»
NMOpsIA0K JIiKBifalii rocnofapcbKHX TOBApHCTB Ta iH. ’ _

[lepcnekTuBu HeqderajbHUX CTPYKTYp HePa3pHBHO IIOB s3aHI
3 3arajbHOI0 CIPSAMOBAHICTIO PO3BHTKY CHTyallil B JepiaBl.
Cdep, siKi 1al0Th LyKe BeJHKi NPUOYTKH, CTae Bce MeHIe. B X
YMOBaX 3pOCTae KOHKYDEHILsl 3JIOUHHHHX TPYIOBaHb. Bce uacrti-
lle 3aCTOCOBYIOThCS JKOPCTKi MeTOAH ix 60poTbOH: BOMBCTBA Ha
3aMOBJIEHHS, TEPOPHCTHYHI aKTH 3 BUKODHCTAHHAM BHOYXiBKH,
BUKpaJaHHs JIIOAEH TOLILO. Haﬁﬁi.m?m HeOe3NeUHUMH Tanay3ssMHu
AisiibiocTi Madii cratoTh (inaHCOBI 3J0UMHKM 3 BHKOPHCTAHHAM
KOMIT'IOTepPHHX 3ac06iB, CKylka HeJerajbHuMH CTPYKTypaMH akK-
uif Haibibll peHTabevibHHX NMiANPHEMCTB, TOPTiBJA PaLlOAKTHB-
HUMH MaTepianamu (sgepna madis).
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OpranisoBana 3/JOYHHHICTD NMPHCTOCOBYETHCS 1O HOBHX CO-
UiaJIbHO-eKOHOM{YHHX YMOB. 3JIOUMHLI LIKPOKO BHKODHCTOBYIOTb
plSHOMaHlT]Iy CcyyacHy BOTrHena.bHy 36poio, TexHiuHi sacolm, pa-
Ni03B’A30K. Bincyrnicts uiTkoi npasosoi peraamenTauii 1og0
BBEe3€HHs 'Ha TePHTOPil0 YKpaiHH Ta 3aCTOCYBaHHS «CleliaJbHHX
TeXHiYHUX 3ac06iB» (MiACAyXOBYIOUHX TNPUCTPOIB, MEJNEHraTOPIB,
paniocTanuifi) npH3Beso N0 030pPOEHHST HUMU 3JIOYHHHUX (DOPMY-
BaHb,

CborofHi iCHye HEOOXiAHICTh Yy BHBUEHHI CTPYKTYypPH 3JIOUHHIB
B eKOHOMiYHill cdepi, moOynoBi iX KpHUMiHaJicTHUHOI KJacHpi-
Kkauii. Po3kpuTTa Ta po3caigyBaHHs 3JI0UHHIB TepenbauaioTh 3's-
CYBaHHsl 1X CYTHOCTi, MiCLsl B CUCTeMi KDUMiHaJIbHUX IpPaBONOPY-
LIeHb T2 BU3HAYEHHS iX B3aeMO3B’si3KiB. 3anpolOHYBaHHS KpPHMi-
HaJlicTHYHOI KJacudikauii 3mounnis y wilt cepi cnpuatuMe gop-
MYBAHHIO [X KPHUMiHAJiCTHUHHX XapaKTepHCTUK Ta po3pobui
OKpeMUX KPHMiHAJiCTHYHHX METOIHK.

[TobynoBa okpemux KpUMiHaJiCTHUHHX MeTOAMUK hepenbauae
BH3HAYeHHs crneuu(iky NMEeBHUX €.J1eMEeHTIiB KpHMiHadicTHYHOI Xxa-
paKTepUCTHKH, GpopMyBaHHs 0OCTaBUH, SKi MiAAAraloTh 3’ACyBaH-
HIO, 3aIPONOHYBAHHS 'HAWOIIbLI AOULIJbHUX MNEPBUHHHX CJiI4HX
Ta ONepaTHBHO-PO3LIYKOBHX Aift Ta NpodiJaKTHUHHX 3aXOMHiB.

3aBpanHa KpuMinaJdicTHynol Teopii MOJAATalOTh Y BUBYEHHI Ta
aHaJisi crnoco6iB BUKHEHII HOBMUX BMAIB 3J0UYHHIB, po3polbui ix
THHOBUX NepediKiB CTOCOBHO Pi3HUX OOGCTaBuH, BHSIBJEHHI Ta y3a-
rasbHeHHi THIOBHX O3HaK pi3HMX cnocobiB, yTBOpeHHi OaHKiB
panux 1ux crnoco6is. Heo6xinno BCTanoBUTH 3B'3KH CrHocoby
3JI0YUHY 3 {HLIKMH eJeMeHTaMu KPUMilajiCTHYHOI XapaKTepHCTH-
KU (0c006010 3/710YHHLSA, NMPEAMETOM NOCATaHHS, 06CTaHOBKOIO 3J10-
YUHY, 3HAPANASAM Ta 3acofaMu BYHHEHHS 3JOUHHY TOLIO).

Boporb6a 3 opraHi3oBaHOK 3JIOUHHHICTIO B cpepi €KOIOMIKH
nepenbayae HeoOXiAHICTb BIOCKOHAeHHS creliaJbHUX NiJpO3Ai-
JIiB TpaBoOXOpoHHUX opraHiB. Ocobu LMX NiAPO3AiNiB NOBHHHI
[IPOXOJMTH CIeliadbHy MiArOTOBKY, MATH NEBHi 3HAHHS% 3 €KOHO-
MIYHHX Ta IODHIHYHHX IHTAHb, OyTH HE3AJEXHUMH B npm"u—mTTi
pilesb. Apcenas UHMX MiAPO3NIJiB NOBHHEH OyTH OCHalUleHHH Cy-
4acioi0 CreliaabHOI0 TeXHIKOK KOHTPOJIO Ta CNOCTEpEREeHHs 33
NPOTHIPABHOIO [isVIbHICTIO 3/I0YHHILIB. BaXauBoro sHauenHs ua-
6yBarTh rapaHTii 6e3mekH MNpaliBHMKIB IPaBOOXODOHHHX Opra-
HiB, MPABOBUI 3aXUCT TAEMHHX AXepe., HEerJIaCHUX areHTis, cBia-
KiB [0 KpUMiHAJbHHX CNIpaBax Ta iX OJIH3bKHX.



H. AXTHPCBKA (HIOA Ykpainn)

KPUMIHAJIICTUYHA TAKTHKA y METON U]
PO3CJ/IAYBAHHA EKOHOMIYHHUX 3JIOYUHIB

KoMnnekcHow LinboBow NporpaMoro 60poTe6H 31 3J10UHHHICTIO
na 1996—20000 poKkH nepenbaueHa HH3KA 3aXOMiB 3aK0H0,1aBYOTO,
OpraHi3allMHOTO, METO,{HUHOTO TA TEXHIYHONO HATMPSAMKIB, 3 SIKHX
BHIJIHBA€ HEOOXilNHICTb N0C]iAXEHHS NUTAHb KPHMIHAJiCTHUHO]
TAKTHKH, 30Kpema po3po6Ka HOBMX TaKTHUHMX HPHHOMIB, siki 6
peasbHO BIANOBIAANH NPHHIHNAM 3aKOMHOCTI, HAYKOBOCTI, 10Ka-
30BoI 1oBHOTH, Takuii miaxig Mae 3a MeTy BIOCKOHAJCHHs pos3-
poGOK KpHMiHaJiCTHYHOI TAKTHKM CTOCOBHO OKPEMHX METOAMK
po3cJilyBaHUsl eKOHOMIYHHIX 3JI0YHHIB,

Pospo6xa HoBuX MeTOZMK nOTpeGye pPO3IIALY iCHYIOUHX TaK-
THYHHX KOMOiHali#l 3 ypaxyBaHHSIM 3HAUHHX 3MiH y CTPYKTypi Ta
CYTHOCTI €KOHOMIYHHX 3JIOUMHIB. ¥ PO3BHTKY TAKHX METOILHK Be-
JHUKY DOJIb Mae BilirpaBaTH BHKODHCTAHHSI HOBUX peKOMeHIalifl
CJAYOi TAKTHKM B PO3CJiflyBaHHI €KOHOMIYHHX 3JIOYMHIB, BUHHe-
HHX OpPraHi30BaHMMH 3JIOYHHHUMH YIPYNOBAHHSIMH. ¥ 3B’SI3KYy
3 UMM MOXKHA BHAIJHTH NHTAHHS CJAiAYOi TaKTHKH, L0 MHOTpe-
OyI0Tb HOCJiI2KEHHS:

1) TakTHKM BhnpoBajXKenusl CJAiLYHX AiH 1110[0: BUSABJIEHHS 03-
HaK OpraHi3oBaHOi 3JIOYHHHOI TpYyNH, HaBiTh BMIiJO 3aMacKoBa-
HHX; PO3MI3HAHHS OCHOBIIOI CNIPSMOBAHOCTI AiSABHOCTI 3JIOUHHHOI
rpynu (opraHisalii); BCTAHOBJIEHHS ii UMCEJbHOCTI Ta CTPYKTYPH;

2) TaKTHKO-ICHXOJON{YHUX aCNEKTiB BCTAHOBJEHHS Ocif, ki
MOXYTb JONOMOITH PO3CJilyBaHHIO;

3) MOXKJHMBOCTi NPOTHO3YBaHHS NOBCAIHKU Mifo3pioBanux (06-
BHHYBAaYCHUX) — UYJeHiB OpraHi3oBaHHUX 3JOYMHHHX TPyl — Ha
nonepeAHbOMy CI1iIcTBI (XLONHTI, OYHIA cTaBUi).

[lianaBasipbHa Ta nporHocTuyna (YHKLIT cJaigUoi TaKTHKH
MalTbh CHPHSITH BHUPIlUIEHHIO NHTAHb IIONEDEIXKEHHS, BHSIBJCHHSI
.-Ta po3caifiyBanHsl HOBHX BHIIB 3JI0YHHIB.

Caimuy TakTHKy B O3HAaYeHWX YMOBax CJiJ pO3rJsaaTH he
TiIbKH B TpPaAHULifiHOMY YSIBJCHHI, SIK CHCTCMY HayKOBHX I[10JO-
KeHb, peKOMEHAallii 1010 OpraHizauil NJIaHyBaHIs NONEPCA-
HBOrO Ta CyAOBOTO CJiACTBA, BU3HAuCHHs Jinii moseainku ocif,
110 31iACHIOOTh JOKa3yBaHHS, NPUHOMH MNPOBENCHHS OKPEMHX
caiguux Aif, a fi 3 ypaxyBaHHSIM HOBHX AOCSTHCHb HayKH CTO-
COBIIO CYYaCHOrO CTAHy 3JOYHHHOCTI Ta pO3pOOKH HOBIIX METO-
MK poscaigyBaniisi. ¥ 3B’sI3Ky 3 UMM HCoOXiauo mepur 3a BCC
po3po6asiTH TaKTHuHi NpUAOMH Ta MpaBHJIA, AKi 3amponoHoBaui,
SIK HacJiIOK HayKOBHX NOCSITHElNDb, a/lC¢ HEAOCTATHLO BHKODPHCTO-
BYIOTBCSI | BTI/MIOIOTbCA Yy CJiAUy NPAKTUKY: «MOSTOBOL aTaKil»
NpH PO3CJiAyBaHHi 3J0UNHIB, BIMHCHUX OPTaHi30BaHHMH 3JOUIII-
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HHMH TpynaMH, 30KpeMa 3 BUKOPHCTAHHSAM BHCOKOro iHTe/EKTY Ta
3abe3nevylounXx KOMIT'IOTEPHHX CHCTeM; colliaabhol THmi3alii oci6
3/I0YHHHOI rpynH; 6araToBapiaTHBHE NMPOrpaMyBaHHA il ydyacHH-
KIB 3JIOYHHHOI TPYMH; MOACIIOBAHHA CHTyalii 3 eJeMeHTaMH iH-
CLeHYBaHHSA; MPOTrHOBYBaHHS PO3BHUTKY CHTyalil; pediekcii; so-
TiYHOrO reHepyBaHHs (akTiB, TAKTHYHHX MPHHOMIB CJAIAUHX Aiil,
ki 6 3aGesneuyBaju 3axucT ocif, Wo 6epyTh B HHX yuacTb
(cBiakH, moTepmiai, eKcrnepTH).

3aranbHi TaKTHYHI MPHHOMHU PO3DPi3HAIOTHCA 3a cPepoio 3acTo-
cyBaHHsl. ExOHOMIiuHi 3JI04UMHH, 30KpeMa mnepeniaTta KolTiB 3a-
pyOixKHMM MapTHepaM, PO3KpaJaHHs KOLWITIB LIIAXOM iX Nepeso-
Ay 3 0€3roTiBKOBHX B TOTiBKY, HE3aKOHHE OJEpPXKaHHfA KDPEJHTIB,
BHKODHCTAHHA X 3 KOPHCJHBOIO METOIO, BYHHSIOTBCS HEpifKo
3aBlfikKH ocobaM, 10 BOJNOAIIOT NMpodeciiHHMH 3HANHAMH (€KO-
HOMiuHMMH, KibepHeTHunumu). Taka, He 3HalioMa paniwe mo-
CTaTb 3/J0YHHLA 3MYLIy€ WYKaTH HaKOinbll Aif0BI mpuiloMu i 3a-
XOAH NpOBEJEHHA CJiAYHX Ta ONEPaTHBHO-PO3UYKOBHX Aiil, 3a-
CTOCYBaHHfl BiANOBiAHMX TaKTHYHHUX mnpuioMiB. Lle Ha#i6isblu
cTocyeTocsi: 1) Ornsily Ta MonepefHbOro AOCHIZXKEHHS AOKYyMeH-
TiB 100 YrOA 3a yyacTio ClelianiCTiB-eKOHOMIcTiB; 2) 0O6LyKy
B NOMelIKaHHsAX, poGouux Micusax; 3) HakJajelHs apelTy Ha
NOLITOBO-TeJerpagHy  KOpDeCNOHAEHUilo; 4) npocayXoByBaHHs
TeJe(OHHHX MeperoBopiB Ta IHIIHX cMOCOOiIB €N1€KTPOHHOTO KOH-
TPOJIIO, 30BHILIHLOrO CMOCTEPEXEHHA (3po3yMijo, i3 3abe3neueH-
HAM KOHCTHUTYUifiHHX rapaHTiil); 5) A0omuTy Nil103pIOBAHHX, CBil-
KiB.

OrJjsj AOKYMEHTIB Aa€ YsBJACHHS MpO MNpHUETHiCTb 0Cib6 10
BUHHEHHsI 3J04uHy (nianucH Ha OaHKiBCbKMX AOKyMeHTax, ra-
paHTiiiHUX 3a60B’si3aHHAX, HaKa3W MPO NPH3HAUYEHHS HaA nocaju
ocif, 110 MalwTb NpaBo MiANKCY Ha LUHX JOKYMEHTax, BHBUEHHS
CTPYKTYPH IOPHAHYHOI OCOOH 3TiZHO i3 CTAaTyTOM Ta yCTaHOBYHM
akToM). OOLIyK cJig NPOBOAHTH i3 3aCTOCYBaHHAM TaKTHUHHX
NPHHOMIB, XapakTepHHX AJs MOWYKY KOHGiaenuiinoi iHpopma-
uii B yMoBax, KOJIH 3acTocoBali 0OMipKOBAWI cnocobu MacKyBaH-
Ha. Jlas odaep)kaHusi npaBAHBOI iHdopmauii mpu AoNuTI OOGBHHY-
BaueHHX (MiA03PIOBAHHX) CJAiZ BHKODHCTOBYBATH KOH(MJIIKTHI
CTOCYHKH, WO CKJIaJHCS MiX HUMH (HasiBHI Ta MOXauBi), 3 10-
JEpXKEeHHSAM 3aKOHHHX MEX | CJIiAY0l eTHKH.

Lle crocyeTbes cynmepeyHOCTEi: MiX OpraHizaTopom Ta IHIUH-
MH YJEHAMH 3JI0YHHHOI TpymH; MiX ocofaMmH, WOAHO pO3MOYaB-
IIMMH 3JIOUMIIHY AifiJIbHICTb, | THMH, LIO MaKThb KpHMiHaJ/bHHUIl
NOCBiL B €KOHOMIiuHifi cdepi; mixk ocobamH, He3aJ0BOJCHHMH
CBOEIO POJIIIO Ta 4AaCTKOW NPHOYTKY.

[Ipen’siBienHst Aas BHi3HaHHA 0ci6 CJIiJ MPOBOMMTH MO BiAcO-
sanucy Ta (oTo3HiMKax a0 BHKOPHCTOBYBAaTH «ZA3€pKaJ/bHYy»
cTiHy, KOJH ocoba, 1o BMi3HAE, 3a/HAETHCA HEBHAHMOI,
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OckinbKu eKOHOMiUIi 3JI0UHIN BYMHAIOTHLCH OpPTaHi30BaHHMH
YTPYNOBAUHAMH, ROLIJBLHOIW € pO3pO6Ka TAaKTHYHHX NpHIIOMiB
BHKOPHCTaHHA iH(opMalii, CBiAUeHb WITATHHX Ta HEIUTATHHX He-
TJIaCHHX CHiBpoGiTHHKIB, a TaKOX YYaCHWKIB LMX yrpynoBaHs,
KOTpi cnpusioTh poscaiaysaunio (cT. cT. 13, 14 3akony Ykpainu
«I1po opranizauiiino-npaBosi ocHOBH 60pOTEGH 3 OpranizoBaHOIO
3jounnHicTo»). Hanpuksan, y CIIA 3akonom «Ilpo sacexpeuen-
Ha indopmauii» nepenbaueHa MOXKJHUBICTb AOMOBIAI CAiACTBOM
MartepiajiB ocobucto Cyaai, okKpeMo BiA 3aXucTy i miacymmoro,
AJis CNHJILHOTO BHPilUEHHSA NHTAHHS NPO AOLWIBHICTb AOJy4YeHHS
iX 10 cnpasu.

Komnuekeni gocainkenus pkasanoi npo6/eMu, BUKOPHCTAHHS
HayKH, po3po6Ka HOBHX METOJHK PO3CJiAyBaHHA 3JOYHHIB Ta 1X
Y3TOMKEHICTb 3 HOBHMH PEKOMeHJaliiMH CJAiguoi TaKTHKH 3a-
GesneyaTb NPOTHCTOSHHS CHCTEMi KPHMiHANbHUX NPOSABIB 3JI0YHH-
HHX yTPYyNCBaHb.,

B. BATHHCBKHH (HIOA Yxkpainn)

BUKOPHUCTAHHS HAYKOBOI0 NMOTEHUWIAJY 1JiS1 PO3POGKH
METONHMKH PO3CJIAYBAHHS PO3KPAILAHb, BYUUHEHHUX
B YMOBAX NMPHUBATU3ALI

Komnaekchowo uinboBow nporpamow 6opoTh6u i3 3.10UHH-
Hictio Ha 1996—2000 poku mepenbauaeTscs po3pobka HayKOBO-
NPHKJAAAHHX TIPOTPAM BHKOPHCTAaHHS AOCATHEHb HAaYKH | TeXHIKH
y 60poTb6i 3 OKPEMHMH TSXKKUMH 3J04nHaMH (n. 71), 30KpeMa
B ekoHoMiudifi cprepi. OcobauBoi yBaru y 38’A3Ky 3 IIUM MOTpe-
6ye npouec mpuBaTH3auii, fKHA 4y2pe3 HasABHICTb HeraTHBHHX
YHHHHKIB CYIPOBOJUKYETLC 3HAUHHMH 3JI0BXKHBAHHAMH, BHACHI-
JIOK 4OTO JAeprkaBa BTpauae 3HauyHi KowTH. Hacammeper ue pos-
KpaJdaHHs AepXKaBHOTO i KOJEKTHBHOTO MaliHa, XxabapHHLTBO, He-
3aKOHHI BaJIlOTHI onepauii, waxpaiicteo 3 (piHaHCOBHUMH pecyp-
caMH TOLIO.

CraH 3JIOYHHHOCTI y BKasaHiii cepi xapaKTepu3yeThCs AHHA-
MiKOI0 MOCTIHHONO 3DOCTaHHs 3JIOYHHHHX NposiB/eHb. ¥ 1995 p.
B cdepi npuBaTusauii scranosieno Maiike 300 3smouunis. Cepen
HHX 3HAUHY YacTHHy CKAazawTb po3kpanauus (120), xabapHuuT-
BO (72), kpumiHaJbui nopyuwenHs BaJIOTHOTO 33KOHOAABCTBA
(108). ¥ cdepi npusatusauii Bukputo: y Kuesi — 242 3JI0UHHH,
Onecekiit — 25, Joueypkiit — 23, Y)KutoMupchbKiii Ta .HbBlBCbKl_l.l.
obaactix — mo 22 3nduuuu. Y 1996 p. B chepi npuBaTH3aLli
BHABJEHO BXe 476 3/0UMHIB. . )

Y 1996 p., 3a nauumMu DoHay AepkKaBHOTO MaHHA yqum@,
6yan 31ifiCHCHI nepeBipkH BHKOHAHHS yMOB JOTOBOPIB KymiB.i-
npoaaxy nepxasHoro maiina Ha 6512 niAnpHeMCTBax Ykpainu
(6asa paHmx mOroBOpiB KYyMiBJAI-NPORAXY, AKi MIANATAIOTH 060-
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B'SI3KOBOMY KOHTPOJIIO, Haliuye monai1 14000 :orosopis). ITopy-
wenns 6y.au BusiBJeni Ha 36,6 % mnepeBipennx mignpuemcTs).

Harpeneni nani cBiguatsh npo HasBHy KpumiHagizauio npouec-
¢y npuBaTu3auii. s ycniwmoro BupilleHIsi BKa3anoi npobaeMy
BBaXAE€TbCsA 32 NOLIJIbHE BHKODPHCTOBYBATH SIK TPaAHUiNHO KpH-
MinaJicTHuHuil noTeHuiasl, Tak i AaHi iHWHX naykK.

Y KpuMminagicTuLi NPOTArOM TPHBAJOro 4acy po3pob.sJaucs
3arajbli MOJIOXKEHHs Ta OKpeMi MEeTOAMKH pO3CJIiMyBaHHS pPO3-
Kpajnanb y pisuux ranyssx BupoOuuurea ta obcayroBysanus. Of-
1laK 3pO3yMiJo, 110 METOAHKA DO3CJIiAyBaHIs 3JOYHHIB y cdepi
npuBaTu3alii He po3pob.Ajach 3a BiACYTHICTIO LbOro MpoIECy.
I 3apas, xosu BxKe npHBaTH30BaHO nonax 25 % ycix mignpHeMcTs
Ta oprauisauifi Ykpainu (3a nanuvu QoHay aep:kaBHOro Maitna
Yxpaiun), BHIIHKA€e HEOOXIAHICTL Y TpOBeaAenni rIHGOKOr0 HaYKO-
BOTO aHaJgi3y Ta po3pobui MeTOOMUHMX peKOMeHmamifl 3 posc.i-
IyBaHHA PO3KpajaaHb, 0COOJHBO BYMHEHHX LIJNSIXOM 3JOBXKHBAHHS
cay:K60BuM cTanoBuiieM. Lle migTBepAKYETbCS OMHTAMHU Ta aH-
KETyBaHHAM CJiJUUX NMpalUiBHHKIB NMPaBOOXOPOHHHX Opranis, sKi
6ynu nposeneni HAIBII3 y 1996—1997 pp.

J1s1i po3pobky BiANMOBiAHOI METONMKH PO3CJiAyBaHHS Nepery-
ciM neo6XigHO BUKOPHUCTOBYBATH JaHi BUBUEHHS CJIi90] MpaKTHKH
JJIsl OKpecJIeHHSI KPHMInaJiCTHUYHOI XapakTepUCTHKH BKAa3aHOTO
BHAY 3JI0YuHiB. B Takili xapakTepucTHLi Ha mepluii MaaH (fK
i 3BHuafino AJs Aanoro BHAY 3J04HIIB) ‘BHCTynae mnpobJema
cnoco6iB poskpananb. JlaHi caiguoi nNpakTHKH BKa3ylOTb Ha Te,
IO 3JO0YHHLUSIMH BHKODPHCTOBYIOTBCA Taki CrmocoOH po3Kpananb
IEePXKaBHOTO Ta KOJEKTHBHOTO MaliHa:

— YMHCHe [OBeJeHHSl MiANPHEMCTBA A0 GAHKPYTCTBA 3 METOI
3HH2KEHHS HOro peaJsbHOi BapTOCTi ULIAXOM YKJAaAaHHfA 3HAKH
HEeBHUTTHUX YTrOJ, HeBHKOHAHHS 060B A3KiB 32 KOHTpPaKTaMHu Ta iH;

— JIOMOBJIEHICTb MiXK TOCafOBUMH 0CO0aMH ynpasJiHb KOMY-
HaJbHOI 'BJACHOCTI Ta MOKYNISIMH TIPO 3HHXKEHHSI BapTOCTi MalHa
niAnpHeMCTBA, L10 NMPHBATH3YETbCH, 3 METOI IOAAJbIIOTO Oro
BHKYNY, a TaKOX J[JOMOBJEHICTb YYaCHHKIB TOPTiB (ayKLioHy)
3 METOI0 TPH Ha «3HHIKEHHA®;

— TpHBATH3AlliA MiAMPHEMCTB TOPriBJai, cdhepn nocayr 3a ix
OCTAaTOYHOW BapTICTIO, a TAKOX 1HJ1XOM 3aJiKy OpPeHIHOI njaTu
3a npuabane y BJAacHiCTb MaliHO Ta nepeodopMJienHs AOTOBOPiB
OpelIl «3afHiM UHCIOMY;

— MNpHXOBYBaHHs MaliHa, npuabaHOro A0 NpuUBaTu3auii, mno
PO3MHCKAaM B IHIUMX MiANPHEMCTBAX LIJIAXOM pi3noMaHiTHHX }i-
11aHCOBUX MaXxiHanifl (odopmienHs LOKYMeHTiB na ¢ikTHBHE BH-
KollaHHs1 ofcariB poGiT, nagaHus NOCJAYT Ta iH.);

— 3aHMIKEHHS BapTOCTi MianmpueMcTBa (B pa3i npoaaxky sa
KONKYPCOM) JJIsi «CBOTO» MOKYNLs 3a MOTHBAMH, U0 HOro npo-
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NO3MILIT Halikpallle BIAMOBIAAIOTL KPUTEpisiM, BCTAHOBACHHUM MPO-
NaBLCM;

— INPOodax AepXKaBHUMH NiANPHEMCTBAMH OCHOBHHX 3acofis,
006’eKTiB couKyJIanoéyTy 6e3 nossoay Ponay JepKaBHOro mai-
Ha, He HA ayKIiOHI if 1e 38 KOHKYPCOM;

— BHKOPHCTAHHS HeLOCTOBIpIUX lHBeHTapISaulHHI/IX OTIHCIB
npu ouinui, B fKuX He Bigo6pa)keHi yci ocHoBHi 3acobu, $Ki
€ B HAsBHOCTI a60 "WacTHHA SKHX BW3Hauena Kk MBII;

— HEBUKOPHUCTAHHSA 30HAJbHOrO KoedillieHTy abo i{ioro 3aHu-
XeHist TIpH NpPHUBATH3aLi] NiALPHUEMCTB TOPriBJi, TPOMaACHKOTO
XapuyBaHHs Ta nobyTOBOTO OGCNYyrOBYBaHHS;

~— 3AifiCHEeHHs OUINKH BapTOCTi TIPHBATH30BAHOTO MiAMpPHEM-
CTBAa 3HAYHO misuile (Bil KiJbKOX MicfliB A0 KiJbKOX pOKIiB)
npoBelleHol iHBeHTapi3amii, Xoua METOAHMKOI0 BCTAHOBJEHO OMHMII
MicAlb;

— oopMJeHHs aKTiB OUillKH Ta IHIIMX JOKYMEHTIB 3 IpHBa-
TH3alii 10 npoBefeHHs ilgekcallii oCHOBHUX 3ac06iB;

— HeIOCTOBipHa eKcnepTHa ollinka OVaAiBesab, CNHCAHHS, He
3a BCTAHOBJICHUM TIOpAAKOM 0e3 eKcrnepTiioi OUiHKH o6gagHaHHS
i iHIIMX iHBeHTapHuX 00 €KTiB OCHOBHMX 3acobiB, Ha fKi NOB-
HiCTIO 11apaXxoBaHO 3HOC (0COGJHBO NOKAa30Be CIHMCAHHS TEXHOJO-
rivHoro obJafHaHHs, BepCTATiB Ta MeXaHi3MiB, aBTOTPAHCIOPTY);

— HeBipHe BU3HaYeHHsT 3BOPOTHUX KOIUTIB, 110 HaNaHi B Opel-
1y, HeBipHe 3acTocyBamHs KoedinieHTy inzekcawii 3anacis Ta
BUTPAT;

— 3aCTOCYBalHiHA He MepefaueHuX 1ePKABHOK IIPOrpaMolo 3a-
co6iB npuBaTH3allil;

— HEBKJ/IOUEHHs pi3HOManiTHHX HewaTepiaJnHuX aKDHBIB, SIKi
€ 260 noBuHHi OyTH Ha OGamanci migmpueMcDBa, A0 dHBeuTapila-
1LIAHOTO OMHCY 3 METOI0 iX I0LauIbWIOTO NpHBJACHeHHS abo mpo-
Naxy.

Oco6/mBoOCTI CIGCOOIB MiATOTOBKH, 3JLIHCHEHHS Ta IpPHXOBY-

BAHHS PO3MVISAYBaHOTO BR1y PO3KPalaHb 3a/IEXKHTb Bill (IelH-
‘dikn chepn npmalamslaluu 30KpeMa, Mexla‘ﬂigv{y ii mposeretHs,
10 noTpedye 3MifiCHeHHs 3J0UHHLAMY [HIIHX KPUMiHAJIBHUX A,
nepenyciM XxabapHULTBA, 3/I0BXKHBAHHS C1YKGOBUM CTaHOBHILEM,
CayK60BOTO MigJory Ta il ) )
I Ilorpe6ye yBaru Bu3aHauelHsS HOBUX, HEBIIOMMUX paHiile KpH-
Minanfctuui cnoco6is MpPUXOBYBAHIS 3JOUMHIB UBOTO BUAY, KOJH
BAXKJIMBHM cTa€ He 0aM (haKT pO3KpaLaHHsd, a NPUXOBYBaHHA HOro
CYTHOCTI SIK OJMH 3 BWAIB NpoTHAii HOro BusABAEHHIO. B uboMy
pasi CYrHicTb IPHXOBYBAHIST NOJANAE HE B TOMY, MO0 I1PHXOBATH
bakT BiTOKpeMJeHHS MDeIMeTy pO3KpalaHHs, a B TOMY, 100 NpH-
1aTd UbOMY (DaKTy 3aKOHHMA NPaBOMIPHHN BHIIAI.

[Mposinma fnes (prakTy TaKoro po3KpaiaHis Hafuacrtillle moc-
Tae y ToMy, 106 3aljikaBielli y NpuBaTH8aLii 0co6H Ta NoCanoBi
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0C00H, 10 MalOThb KOHTPOJbHi MOBHOBAaXEHHS, 00 €KTHBHO CIPHIi-
MaJy HempaBoMiphs Ail K 3akoHui. Ha xanb, B HUHILIWIX yMOBlax
e CTa€ MOXJHBHM, TOMY 110 OGCTAHOBKa Npolecy npuBaTH3alii
BH3HAYAETbCS HASABHICTIO 1YyXe HeJO0CKOHaJsol HOpMaTHBHO-Npa-
BOBOi 6a3u HeBpery/poBaHiCTIO 6araTb0X ICTOTHHX NHTaHb, LIO
JI03BOJISIE NOCAJ0BHM 0C00aM MaHeBDYBATH OKPEMHUMH IOJIOXKEH-
HAIMH 3aKOHOJaBCTBa MPO MNPHBATH3ALMO Ha CBOIO KODHCTb.

Tak, y nocravoet Bepxoenoi Paam Ykpainu sig 29 aunus
1994 p. «I1po BaockoHaseHHs npouecy NpHBaTH3aLUl B YKpaini Ta
MOCHJIEHHS] KOHTpOMIO 3a il mpoBeieHHAM» Gy Biamiveni Hejgoc-
KOHavieHiCTb A#0Y0i MEeTOWKH OLHKH BapTOCTi MPHUBAaTH30BAHUX
00’€eKTiB, BIACYTHICTb OKPEMHX BaXKJHBHX NMOJNOXEHb, L0 PeryJaio-
10Tb AaHi BigHocunu. Ha xanb, i goci, Hanpukaai, IOpHAHYHO He
pO3po0bJIeHHH TOPSI0K CUIHKH HevaTepiaJbHHX aKTWBIB y CKJIa1i
UiJTOCHOTO MallHOBOTO KOMIJIEKCY ylepXKaBHOro MiinmpHeMCTBa.
[luM caMHM CTBOPIOETbCS NMeBHa KpUMIHOT@HHA O6CTaAHOBKA IpH-
BaTH3alii, fKa YCKIALHIOETbCS BiJCYTHICTIO A0CBiy y KepiBHHIT-
Ba Ta MOCaJ0BHMX 0Ci6 MiANpHEMCTBA, AJs1 SIKMX BKaBaHi «BY3bKi»
Micus Tpouecy IpuBaTH3allii cTajd CBOEDPLIHUM BHMDABIAHHAM
Ha BHIAJ0K HEBIAJUX pe3y/bTariB, a JJs JAeIKHX 3 HHX — ILle
il NPHKPUTTAM CAYXKGOBHX 3J0BXKHBAHb.

AHanisylous 0CCOMBOCTE KPUMIHAMICTHYHOT XapaKTepHCTHKH
ocobH po3KpaLada, Ailo4yoro B yMOBaX IpuBaTH3alUil, caill 3a3Ha-
YHTH MOSIBY SIKICHO HOBHX 0OGCTaBHH, MOTHBYIOUHX HOFO MOBEAIHKY.
Hacavnepea 3 ¢opMyBaHHSIM KOJEKTHBHOI Ta IpHBaTHOI (opm
BJACHOCTI iCTOTHO 3MiHHAHCH (DYHKUiOHaIbHI O0OB I3KH, HHIIMMH
ca0BaMH, Ca1yx060Be CTaHOBHILE TOCaXOBOI OCOOH. 3aMicTb 3BHY-
HOT BePTHKaNbHOI CHCTEMH ‘KepIBHMUTBA Ta YNpaBJiHHSA, 3aCHOBA-
Hifl Ha JKOPCTKOMY, PeTeJbHOMY KOHTPOJI «3BepXy» Ta AeTallb-
Hill peraaMenTauii yciei rocrnoiapcbkoi LisbHOCTE, NPHXOAHTD
HOBA, PAHKOBO OPi€HTOBaHA Ta €KOHOMiUHO OOrpYHTOBaHA CHCTE-
Ma ynpaBJiHHSI, KJAIOUOBHMH DHCAMH IKOi CTAlOThb CaMOCTiHHICTb
KepiBHHKa '(moca1oBoOi 0cO6GHM) y TpPHAHATD pilleHb, NiANpHEM-
HHUbKa cBoOO1a y BuGOpi cnocobiB, ¢opM Ta METORIB rocrnoaa-
pIOBaHHS, THYYKa CHCTEMa KOHTPOJIO AislJIbHOCTI He TiIbKH «3BE€p-
Xy», @ H «3HH3Yy» (06yMOBJeHa iCTOTHUM 36i/NbIIEHHAM KiJIbKOCTI
BUGOPHHX MOCa, NMOLIMpeHiissM 3aCTOCYBAHHS Ha NianpHeMcraax
KOJIEKTHBHOTO JOTOBOpY Ta iH. ). Ase iHOL 36iMblUeHi TOBHOBA-
XEeHHSsl Pa MOBHA roCcmojapcbKa CaMOCTIHHICTb BUKOPHCTOBYIOTHCS
[0Ca10BUMH 0cOGaMK 3 MPOTHMPABHOIO, KOPHCIHBOIO METOI0, CTa-
I0Tb JKepesioM 0CoBuCTOro 36GanayeHts.

XapaKTepHsyloun npeiveT pO3KpaiatHs CTOCOBHO YMOB NpH-
BaTM3auil, c/i1 BKa3aTH Ha NOsIBY HOBHX BHAIB Mailna, sKi Mo-
XKYTh BUCTYNATH NpPEAMETOM po3Kpaaanb. Lle ocnoBHi 3aco6u mix-
NPHEMCTB, L0 PUBATH3YIOTbCS, @ TAKOXK HEMaTePiasibHi aKTHBU —
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YaCTKH, nai, NPOAYKTH IHTEJeKTyanbinoi BiaCHOCTI, sIKI MalOTh
BapTiCHI MOKA3HUKH.

Hasi dbopvyBants 3a3HaYeUHOT VMeTOTHKH, KpiM KpHMiHavlic-
TH‘XHHX,‘ WEO6XI;'IIH'O 38CTO‘CYPIH'H‘H51 JOCSATHeHb FHLIWX ]‘aJ]-y3e,i,'[ 3IHan-
111, OCKIIBKH POSIISLYBaHi 3JIOMUIH MAIOTh 3HAUHY NATEITHICTD,
HeJ10CTaTHbO BHBUYEH) iX o3Haku. [Lo TOro x Bomwm wacrto «pO3YH-
HIOIOTbCSI» B {HIIMX CKJAazax 3J04YnHiB, HAMPHUKJIAL, TakKuX, fK
3JI0BXKHMBANHS CAYKOOBHM CTaHOBHILEM, XabapHHIUTBO, waxpaficrt-
BO 3 (ritiaHCOBH MH pecypcaMu TOWO. Y 3B'A3KY 3 UMM 11€0GXi1HO
BHKODHCTOBYBATH L] ‘ilnum'x HayK, 3 THM W00 Ha#binbw epexk-
THBHO BHKPHUBATH NPUXOBaHI jPO3KpajaHiii B rajnysi npusarusa-
uii. Bwine sacTocyBaHHs HayKOBHX PO3poGOK 6YXraaTepcbKoro
006J1iKy, €KOHOMIKO-MaTeMaTHYHIrO aitaji3y, CTaTHCTHUHHX MeTOdiR
A03BOJIst€ Giabll OMEpaTHBIO pearyBaTH Ma BUHHIOBAHI 3JIOUUHHK.

[TpuBeprae yBary sik 1yxe nepcrneKTHBHMH HANPSMOK B3aEMO-
i CAEQYHX 3 €KCIepTaMH-eKOHOMICTaMH, SIKi NpPOBOAATE €KOHO-
MiUHYy eKCNepTH3Y TeXHiKo-ekoHoMIuHuX nokaauukis (TEI), wmo
J03BOJIsI€ BCTAHOBJIOBATH 3MiIHY LIHX NOKA3HWKIB y JA0NpuUBaTH3A-
wikHni nepiox ma micast Hporo. 3'sCyBaHHs TONO, YH € lle Hacail-
KOM 3MiH NpHBaTHBaliiHOro mpouecy a6o BKa3aHi NOKA3HHKH
IWITYYHO 3MiHeHi, 103BOJsiE 3pO6UTH IBUCHOBOK NPO HAABHICTH a0
BilICYTHICTb CKJIAY 3JI0YWYHY B ZisiX BiamoBimzHux oci6.

[TpoBeaenHs eKOHOMIYHOI ©KCII@PTH3H MOXKE {10NOMOI'TH BHB-
YHTH TN1PHYHHHO-HAC/iIKOBUH 3B’SI30K MiX 3HAYHUMH Bi1XHJEHA-
MU Y BHKODHCTAHH{ CHPOBUHHU, €HEPrOHOCITB, BOM, MHHIHX MOKa3-
HHKIB Ta BHX{THHMM TMOKA3HHKAMH TOTOBOI NpOIyKuii, MpCUEHT-
MMM CNMiBBiIHOWeEHHSM GpakoBaHOl Ta HeqiKBIIHOI mpoiyxuii, il
nojasbLIo0 YUiHKOI a6o peadizawiero. BusiBneni swayHi i 1xu-
aeuta TEIT Bi npufiHATHX Ta TaKMX, O BiiNOBIi1alOTh CTaHIaP-

TaM, MOXYTb CBiJUHTH ILPO 3JOUYHHHHI XapaKTep IHX Bi1XHJEHb.
|

O. PArYJIHA (HIOA Yxkpainn)

OCOBJIUBOCTI KPUMIHAJIICTHYHOY KJIACH®IKAILIT 3JIOYHHIB,
NMOB'A3AHUX 3 KOPYHILIEO

Tema GopoTbSH 3 ©KOHOMIYHHMH 3JIOYHHAMH CTOCYEThCS XO4a
i camocrTiiiHoro, aje OpraHiyHO MOB’A3aHOTO 3 Hel KOMILIEKCY
MHTaHb 60pPOTbOH 3 KOpPYMUi€H. '

Kopynuist € oauielo 3 rio6anbnux npobjeM eKOHOMIYHOTO
PO3BHTKY CYCNi/IbCTBA i CTAHOBJEHHSA MPaBOBOI ,1Cp)KaBH.wy Ha-
HioHaJabHill mporpavi 60poTb6H 3 KOpPyMili€lo, 3aTBEPAKEHIH Yka-
som [lpesuaenta VYkpainn Bia 10 kBiTHa 1997 p. Ne 319/97,
V UKHCJi HeraTHBHHX MOMEHTiB, L0 BIJIHBaKTb Ha C(bEK"l:HBHlCTb
60poTh6H 3 KOpyMuUi€lo, BKa3aHO Ha Te, L0 y MPaKTHUHIA J15171b-
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II0CTi IIPaBOOXOPOHHHX OPraHiB Opakye MeTOJHK eKOHOMiko-mpa-
BOBOTO aHaJi3y TiHizauii Ta KpuMiHaaisauii eKOHOMIKH.

Kpuminanictuunuii acnekr Takoro aHamli3y MIiCTHTbCS y po3-
po6Li MEeTOAHK PO3CJilyBaHHS €KOHOMIUHHX 3JI0YMHIB, siKi 6 Bpa-
XOBYBaJ/M HAsiBHICTb KODYMIIOBAHHX 3B’SI3KiB K YHHIHK, IO
CTNpHSle BUHHEHHIO 6araTbOX 3/JOUHHEMX NocAranb y chepi exoHo-
MIiKH.

[Ipo6aema GopoThbu 31 3.J0uKMnaMH, TOB'S3aHHMH 3 KOpyI-
L€, YCKJIAAHIOEThCS BiACYTHICTIO HAYKOBHX PO3POOOK METOJHUKH
ix poscaigyBaHHS. 3 PO3BHTKOM B YKpaiHi pHHKOBHX BiJHOCHH
y cdepi ekoHoMiku, Ta (iHaHCiB 3’SIBUJHCA 3JOUHHM, SKHM BJa-
CTHBi HOBi, He JOCJiNKeHi paHille cnoco6u NOCATaHHSA, IO BU-
Marae NpoBeleHHS HAaYKOBHUX NOCJiKeHb 3 BPAXYBaHHSIM Mpak-
THKH BHNPOOYBAHHS METOAHMK POCJiAyBaHusi xaGapHULTBA, pO3-
pob/leHUX Y MHHYJIOMY.

EderruBHicTs 60poTh0H 3 KOpYILIEID 3HAYHOK Mipolo 3aJe-
JKMTB Bill Li/IeCNIpsiIMOBAHOCTI HaAYKOBOTO JOCJIiIKEHHs TpobJeMH,
po3po6OK Mi€BHX peKOMeHJalifi Mo pO3KPHTTIO, PO3C/AiAyBaHHIO
Ta nomepe/PKEHHIO AisiHb 3 o3HakaMu Kopyniii. Ilepur 3a Boz me
CTOCYETbCS BH3HAUEHHS 3aKpillJICHUX y 3aKOHOLABCTBI TaKUX IO-
HSITh, SIX «KOPYMNIisl» i «KOPYNIiHHI MisiHHSA».

3a Buumnennsi Kopynuiiiuux nisiub 3akon Ykpaiuu «[lpo 6o-
pote0y 3 Kopynuieto» nepenfauae agMiHiCTpaTHBHY Ta AHCLHUII-
Jinapuy Bianosimajibuictb. CraTTs 3 1boro 3aKOHY BH3HAUAE,
110 NHTAHHS MPO KPUMiHAbIy, HUBIJNBIO-IPABOBY Ta MaTepialb-
HY BiANOBiZAaAbHICTb 3a KOPYMUiHHI AisTHHS Ta NIPaBONOPYLICHHS,
NoB’si3aHi 3 KOpyMielo, BUPILUYIOTHCS BiANOBiAHO OO BUMOI YHH-
HOrO 3aKOHOLABCTBA. TakKuM UHHOM, npeiMeT G60poTbOH 3 KOpyn-
Liero 3HauHO IWIMPLIMA 32 KOPYNUifiHI JisIHHS, BiANOBiLaJbHICTh
3a sIKi BCTAHOBJIEHO BKAa3aHHM 3 aKOHOM.

BusHnaueHHst CTyneHsi IPUTAMAHHOCTI 3/JIOYHHUIIHUM AifAHHAM 03-
HaK KOpVIuii, gk BiToM0O, He MaTHMe 3Ha4UeHHs 1/s kBajaidikanii
OKOEHOro, TOMYy IO Hi caM TepMiH «KOpynUisi», Hi moxiaui Bif
uboro noHsittst unHnuil KK Ykpainm ne micTuTb. ¥ panomy pasi
A5 KBagdiixamii CKOEHHOro BaXKJIWUBUM € NHTAHHA, UH MIiCTHTb
BOHO 03HakH XaGapHUIITBA, 3JOBXKHBAaHHS BAAf0K0 abo CayXk60-
BHM CTAHOBHILEM, TepeBHIIeHHsi Baaau abo cayKO0BHX MOBHO-
BaXKeHb TOLiO. AJsie BiTOKpeMJIEHHS MNEBHOrO KoOJa 3JOYHHHHX
Hisinb, OyIb-SIKHM UYHHOM TMOB'SI3aHHX 3 KOPYIIi€l0, Bil IHUIHX
3J0untiiB Mae KpuminaaicTuuuuil acnekT. Ile ofymoBdtoeTbCs He-
obxignicTio JoKaJjisauii cepu HaykKoOBOTO AOCHiIXKEHHs, CIps-
MOBAHOI'O Ha BHSBJEHHS HOBHX CNOCOOIB BUKOPHCTAHHSA CaykKGo-
BOMO CTAHOBHILA Bcylepeu iHTepecaM cay:KOW Ta po3pobky Me-
TO/1iB BHSIBJEHHS, PO3C/AiJyBaHHs Ta NONEPeAKeHHs LHX 3JI0YH-
HiB. ¥ 3B'fI3Ky 3 LHM AOUIIbHOIO € mo6ya0Ba KpHMiHAJN{CTHUHOL
Kaacudikauii 3/09MHIB, NOB'I3aHUX 3 KOPYIIL€I0.
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[pu Binnecenui 3J104HHIB 10 THX, W0 nOB's3aHi 3 Kopymiieio,
34 OCHOBY HeOOXifHO B3ATH 3aKOHOAABYO BU3HAUEH] O3HAKH KO-
pynuii. Tak, cr. 1 3akony Ykpaiuu «[Ipo GopoTe6y 3 Kopymuieio
BH3HAYAE: «Ilin kopynilielo B 1boMy 3akowi po3ymieTbest RisiJb-
HiCTB 0Ci0, YNOBHOBa)KeHHX Ha BHKOHAHHS (YHKLUiil AepKaBy,
CNPSIMOBAHA I1a HNPOTHIIPABHE BHKOPHCTAHIS HAAAHHX iM MOBHO-
BaXKeHb JLI OlepKaHHs mMarepiaibHux 06Jar, moc.iyr, miasr a6o
IHIIMX TepeBar. Takum uunowM, NpH TpoBeleHn| KJaacugikamii
HeoOXxiano 3BCPHYTH 'yBary Ha TPH TPYNH O3HAK, WO MAlOThb 3Ha-
UeHHs [OJs BIIMEXKYBAlHSI CKJIaAiB 3J0YHIIB, a caMe: 0311aKU
cy0’eKTa 3J0YHHY; O3HAKM CNOCOOY BUMHEHHS 3JI0YHHY, O3HAKH
snoyunnoi Metu. Lli rpynu o3HaK MaioTh NepLIOUepProBe 3laUYeHHs
Anst moOynoBH KpuMinadicTuunoi kJaacubikauii. JloTpumyiouucs
CIiBBiJlHOWIEHHS IMX O3HAK 3 03HAKAMH MEBUUX CKJIAJAIB 3JI0UH-
HiB, MOXKHA Ha MNeplIOMY eTami Kaacudixauii BiZOKPEMUTH 3J0-
YUHH 3 03HaKaMu Kopymuii. Ilepu1 3a Bce no uiei rpynu Heobxia-
HO BiIHECTH BIiANOBiAlll CKJIaau 3J0UHHIB, 1[0 MICTATLCS V I.1aBi
VII KK Vxkpainu «Cayx6osi saounnu». Hopvu BKasauol raasu
BesmocepeAHbO KOpPECHOHAYIOTH HOpMam 3akoHy Ykpaiuu «[lpo
B6opoTeby 3 Kopymuiew», 1o OOYMOBJEHO CHilblicTiO 00'eKTa
nocsiranust. Oco6auBocTi crmocobiB BUMHEHHS 3J0UHHIB, BiANOBI-
IaJbHICTb 32 ki mepenbauzHoiy cT. cT. 1552 («OnxepKaHus Hesa-
KOHHOI BHHArOpOJHM Bii rpoMajsiH 3a BHKOHaHHs poOiT, NoB’s3a-
HUX 3 06CayroByBaHHsiM HacemeHHsA») ta 1912 («Opep:kanus ue-
3aKOHHO{ BHIIATODOAH TPALiBHUKOM AEPrKaBIIOi YCTAaHOBH UH Op-
ramisamnii»), QO3BOJSIIOTh PO3IMVISAATH Li 3J0YMHH fK Taki, WO
MalOTb NeBHI 03HAKH KOPYILIl.

Ho 3s0unHiB 3 03HaKaMH KOpymuii MawoTb OyTH BijHeCeHI
3JIOUMHH, 10 CKAAAy AKHX 03HAKW KOPYHIlii BKJIOUEHO siK 000B’53-
KOBI, 1110 He MOTpefyI0Th AOAATKOBOI KBa.idikaluii (Hanpukiaan,
cT. 1487 «PosroJourenus KoMeplifiHol T2eMHHLI»), a TAaKOX TakKi,
3aificHeHHsT sKMX CaAyKO60BOW 0co600 noTpebye A0AaTKOBOI KBa-
Jdipixanii 3a BigmoBiznumu crarTsamu KK, wmwo mepenSauaroTb
BiAMOBiAabHICTh 3a CJAYXXOOBi 3/10uUMHM (Hampukiaag, CT. 155°
«lITyune nigBuiienlis i niATpUMAHHS BHCOKHX ILiH Ha TOBAapH
HAPOAHOrO CMOMKHUBAHHS Ta MOCJAYTH HACEJCHHIO»).

s toro, mo6 kaacudikauis Mana AidcHo mpaKTHIH® 3HATECH-
Hd, HeoOXxizuo ii mignmopsiaKyBaTH Meri OATHMizauii MeTOZWKH
PO3KDUTTS 3JOUYMHIB, MOB'SI3aHUX 3 Kopynuiewo, i BiAlIHTH rpyny
3/J0YHHIB, BIJHOCHO A0 SIKMX 3JIOUHHM 3 03HaKaMH KODYImilll, Bl-
JIOKpeMJieHi Ha [oNepeiHbOoMy erani Kjaacudixauii, abo Kopym-
milHi MisSiHHSI € CYyNyTHIMHU.

[lpakTuka cBiguuth, 1o Oigblua wacTHHA 3JOUYHHHHX JUiSIHB,
Kl CYNpPOBOAXKYIOTbCSI BUHMHEHHSIM KODYNIIMHUX H17HDb .aéo. 3J10-
YHHIB 3 O3HAKAMH KOpYILii, Mpunajiae cave Ha €KOHOMIMHI 3JI0-
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uyuny, Bigomo, o AisHHSA 3 03HAKAMH KOpPyNUil MoxXe GyTH cy-
nyTHiM 6iJbluifi YaCTHH] 3/10YHHIB, aje BiLOKPEMJICHHS i3 3arajb-
HOI MacH 3JI0YHHIB THX, fKi y CyyacHHX yMOBax MNPaKTUYHO He
MOXKJHBO BUHHHTH 06e3 CHpPUAHHS ocib, nafgiJeHux BiANOBiAHUMH
MOBHOBAXKEHHAMH, MaJjo 6 OYTH CTHMYJIOIOWHM YHHHHKOM BHSAB-
JIEeHHA 3JIOYHHIB 3 O3HAKAMH KOpYNUii Ta KOPYNUIAHHX AifHb.
Ile MOXKJUBO NOCATHYTU IIJISAXOM BiLOKpPEMJEHHs TAaKHX CJAILUMX
CHTyali#l, KOJM HOLiJbHO NPHAIAUTH Oilblle yBaru nepeBipui
Bepciil Npo HAafABHICTb KOPyMIIOBAHUX 3B’f3KiB.

BcTanoBneHHS 3aKOHOMIpDHOCTEH CYNyTHOCTI 30I0UHHIB, MOB’fI-
3aHHX 3 KOPYMUIi€lo, iHIIMM 3JIOYHHHHUM MiTHHAM HeOGXiiHO a5
BIOCKOHA/IEHHs! METOIHK pO3C/iyBaHHS 3JIOUMHIB 3 O3HaKaMH
xopynuii. PesynbTaToMm po3poGKu i BUKOPHCTAHHSI TaKOI KPHUMi-
HaJiCTHYHOT knacudikauii MawoTb cTatn peKoMmeHnalii, ki 6
CIpPHAJIM BHUCYHEHHIO Bepcili, HomoMaraJjd IJaHyBaTH po3caigy-
BaHHS | HajaBaJd MNOWYKYy J[A0Ka3iB Oijbpll nisecnpsmMoBaHOro
XapakTepy, 110 Ma€ NOCUTh BeJHKe 3HAUeHHH, AKWo 6partd 1o
yBard BUCOKHH piBeHb JaTEHTHOCTi LHX 3JI0YHHIB.

A. BOJIOBYEB, nou. Yu-1ty Buytp. cnpas. MBC Yxpaiuu

HEAKI OCOBJIHUBOCTI PO3KPAJAHb MANHA B COEPI
manPUEMHUUBKOT JIAJIbBHOCTI

3 pO3BHTKOM DMHKOBHX BiJHOCHH 3 fIBHJIHCb HOBI cnoco6u BuHU-
HeHHs PO3KpanaHb, TIOB’A3aH] 3 JifAJBHICTIO HillalH'EM'H'I/IleKHX
CTPYKTYP, sKi Oyau HeMOMKJIHBI B yMOBAX KOMaHIHO-aAMiHiCTpa-
THBHOI ekoHOMIKH. ITiinpremui-waxpii, BAKOPHCTOBYIOUM CTATYyC
Cy6'eKTa INIPHEMHHLBKOT Aig/JbHOCTI, BUMHSIOTH pO3KpadaHHs
B 0COGJIMBO BEJMKHX poO3Mipax :(po3aMip 36MTKIB eKBiBaseHTHHI
nekinpbkaM Minbiionam gonapis CIIA — 3apas 3Buuafine sipuiue).
Bukpaleni rpowosi KOIUTH NEpPEBOAATHCS B HEKOHTPOIbOBAHY
J1ep3XKaBolo «TIHbOBY» €KOHOMIKY, He/enaJbHO BHBO3STHCS 34 KOP-
J0H y Buraaai Bamoti, MoxHa 6e3 nepel6iJblieHHsT KOHCTATYBA-
TH, 100 PO3KpafanHs B chepi NiANpHEMHNLTBA 3 BHKODUCTAHHAM
Gank{BChKUX YCTaHOB € OCHOBHHM 3aCO00M HArpoMalKeHHs KpH-
MI{HaIBHOTO Kamitasy.

Bupyenns cainuol MpakTHKM, JITEPATYPHHUX NKEDEN, B TOMY
yncsi 3apyOiKHUX, B AKHX BigoGpakeHo 10cBin GOpoTHEM MpaBo-
OXOPOHHHX OpraHiB 3 €KOHOMIUHMMH 3JOYHHAMH, Na€ MiZCTaBH
FOBOPHTH NMPO iCTOTHI 3MiHK B MexaHi3ui BUMIHEHNS pPO3Kpajalb
vaiina i(ct. cr. 83, 84, 86! KK Ykpainu) ta nos’sasaHux 3 HUMH
3n04uHiB (cT. cT. 80, |165 168, 172,194 KK). BaxauBo nigkpec-
JNTH, 110 «€KOHOMidHi» 3/10ynHLi B YKpaini BUKOPHCTOBYIOTD OK-
peMi cnocofu poskpananb, AKi BKe A00pe 3HaHOMi IPOBOOXOPOH-
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HuM opfaHaM Kpa'itx 3 PO3BHHYTOIO DHHKOBOIO €KOHOMIKOIO, 1 HH-
MH HAarpoMajUKeHHi MeBHHA NOCBiL BUSABJEHHS i poscainyBaHHSA
TaKHX 3JI0YHHIB.

IIpoBesene Havn ysaralbHeHHs NMDPAKTHKM J1ae MOMKJAHBICTH
BHILMITH MeBHI OCOGJHBOCTI , BAACTHBI PO3Kpaaaumsv B chepi
H:i,,ELH,p\l/!leM‘HI/IIleOiY AistbHOCTI. PO3riasHeMo ix yepes npusmy s3ae-
MOMOB'A3aHAX €JNEMEeHTIB KPHMIHAJNICTHYNOI XapAKTePHCTHKH 11X
3JI0YHHIB,

Ipeamer poskpapaunsa. IlpeameToM po3KpajaHig MOXYTh
OyTH 6e3roTiBKOBI TIPOLIOBI KOLUTH, FOTiBKa, MarepiaabHi LiH-
Hocti (ToBapu). Hafibinbll xapakTepHHM MpeIMETOM pPO3Kpa-
JalHa AJs chepu MiANnpHEMHUIBKO! AidJbHOCTI € 6e3roTiBKoBi
rpowoB! kowtH. Lle 06yMOBIEHO HU3KOIO €KOHOMIUIIMX UMIHHKIB.

PoskpananHs 6e3roTiBKOBHX IPOLIOBUX KOWITIB € HaBMHCHUM
NPOTUNPABHUM 36iMbIIEHHAM Cy6’€KTOM i ILPUEMHHUBLKOI Aisab-
HOCTI TPOILOBHX CYM, LI0 3HaXOAAThCS Ha Horo GaHKiBCbKOMY pa-
XYHKY, a0 Ha paXyHKy iHWIOI 0co6H 3 KOPHCIUBHX CNOHYKailb 3a
paxyHoK Tperboi ocoGu (Ppi3ndHOl 4H OPUAUYHOIL).

OJaepxaHi BHACH JOK pO3KpalaHHs Ge3TOTIBKOBI I'POILOBi KO-
TH MOXYTb OYTH BHUKODHCTaHi 3JI0YHHLEM AJIs CIIATH NOAATKIB,
pPO3PaxyHKy 3 KPEIUTOpaMH, Ha1aHHS KPeAUTY IHIUMM NiAMpHEM-
usAM, npuiGaHHs HUM MaTepiaabHuX UiHHOCTEH (TOBapiB, Hepy-
XoMocTi), afo Aast 06MiHy iX Ha rOTiBKY UM BiIbHOKOHBEPTOBAHY
Ba/moTy. OcTannsa onepalis nafvyacTille NpOBOIUTHCS 3 NMOpPYLIEH-
1AM 'BCTAHOBJIGHHX NMPaBHJA i 32 KypCOM «HOPHOTO» PHHKY,

Oco6auBocTi cy0'ekTa poskpalaHHa. Po3skpanaaHus 6¢3ro-
TiBKOBHX KOIUTIB MOXYTb BYMHIOBATH ycepeHHi MiANpHeMCTBA
fioro mocagoBi ocobu Ta cayxkO60BLi, 1o MalTp AOCTym [J0
fioro 6aHKIBCBKOTO paxyHKy (mporpaMictd, aHaJiTHKH-OnepaTo-
pu EOM, ra iH. cayx60Bi ocobH, 1110 3AIHCHIOIOTE ;pO3PaXyHKOBI
omepauii). ¥ 1uboMy pasi nmpHBJACHIOOTbCA KOLUTH AAHOrO Mil-
npueMcTBa i 1il BUHHMX KBaaAi(iKylOTbCs, K NPABUJO, 3a CT. CT.
84, 86' KK.

3HauHo 6iJbliMX 3GUTKIB, IK HOKA3yIOTb 'y3araJjblieHHs HasB-
HOI CJiJ4oi MPaKTHKH, 3aBAAIOTb PO3KpalaHHS, LU0 BYHIAIOTHCA
KepiBHHKaMH i N PUEMHHUBKHX CTPYKTYp LUIAXOM 06MaHy iHUIHX
oprauisadiii (nignpuemcts) abo OKpeMHX TpoMalsH. B apaHoMy
pasi Aii BHHHHMX KBaJiiKylOTbCs, K MPaBU/IO 3a CT.<T. 83, 86!
KK Ta iHIIMMM CDaTTAMH B 3a/€XHOCTI Bii CTPYKTypH CHOCOOY
anounny (cT. ct. 172, 194 KK).

Hana karteropis po3Kpanadis B Kpaiiax 3 DO3BHHYTOIO pHII-
KOBOIO €KOHOMIKOIO JAicTaJja Ha3By «Gisnx KoMipLiB». Llum BU3-
HayaeTbesl iX HaJ€XHICTh 40 BHLIMX NMpPOLIApPKiB CycMi/JbCTBA. e
JIIOAH, sIKi MaloTh He TiJbKH 3HAYHHI KHTTEBMA HOCBLL 1 BEJHKI
(irnaHcOBI MOXKJWBOCTI, a # BI/IHBOBI 3B'A3KH. Hepiako Bouui KO-
PHCTYIOTbCSl aBTOPUTETOM B NMEBHHX KOJaX CYCMiIbCTBA,
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Crioco6u po3KkpajgaHHa. BoHu BH3HAuawTbCsd, 3 ONHOTO GOKY,
cmenHQikoio NpeaMera po3KpadaHHA, a 3 Jpyrono — ocob-
JAMBOCTAMU Cy6’€KTa pO3KpafaHHs :(HalMaHuil npaliByuK NiAMpH-
€MCTBA YW HOTO BJIACHHK).

Bunnuti poskpazaHHs Ge3roTiBKOBHX I'DOLIOBHX KOLITIB B Mif-
IPHEMHHULUBKIA CTPYKTypi MOXe obMexkeHe KOJo [i mpalliBHUKIB.
XapakTepHUM CHOCOO0M B LLOMY pa3i €, HANpUKAA[, BAKOPHCTAH-
HA BHKpajaueM, SKUH Npalioe B 0aHKy, KOMI'IOTePHO! TeXHiKH
A8 TAEMHODO NMepepaxyBaHHs IPollled Ha paxyHOK NiANpHEMHHIb-
KOI CTPYKTYpH, 3 KepiBHHLUTBOM SIKOI pO3Kpajay 311aXOAHUThCSA
B 3M0Bi a60 caM € ii 3aCHOBHHKOM.

Illo crocyerpcsl miampueMuiB-axpais, TO BCHH BUMHAKTL PO3-
KpaJ1aHHS IIAX0M:

— YKJaJeHHs Yroau Ipo NOCTAaBKYy MeBHHX TOoBapiB (iHoAal
3 ‘BUKODHCTAHHAM NMiApo6/JeHUX TOKYMEHTIB npo X HAasABHICTH) Ha
yMOBaXx NonepeiHboi ONJIAaTH Ta 11 HEBMKOHAHHs NiCJas mepepaxy-
BaHHA TPOLUCH;

-— 3aCHYBaHHs iHBecTuLiHOI Qipmu ((ab0 cTpaxoBoi KoMma-
Hii, meHcilinoro (oHAy, NiANpUEMCTBa CeJeHTy Ta iH.) i HeBHKO-
HaHHA yMOB, M0 OyJy OrOJOLIEHI AJas 3a/dyueHHs iHBecTOpiB
(BK1aZHUKIB) mic/as HaIAXOILKeHHS MEeBHOI cyvH rpoluell Ha pa-
XyHOK (QipMmu;

~— YTBOpEHHA (IKTMBHUX §e3TOTIBKOBHX IPOIIOBHX KOLITIB 34
ILOTIOMOTOK0 Ni1pobaennx OGaHKIBCbKUX MOKYMEHTIB (maaTiKHHX
IOpYyUeHDb, KPEIHTOBUX aBi30, YEKOBHX KHHIKOK Ta iH.) 3 HacTyI-
HAM iX «BIAMHBaHUAM» 1 BUKODHCTAHHAM B NiANPHEMHHUbKIHA Ai-
sIIbHCCT] (Lefl crnoci® Mo2Ke MaTH Kiibka pisHOBHIIB).

Caipn poskpananns. HaiiGiabm xapakTepni MaTepiaJbHi
CliiyM po3kpalaHHs 3ajullae B JoKyMieHTax. Came iK/JIyBaHHs
npo 3afe3neueHHs X 36epeKeHHs, BUJAYUSHHS, AOC/IIXKEHHS Ta
BUKODHCTAHHA CKJaJae 3HauyHy YacCTHHY LisJIbHOCTI IO PO3CJi-
AYBAHHIO UUX 3JIOYHHIB.

HokyMeHTH, sIKi BHKOPHCTOBYIOTLCSI IK AXKepesa p0KasiB mpu
po3cainyBanni poskpazaHb B cdepi miAnpHeMHMLUTBA, MOXHA IO-
RiJNTH Ha KiIbKa BHAIB; ']1) IOKYMEHTH, L0 BH3HayarTb MPABOBE
CTaHOBHILE CY0 €KTa NiLIpPUEMHHIBKOI AiAAbHOCTI ;(cTaTyc, pilueH-
Hf OpraHy BJaJd IpPO peecTpalil, JineH3il, maTeHTH TOLIO);
2) JOKYMEHTH, 10 CBi14aTb IPO YKAaT€HHSA IIEBHUX Yrof (Ha-
NpHKJIaj, A0T0Bip KyniBai-npojlaxy); 3) miapobaeni AOKYMEHTH
(paapcudikosami), B8 ToMy uncai OaHKIBCbKi, 1o 6y/ad BUKOPHC-
TaHi qignpueMueM-laxpaeM; 4} milicHi GaHKIBCbKI JNOKYMEHTH,
o BigobpaxkawTh Ti UM IHIII po3paxyHKoBi onepaiii; 5) AoKy-
M2UTH GyxranarepcbKoro o64iky; 6) uopHoBi 3anmcu c1yX60BIiB
Ta nocafoBHx oci6 (po0Ooui 30HINTH, 3aNHCHHKH, TOUIO); 7) Mar-
HITHI Ta esekTpouui Hocii indopmauii (kaceTH, AHCKETH, KOMI 10~
TepHa TexHiKa Ta ii mporpamMue 3a6e3ncyenis).
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Oco6anBOCTi Mmicus po3xkpanaHHa. Micie BUMHEHHS 3J0UHHIB
MBHOTO BHLY € BAXKJ/IHBHM €JIEMEHTOM Ix KpHUMiHaJAICTHUHOL
XapaKTepHCTHKH. Micie 3/104HHY — L€ Micii2 BUHHEHHS 3.10YHH-
HHX JAifHb | 3aJHIUEHUX HHM CJAiAiB (LxKepea, nokasis). B upbo-
MY ‘BIJHOLIeHH] po3KpalanHsg Mmai#a B cdepi nianpueMHHUTBA
Mae JHeski ocoOauBocti. [lo-mzplue, cJ/itiu pPO3KpagaHHs 3HAXO-
IAThC K B Micili mepeGyBanHs NMOTEPHiIOro, Tak i B Micui nepe-
GyBaHHs IiANPHEMLS-3J0YHHLS, a TaK0K OaHKIBCHKHX YCTaHOB,
uepes AKi MPOBOAMJHCH PO3PAXYHKH, opraHis AGPKABHOI BAALN,
110 peecTpyBay Cy0'eKra MiANpHEMHIIbKOL AigapHoCT] Uy BuAA-
Ba/Jy NeBHi A03BOJM. 3BHYANHO 1€ MOXKYTb OYTH pisHi perionn
Ykpaiun i okpemux kpain CHI. ITo-apyre, poskpanatiis Ma¥na
B cepi MiAMpUEeMHHUTBA €, K IpaBUJO, 310uHHaMu Oaratoerni-
30 WHHMH, KOXKHHE 3 SIKHX MOXe OyTH BUMHEHHM B OKPEMOMY pe-
TiOHI.

Haspani oGcraBuiin 06yMOBJIOIOTH HEeoOXiNHiCTL NPOBELeHHS
BEJMKOI KINBKOCTI CARMYUX 1i#f Ta ON€paTHBHO-PO3LUIYKOBHX 3aX0-
AiB, iHO1i OAHOYACHO B KibKOX perioHax, 10 iCTOTHO BIIHBAE
Ha opradisallio po3cailyBaHHs 10 KpUMiHAJbHHUX cHpaBax Liei
Kareropii.

HasiBricte HOBHX TeHAEHLIN B MeXaHi3Mi BUMHOHHS €KOHOMId-
HHX 3J10uMHiB nOTpe6ye afeKBATHOIO pearyBaHus B rajysi miaro-
TOBKM KaapiB K/ NpaBOOXOPOHHMX OpraHiB Ta nigBuILends iX
kBaviidikauii. [IpakTuuni 3aXoAn B LbOMY HaIpPAMKY MOXYThb OY-
TH NOB'A3aHi 3 BHeCeHHAM BIAMOBiAHWX 3MIiH B HaBYaJ/bHi HpoOr-
paMH QUCHHUNAIH, PO3pO6KOIO crenia/i30BaHUX ‘HaBUYAJIbHHUX KYyp-
ciB 1J1s1 OKpeMHX KaTeropifi CTyleHTiB, KypcauTiB Ta cJayXauiB
IOPHAHYHUX HAaBYAJbHUX 3aK/1aliB'.

C. BEJIHKAHOB (HIOA VYxpaiun)

NUTAHHY 3ACTOCYBAHHS TEOPIT CUTYAHUI¥ Y BAOCKOHAJIEHHI
METOOMUK PO3CJIAYBAHHS 3JIOYHMHIB

Cutyanifinuft nigxia 10 MeTOAHK pO3CJAIAYBaHHsS 3J0YHHIB
YSIBJASETLCS 0FHUM 3 BaXKJAMBHX HANPSMKIB HaYKOBUX KpUMiHaJic-
THYHKMX Jocaigkenb. B Uil npo6aeMi 4iTKO MpOCTEXYeThCs NMpak-
THYHHHA acnekT, 60 caM Npolec po3C/ilyBaHHS 3J0YHHIB € AifiJb-
HICTIO, MO CKJAaJaeThCs 3 Pi3HOMaHITHUX Ta GaraTOYMC/IEHHHX,
MIHJIUBHX Ta TaKuX, L0 TpaHCHOPMYIOTHCS, CAIAUMX CHTyallill,
TOGTO. CYKYyNHOCTI YMOB Ta OGCTaBHH, TIO CKJIAJAalI0ThCS Ha Pi3HNX
CTaj1iiX po3caiayBants, OKpeMHX HOro Biapizkax yacy.

' B Yuisepcureri BuyTpimnix cnpas Ha IOPHAHYIIOMY (cainuo-kpuMinanicTuu-
1nomy) daxyabrteri Ta (akyabTCTi MiABHIMEHHST KBaJdidikauil = g caiguux

3 1995 p. uuraeTnest cneniaasiunit Kype 3 KpuMinagdictukn «Pogciaijynaiis pos-
Kpajaib MaiHa Ta MOB'A3aHMX 3 IIUMH 3JO4YHHIB B cpepi MiANPHEMHHITBAY»,
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[1po6aema .HayKOBo'i PO3POGKH CIIAYHX CHTYaLill Ta npakTHu-
He 3aCTOCYBaHHS T pe3yJbTaTiB 3HAUHOK MIPOK CTOCYEThCA Me-
TOIHKH - pO3C/IIAYBAHHS €KOHOMIUHHX 3JOYHHIB, OCOOJHBO TaKHX,
1110 BUMHAIOTbCS OPraHi3oBaHUMH 3JOYHHHUMH TPYHaMH.

s BUBUYEHHSA CyyaCHOTO CTaHy Ta ICPJNEKTHB PO3BHTKY Ha-
YKOBOTO :HAIPAMKY, L0 .PO3TASAIAE€THCS, HEOOXi1HO 4iTKO BH3HA-
UUTH CYTHICTb Ta NMOHATTS LUbOTO MpeaMeTa JOCJiIKeHHSA, IKe Mill-
HO TOB'si3alie 3 NMpo6/1eMOI0 KpHUMIHAAICTHYHOI XapaKTepHCTHKH
3JI04HHIB, 33KOHOMIPHOCTAMH BHHUKHEHHS iH(pOpMaLii 1po 3/10unH,
3araJeHMMH 3aCalaMy ophaHizauil i naaHyBaHHs pO3CAidyBaHHS.

[TpoGsieMa BM3HAURHHS CYTHOCTi caiguoi curyauii moB’s3aHa
3 BCTaHOBJeHHsIM 11 Micus B cuctemi kpuMinanictuku., Bpaxosy-
10UM TelepiluHifl, Tak 6H MOBHTH, «IPOMMKHHI» cTan caiiuol cu-
Tyauii MK KpWMilaaicTIUHOIO . METOIUKOIO T2 KPUMIHAMICTHUHONO
TAKTUKOI, CIpo0K BiIHECTH CJAiAUY CHTYALIl0 A0 TOTO UM IHILIOrO
po31i1y KpUMIHAJiCTHKH Ha OCHOBI LITYYHO CTBOPEHHX BIYTpiLl-
HiX O3HAK BUSIBUJIHCS HEJOCTATHbO NPOAYKTMBHHUMU. Y 3B’SI3KY
3 UMM ONHMM 3 TOJOBHMX LUIJSXiB JLOCHLIXKEHHS LbOTO MHTAHHS
CTae BHKOPHCTAHHSI NOCATHEHb pi3HMX HAyKOBHX TaJaysedl, Tak,
nporpec i MOJLMIUeHHsT y pO3B’'A3aHHi 3aBlaHb y (PO3AiJdI KpUMi-
HaJlCTHKH — CyJAOBifi ekcreptu3i 6yJ0o AOCATHYTO 3aBASKH BH-
KOPHCTAHHIO HAYKOBHX peKOMenJauil MaTeMaTHKH, JIOTiKH, NCH-
XOJIOTN, Kilée‘puewxu T2 iﬂumx nayk. Hocaiixkenss npo6ieMu
cai1uuX CHTyauill Takox nos’s3aHe 3 BUKODHCTAHHAM J1aHHX NCH-
X0JIOTiT Ta TOUHHX HayK: Teopii irop, ceMioTHky, KiGepHeTHKH.

Jluwe npoaHasisyBaBWy 3MICT Ta MOHATTS OMTyalil y pi3HHUX
llayKax, MOXHa NPHUAHATH HAayKOBO OOTPYHTOBaHe pilUeHHS Mpo
CYTHICTb Ta OOHATTA CcaAidyoi cutyauii B kpuMmiHaaictuui. o x
[0 TMPaKTHUHOIO acCIleKTy JOCHIJXKeHHs, TO BHpilUEHHS LbOTO
3aBJAHHS MOXJUBO JHIUE HA 6a3i BUBUEHHS pPENpPe3eHTaTHBHOIO
MacHBy KDUMiIHAJBHHX CIpaB WUASXOM IPOCTEXKEHHS AMHAMIiKM
BUHHKHEHHS, TpaHchopMaLil, NPUMMHEHHS CJAIAYNX CHTYallil.

B pe3yabTaTi MpoBeIeHHX B OCTAaHHI DOKHM JAOCJIIXKeHb B pi3-
HUX Tajay3sX 3naHb 3100yTi BeIbMH BaXKJ/MBI 1aHi BIZHOCHO CHTY-
alifHoTO mi1X01y 10 BWpILUEHHS NPHKJA2IHMX 3aBlaHb, Cykyn-
HiCTb TAKuX NaHHX HEOOXiZHO BHKODHCTOBYBATH SIK TEOPETHUHY
6a3y 1/15 KpUMiHAAiCTHUHHX PO3DPOOOK.

Heo6xigHo migKpecanuTH, 1uQ B AaHOMY pasi Mae€ vicue He Me-
XaHiuHe MpHCTOCYBaHHSA ilell, @ TBOpYe IX BUKODHCTAHHS 3 ypa-
XyBaHHAM 0co6.1MBOCTI cepH iX 3aCTOCYBAHHS.

B mayui nouxosorii curyaltis po3r/isiaaeTbCcs siK CHCTeMa 30B-
HiWIX Mo BigHOILEHHIO 0 cy6'€KTa yMOB, 110 iHiLiIOIOTHL i cTa-
I0Tb I0CEPEIHMKAMH HOTO AKTHBHOCTI. 30BHILIH] YMOBH — L@ YMH-
HHKH TIPOCTOpY, Yacy, QyHKUIOHAIbHI BJACTHBOCTI, @ TAKOXK CTaH
caMoro.cy6'exTa B NoNepeanii MOMEHT vacy. 3arajbHa Teopis
ncuxoqorii morpefye BKJIOUCHHS B CHTyaLil0 TakoX i BH3Haue-
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BUMOT | MpPaBHMA, SKI “KAATAW0They |
CHCTeM| «Cy0’€KT — 30BHILINiH cBiT». Busnay
&o«norn_;oco6mn30 Winee 3 Tiel dpuunun, ue PO3BHTOK | 3Mina
CUTYAILIH PO3ISAaI0ThCA AK NPONUCC, BKIIOUAIOT, 110 cefe TaK-
THUHHA | MCTOAMUHHIF AJMCKTI PO3BUTKY cy6'exta. ¥ 3B'a3KY
3 WM CAiL 3BEPUYTUCS 10 OJHOTO 3 BU3NAUEHb Caiiuol wiTya-
Uif, 10 PO3NIAAAE€THCA SIK CYKYMHICTL  YMOB, B SIKHX B J(aHI
MOMeHT Bi10yBaeTbCs PO3CiilyBalilis,— OOCTAHOBKH, B sKiji npo-
TiKa€ mpollec A0Ka3yBaHHs.

Teopis irop ax 1:ayKOBHH HANpPAMOK BH3HAYdE CHTYalil0 siK
nicyMOK BUOODY KOXKHOIO 3 «KoaJilil 1il» xeskol cBoei cTpare-
rii (mig «xoadniuieo ii» caig posymitu cy6'ekta, ikuil nii BmaI-
BOM KOHKDETHHX MpaBuJ 06Hpae MOXKJAHBI aKTH HOBEIMIKH B Tak-
THYHOMY i cTpaTeriusoMy acnekrax). CuTyauis 3 Touks 30py Te-
apii irop siBnsie co6ol0 B3aemojilo cy6’ekTiB, 1o ckaasgacs. Ocob-
JMBO LIHHO Le AA5 KPWMiHaJ iCTHYIIONO BH3HAYeNHs1 caiiuoi cu-
Tyauii, ockiabku Teopist irop migo6paxye ¢yHKI OHaJ bl GiK
AISILHOCTI—TPOTHOOPCTBY CTOPill, 3Maraabilii xapakrep B Ipar-
HeHHi BOJIOIiTH HeobxigHow iHdopmauielo.

31aeThCsl NiKaBUM BH3HAUEHHS CHTyallll B HLUIOMY 11ayKOBOMY
HaNpsIMKy — ceMioTHli {(Hayli mpo 3Haku). IcHyloTh curyauii,
B TOMY uHcJai H ¢aiadi, M0 .MalOTb BH3HAaU€Hy BHYTPILINIO CTPVK-
TYpy. SIKLIO eJeMeHTH TaKOoi CTPYKTYpPH MO3HAYHTH, TO MOXKIIA 3a-
HOTYBATH CUTVallilo y BHTASAAI CHMBOJIB (31aKiB), TAKHM YHIIOM
OTPHUMABLUIM 3HAKOBY CHTyalil0o — CYKYNHiCTb YMOB [ J€iKOTO
06’ekTa. EBpHCTHYHA 1iHHICTD CEMIDTHKH Bi10OPAMKYETHCH B MOXK-
JMBOCTI 3HalTH 3HaKoBuii Xapakrep pisHoMaHiTHnX cuTyauiil
B 3aBiauusx ynpaBailHsS CKIAQJHUMH cucTeMaMu  (TakdiMll, sIK
[pO3CaAi1yBaHNA) BaXKJMBY POJib Tpa€ CTBOPEIHS MOBH, IO 103BO-
JUTb Bi10Opa3UTH K.J1aC MOXKIHBHX CHTYyQLill, BK.IOUAOUU # mpuifi-
HSATT pillleilb. Y 11ayKOBHX NyOjikaulisix 3BepTa€Thest 0c06.11Ba
yBara wa MOXKJMBICTb CHTYaTHBICTO YIPABJIHIS CKJIATIHMH CHC-
TeMaMH. YBJCHHS CeM$OTHKH MPO CHTYAIllil Aa€ MOXKJIIBICTb CIIC-
TeMaTH#3yBaTH B NMO-HOBOMY MOGaunTH B KpHMiHaJicTHUI BillocH-
HH MIXK CTPYKTYPOIO CcHTyauii, 3akoHaMu {i po3BuTKy H Geamoce-
peIHbO CHTYALIE.

PasoMm i3 3aranbHOO Teopi€lo KiGepHeTHKH OTPHMYIOTb [PO3BIi-
TOK CKpemi Teopii, Ao SKHX HAJEXHTb KpHMiHaJjicTH4na Kibep-
HeTHKa. B HayKOBHX MpausX, MPHCBSIYEHHX MTHTAHHAM BHKOPIICTAH-
He 10CsATHeHb KIOePHETHKH B pO3C/ailyBanii 3J0unniB, 6arato yBa-
TH NIpHIIISeTBCS poni caiguoi cutyauii. KonkperHa caigua cuty-
allis 0GyMOBJIOE OCHOBII HANPSIMKH PO3CJAiAyBanHs, 0C00.1HBO Ti
crizui Bepeii, siki Bona mopoaKye i nepesipka SIKNX noTpedye
NpoBeJeHnsl CYyTO BH3HAYEHMX CAIAUMX WH ONEpPaTHBHO-PO3IIYKO-
BIX (i}, Ul0 3HOBY MPHBOUTH ;IO THNi3allil ouepaliil 1o BHABIEH-
IO, J10CTITAKCHHIO TA BHKOpHCTANO KpHMinaiicTuuuoli ingpop-

BiIPalbOBYIOTHCSE B
CHHS cHTYyAUil B tIcH-
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vauii. e :1ae MORANBICTL 3aCTOCYBATH 10 TAKTHKH i MOTOAMKH
pownuvmlmm 3J10UHHIB IOJOXKCUHS dIPO- T¢, WO B GY:Ib-SKill Ki-
Ceprernuniii cuctemi pisncmanitii onepauii 3 m(popMaulem 3Aik-
CHIOIOTLCS 3ril0 AITOPHTMAM, 110 34.1a10TL cHeTeMi, a60 3apuac-
1o CTBOPIOIOTLCA K210 B Hpoueci QyynkiionyBanis. 3acayrosye na
yBary ii JyMKa ¢axisiis B raaysi KpuMinaaicTnumoi KiGepueTHKH
lipo 7€, 1O BIIKPHBAIOTLCS MOZKJIHBOCTI <TBOPIOBATH JIOKAJbHI
indopmauiiini cncrevu na 3pasok «<ECM — caigunii», saxi gosso-
JSiThb peasli3yBaTH ifcl0 1IpO aJropHTMI3alilo NMpOLEEY pO3Caily-
BaHHY OKPOMHX BHIB 30uHIIiB. BHKOPUCTOBYIOUH Ix i Ty iHdop-
Maiio, U0 XapaKTepH3yBaTHMe KOHKP2THY CJiIuy CHTYalilo,
MOKJIHBHM CTaHe [ 1106y/10Ba OKPEMHX METOJHK PO3C.IiAyBaHHs;
peadizaitis stknx 31ilICHIOBATHMECTLCS aBTOMATH30BAHOK KpPHMi-
adicTHUHOKW iH(OopMaLidIo0 CHCTEMOIO.
Bux.iajeie 103BOJsi€ NIAKPECAHTH, 10 CHTyalLifiHI# miIxix
B PI3HMX [FAYKOBHUX llallpAMKaX Mae 3arajbHy MeTo,10J0riuily 6a-
3y, B 3B’A3Ky 3 UMM, KODHCTYIOUHCh MeTOAOM NODIBHAALHOTO aHa-
A3y JocArienb pi3nuX Hayk B raaysi Teopil cuTyauii, Moxna
niecnpaMosand AOCALIMTH aunadoriudy npob.Jevy B KpHMiH&-
JiCTHIL.

B. MYOJIKIH, not., nau. kadeipu crew. AHCUWIIIN
In-Ty mepemiaroToBKu T4 NiABHIlenHs KBadidikamii
CHiTUHMX i Ji3naBauiB

NPOBJEMU ONEPATUBHO-PO3WIYKOBOI AISJIbHOCTI
Y BOPOTbBI 3 EKOHOMIYHUMHU 3JIOYHHAMH

Y 60poTh0i 3 €KOHOMIUHHMH 3J0UYHHAMH OCOOMHBY AKTYa/b-
11iCTh SAB.JAOTH MPO6GJEMH ONEpaTHBHO4PO3IUYKOBOI AiSIIBHOCTI.
lle MOSICHIOETHCS 3MiHAMH GHHIIHKIB, IO BH3HAYal0Th ;un-xavlixy,
CTPYKTYDY Ta XapaKTepHCTHKY eKOHOMIUHHX 3JIOUHML: B, He10/IiKa-
it B iX kaacudiralii, a TaKOXK pO3MeRyBaliiav Komnetenuii pis-
X cy6'eKTiB OIepaTHBHO-PO3IIYKOBOI ALAIBHOCTI, 1O 3AiHCHIO-
10Th GOPOTHOY 3 UM BHIOM 3JIOYMHIB.

V 3B'A3Ky 3 cyuyacHkiMH pedopvaMH BHHHK/IH HOBI KpIMiHO-
TeHHI UHHIHMKH, 10 CTBOPIOIOTH YMOBM s BUMHEHHS €KGHOMIU-
X 3.0unniB. ‘CavMe TOMy Jajieko He B YCiX ranays3six AifiapnocTi
Mepxasuoi cayx6u no 60poTb6i 3 €KOHOMIYHOIO 3/ICYHHHICTIO
3NAHIILTH CBOE MiCle YHIIHKIE CBOEYAaCHOTO peaTyBalHs 1040 HO-
BHX 11aMPAMKIB 3A0UMHINX JAifl, TAKHX AK KPEIMTIO-TPOLIOBI, 30B-
HiNIBOTOProBeablll, NpUBaTH3AUIAI, a TaKOXK HOBI (POpMH TIO-
cAraip ita 1epHaBHy BAACHICTb (PO3KpajanHs, MPOTHNDABHA Te-
pelaua y IpUBATHY BJaCHiCTb Ta iil.).

3 orasiaoM na ue 0coG/BYy yBary noBHHHO NpHAIIATH AiAb-
HOCTi MiINPHEMCTB XapyoBOi IIPOMHC/IOBOCTI, J1e IpoOUecH po3-
KpajJalls TOILKO BYaJlOlOTbCs . PO3POGKAMH HOBHX TEXHOJIOTIH
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8 IIMPOKAM 3ajydennaM (axisiuis sasuauenoro npogimo. [luna-
MIHHICTD QIILHOCT] XapdOBOI NPOMMC/IOBOCTI, ILIBHIKA pea,lizallis
NPOIYKTLB X@puyBailis CTBOPIOIOTb OCOGIMBO CHPHATIHBI yMOBH
A BYILHEHHS 3JI0YMHIB Ta [X MPHXOBYBaHNs. 3poCTanHiO 3,104l-
HIB y XapuoBIH NPOMHCAOBOCTI TAKOK CHPHSE AifIbHICTh MO mpH-
BaTu3alll okpevnx O6'KTiB, Iipn sKIH nepexia o nosnx dopu
FOCNOAApIOBANHA y 1ill Tany3i MOXe CIpHSTH -aKTHBI3auii Kpiwi-
HOTeH0i 06CTaNOBKH.

) Lin 0/6CT%B.11.1-1_a Jdrjia B 0CloBY pintedb ‘Bepxosuoi Pazn Ta
Ypagy Yxpainu i BianoBizumx NCCTaHOB NPO 3a60POHY NpuBaTH-
3aull y TaKMX Tajy3sx XapyOBOI HPOMHCJOBOCTI, SIK CIHPTOBa,
Jlkepo-ropinuana ra i, (1us.: Ilocranosy KaGinery Minictpis
Ykpainy Bia 29 uepnna 1996 p. Ne 701 «[Ipo Biockonagenus ym-
paBJilHg NMiANPHEMCTBAME CHHPTOBGI Ta 1iKepo-ropiluaioi npo-
MHCJIOBOCTi» )

I3 ysaraabHeHb MarepiaJis npakTHKd GOpPOTbOM 3 €KOHOMIY-
HIMH 3JIOURHAMH MOXKHa KOHCTHTYBAaTH, IO OpraHu, siki 3iificiio-
I0Th ONEPATHBKO-PO3UIYKOBY MiNBHICTDL, LIE HEI0CTATHbO BO.10-
AlI0Tb JaHuMK Mpo creuudiky po6OTH NiANPHEMCTB XapyoBoi npo-
Mucaopocti. Lle, 3okpema, crocyerbest mHTalb TEXHOJODIT, 00AIKY
Ta 3BITHOCTI, KOHTPOJIO 3a AKICTIO MPOAYKILII, XapakTepom 3B’si3-
KiB ni1 yac peasizanii npoayxuii.

CTOCOBHO 3a311a4eHOTO aCHeKTy Teopis onepaTHBIIO-PO3NIYKO-
BOi AistapHOCTI y 60pry nepej NpakTHKOIO, OCKiNbKH H Joci He
CTBODHJIA HeOOXiZHHX METOAHUHHX pPO3POGOK, MPHCBSIYCHHX Mvla-
HYBAHHIO Ta OpraHi3allii PO3KPHTTS 3JOUMHIB y cpepi eKOoHOMIKII
Ta okpeMux ii ranyssx. IIpo ue ropopsite it pesyabTatu inteps’io-
Banusa cniBpobitHukis JCBES3, 3 sikux BrHO, 110 GisIbllicTh 3 X
He BOJIOAIE METOIHYHHMH pPEKOMEHIALIAMU 328 HOBHMII HaANpsM-
KaMH €KOHOM{UHHX 3JI0YMIIB B yMOBAX PHHKOBUX CTOCYIKiB. Came
s oOCTaBulla BIINBAE 1la €(PEKTUBHICTL AifJIbIIOCTI onepaTHBIO-
PO3IIYKOBHX MNiAPO3AiNiB, AKi u2pe3 HEAOCTATHIO MCTOAMYHY IIil-
rOTOBJIEHICTb HECBOEYACHO aJaNTyOThCS 10 HOBMX YyMOB DO3BIT-
Ky €KGHOMIUHHX CTOCYHKiIB.

3 MeTo10 BIOCKOHAJEHHS ONepaTHBHO-PO3UIYKOBOI 1isl1bIOCTI
y 60pOTb6] 3 €KOHOMIUHIMH 3JOUYHHAMY 11€00XiAHO, Ha Hauly VM-
Ky, (bopMyBaTH cheniajizoBasi migposainu no onepatieioMy o0-
CIyroBYBAHHIO OKpeMuX ranayseft exonomixu, OgiouacHo ¢jai1 op-
rai3yBaTn 6araTocTyneneBy CHCTeMy HauyaabHOi IHIrOTOBKII
i nizBuigenss xBagaiikauil cniBpoGiTHMKIB, B MeKax sKOi Mae
31IHCHIOBaTHCh BHBUYEHHS HOBUX (POpPM Ta 3acOGiB BuHIeNIst 3.10-
uritiiB, a TAKOXK NMPUHOMIB | METOAIB IX PO3KPUTTS Ta [TOHEPEIHECH-
ust, B Ykpaini y nboMy HampsiMKy 34iHCIIOIOTHCS! KOIKPETIT 3aX0-
Au. 3okpema, 3a YxasoMm Ilpesumenta Yxpainm i1 17 sepecus
1996 p. Ne 837/96 B Mexax Komnaekcnoi minsosoi mporpavi 6o-
potbGH 3i saouninictio Ha 1996-—2000 poxn nakasom MinicTpa
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BHYTPilHIX cripaB Bix 23 rpyaus 1996 p. Ne 875 y ckaani Yuisep-
CITETY BIyTPIIHiX CNPaB CTBOPEHO MHCTHTYT MEDENiIrOTOBKH Ta
niaBHweins Keaakpikamii caigunx i aisnapayis. OgHUM 3 POJOB-
ILHX 3aBJailb HOro pc6oTH € po3pobKa TeopeTHUHHX 3acaji Ta
BIPOBA.LKEIHS METOIHYHIEX PEKGMEHTaliH o OCHOBHHX HanpsaM-
KaxX ONepaTHBHO-PO3WIYKOBOI Ta cai1yoi AisJbHOCTI B CYy4acHMX
yMOBax.

Ha cooroqislusii 1eHb Tako:kK CTBOpena opraHizauiiiHo-mnpa-
BOBa CCHOBA 145 MOCJAHIOBHOTO 3aCTOCYBAHHS ONE€pPaTHBHO-pPO3-
LUIYKORHX 3aC06iB Ta MeToliB y GopoTb6i 3i 3mounnmictio. Bowa
istkom Bignosigae nogaoxenusm KoHemutyuii Vkpaidu ta Kom-
nueKcHol UiaboBoi mporpavu 6opoThGu 31 3aoumuHicTio. Bmko-
Haiws Liei nporpavu cnpusitiMe aktHsizauii 6opoTebu 3i 3J0-
UHHHICTIO ¥ cepi eKoloMiKH.

OanuM 3 HarajbHuX 3aBiaHb y peajizauii vetoaiB 60poTh6H
31 3JOUMHHICTIO € MiKBilalis pPO3PMBY MIXK KPHMiHaJbHO-TIpPOLE-
eyaablliM 3aKOHOIaBCTBOM Ta HOBMMH 3aKOHOJABUMMH AKTAMH;
o npuiinsiti Bepxosuoi Pagolo ta Ypsiaom Ykpainu. Hoeuit kpu-
Milta.16HO-Mpolecya bl Koaekc, MpOeKT SKOoro 3apa3 o6roso-
PIOETbCSI, Mae persiaMeHTyBaTH PO3MeKyBaHHS KOMICTEHIIl pi3-
HHX CyG'eKTiB OnepaTHRHO-PO3WYKOBOI AislAbHOCTI 10 GOPOTHOI
3 €KOHOMIUHHMH 3J0unHaMu. [X cnenianizalilo HeO6XiZHO BH3HA-
YaTH MepeaikoM BHIIB 3J10uliB, SKi laJeAxaTb 10 KOMIETEHIil
uux cy6'extis. Kpiv Toro, okpeMi ¢opyMu onepatHsHO-pO3LIYKCBOT
AiSIABROCT] TaKOXK MOBHHIL perJaMenTyBaTHCSH KPHMIHAJBHO-IPO-
necyaabliMM 3akohozascTBoM. [lopsiiok ix peasiszauii voxe BH3-
FayaTHCS HOPMATHBHHMH aKTaMH.

Hec6xiaioo yvMoBolo 60poTh6il 3 €KOHOMIUHOK 3J0UHHHICTIO
€ CHCTeMAaTHUlIHil aHaJi3 CTaHy | pPO3BHUTKY KDHMIHOT@HHHX IIpO-
lecip y pisHUX ranyssx ekoHoMmiku, IlolinbHO cTBOpHTH 3 Li€l
METOIO OKpeMi miapo3iinu, 10 Gyukuifi akux Mae OyTH BXOIHTH
cHCTeMaTH3allisi GopM BUMHEHHS 3JO0YRHIB Ta (X NMPUXOBYBaHUS.
Oaepxani pe3yabTaTH NOBHHHI 32HOCHTHCS 10 6atKiB KOMI'IO-
TepHHX JaHHX Ta THPAXKYBATHCA Yy BHUIJs1l JIHCKET 1Js CBoedac-
1HOTO indopMyBaiiist 3alikasaenX BiloMcTs. Lle 103BoHThH ak-
THBI3yBATH GOPOTHOY 3 €KOHOMIUHHMMH 3JOuMHAMM i uijecnpsiMo-
BaHO NOIEPeIKYBATH 11POSIBA HOBHX 3J0YHHHMX TeHAEHLIiH.

B. [1IBHEHKO, ;ou. lu-ty miasnwenns kpadgidikauii
kaapis [ennpokypatypn Ykpaiuu, 3acayxenuf 0pHCT
YKpainn

OPTAHISALLIMHO-NTPABOBI NMPOBAEMHU BOPOTLBH
31 3JI0OYUHHICTIO B C®EP1 EKOHOMIKH

3a piBHeM 3pocTanHs Ta MOLIMPEHICTIO 3JOUHHHICTL B chepi
eKCHOM KK NepeBuIuye yci inwi Buay 30unHiB. TToBanbna npusa-
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TH3aIlis Ta NPHCKODEHHS BIPOBA,XKEHHS DHHKOBHX Bi1HOCHH 06Y-
MOBUJ/IHM HE TIIbKH €KOHOMIUHY HecTaGibHiCTh, @ [ TiHbOBHH Xa-
pakTep eKoHOMiKH, QyHKUioHyBaHusA il B inTepecax BY3bKOTO KO-
A2 KpuMiHaaitery. ExoHoMiuHa 3mounnnicTs Kuiysa BHKAMK He
TifbKY CYCMNIJbCTBY, @ it caMoMy KOHCTHTYHifiHOMY sajy nepXKa-
BH, KOXKHOMY 1i J€MOKPATHYHOMY IHCTHTYTY.

ITpoTe oprauizawisi 6opoTh0H i3 3a3HAYECHNMH 3JGUHITAMH po3-
TOPTAETbCH JOCHTb MOBIJBHO i He Mae HayKOBOTO 3a6e3IeuenHs.

Bixomo, 1o ocroBuuil Tarap 6opoThOu 3i 3nouuraMu B cepi
eKOHOMIKH HeCyTb OplhaHu 1i3iiaHHs, 10CY10BOTO C1i1CTBA Ta Npo-
KypaTypH, siKi MepuliMy BK1I0YalOThesi B 60pOTLOY 110 Biamyky -
Bal/HIO, MepeBipLi Ta 3akpinnenHio aokasis. OInak po3KpHBaTH
Ta PO3CJi1yBaTH Taki 3JOYHHH M T0BOIHTbCH GYKBAJILHO B €KCT-
[peMaJIbHUX YMOBAaX BHACJIJI0K He Ti/JbKH Cy0 eKTHUBHHX, @ fi 10-
CHTb BATOMHX 00 €KTHBHUX IIPHUHH.

ITo-nepule, Ha oprawisauiunoMy piBHi cail NpuAHATH Heraiiui
3aX01H U010 yCYHeHiisi 1Mc6anaHCy MizK MOMKIHBOCTAMH NpPaBO-
OXOPOHHX OPraiB i 3J109HHIIB, 110 TiI0Tb B cepi eKOHOMIKH, 5K
B TeXHiuHOMY, Tak i B iHhopMalUiAHOMY 3abe3neuenti, 1e icTOTHE
BiJCTaBaHHs MPaBOOXOPOMHLLIB He 103BOJISIE iM KOHLEHTPYBATH Ie-
peBary CHJI HaJl NPOTHBHHKOM B MOTpPiSHMA uac i noTpibuomy
Micui.

[To-apyre, y 38’s13Ky 3 NOpPYIIEHHAM CIiBBITHOUIGHHS] TAaCHOCTI
Ta KOoH(izeHUi#HOCTI (TaeMHHIi) cai1cTBa BenuKa KiJbKicTh 6a-
raToenisoIHuX i MepcneKTHBHHX KPHMIHAJbHHX CNIPAB IPO 3J04U-
HH B c(>pi eKOHOMIiKH B3ara.i de ;ICBOAHThCs cyay. TaeMuuus
caigcTBa (pexuM ofMeXKeHOl riacHocTi) — e 060B'sI3KOBa yMo-
Ba NJigHoi po6oTu Ai3HaBaua Ta c.aiTdoro, 6e3 1oaepxanus sKoi
el BUI J10CbKOI 1isJabHOCTI BTpayae 6y1b-s1KkHii cenc, 60 He MO-
e 1aTH NO3UTHBHUX HaCcai1KiB, cTae 6e3pesyabrathuyv. [Tpu pos-
po61i HOBOTO KPHMiHAJAbHO-IPOLECYasabHOro KoJleKcy YKpaiHn He
cJi1 BMaaaTi B KpalHiCTh, BiL1al0o4y nepeBary raaciocTi Ha KO-
Ay KoHdinenuifinocri. Tyt HeoOxiAHO 3HAaTH Mipy, inepeBara Io-
BHHHA 3aTHIIATHCS 32 TAEMHMIIEIO CJi1CTBA, YOTO He MOXKHA CKO-
3aTH NPO CbOTOIHILIHIO MPAKTHKY 3aKOHO1aBllsl.

B okpevux Bumalikax JeNmyTaTH YCIX piBHiB, a TAKOXK XKypHa-
JICTH BHMAETAOTh BIX caiauHX JaHi ITpO Xi1 Ta pe3yJbTaTH po3-
cigyBaHHs, Ny6aiKyIOTh Ha CTOpPIHKAaX Mepioanki BLIMOBIIHI Ma-
repianu, Ha 3akonoiaBuoMy piBHi 11€006Xi1HO 3a00pOHHTH IHM
KaTeropisiM cay>kGoBLiB He TibKH B Gy1b-aKiit GopMi BTpy4aTH-
Csl B pO3CJailyBaHHs KpHMiHAJbHHX CIpaB, a 1aBiTbh ABJIATHCA
B CJi14i OpTaHy 3a BJIACHOIO [HiLiaTHBOIO.

[To-TpeTe, ®KoAHA KpHUMiHaJAbHA CpaBa NpO 3J0UHHMH, BUHHEHI
B cepi €eKOHOMiKH, He NMOBHHHA PO3CJiAyBATHCA CAIAUMM-0IHHA-
KOM. B CydacHMX yvMoBaxXx pO3KpPHTTA Ta poO3CailyBaHis TAKHX
3JIOYHHIB MalOTh CTaTH BHKJIOUHOIO NPEPOTaTHBOIO NMOCTifHO Ail0-
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WX CAL1Y0-ONCPATHBIMX TPYN MPO HIO CJi1 BKA3aTH SK B 3aKO-
IIL, TaK # B BIIOMUIX [IOGPMATHBHHX @KTaX MPABOOXOPOHHUX Opra-
uus.ykplamu. HBaaustuaituifi gocsix dyukuionysanns unux op-
ramizaiifinix  GOPMyBaHp CBLIMMTL Mpo l1araablly HeoOXigHiCThb
Hepetsopenis ix B npouecyasbiii. Matepiamr npakTiKu MOKasy-
10Th, 1110 B perionax, 1e nocTiitio 1iloui cainyo-onepaTishi rpynu
mpauoioTh 106pe, edekTHBIicTh 60poTh6H 3i 3.10unHaMH B chepi
€KOHOMIKI 31124110 BUIIE.

[lo-uetsepTe, HeuinecnpsmMoBaHicTs Ta GesuniniaTHBHICTL IpHy
1nposeelni caiicTBa no 6araTb0X KpPUMiHAJbHUX CIpaBax Tipo
3JI04HIN, BYHIlelli B cepi €KOHOMIiKH, NOSICHIOIOThCS CJaa0KIiCTIO
IPOKYPOPCbKOTO HaTAAAy Ha Wift BaXauBiil aiasuui poboru. dki-
MH 6 aBTOPHTCTIIHMH He OY:1H YCTAllOBH, Ae MpallooTh Ai3liaBayi
Ta cJiayui, moBHOI 10Bipu 10 WX Hie 6yae mikoau, 60 X aigabiicTs
AAJICKO 1le KoJeriaJblia, 3JiHCHI0ETbCS 32 «3aKPHTHMH ABEpPHMA»,
a 30BIHIINIf BHI 1epKABHOTO KOHTPOJIIO MOXKJIUBKIL TibKH B €1H-
it gopmi — popmi npokypopcebroro Harasay. Ha kaab, B wmiil
nafirocTpiutifi cepi coumianblloi NpaKTHKY BKazaHwMil Harasj lie
lle 11a0yB CHCTEMATHYHOTO XapakTepy, a BJAaIHO-pO3Nopsldi MOB-
1I0BAsKCHIISE TIPOKYPOPH BHUKOPHCTOBYIOTH H:2 mOBHOW Mipoto. He
MOXI1a MIPHTHCA 3 (AKTaMll HOCBOEYaCHOTO BHSABJEIHS Td yCy-
1ells Mopyluellb 3aKOHY NPy PO3KPHTTI Ta .PO3CJITYBaHHi KpH-
MiHAJILHAX CIIPaB y 3B'SA3KV 3 11eHaJ2XKIINM BHKOPHCTAHIAM MNpoO-
KypOpamii TAKOTO BarOMOTO IHCTPYMeNnTy, K MOe€IHaliis 1epkKaB-
10-npasoBoi narasgosol Qynkuii 3 ix Ge3nccepesHbOl KpuMi-
HaJbilo-NpoLeCyaNbHOl0  disbnicTio, HecBoeyaciie BHSBACHHS
i yeymenns mopyilleilb 3akoiy Iie TiJbKi e 3a0e3neyye 3aXucTy
*0CO0./ B0 OXOPOHIOBAHKMX 11PaB TPOMaAIAH, a [ 3HHKYE aKTHBHICTh
CaMHX CHIOBIIX OpraHiB JepxaBy B O0pOTbOI 31 3J0YHHHICTIO
B cepi exonoMiky. Beiasiki npomnosuuii apo 4acTKOBe yBeAeHHs
incTannifHOro MOpPSIKY 3aXIICTy MpaB TpoMalsH Ha CYIOBOMY
caizcTsi He MawoTh i co6010 HiSKUX TEOPETHUHUX | NPAKTHUHHX
obrpyuryBalib. JKoali inli nopyuienHss 3aKony He 3aBAalOTh JIO-
1AM TAKHX HAATO TAKKHX MOpaJbHHX i QI3MYHUX CTpaXKIaHb, K
3J0UHIH. Y 3B'SI3KY 3 UM Npo o6MeKeHHs BJaIHO-PO3NOPSAUHX
1I0BIIOBAXKEHb TPOKY.popiB B Wiil cepi waraaay ne Moxe OyTH
it MoBH, 60 OyIb-siKe 3BOJIIKAHHS 3 YCYNEHHAM NODYIUEHb 3aKOHY,
noB'szame 3 6e3kapiicTio 3aoumHHO! AissIbHOCTI ab0 3aXHCTOM
npas JOIHHHK, MOXe MOTATTH 3@ 06010 6e3MOBOPOTHI HACJiAKH.
Beiasiki Bizomui BKasiBKH, siki OpPi€EHTVIOTh TIPOKYypPOpiB HaA IpO-
Beelllis MepeBipoK OAIH pa3 1a Micallb, Ha Jekady i T. ., cyne-
peuath 3akony. [1pokypopcbkufi HaTAsL 32 10J1epKaHHAM 33KOH-
HOCTI B gocaizuoMyd caixdoMy nmpolueci — 1e noBcsKAeHHa i §e3-
napepsiia poboTa.

[To-n'site, B GopoTbGi 3i 3J0UHHHICTIO B cepi eKOHOMIKH 3HAY-
11a po.b laJ1eKHTb OprakaM, ki NpoBOAsATb ONEPaTHBHO-PO3LUY-
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KOBY mmand‘CTb.'ﬂpo-Te poboTta CIEPATHBIO-DO3IYKOBIX T 1pO3-
ALTIB B CTPYKTYPi NPAaBOOXOPOHHHX Opramnis, nepeniuennx s 3ako-
Hi, € HeB'a;',’lOB*lJ?b'}{!O}O.yHIHJIb:HlluCTb UHX MIAPO3iniB, sika na 1es'si-
HOCTO BIACOTKIB NOB'sI3aha 3 KPUMIHAJBEMM CYJI0UIHCTBOM. jlo-
O6GXIAHO DO3UIMPHTH, CHPAMYBABUIN il BUKJIOUHO Ha BHABIeHHs
Ta pyHiyBaHHS OpraHi3cBaHUX 3JOYHHIHX YTPYNOBaAlb He Ti/nbKj|
330BHi, a it 3 cepeauun. lle ix ocnosna poboTa, sika e cyMicha
3 BHKOHaHIAM IHWMX 060B’A3kiB. JolinpHo nmeperaTn aocviose
.caixeTBo 3 aistibHocti opranis CB ta MB]L Ykpainu B cavoctiii-
it Cainunit komiter. KpiM Toro, 1ast akTuBizauii onepamisho-
pO3IIyKOBOI AifANbHOCTI HEOOXIAHO HAaLATH MPOKYPOPAM OCHOBHO]
JaHKH (paiioHHi, MichKi, MIzKpaloHHi Ta 10 HUX NPWPIBHSAHI) mpa-
BO 31IHCHEHNSs Har/aAly 3a UMM BaXJIHBUM BUI0M I1PABOOXOPOI-
HOT po6OTH, 60 PO3KPUTTH Ta PO3CAidyBaHHS 3J04HHIB B coepi
eKOHOMIKH — lle B3a€MO3B’si3aHa €AHicTh opraHisauiiiioi, onepa-
THBHO-PO3LWIYKOBOI Ta NpoUecyaabHo-cJai1uol JisiawHocti, Bigcyt-
HiCTb {1i€BOro Harasdy 3a Gyab-iKMM 3 LHX BHIIB POGOTH TIODip-
1wye 60poTb0y 30 3JOUMHHICTIO, BeJe 10 CBaBia/A Ta 6€33aKOHHS.

Buknaneui MipkyBaHHs, 110 6a3ylOThCs Ha BHCHOBKAX, ojep-
KaHUX OpraHaMu NpPOKYpaTypH NpH 3LiHCHeHHI Harasly 3a [Hi3-
Ha&HHAM Ta AOCYJOBMM CJLICTBOM IPH PO3KPHUTTI Ta pO3C/ailiyBaH-
Hi KPUMIHAJBHIX CNIPAB MpPo 3.10YHHH, BUHHEH| B chepi eKOHOMIKH,
CTOCYIOTBCS TiIbKH 'OKpeMHX CTOPiH pO3pOOKH HAyKOBO-NMPHKJIAL-
HOT mporpaMy 60poTbOH 3 UMMM BHIAMH 3JOUYHHIB.

5. BAKOPUCTAHHS CNEUIAJIbHUX 3HAHb ¥ BOPOTbBI
31 3JIOYHUHHICTIO

0. BYIIAH, kanx. wpu1. navk (HIOA Vkpainu)

NMUTAHHSA 3AJYYEHHS ®AXIBUIB NMPHA PO3CJIAYBAHHI
BAHKIBCbKHWX 3JIOYWHIB

Y GauxiBcbkiii cuctemi 3apas Bi16yBalOTbCs 10KOPiHHI 3MiliH,
BOHa Bce Oinbw HabyBae KOMEpLifiHOrO xapakTepy. 3 yCTaHOB,
3a{HATHX TOJOBHHM YHHOM DO3NOAINOM Kp2AHTIiB Mix cy0'ekTa-
MH TOCnoAapioBaHs, KomepUifni Oauki CTAlOTb PHHKOBHMH
CTPYKTypaMil, siIKi MOpsl 3 TpaalitiifinuMu nmoyadn BHKOHYBATl
Giabll LIPOKe Koo GAHKIBCBKIX OmepalLiii. o

Pa3oM 3 THM 3a YMOB MOPYHIEHHX T[OCNOIapPCbKHX 3B sI3KIB
Wi THG0KO FHTErpOBaHMMH IIANPHEMCTBAMH 3 po3basancoBa-
HOIO (hilaHCOBOIO CHCTEMOIO, MOPYINCHHAM MeXaHI3My LLI0YyTRO-
peHHsl, PO3IOPOIIEHICTIO KPeTUTHIIX PECypCis 10 ,191:6}1'11.\; Ta ce-
peiHix GalkaX 3Haulia yacTHua (PiHAHCOBUX TNOTOKIB HIe HE Ha
peHTabe.1bii BUpOGHHUI MpPOrpaMu, a na 06cayroByBaliiisg TiHbO-
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BIIX TOBapHHX NOTOKIB, BHNNATy NpPOUEHTIB 32 KpeIWTH, Gopris
rowo. [lepetiveni Ta iHwi o6cTaBuHH NPOTArOM OCTaHHIX POKiB
HeraTnsBio BMJINBAIOTL Ha AiAaAbHICTbL KOMepuilinnx 6aHkiB, w10
BHK.111K2€ 3POCTaHNs MPOTHNPABHHX NpPOABIB y Tiil un inwHii cdhepi
(i1aiicoB0O-rocn01apcbKoi 1iIbHOCTI, B TOMY UHC/i {I B OKpeMHX
Jankax 6ankiBebkoi cucreMu. DaHKiBCbKY CHCTEMY MOXKHA Ha3Ba-
TH NEePEXPecTsiM, 1€ KPiM TOBapHO-(QiaHCOBHX NOTOKIB NPOXOIATD
GIKTHBHO YTBOPGHi TpOWIOB KOWITH, FHIUI KpHMIHAJbHI KamiTaJH,
AKi MOTpeOyIOTh «BiIMHBAHHSI» 3a TONOMOrol0 GalKiBCbKHX Ofie-
pauiii, To6To 6aratopasoBoro ix nepepaxyBaHiis 3 MeTOl0 Bya-
JIOBaHHS UKepea X YTBOpeNHs Ta BIPOBaIKeHilst y JeraJabHHIl
6i3Hec, 1e iCHYIOTb 3JIOBXKHBaliHsi 3 GOKY siK NpauiBHHKIB GaH-
KiBCbKHX YCTAHOB, TaK i KJi€HTiB GaHKiB.

Tlabkn y 1996 p. y GankiBebKiit cdepi opraHizoBawumu 3.0-
YUHHHHMH TpynaMM BunHeHo 91 3jounH, mio cBiaunTp npo Hebes-
neyHe craHdosuue. OcKivIbKH NpPaKTHYHI NpaliBHHKH NPaBOOXO-
POHIIMX Ta iHUIHX KOHTPOJIIOIOYWX OpraniB, cayx6 O6aHKiBChbKOi
Ta MiImpHEMHHLBKOT 6e3neKku He MalOThb JA0CTAaTHBOI CHellianbHOol
GaliKiBCbKOT OCBITH, BHHMKAae 1eoOXiIHiCTb y 3aJjyuenHi nesuoi
kateropii ¢axiBuis. Tinbky 06i3HaHicTh 3 clcTeMol0 GyXraarepch-
KOro 06.1iKy 3 ypaxyBaHHSM 0COGJHBOCTEll TeXHOJOri] 6atKiBChb-
KOTO 10KYMEHTOOOIry IpH THX YH IHIIMX KOHKPETHHX OIepalisx
71aCTb MOXK.IHBICTb Opi€HTYBATHCS Y YacTHX 3MiHaX pO3paxyHKOBO-
KpeIHTHIX BIIHOCHH Ta KPHMiIHOTEHHHX IIpollecax, UI0 MOXYTb
ix cvnposokyBari. Ile ckiaaiatuMe 115 caizcTtBa iHdopMmauio
Npo BumHeHl 3J09HH y noBHOMY 06csi3i. ToMy npu po3caiiyBaH-
i Takux cmpaB HEOOXiLHA yuyacTb CIeliaJficTiB-eKoHOMICTIB, da-
XiBlis GanKiBCbKoi cnpaBu, OGyxraatepis Ta in. lle miaTBepaKy-
ETECS OHHTYBAWHAM CILI1YMX | NPOKYPOPIB 3 1aHOTO NMHTAHHSA, K
nporoinaocs JgocdizHuupbkoio rpynolo HIIBII3 AllpH Ykpainu
v 1996—1997 pp.

[li1 yac poscailyBaHHst 3JIOYHHIB, WO BUHHSIOTHCH V KpPEIUT-
HO-GaHKiBChKiil cdepi, BHIMIKAaE HEOGXIIHICTb Y J0C/i1>KCHH] T1eB-
HOr0 Ko.1a J10KyMeHTiB. Bkazani o6cTaBunu 00yMoBJeHi HeoOXi1-
HICTIO y irayKoBiil po3pobLi 3HAYHOTO KOJIa NMUTAlb J0CHIIKEeHHs
JOKYMEHTIB y MAaHi K €.1i140T0 OTa81y, TakK i BINKOHAHHS CYy10-
BHX eKcnepTH3 (NMOYepKo3HaBCbKOI, TeXHIKO-KPHMiHA1iCTHYHOI,
GyxraatepchKoi Ta iHUIHX eKolOMiuHHX eKcneptns). I[1ix vac BuB-
yenlist ¢.’i14yol NpakTHKY Y pAli BHNAJIKiB BCTaHOBJeH! GakTH He-
JOOILIHKH TOKVMEHTIB, 110 HE TiJAbKH MailoTh Hempsmi 1adi npo
3J04tl, a i1 6e3n0ocepe1Hbo MiITBEPIKYIOTh O3HAKH HbOTO BHIY
310U .

Kpim TOro, 10.10KeHHA yCKJIaLHIOETHCS He10CTATHIM 3HAHHAM:
1) Homenk.iatypu OaHKIBCHLKHX J1OKYMEHTIB, X B3a€MO3B'f30K
y cHCTeMi 10KyMelTooGiry, MeTOIHMK aHaaidy 3MicTy (3amicis)
JOKYMeNTiB, O3HaK, L0 BMIllyIOTbCS B JOKyMEHTaX i BKa3yloTb
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Ha MOMKJIUSHH 3JI0UHH; 2) 3nauenHs 145 PO3KPHUTTA Ta pO3CJaily-
BAMHS 3JOYHHIB TOKYMEHTIB — €JEeKTPOHHHUX HeCiiB iHdopMawii,
Kl € AK MHCbMOBHMIL TaK i PEYOBHMIH 10Ka3aMH, NepuIoyeproBy-
MH Ta TOXIIHMMH JUK@peJaMH [10Ka3is; 3) poqai 10KyMeHTiB Ha
NepeBIpOUHIA CTalll Mpu BHpPIlUEHH NMHTaHHS iCHyBaHHA Ta MOB-
HOTH MIICTaB A5 MOPYIIEHHA CIpaBy; 4) TaKTHIHHX NPHIOMIB mpHy
IONEPEIHbOMY AOC/ALIKEHH] JOKYMeNTIB Ta eJeKTPOHHHX HOCIIB
inopmanii gapu cailyomMy Or.Ist, 1O BIAHBAE HAa OUIHKY Ta BH-
KODHCTaHHS pe3yJabTaTiB OrAsA1y $IK €I1HHOro mpolecy poGoTH
C.11AYOTO 3 IOKYMEeHTaMil no cnpasi; 5) indopmanii, mo 3ocepei-
Xena B aKTax JQOKyMeHTaJILHHX PeBi3ill, ay IHTOPCbKHX MepPeBipoK
(Ta IHIIHX IOKYMEHTIB, 110 10 HHX 101al0ThCs), K O,LHOrO 3 HeHT-
paJibHHX BY3J1iB PO3C/IAyBalHs, HaBKOJAO AKOLO 30CEPEeINYEThCH
poGoTa cal14oro 3 A0KyMeHTawH; 6) niiroToBku rta 31ificHeHHSA
OrJs1y AOKYMeHTIB AK oKpeMol «i1iayoi Aif, TaK | BHKOHAHHA Or-
Jas1y B npoueci 31ificHesHs X caijuux i, Hanpukaai, npH
OrJasiai Micusi 3JI0YHHY Ta iH.

Y 3B’si3Ky i3 po3cailyBailHsiM KpelHTHO-0allKiBCbKHX 3.J0YH-
HIB yacrTille 3a Bce .10 NOHATTS <JOKYMEHTH» BLIHOCATH MHCbMO-
Bi akTM GyxraaTepcbKOro 3MiCTy, 3 UMM acolliloeTbca creundika
Ta KO.10 JJOKYMEHTiB, 1110 BHBYAIOTbCA N1 yac po3CJilyBaHHsA Ja-
HOro Buay 3aouuny. [lpoTe mia yac poscaigyBaHHs BHHHKa€E He0O-
xIaHicTb y gocaijKenili 3HayHo Giaplioro Koaa HociiB indopmanii
pi3HUX BB, Y TOMY UlCJi €J1eKTPOHHHX.

Y nitepatypi ocTanHiX pOKiB HEI0CTaTHbO yBanH NPHIiJAAJIO-
Csl pO3TJs1y NHTalib CyJ10BOI €KCNEePTH3U NPH pO3CAil1yBaHHi po3-
KpaiaHb. [Llogo exonomiunnx excnepTss y coepi poscailyBaHus
6aHKiBCbKHX 3JIOYIHHIB, TO BOHH 30BCIM He pO3TJS1a/HUCSH,

IMpote npy po3c.ailyBatiki BHHIKAaE HEOOXiIHICTb Y 31ificHeHIt
Cy10BO-EKOHOMIUHHX eKcnepTu3 (6yxrajartepcbkoi, (inancoBoi).
Cy10B0o-eKOHOMiuHa €KCNepTH3a € Ha#binbll THIOBHM KJacoM
eKCNepTH3 y MeToauui po3cizyBanns GaHKiBCbKHX 3/104nnis. [1pn
noGyA0BI THIIOBOI OWCTEMH CYJ0BHMX E€KCIEPTH3, L0 BXOIATb 10
UBOTO K.Jacy, HeoOXilHO BMXOAMTH 3 TOTO, IO iXOYa Cy10BO-OyX-
ra/TepcbKa eKClepTH3a 3a/ULIa€TbCs OJHUM i3 IOLNPEHHX BHAIB,
HeoG X IHICTh OBHOTO Ta CBOEYACHOTO PO3KPHTTS Ta PO3C/idyBan-
HSl €KOHOMIYHHX, B TOMY UYMCJi GaHKiBCbKHX, 3JIOUMHIB NOTpeGye
NpOBETEHHSA [HIIKX €KCIIEPTH3 HBOT0 KJaacy. SIK NMoKa3ye BHBUEHHSA
MaTepianis KpuMiHaMbHUX CIpaB, y psal BUN@AKiB 63 BHCHOBKY
eKCrepTiB-eKOHOMICTIB, PaxiBUiB 3 GaHKIBCbKHX ONEpalLii BaXKKO
BCTAHOBHTH J1€fKi BaXKJMBi 145 po3cilyBaHisi OOGCTaBHHY.

Tpe6a oxkpeMo BHIIHTH (iHAaHCOBO-EKOHOMIUHY €KCIIePTH3Y,
1O NpOBaAUThCs /s BHpPilleHHs (iHaHCyBaHHsS Ta KPeIHTYBaHHS:
4P 3a MPH3HAYEHHAM BHTPAUATHCH KOUITH, OlepXKaHi B MOPAIKY
$iHaHCYBaHHS; UH MOPYUIYBAJHCH NpaBHla HAI1aHHS, KOHTPOJIO
Ta TMOBEPHEHHs KPEANTIB; ud BUKOHYBAJNCh NPaBHIa HAPAXYBaH-
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HS MoJaTkKiB, BiipaxyBaHb Bil nMpuOYTKY Ta iHUIMX nJaTexis; yH
6y.111 IopyLleHHs B rauay3i ¢iHaHCYBaHHA Ta KPEIUTYBAHHSA T4 iH.

Ha namy 1yMky, € Bci nmiacmasn a4s po3po6KH GaHKIBCbKO-
MaTteMaTiuioi eKCMepTH3H 32 aHaJIOTi€l0, HaNPHKJIA1, 3 €KOHOMI-
KO-MaTeMaTHYHOIO €KCMEepTH30l0, L0 NPOBOJHJIACh 3 METOI0 3'A-
CYBalIHS CTYIEHs BIJIMBY PO3Kpalailb Ha 3MiHY B CHCTEMi TeXHH-
ko-exonoMiunnx nokasuukis (TEIl) niznpuemctBa (3 MeToaukn
I'. MatycoBcbkoro, €. boaseskoro, 1. Tlaicc).

Beranosaenus niipo3ainy 6aHKy Ta 4acoBuX MepiodiB BHHHK-
HelA cynepedHOCTeH 0aHKIBCbKHX MOKA3HUKIB, NPHYHH TX BiIXH-
JRHHS Bil TeHAeHUIiH, WWo ckJaaaducs B GaHKiBCbKill TexHoJOrii,
Moxe 6yTH 31ifiCHeHO 32 10MI0MOrol0 MaTeMaTHYHHX MeTOiB.

0. rOPOIHCBKH (HIOA ¥xpaiun)

BUKOPUCTAHHA CJHINYUM CREUIAJBHHUX 3HAHDb NPH
PO3CJINAYBAHHI GJOYHUHIB, VIOB’'A3AHHUX 3 MPUXOBYBAHHAM
BAJIOTHHUX UIHHOCTEH

Jlibepasi3auis 30BHILIHbOEKOHOMiIYHHX 3B’A3KiB, 110 MOoYaJa-
csi HanpukiHui 80-x pOKiB, cTasa NMPHYHHOWO MOSIBH abCOJIOTHO
HOBOI 17151 €KOHOMIKH YKpaiHH NpobJjaeMH MacoBoi BTe4i 3 KpaiHd
BOJIIOTHHX 'KOWTIB. 3a Pi3HHMH OLIHKaMH, piyHa BTeya Kamitaly
3 YKkpaiuu cknanae 2—2.5 mapia. gjoanapis CIUA. Tak, 3a sanumu
IenTtpy rpomanchbkix 3B's3KiB ['o0BHOrO YnpaBaiHHsa 1no 60poTh-
6i 3 oprauizoBaHolo 3sounHHicTio MBC VYkpainu, Ha mnouaTex
1996 p. B ¥kpaiHny He noBepHeHO 6JH3bKO 4 Mapa. Jonapis CIUA,
6113bK0 2 Mapa. gonapis CIIA 3Haxo1aTbCcs 38 KOPIOHOM BHac-
JifoK 6apTepHHX KOHTPakKTiB. 3a J1aHHMH [0/10BHOI Aep¥KaBHOI
no1aTtkoBoi aiMinictpauii Ykpainu, 3 kpaiuun y 1992—1995 pp.
GyJio BuBe3eHo 6 Mapi. aoaapis CILUA, 400 MJaH. HiMeUbKHX Ma-
POK, 110 cKaajiae 6.u3bko 1,6 Mapa. noaapis CILA wopoky.

Binxtox Ba/aioTH 3a KOpIOH, WO 36i/bLIHBCS . HOPiBHAHO 3
1991 p. B 16 pasiB, y BHuCcTynmax MiHiCTpPa BHYTPIlUHiX CNpaB, ro-
aoBH CBY ta 'enepansHoro npokypopa Ha cecii Bepxosnoi Paiu
Yxpaiuu 5 qucronaia 1996 p. 6yB Ha3BaHuil O1Hi€0 3 KPHMiHO-
reHuux cgep.

B vMoBax eKoHOMiunHXx nepeTBopeib B YKpaiHi CKfagacs TeH-
neHuiss, 3 ogHoro 6OKy, 10 MNepeKasy KaulitaniB 3a KOpPIOH, a 3
JAPYroro — .10 HeloOBEpHeHHS BaJIOTHHX KOLITIB.

Has BHOcKOHaAJeHHS METOAMKH pPO3CJAiAyBaHHA E€KOHOMIYHHX
3JI0YHHIB, B TOMY YHCJi, i THX 110 BYHHSIOTLCS B 30BHILIHLOEKO-
HOMIiuHil 1iA/NbHOCTI, HeO6Xi1Hi 3HAHHA PEryJSITHBHOTO 3aKOHO-
[1aBCTBAa Yy BiJAMOBiAHHX TraJy3sX EKOHOMIKH, UIMPOKe BHKOPHC-
TAaHHS HOBMX JAOCHATHEHb €KOHOMiYHHX, HacaMnepel OGVXraJrtepch-
KHX, Ta {HWHX ranay3eil 3HaHb.
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BuBueHHst XKpHMIHANLHHX cnpaB y Jlyraucwkifi, Mukoaaisch-
kift, doHeusxii, lIHmponeTpoBCme 3anop13m\m Ta iHWHX 06-
NacTAX, a TAKOXK OMHTYBaHHSA C/IAUHX opranis BHYTPILIHIiX cnpas
i MpOKypaTypH cBi4ath, WO yCNiXy B POSKPHTTI 3.104YHHIB Ta BH-
ABJIHHI 3JIOUHHHHX CNOCOGIB CPHAIOTH 3HAHHA Ci1YHMH | ome-
PAaTHBHHMH INpalUiBHHKaMH Bil1MOBi1HHX TNOJIOXEHb BKA3aHHX ra-
Jyseil mpaBoBHX Ta cnellia/biuX 3HaHb. Lle npoankrosano THM,
IO 3/I0YHHH BUHHAIOTbCA 3 MOPYIIEHHAM HOPMaTHBHO- l'lpaBoBotro
NOpAAKY 3AificHeHHs onepauiil y 30BHiLIHBOEKOHOMIUHi{ Hisnb-
HOCTi Ta OaHKiBCbKHX onepauiii. 3HaHHs B rafny3i GaHKiBcbKoro
npaBa, MHTHOrO NpaBa, NOPAIKYy 3AiHCHEHHS 30BHILIHbOEKOHOMIY-
HOl AisAbHOCTI, GyXra/iTepcbKoro 006.1iKy HeoOXiani /s  BHsB-
JIEHHS! C1iAYMM O3HaK cnocolbiB Ta B WiJIoMy MeXaHi3My 3JIOUHHIB.

AHanis marepianiB po3cigyBaHHS MO cnpaBax MPO MPHXOBY-
BaHHA BaJIOTHHX IWIiHHOCTEH ,JO3BOJHB BHIIJHTH NeBHI crnocobyu
BUMHEHHS J4HOTO 3JI0YHHY, SIKi MOXHa 3rpynyBaTH 3a AeSKHMH
O3HaKaMH,

Tak, icHye rpyna cnoco6iB NpHXOBYBaHHSI BAJIOTHHX UiHHOC-
Telf, 10 noJAraloTb y BHKOPHCTaHHi He3aKOHHO BiAKPHTHX Ba-
JIOTHHX PaxyHKiB 3a KOpPLOHOM, a TaKOX PaxyHKiB iHO3eMHHX
¢dipM, w0 HanexaTb pe3uientaM Ykpainu. Caiguuii, wo poscJi-
Y€ Taki cnoco6H 3JIOMHHY, MOBHHEH BOJIOIITH NEBHUMH 3HAHHAMII
B rajy3i MexaHi3my 3AiliCHeHHs pOo3paxyHKiB B iHO3eMHill BaJIOTi
33 30BHiLIHbOGKOHOMI{UYHHMH ONepallisiMH, NMOPAIKy BiTKpHTTA Ta
BHKOPDUCTAHHA BAJIOTHHX paxyHKiB, NOPAJIKY MHTHOTO 0(GOpM.JeH-
Hfl 3a3HauyeHHX onepaui.

PoscaiayBanus rpyn cnocoGiB, noB'si3aHHX 3 BHKOPHCTaAHHAM
Pi3HOBHIiB TOBapoOGMiHHHX oOMmepauifi y 30BHiHIHbOEKOHOMIiUHil
JdisinbHOCTI, 30KpeMa, 6apTepy, KOHCHTHAlUill, onepauiii 3 naBaJb-
HHUBKOIO CHPOBHHOIO, BHUMara€ BHKODHCTAHHS {JOCATHEHb TaKHX
ranyseii 3HaHb, IK MaTeMaTHYHHH aHaJi3, CTATHCTHYHHH aHaJi3
Ta eKOHOMiYHHH aHaJi3.

Ilo Toro xk, po3caifyBaHHs ycix crmoco6GiB nMpHXOBYBaHHS Ba-
JIOTHHX UiHHOCTEH BHMarae Bil CJiguY0oro NeBHHX 3HaHb 3apybixk-
HOTO 3aKOHOJAaBCTBA BiIHOCHO MOPAAKY 3AifiCHEHHS 30BHIilUIHbLO-
€KOHOMIUHHX onepauiii, Bi1KPHTTA BaJIOTHHX paxyHKiB, NOPAIKY
po3paxyHKiB B iHO3eMHiii BaJIOTi, nepeMillleHHsl BaJIOTHHX KOUI-
TiB Uepe3 MHTHI KOPIOHH, @ TAKOXK MOPAIKY BiIKPHUTTSA iHO3eMHHX
cy6’eKTiB Ni,INPHEMHHUBKOT iAJIbHOCTI.

Kpim 3a3naueHoro, sik CBiAuHTb aHali3 IPaKTHKH PO3C/idy-
BaHHSA, OyXranTepChKi 3HaHHs B piHux ¢opMax BHKOpHCTOBYBa-
JHCA TPH POCAiAYBAHHI yciX cnoco6iB NpHXOBYBaHHA BaJIOTHHX
ILiHHOCTell B TakKX BHNAAKax: 1) npH npopelenHi JOKYMelTaAblHX
nepeBipoK BHPOGHHUOI Ta ¢1Hchoso<rocnoﬂapCHKOl AiSJIBHOCTI
cyG’eKTiB; 2) npH mpoBeieHHi cyl10BO- 6yXraaTepcbKoi eKCnepTH-
3H; 3) B x0iai BHIMKH JOKyMeHTiB; 4) NpH OTJsll JOKYMEHTIB;
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9) B x0li HOMUTY 06BHHYBaueHOro; 6) Opu Iomuti ocib, U0 npo-
BOIUJH AOKYMEHTaJbHy NepeBipKy; 7) B XoAi I0mMHTYy ocib, wo
NPOBOAKAHN CY10BO-OyXrantepcbKy excneptusdy. o daxisuis
B ra.lysi OyxrajrepcbkKono 006JiKy ¢1id4i 3pepTajucs 3 MeTolo:
1) pos’siceeHHS OKPeMHX MOJNIOXEHb HOPMATHBHHX aKTiB, B TOMY
yycJi BAaJIOTHOrO pery.;lOBaHHS, LI0 pPerjJaMeHTYIOTb MOpPsI0K
3/1ifCHEHHS PO3paXYHKIiB y BaJIOTi, OGUHCJAEHHS | CNJIaTH nojaT-
KiB Ta IHUWMKX HEMOJATKOBHX IJIaTeXiB, 2) pO3’SICHEHHS MOJO-
JKeHb Ta Pe3yJbTaTiB, 3a3HAYeHHX B aKTaX JOKYMEHTAJbHHX Te-
peBipok; 3) Bu3HaueHHs 00CATYy AOKYMEHTIB, LUl0 BHJAy4alOThCH;
4) HajaHUs KOHCYJbTAlill 3 MiITOTOBKH 3aBNaHHs, WO NiAJsArae
BUpIlIEHHIO B X0Ji JOKYMeHTaJbHOI NepeBipKH; ) olepKaHHM
KOHCYJbTALil 3 NPHBO1y MNiATOTOBKH Ta MNPH3HAYEHHHA CYAOBO-
6yxrantepchkoi ekcrmepTH3H; 6) OLIHKM NOBHOTH .J1OCJiAXKEHHS,
10 NMPOBOAUTLCS B XOJi JOKYMEHTAJbHOI MepeBipKH.

Hacruna 3 cr. 112 KIIK Ykpaiuu, ska BCTaHOBAIOE MiAcaiz-
HiCTh KpHMiHaJbHHUX CIPaB, BU3HAYa€E, U0 MO 3JI0UMHAX, MOB's3a-
HHX 3 NMPUXOBYBAaHHAM BaJIOTHOI BHPYYKH, MOMNCPEIHE PO3Caily-
BaHHs MPOBOJIHTLCS THM OPTAHOM, IO MOPYIUMB KPUMiHAAbHY
CIpaBy.

MeTo1HKa poO3CHiAyBaHHS 3JI0YHHIB, NMOB'SI3aHUX 3 INPHXOBY-
BaHHSIM BAaJIIOTHHX IIHHOCTelH, 3HaXOIUTbcsl Ha cTamil dopmy-
BaHHS, OJHaK BXe 3aPa3 MOXKHA CTBEPYIKYBaTH, IO BaX/HBe
Miclle B Hill MOBHHH] MOCICTH 3acobM BHsBJEHHS O3HaK cnocobiB
3a JONOMOTOI0 BHIIE3a3HAUCHUX raJjy3el 3HaHb.

IcHyloue cTaHOBHILE 3 MiACAILHICTIO Ta DPO3CJilyBaHHSAM na-
Hol Kareropil cnpas A03BOJISIE BUCYHYTH Te3y Npo HeoOXiAHICThH
nesHoi cnenianizanii caizunx. Lo pedi, nmw AyMKy noiinse 6Ju3b-
KO TPeTHHHU NPaKTHYHHX NPALiBHHKIB B XOAl PIi3HHX OIIUTYBaHb
3 JaHOTO NHTAHHS.

6. TUTAHHA NMPOPITAKTHKH EKOHOMIYHHX
3JOYHUHIB

0. KAJIBMAH, 1on, 3as. cekTopa 3arajbHHX
npo6aem xpuminoJsorii HIIIBTI3

B3AEMO3B'SI30K OPTAHI3OBAHOT 3JIOUYUHHOCTI TA KOPYIILLITY
Y .COEPI EKOHOMIKH

B KomniekcHiit LinboBifi nporpami 60poTb6U 31 3JI0YHHHICTIO
Ha 1996—2000 poxn 6opoTbba 3 OpraHizoBaHOIO 3JIOUHHHICTIO Ta
Kopynuierw y chepi eKOHOMIKH BH3HaueHa OIHHM i3 NPIOPHTETHHX
HanpAMKiB 60poTbOM 3i 3JI0YHMHHICTIO B3araJji. $IK NokasywoTb
KPDHMIHOJIOTiYHI NOCJIMUKEHHS, caMe OpraHi3oBaHa 3JIOUHHHICTb
i KOpYyNuisi NeplI 3a Bce 3aTrpOXKYIOTh HallioHANbHiK Geamelli YK-
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painH, ii NOJaNbUIOMY PO3BHTKY, 3a0e2m2uHil0 KOHCTHTYLIHIIOTO
Jaty, npas Ta CBOGOL JIOAMHH, HAJekKioMy (yHKILIOHYBaHHIO
BCiei MOJLITHKO-2KOHOMIYHOT cHcTeMu. Tomy 3B's30Kk Mix oprasi
30BaHOI0 3JI0UHHHICTIO | KOPYIUi€i0 B AeTepMiHamil eKOHOMIUuHOI
3/JOYHHHOCTI, Ha Hall norasi, norpebye 6iaviu peresnhoro Kpi-
MiHOJIOTIYHOTO 10CJLiAXKEeHHS:

OpraHizoBaHa 3JIOUHHHICTb y c(epi eKOHOMIKI (AKTHUHO H(
MoXe icnyBaTH 0e3 MiITPHMKH i TiCHOI B3aeMo:ii 3 BraaIHMMu
crpykrypaMu. TicHufi ciM6i03 MiX 3JIOUHHHMMHE VIPVIOBAHHAMH
i KOpyMMOBaHMMHK YHHOBHHKAMi B YKpaiHi NPONO.NB mijy BOJn:
BOM IiJ10T HU3KH NOJITHYHHX | €KOHOMIUHHX NPOLIECiB.

ilepkaBHO-aMiHiCTpaTHBHe  peryJiioBallllsi  rocno1apchLXoi
LISJILHOCTI | MOHOTOJIbHA Z€prKAaBHA BJACHICTL Ha NEepPeBakJJIHBy
GiabIuicTs eKOHOMIUHUX 06’€KTiB Ha 1104aTKy pedOpPMYBAHHSA €KO-
HOMiKHM CKJaJy TOJIOBHY TepeiyMOBY I1Jsi PO3KBITY KOPYMIIOBa-
Hoi 3aouuHnocti, PedopmyBaiins eKOHOMIKH, 3mina opm BJjac-
HOCTi, PO3BHMTOK IiINMPHEMHHITBA, aAibepa.tizanis WIHOBOT Mmo.lL-
THKH, [PUBATH3allis JepKaBHOTO MaliHa, BCTAhOBJACHHSA HOBIX
MaHHOBIIX | 3¢MeJbHHX BIZHOCHH — yCe lie MPOBOIHJIOCHL BIOPOK-
paTHUYHHM amapaToM, iKHE MaB NPaBo GE3KOHTPOJLIO Ha BY3bKifl
npaBoBiil 6a3i PO3NOPAIKATHCS TIFAHTCHKHMHU pecypcaMH Kpainw.
dce ue # o6ymoBHJIO NpHBAGJIIBICTL A€P/KABHOrO anapary 1.Ii
3J0UHHHIIX yrpyiloBanbL. OpradizoBaia 3JI04HHNICTL T104ana CTPiM-
KO TpaHc(pOPMyBATHCS Yy Hanpsamky 36JHKeHIst 3 UHHOBHHUECT-
BOM, y pyKax SIKOro 30Cepe/XKeHa ycsi MOBHOTA SK MOJITHUHOI,
TaK i €KOHOMIiYHOI Baaai. A 1ep»KaBHi CHJIOBI CTPYKTYPH BHACJ:-
JOK iX Jeuenrtpadizauii i mepe6y,JOBH He 3MOLJIf NPOTHCTOSTH
uboMy 36/kennto. Jo toro x anapar nepeciilyBaB MpH HbOMY
Bi1BEPTO KOPHC/IHMBY MeTy: 3 OJIHOTo OOKY, 5iK MOAKJIMBO JOBIIE
36epiraTi cBiif «(eonanLHO-6I0POKPATHYHHAY CTATYC; 3,1pyroro -—
OLep:KaTil CBOK UaCTKy NOAATKCBOI'O NPOYKTy Bil JepKaBHOI
BJIACHOCTI. , A

Y uux ymoBax Biabynacsi i 3HauHa siKicHa TpaHcdopMalisd
Yy AiSJABbHOCTI 3J04YHIIHIIX yrpyrnoBaHb. OCHOBHI HaNpsMKH LHX
3MiH NOB’'A3aHi 3 6iablu rAKO0KOI nmpodecionanizauielo B Aisb-
HOCTi IX uJIeHiB, YCKJAIHEHHSM COPTaHi3allifiHol CTPYKTYpH, BIOC-
KOHAJICHIIAM TeXHiYHOTO OCHaUleHls i 036poeHHs, KoMepLioHa-
ni3anielo 1iSAbHOCTI i NPOHUKHEHHsM B cdepy JeranbHoro Oi3-
Hecy, iHTmepHallioHa/i3alielo i BCTaHOBJGHHAM MiKHAPOAHHX 3B 513-
KiB, IICSIBOIO KpPHMiHAJ1bHOTO J06i, NPOHHKHEHHSM vy TMOMITHKY.
Ykpaincbka «Madisi» craja ONHIEW 3 CIIOBUX CTPYKTYp A€p-
XKaBH. 3a 1eaKMMH olinkamu, 6Jusbko 50 % KcpiBHHKIB cnygxﬁ
GeaneKkH y KOMepUiHHHX CTPYKTypax — Ile KOJHIUHI CIIBIPAlIB-
nuky KB, 25 % — npauisiukin MBC, 25 % — npauiBiiiki pos-
BilKH, CHODTCMEHH, BiliCbKOBOCJAYXKOOBLI. TakuM 4YHHOM, A0CBIT
MPaBOOXOPOHHOT 1isJLHOCTI NIMPOKO BHKOPHCTOBYETLCA pI3HOMA-
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HITHHMH KOMEpLiHHHMH CTPYKTypaMH 3 KpHMiHaJbHuM 3abap:
BJEHHAM.

3Hauui cyMH rpouleli, 3100yTi 3JOUHHHHM UIJISAXOM, MNOTPeC-
6yloth ix Jaeranisauii. Tovy B cdepy intepeciB opranisosaHoi
3JJOUHHHOCTI MNOTpamJasioTL yci cheépn 6i3Hecy, fIKi NPHHOCATH
Hal6iabWHI NPpHOYTOK, a He TiIbKH TpaAuli#iHi (TopriBas Hap-
KOTHKaMH, 36po€l0, opraHi3alis a3apTHHX irop, NPOCTHUTYLUif).
3a KpHMIHOMOTiYHHMH JaHHMH, y KPHMiHaJLHI BiAHOCHHH BTHT-
Hyti 40 % mnianpuemuis i 66 % ycix KoMepuifiitHX CTPYKTYp,
a KPHMiHaJbHI CTPYKTYPH KOHTPOJIOIOTH (1if/IbHICTL noHaj 50 Y%
rocnojapiorouux cyG'ekTiB.

[TotpeGa B seranizauii eKOHOMIYHOI 1isJILHOCTI 3MycHJaa op-
raHi3oBaHi 3JOUHHHI YIpyNOBaHHA MiTH Ha BCTalOBIeHHA OiJbil
TICHHX KOHTaKTiB 3 uHHOBHHYHM anapatoM. OCHOBHOI0 MeTOI0
THOKY Ha BJaAHi CTPYKTYPH € OACDXKAHUA Pi3HOMAaHITHHX MiJbr,
410 Jgae MOKJHBICTL oJepxKyBaTu HaliGiabwli NpHOYTKH, YXHAA-
THCA Bil ONOJaTKyBanHA | KpHMina/JbHOI BINOBidaJbHOCTI.
A Hali6iab nolpeHolo GpopMo TAKOro THCKY € MiIKyn moca-
AOBHX 0Ci6 (Kopynuif y nmepeksaali 3 JaTHHCbKOI O3Hauae «mii-
kyn»). [locaioBi ocobu, siK CBi14HTb NDPAKTHKA, i caMi :10CHTb
YaCTO BHUIYKYIOTb KOHTAKTH 3 KPHMiHAJLHUMH eJeMeHTaMi, o6
Jdopo:Kue mpoaatH cBoi yocayri. Skulo B cepeanui 80-x pokiB Ha
NiAKYN MNpeiICcTaBHHKIB jePXKAaBHHX | NPaBOOXOPOHHHX OpraHis
BuTpauasoca 10 33 % kKpuMinaabHoro Kanitaay, To 3apas, 32
[laHHMH 10 1KeHb, — 10 50 %.

OckiJbKH 3B'I30K OpraHi3oBaHOI 3J0UHHHOCTI i Kopynuii
B cdepi eKOHOMIKH — Le He OAHHHUHI eKCllecH BJaiH, a4 NMEeBHA
cHCTeMa, 0co6JiHBa iHPPaACTPYKTYpa MOBCAKIEHHHX B3a€EMOBiIHO-
CHH, 10 AKOI BXOAATb \PEACTaBHHKH MicUeBHx OpraHiB BJajiH,
AUPEKTOPH NMpPHBATH30BaHHX NiANPHEMCTB, NpeICTaBHHKH NpPaBo-
OXOPOHHHX | KOHTPOJIIOIOYHX Opraiiis, NO;IiTHUHA eniTa, TO Le
po6uTL npobJemy monepelieHHs Wiel 3JOUHHHOCTI 3aBiaHHAM
Ha13BHua#Ho ckaaiHuM. EdexkTuBHa 60potbba 3 HEO MOXKJ/HBA
TiJIbKH Ha OCHOBi KOMIJIEKCHOTO MJaHYBaHHS, UEHTpPaJi30BaHOro
KepiBHHUTBA | KOOpIHHAUII 3yCHJAb pPi3HOMaHITHHX MpPaBOOXO-
POHHHX Ta KOHTDOJIIOIOYHX OpPraHiB, BAOCKOHAJeHHS MPaBOBOi
6a3n onepaTHBHOI pOOOTH, HAaJeXIOr0 TEXHIUYHOTO OCHAUILEeHHS
i MaTepiaJbHO-N100YTOBOTO 3a6e3neueHHs MPaBOOXOPOHLIB.

1. XPHCTHY, aon,, c1. nayk. cnispo6itunx HIIBI3

NEPCNEKTUBH BUKOPUCTAHHSA AHAJII3Y TOCNOJAAPCHEKOI
AIAJbHOCTI A BUABJBHHA 3JIOYHHIB ¥ CHEPI EKOHOMIKH

SIx Bil1OMO, TPHBaJHil uac BHBYAIOTHLCH MOXKJIHBOCTI BHKOPHC-
TaHHsA Pi3HHX HAYKOBHX HCUHIJIH A8 BHABJEHHS ¢akTiB 3a-
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_yacxoaauoi’ 3JIOUHHHOT AiSJILHOCTI, a TaKoX Gibll epeKTHBHOIY
IX DO3KPHTTSA.

Crnpo6u OUIHHTH PO3MAX IOXOAIB IiMKIB TiHLOBOI €KOHOMIKH
B YKkpaili, Ha Hall MIOTJISA, MAKOTL JHIIE iMOBipHe 3HaueHHS, TO-
My WMo MexXi il ue¢ oKpecJacHi. Ik BBaxae GinvinicTs BueHnx, «Ha-
wa Mmadisg» piapisHsgernes 8ig Madii Ginbwocti PO3BHHYTHX Kpa-
IH cBiTy THM, L0 BOHa 3alMAETLCA PA3HHMH BILTAMK 1iSJABHOCTI:
B Ginbwocrti kpain cBiTy Madis cneuiatisyernes, SK npasmio,
Ha iropuoMy G6i3neci Ta HapkoTHKax: TiHbOBa €KOHOMiKa B Yk-
paini oxomsloe Maiixe yci cepu iALHOCTI, 0COBANBO AKILO
3aKOHO01aBCTBO He 3a60POHHJAO TOH uH iHIUMA BHA yisablocTi. Sk
MpaBHJIO0, CHOUATKY AiKH OTPHMYIOTL KO10<aablli mpHOYTKH,
a qoTiM JaepxaBa 3a60pPOHHTL TO YK iHWHI BH.L 1iSLAbHOCTI (Ha-
NpHKJAA, Mepenpoaak CHPOBHHH 3a KOPIOH, LifIBHICTb 10Bip-
YHX TOBApUCTB, CIICKYJsIlig BayyepaMH Ta iH.),

3posyMido, wo yci ui zaounnni il 06oB'A3KOBO NOB's3aH|
3 CKOHOMiKOI0O jepaBu. Dararto pokxis tomy 6y.10 po3pobaeno
BHKODHCTAHHA aHaJi3y TOCHO1apChxOl 1iAJbHOCTI y dIPaKTHUHIi
JAISNBLHOCTI MPaBOOXOPOHHHX oprauiB. ['010BHA Te3a — 3aBXKIH,
AK OM Hi MackyBaJiacs 3J04HHHA AifJbHICTL, BOHA 3HAXOHTD
CBOe BiZOOpaXKeHHA B TEXIiKO-CKOHOMIUHHX Ta (hiHaHCOBO-eKo-
HOMIUHHX MOKa3HHKax NiampHeMcTBa uM oprauisauii. s mesa
NOBHICTIO BidNOBiiaJja NJaHOBii couiaficTHUHill ekoHoMiui. 3a-
pas, Ha CyyacHOMYy erani PO3BHTKY CKOHOMIKH -YXpaiHu, KoJau
({OpMYIOTbCSI DHHKOBI €KOHOMiuHi BiAHOCHHH, Us Te3a He BiA06-
paxkae 1aificHocti. Tum Gisnbw, Io HecradilbHE 3aKOHO1aBCTBO,
K2 DerJaMeHTye eKOHOMIiUHi BiTHOCHHH, CHCTCMATHUHO 3MIHIOE-
TbCA, iHOAI # MicAsA 3aKiHUeHHs 3BITHOro mepioly, 10 Takox 36i-
JAbUIYE HEMOPO3YMIHHA B €KOHOMIUHHX BiJHOCHHAX.

He ctuMynioe 06’eKTHBHOIO BiLOOp aAk2HISA 2KOIOMIUHOT Aifb-
HoCTi B UHHHA mojaaTkoBa cucTeMa. lla cyuyacHomy emati B ¥Yk-
paiHi 1i cHCTEeMAaTHYHO BJAOCKOHAJIOIOTD, aje GiabliicTh mpaLliolo-
uux ipM MalTh B¥Ke He «No1BifiHy», a «noTpiiiny» Oyxraarepiio.
Tinbkn KepiBHHUTBO (ipMH (1MPeKTOp Ta roJCBHHIl Byxraartep)
B UbOMYy pa3i MalTb 3MOTY KOXHOFO IHS MaTH MOBHICTIO A0CTO-
BipHi 1aHi,.a A48 yCix (HIWHX ‘pauiBHBXIB PipMH 0cOBJIHBO THX,
XTO Mae€ crnpasy 31 3BITHUMH 1aHHMH, iHdopMallia KOXKeH JIeHb
KOPHIYETbCSl | '3aHOCHTbCS 10 MaM’'siTi KOMI'lOTepa y TOMY BHT-
Asli, sk BoHa Oyjle noTtiM Bilo6pakena y 3BIiTHOCTi, AKy Mnojla-
BATHMYTb [0 YCiX JepXKaBHHX KOHTPOJIOIOUHX opralis (OpraHis
CTATHCTHKH, MOAATKOBOI iHCIEKUIl Ta iH.). .

Tomy BUKOPHCTAHHS aHaJi3y rocnofapcbKol AisALHOCTL y KaAa-
CHUHOMY BHIAIS1i HAa cyyacHGMy eTani B YKpaini HaBpsl ui
MOXAHBO (BHSIBJEHHS 34 3BiTHHMH IaHHMM TLIIPHEMCTBA, AKC
Pi3KO Biipi3nseTbcsi ¢BOIMH MOKa3HHKAMH Bij aHaJOTIUHHX 111~
MPHEMCTB; HAMBHICTL CYMOPEUHOCTi MiX TOKa3HHKAMH JaHoro

191



flignpuemcTBa, siki JoriuHo noB’sizani (HanpHk/aai, 3pOCTaHHHA
06cary BHpoOJeHHOI NMpoayKuil 6e3 36iMblieHHs Ki.bKOCTI BHKO-
pHCTaHOi CHDOBHHM ‘Ta eHeprii); cHCTeMaTHuHe NOTipLIeHHsS eKo:
HOMIYHHX TTOKa3HHKIB NiANPHEMCTBA ab0 HOre CyMiAKHHKIB).

s nosinuieHHs: ekoHoMiuHOI cuTyauii B Ykpaini, To6T0 pust
3MEHLIEHHS1 3JIOYHHHOCTI B cepi eKOHOMIKH, Ha HaWl MOTJAA,
Gysmo 6 10UiAbHO 112 CyyaCHOMYy €Talli 3acTOCOBYBATH aHaMi3 roc-
NOZapCbKol 1isIbHOCTI B TAaKHX HaNpsiMKax: 1Jsi TNOIYKO-Npo-
piMaKTHUHOIO BHsIBJEHHS KPHMiHaJAbHOI RisILHOCTI  OKpeMHX
(bipM, €KOHOMIYND] eKCNepTH3H HOBHX 3aKOHOIaBUHX akTiB (10
iX OCTATOYHOrO NPHIHATTA), a TaKOK BHKOPHCTOBYBATH (axiB-
UiB-eKOHOMICTIB i3 3HAHHAM KOMIT'IOTEpa Iiji 4ac NpOBeAeHHs
flepuIoweproBux NpouedyatbHux Aiil.

Hepumit nanpsimox — 1e BusiBaennst ¢gipm ta opranisauiit,
ifAbHICTD AKHX NEBHHM YMHOM Ja€ 3MOry BHCYHYTH NpPHIYLIEHHS
po Te, 10 B HHX iCHY€ 3aMackoBaHa 3JouHHHicTh. XTO Oyie
3afiMaTHcs UMM? 3p0O3yMiJO, 110 KOJH po3Max 3JOUYHHHOI Aifiab-
HQCTI 10cArae BeJliKux oO6csAris, To AcsiKi JeprKaBHi CTPYKTYpH
MOXKYTb 3BEPHYTH Ha HHX yBary, 'a MOXKYTb | He 3BEPHYTH, TOMYy
II0 HeMAae€ perjaMeHTalil Ta # JPUNYUIeHHS], IK iX BHABHTH. Ha
Hauly 1ymKy, Tpe6a ‘MOBepHYTHCSt 10 NpPAKTHKH, sika icHyBaJa
paHill, Ko/ pobOTy MO MOLIYKY TaKHX MiIMPHEMCTB 31ificHIOBaIa
cayxba Ge3nekH.

Jpyruit  HaupsMoK -— NPOBefcHHS €KOHOMIKO-KPHMiHOJO-
TiYHOI eKCIIepTH3H yCiX 3axKOHO01aBuuX akKTiB. Lle xoHue noTpidua
cnpasa, 60 IesiKi HOBi HODMAaTHBHI aKTH BxXe Ha cralii ix yBelen-
HA B 1il0, 0COOGJHBO TOAI, KO.IH BOHH YBOASITbCSL 3a mepioa uacy,
AKHI BrKe NPORWOB, HACYTb B cOOi MOKJIMBOCTI aJs Jeranizamif
3JIOYHHHOI TifLHOCTI. 3p0O3yMiso, TaKy €KCIEePTH3Y MaloTh Mpo-
BOJIUTH (axiBLi, o MOoTpeOye 3HAUHIX KOWTIB. AJle 3/J0YHHHICTDL
KOWTYy€E KpaiHi Jopoxue. Ha Haw norasi, us excnepiusa mo-
BHHHA IIPOBOJAMTHCH CKCIlepTaMHu, aKi Oy1yTh  Ni1NOpsiAKOBaHi
Ipesugenty kpainm.

Tpetifi HanpsiMOK—3a.yu2HHS 10 MEPLIOYEPTOBHX UIpOLecy-
aJbHHX Aift (0OWYKY, BHIMKH TOLIO) (paxiBUiB B rasay3i eKOHOM]d-
HOro aHani3y, o6 3pasy mix 'uac iX MpoBeleHHst 3pOGHTH CIPO-
0y He [O3BOJIHTH MNpauiBHHKaM 'PipMH 3HHIIHTH {HoOpMaUilo
3 maM’siti xomn'otrepa a6o noHoBuTH i (Te, WO B NMpakTHui pos3-
BHHYTHX Kpaill CBiTy, HanpHk/Jai B AMepHLi, 3ByYHTb $iK IacJo
«PyKH reTh Bijt KoMI'loTepar.). 3po3yMiso, o e norpedye 3Mi-
H1 KIIK Ykpainu'i npaktuku po60TH MpaBOOXOPOHHHX OpTaHiB,
TOMY 10 Ui (paxiBUi MOBUHHI BXOIMTH'10 CKJAady WITATYy OpraHiB
BHYTpillHiX cnpaB a6o OpraHiB Ge3meKH.

Ha Haw morasii, na cydacHoMy erani ¢popMyBaHHs 'PHHKOBHX
BilHOCHH B YKkpaiui, ne3saxawmouu 1a notpefy B J10QaTKOBHX
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KOIITAX, Ue Ti rbJoBHI HafpAMKH, ge BHKODHCTAHHA aHaisy
rocno1apcbKol A1A1bHOCTI MOKJIHBO i €KOHOMiuHo 0GrpyHTOBAHO.

B. KOP)K, aou. lu-ty minsuuenis KBadidikauii
kaapis IeHupoxyparypu Ypainu

NPOBJEMHU MPOGITAKTHKH OPTAHI30BAHOT 3104 HHOY
LISJILHOCTI Y COEPI EKOHOMIKH

ExonoMiuna kpusa B ¥Kpaini Mae XpoHiunuii xapakrep, npo-
AOBXKY€ETbCs Y (OPMi 3aTsikHOi menpecii i cnpusie 3pocrauHio
BNOYHHHOCTI, Yy TOMYy uHcai B cdepi exonomiku. [Tomuaku Ta npo-
PaxyHKu CTpaTeriyHoro xapaxrepy B €KOHOMIiuHifi moaituui yep-
XKaBH, cnabka npaBoBa 6asa, 3aKOHOaBua HEBPEryJbOBaHICTL
HOBHX 'eKOHOMIiYHHX 'BilHOCHH, HEBHKOHAHIS NPHHHATHX 3aKOHIB,
BiIMOBa BiJ1 AepP>KaBHOTO pPeryJqIOBAaHHS BaX.1MBHX CKOHOMiYHHX
MpoueciB, BiACYTHICTb KOHTPOJIO 3 6OKy CYCMIILCTBA Ta AepKaBy
3a 3aKOIHiCTIO Aifl ‘1epKaBHHX cJyXOOBHIB OprauiB BJajiH Ta
ynpaBaiHHsA, cy6’eKTiB rocnojaapcbkoi IisJIbHOCTI, KOMEpCaHTi3
Ta MiANPHEMUIB — Ui YHHHUKH <«NPaILIOIOTL» Ha BiATBOpPEHHS
€KOHOMIYHOI 3JIOYHHHOCTI, 30KpeMa ii oprauizoBanux ¢opm. [To-
pA1 3 TpalMUifiHHMH pO3KpalaHHAMH Ta XabapHHUTBOM MaloTh
Miclle HOBi BHAH opraHizoBaHoOi 3JIOYMHHOI aisabHOCTi y cdepi
@KOHOMIiKH: UlaxpaitcTBo 3 (PiHAHCOBHMH pecypcaMi, He3aKOHIA
NiaAnpHEMHHUbBKA RifNbHICTb, YXHJIEHHS Bij CNJaTH MOJ1aTKiB, Ma-
xinauii y ¢iHaHCOBO-KPEAHTHI{l CHCTeMI, BiIMHBAHHA «TiHLOBOIy
Kanitajys, BHKOPHCTAHHS OIOJXKETHHX KOIUTIB 1032 JIPH3HAUEH-
HAM Ta i, 3arpo3nnHBOro /s HalioHadbHOI 6e3nekH MacwTalby
HabyBae o6car TinboBOI €KOHOMiKH, sika ckKaaitae H0 % i Bxe
apiBHsisaca 3 odiuiiinoto. [lownprooTbes HOBi (popMu 06MiHy
TIHBOBOTO PHHKY | 3'ABJSIIOTBCA HOBi CTPYKTYPH TiHLOBOro 6i3Hecy,
B SKOMYy KOPHC/JIHBO BHKOPHCTOBYIOTLCH  KpCIHTHO-(iHAHCOBA
cucreMa Ta Jep:kabHe MaiiHo. CTpHXKeHb TiHbOBO! eKOHOMIKH Ha
Cy4YaCHOMy eTalli CKJajaloTb KpUMiHaAbHHIT Oi3lec, pO3KpalaHHA
Jdep:KaBHHX pecypciB 3a xa6api B npoleci npuBaTH3alii, opeH1H
J€PXKABHOTO Ta KOMYHAJbHOro MaiiHa, Bunobysauls Ta nepepol-
KH TMaJIHBO-eHePreTHYHHX PCCYPCiB, a TaKOX YXHJCHHA NiinpH-
€MIIIB Bi1 CHJAaTH MO;AaTKiB, NMPHXOBYBAHHS BaJIOTHOI BHPYUKH
TOLLO. _

3710unHHicTh — e HAaCAi0K couiadbHix cynepeuHocreil. [ia-
JIeKTHKa 1lbOr0 B3a€MO3B'A3Ky TakKa, L0 3JOUHHHICTL Mapa3HTye
Ha cynepeuHocTsx i po3p’s3ye ix. [Ipunumumiaabiie HeBHPillEHHS
couiaabHHX, €KOHOMIYHHX, 3aKOHOJaBUHX cyMepeunocTed, X rH-
6HHa, cuCTeMa CNpPHAIOTh BIATBOPCHHIO 3JIOUHHHOCTI. P13H.1 BH,1H
3JI0YHHHOCTI MOB’SA3aHi 3 'KOHKPCTHHMH COUiaJlbHO-€KOHOMIMHHMA
cynepeunoctsiMi. OpraHizoBana 3JIOUHHHICTb y Cdepi eKOHOMIKI
llapa3HTye Ha CKJAadlHifi eKoHOMiuHifi curyauii B VKpaiHi, 3Ji-
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BaeThcsl 3 npodeciiiHO0 3araJbHOKPNMiHAJLHOK  3JIOUHHHOK
1ifNbHICTIO i He MoXe iCHyBaTH 0e3 Kopynuii.

EkonoMiuHa 3/10UMHHICTb Ha Cy4acHOMY eTamni 3HauyHO BHIIE-
pelxkae cTpaTeriio i TaxTHKY 60poThOH 3 Helo. [louiHpeHHlo eko-
HOMI4YHOT -3JIOUHHHOCTI CNpHA€ 3aKOHOMaBuYa HCBPEryJbOBaHICTL
HOBHX EKOHOMIUHHX BiIHOCHH MpH 3MiHi (POPMH BJaCHOCTi, He-
JOCKOHAMICTh JepxKaBHOI ieodorii y cdepi omoiaTkyBaHHs, moc-
JabJleHHsl KOHTPOJbHIX (YHKUill »JaepXKaBH, 3aHaATO 3acTapina
TeOpeTHUHA KOHCTPYKUif JQep>KaBHOI KpPHUMiHaJbLbHOI MOJITHKA
B YKpaiHi, a TaXoX BiACYTHiCTb TEOPeTHYHO OOGTPYHTOBAHOID
KPIMiHOJIOTIYHOrO Ta KPHMiHAJbHO-NPaBOBOTO MOHATTHA @KOHO-
MiuHOi 3/IOYHHHOCTI, 3J0uHHiB y cdepi eKOHOMiKH, «TiHbOBOI KO-
HOMIKH», «TiHbOBOro 6izmnecy» TOLIO. Yce le HEraTHBHO BIJIHBAE
Ha pPo3cJigyBaHHS KPHMiHAJbHHX CIpaB MPo 3JOUYHHH y cbepi
€KOHOMIKH.

Has teopii i NpakTHKH BaK/AHBe 3HAUYeHHsl Ma€ BH3HAYElHR
3Jouuiy B cdepi eKOHOMiKH, TOO6TO cycniabHo Oe3neuyHe BHHHE
KPHMiHAJIbHO KapaHe 1isiHHS 0ocOOH, sxa 6e3nocepelHbo BUHHHJIA
nocsiranls Ha ekoHoMiuHy Ge3nexy Ykpaiuu. Ilpouec mpuBaTH-
3auii B YKpaiui cynpoBOIXYeThbCsi PO3KPalaHHAM 1ePXKaBHOTU
abo KoJeKTHBHOro MaiiHa, xa6apHHLUTBOM, 3JIOBXIBAaHHAM BJa-
10i0 abo cayx60BiM craHoBuuleM. LiIKH KoMepUiHHX CTpyK-
TYP pasoM 3 ‘KepiBHHMH NOCaI0BHMH 0cOOaMH OPraHiB BJaJIH TA
yNpaBJiHHA, perioHajblliX OPraHiB NpHBaTH3alil B X0Ai po3iep-
JKaBJeHHsi He3aKOHHO 3MHCYIOTh B Nepio MiArOTOBKH 10 NpHBa-
Tu3auii ocxosui Ta o6OpoTHi GoHaH, NepelayciM LiHHE obaai-
HalHs, aBTOMATH30BaHi JiHii, 3MeHWYIOTb OLIHOUHY BapTiCT»
06'¢KTiB 3a PaxyHOK cTBOpeHHs (pikTHBHOro GaHKpYTCTBa, mepe-
BOIATL Ha PAXVHOK [CeBIOKOMEPUIHHHUX CTPYKTYp Mi1 ¢piKTHBHI
VIFOAHM 3HAauHi rpolloBi CyMH 3 MeTOl0 MOIaJblIOro ix MpHBJaac-
HeHHS, 3MeHIIYIOTb pealibHy BapTiCTh 00'€KTIB OPEHIH 3 BUKYIOM,
$acT0COBYIOUH 30HAJbHI KOe(pillieHTH.

B xoai KpuMinaaizauii npuBaTH3aUiiiHUX NpolLECiB aKTHBHO
JeraJisylorbesl «TiHbOBI KalliTajHy, a TaKoX MOIUHPIOETLCA HaH-
6inbil Hebe3zneuHa ¢opma OpPraHizoBaHOl 3IJNOUHHHOCTI — 3J0-
YyHHite CHIJbHHUTBO. ¥ CYAOBO-CJiI4idl NpaKTHUI MaloTb Micle
po3rasi crnpaB Npo po3KpaiaHHS 1epxKaBHOro abo KOJEKTHBHO-
ro MaiiHa, BUHHeHE 3JIOUHHHHM CIiJIbHHUTBOM, aJjie UHHHEe KPHMi-
Ha/IbHE 3aKOHO1aBCTBO He nepeabauae Takoi GopMH cniByvacTi
Ta BIIMOBII1aabHOCTI "WieHiB cnibHuLTBA., OCTaHHi CKYyNOBYIOTb
JeprKaBHYy BJacHIiCTb, y Meplly uepry MNiINPHEMCTBA TOPTiBJI,
cdepr 00CJAYroByBaHHs, BHKOPHCTOBYIOUH KODYyMIIOBaHi 3B'SI3KH,
a0 UJIAXOM HACHJABHHLUBKOLO NPHMYCY BOJOAIIOTb KOHTPOJbHHM
1aKeTOM axliii.

3JIOUHHHUM CHiJBHHLUTBCM BH3HAYAE€TLCSI YMMHCHa, CHiJbHA,
3oprani3oBana, 3rpyHToBana, UigecnpsiMoBaHa, NJ1aHOMipHa, ak-
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THBHA, 1podeciiina AIBHICTL #Oro cniByYacHHKiB v BYHHEHHi
TSAXKKHX 3/I0YHHIB, fiK MPABHIO, y cdhepi eKOHOMiKH, SKa BKJIOUAE
pO3poGKy KPHMiHANLHHX TUIAHIB, BYHHEHHS 3JIOUHUIB 3 ypaxy-
BaHHAM KpHUMiHaibHOI npodeciiinocTi cniByuacuukin, 3 BHKOpHC-
TaHHAM HAYKOBHX, TEXHIYHUX, KOMI'IOTEPHIX 3aC06i8, KOPyMIO-
BalluX 3B'AI3KiB '3 N0CAa10BHMH 0COGaMH OPTaHiB AepKaBHOI B.ja-
IH Ta ynpasniHH;{, 3abe3neyeHHsi OXODOHH KePiBHHITBY | Ge3-
MeKH CNiJhHHUTBY.

Beamkoi IIKOAH €KOHOMIYHHM iHTepecam ICPXKaBH 3aplac
Kopynuisi. 3a xabapi 3aifCHIOIOThCA KpeLNTYBaHUA | NPOJOHTa-
uis GopriB, 3MiHa BJacHHKIB HapoaHoro naibanus. Bimpiricr:,
xa0apHHKIB YHIKA€ KPHMIiHAJbHOI BiIIOBLL1aNLHOCTI, OCKiALKH
(hakTH MiiKyny nocajoBHX oci6, xaGapHMILTBA CBOEYACHO He BH-
ABJAIOTbCA ab0 KPUMiHAMbHI CMIPaBl 3aKPHBAIOTHCSI.

Kopynuisi nposiBJsieTbesi He Julle B KOPHUCJNBHX 3JIOBMXKHBaH-
HAX BJ&JOI0 YH TIOCAJOBHM CTAHOBHLLEM, a H y PO3KpaialHAXx
JdepaBHOTO ab0 KOJCKTHBHOTO MaiHa Ta {HIWIHX ©XOHOMIiuHHX
3J0YHHAX 3 METOI 3a10BOJIEHHS $K KOPHCAHBHX, TaK {HILHX
KOPNOpaTHBHHX iHTEPECiB 3JIOYHHHOTO CMiILHHITBA, MapTill, rpyn
tomo. Lli 1ii 3a 3akonom Yxpainu «IIpo 6opoTbby 3 Kopynuieio >
He BiJHOCATBCH JO KOPYNUiHAHHX.

PeasbHOl0 mpoTHAi€l0 KpuMiHaJizalii eKoHoMikH  YKpaiuu
€ cBO€YacCHe pe(OPMYBaHHS YHHHOrO 3aKOHOIaBCTBA Npo 60OpOTH-
6y 3 xopynuieto Ta yperieHHs B Oco6/uBY dacTuHy KpHMiHagb-
HOTO KO1eKCy BilMOBiZHHX 03HAK KOPyMMOBAHOTO OpraHi3oBaHoro
3JI0YHHHOTO CMiJIbHHIITBA TOLIO, 3 Bi106paKeHHsAiM B J1epKaBHil
CTATHCTHU KiNbKiCTh 3aCYAXKEHHX 3a €KOHOMIUHi 3JIOMHHH, BUH-
HeHI KOPYMIOBAHHM 3JIOUHHHHM CHiJIbHHLTBOM,

3HauHOI WIKOIM €KOHOMIYHHM iHTepecaM ¥KpaiHW 3aBI1aloTh
BaJIIOTH? 3JIOYHHH, 30KpeMa, NPHXOBYBAHHS BaJIOTHOT BHPYUKH,
HecBoedacHe il noBepHeHHs rtowo. Ilporniiero kpuminanizauii
30BHILUHbOBKOHOMIYHOT HNiflJIBHOCTI € CBO€YacHa po3pobKa Mexa-
Hi3My JepXKaBHOTO yNpaBJ/iHHS BaJIOTHHMH pe3epBaMH Ta BAOC-
'KOHaJleHHsl 3aKOHOJaBCTBa, po3po0Ka HOBHX METOAHMK po3cJily-
BaHHA- KpUMiHAJIbHHX: CIPAB TIPO 3JIOYUHHH Y 30BHILLIHLOEKOHOMI'l-
HiH AiJBHOCTI.

Ananisz craHy e€KOHOMiYHOi 3JIOUHHHOCTI Ha CyyacHOMY eTani
CBiIYHTL MPO aKTHBHe NMPOHHKHEHHsS ii y cdepy Ono1aTKyBaHHH.
3pocTae KinbKicTh CcyG’eKTiB MiANPHEMHHUBKO] 1iAJILHOCTI, fAKi
NMOPYIIYIOTh NOJATKOBEe 3aKOHOAaBcTBO. Cepel MpHYHH, SIKi CTIPUA-
JU LHM IIOPYLIEHHAM, € HE10CKOHAJiCTh CHCTEMH ONOJaTKYBaHHA.
Taxk, 61 % cykynnoro nogatky 3 20 HapaxyBaHbh HE XO4yTb i He
MOXyTb crnadysatu 90 % mnianpueMcTB Ta miinpHEMUIB, i 6inb-
103 4aCTHHA 3 HUX NMepPeXOAHThb y HejerajbHiil pexuM, 10 CNpHse
3POCTAHHIO «TiHBOBOI €KOHOMIKHY».
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Po3BHTOK Ta TeHAEHLil MOUIMPEHHS €KOHOMiuHOI 3JJOYHHHOCTI
Yy MHHYJOMY | NMOTOYHOMY pOKax, aHajli3 KPHMiHOTEHHHX UHHHH-
KiB, 00'eKTiB KPHUMiHAQJbHOTO TPHUTATHEHHS, KPHMIHOTEHHOI CH-
Tyauil B raayssx rocnoiapcrBa ,03BOJIAIOTb BHCJOBHTH ,1€AKi
CyI1XKeHHA 11010 T10,1aJbUIOTO 3POCTAaHHA OpraHi3oBaHux ¢opwm
npodeciiiHoi 3710uHHHOT AifAbHOCTI ¥ cepi eKOHOMIKH.

OpranizoBanolo mnpodeciiiHol 3J0YHHHOI AiAJbHICTIO BH3-
HA€ETbCS yMHCHA, CisbHA, 30pPTaHi30BaHa, 3TypTOBaHa, Uijgecnps-
MOBAaHa, NMJaHOMipHA, aKTHBHa MifJIbHICTH CNiBYYacHHKIB opra-
Hi30BaHHWX TPyM, 3JIOYHHHOrO CMNiJbHHUTBA, 3JIOYHHHOI Opraxisa-
1[i1, IKi BUHHSAIOTb TSXKKi €KOHOMi4Hi 3JIOUHHH.

Auanis cy10Bo-caifyoil NPaKTHKA CBIAUHTb, 1O OpraHi3oBaui
3JI0YHHHI TPyni BUYHHAIOTh KPadiXKKH JepXKaBHOTO abo KOJEKTHB-
HOro Ma#HHa, norpabysBaunus, uwaxpaiicrBo, po36iliHui Hamax
3 METOIO 3aBOJIOJIIHHS JepKaBHHM ab0 KOJEKTHBHHM MaHHOM,
2 3JOYMHHI CNiJIbBHHUTBA PO3KpajaloTh AeprKaBHe a60 KOJNEKTHB-
He MaHHO y 0coBJHBO BeJHKHX po3Mipax, a TaxoX 31ifCHIOITh
BHMAaranHs MalHa, Ul0 CIpHYHHAE TAXKKI HACJAiAKH: PO3KpPadaHHs
pPajioaKTHBHUX MartepiasiB BUHHAIOTH 3JOYHHHI opradizauii. Ha
CTaH JepKaBHOI NMpoOTUIil eKOHOMIUHIH 3JOYHHHOCTI HeraTHBHO
BIJINBA€ 3aKOHOAaBYa HeBpery/boBaHiCTb. 3OKpeMa, y 3araib-
il yactHHi KpHMiHAJbHOTO KOJIEKCY HE BHKJa/leHe MOHATTS Op-
ranidoBanoi npodeciiiHoi 3j0unHHOI aisfinAbHOCTI Ta i1 $opm,
a B Oco6.iHBif yacTHHI 1119 OKpeMHX CKJaliB 3J104HHIB y cdepi
CKOHOMIKH He BH3HAueHi Taki kBanidikyoui 03HaKH, AK BUNHEHHSA
3JI0YHHIB OpPTaHi30BAHOIO TPYNOIO, 3JIOUHHHHM CIiJIBHHUTBOM, 3J10-
UHHHOIK OPraHisalli€lo, 1o cJaia BiIHOCHTH a0 oOCTaBHH, WO 00-
TSHKVIOTh BiANOBiAaJbHICTD.

B ¥kpaini HeloctatHbo e(eKTHBHI 3aXOJH BIJHBY Ha €Tan
6opoTb6H 3 OpraHi3oBaHOW 3mouHHHIicTIO. ['ocTpoTra KpHMiHO-
reHHoi OOCTAHOBKHM BHMarae BIKHTTH BeJHKOMAcCUITaGHHX KOM-
NJEKCHHX 3aXo01iB 3 60Ky IXepXaBH, Wo matu 6 3aGe3nedyuTta
crafini3aunilo opraHi3oBaHOl 3JIOUHHHOCTI, KOHTPOJbL Hal Helo,
HeATpani3alilo KPUMIHOTEHHHX UYHHHHKIB, L0 MNOPOIXKYIOTh Op-
raHizoBany npodecifiny anounuHictb ta cnpusiotbh 1. [Ipiopu-
TeTHUMH (opMaMH y GopoTbGi 3 OpPraHizoBaHO 3JIOUHHHICTIO
NoBHHHI OyTH coliaJbHO~eKOHOMiuHi, MOJiTHYHI, npaBoBi Ta ¢i-
HaHCOBI.

Ilpu po3pobui krparerii Gopoth6u 3 OpPranizoBaHOw 3.10-
YHHHICTIO 0COOJMHBY yBary HeoOXi1HO MpHIINATH NUTAHHAM dop-
MyBaHHSl €IMHOT CHCTeMH npodilakKTHUHHX, 3aKOHOJAAaBYHX Ta
OpraHizalifHuX 3aXO0JiB.



PELLEH3IT
AOCJIJKEHHS NMPOBJEM KOHCTHTYUIHHOTO JIALLY B YKPAIHI

MOnHor')a(bllmux pO0IT, IO CTOCYIOTLCS MPO6JeM CTaHOB.ICHHS
KOHCTHTYLIAROrO Jaay B YKpalni ma KOHLENTYa/IbHHX HOBHX 3a-
calax, He JOCHTb 6araTo Y BITUH3HAHIN OpUANUKIf giTepaTypi
pelleH30BaHa NMpausi* € MepuM HayKOBHM JTOCHIIKEHHSM, B KO-
MY KOMIIJIEKCHO BHCBITJIIOETHCS aKTyalbHa B HayKOBOMY i mpak-
THYHOMY aclleKTax npobJaema.

B YMOBaXx CTaHOBJIEHHs] YKpainu siK IpaBoBOi, 1€ MOKpaTHYHOT,
coianbHOl JepXKaBH iCTOTHO 3pOCTa€e 3HAYEHHS HAYKOBHX PO3pPO-
GOK, NIPUCBSIUEHHX CTAHOBJIGHHIO 1&DXKaBHOCTI, KOHCTHTYILIOHAM(3-
My, mpaBaM | cBo6ogaM rpoMaisii, opraHizauii i dyHkuioHysan-
HIO J1epXKaBHUX [HCTHTYWI#, IHIIKX eleMeHTIB MOJITHYHOT CHCTEMH
Yxkpaimi. ITicna npuiiastrs Koncruryuii Ykpaimg 1996 p. vMoHo-
rpadist I0. Toauku i €. CynpyHIOKa € neplHiM CHCTEMHHM HayKo-
BUM OCJAiAXEHHAM, TNpHCBAYeHUM TpobJaeMaM CTAHOBJAEHHS
B Hallifl KpaiHi Ha JeMOKpaTHUHHX 3aCalaX KOHCTHUTYLioHamizMy,
OCHOB3 KOHCTHTYLifinoro Jsany, sa6esnmeuerHio crabinprocti Kon-
ctutylii Ykpainu, ii 3axucTy, 1tayKoBoMy 3a0e3NeyeHHIo pO3BHT-
Ky KOHCTHTYIiittoro mpouecy. B po6oTi 10CHTb 4iTKO pO3KpuBa-
10TbCS TMTOHATTA, CyTHICTb, DyHKLIT Ta npHHLITH 110Boro OCHOBHO-
ro 3akKoHy, HOTO 3HaueHisl AJs 1epKaBoTBOpeHts. AHani3yloTbes
MHTaHHA CTaGiNbHOCTI KOHCTUTYLIIHOTO Jajy YKpa'l'}m i #oro 3a-
XHCTY B aCNeKTi yMIHHs BJa1HHX CTPYKTYp PO3B 's13yBaTH KCH-
AiKTH, SIKI BHHMKAIOTb B A€pxkKaBHO-NpaBosiit cpepi. Posrisiaors-
Csl KOHCTHTYILIIHO-NIpaBOBI NHTaHHsI akThBizawil yyacTi KiHOK
B MNOJITHYHOMY JIpOLLeCi, MOXK/MIBOCTI [X BNJIMBY Ha BUpIilIEHHSA MO-
JTHKO-NIPABOBHX NpobaeM.

Bce 1e cBiguHTh NMpoO Te, L0 pelleH30BaHa MoHorpadis ABJase
co0010 KOMIJIEKCHE 10CJIJKEHHS! aKTyallbHuX NpoG/eM Jepixa-
BOTBOPEHHS | CTAHOBJIEHHS KOHCTHTYLIOHA/i3My B malliit Kpaini,
ABTOpH HaMaraloTbesi PO3TJAAHYTH HaHGiAbLI aKTyasbiki MUTaHHA
PO3BHTKY KOHCTHTYIiffHOTO Npolecy i BUXOASTb 3 TONO, IO MPHH-
HATTS HOBOTO OCHOBHOTO 3aKOHY He TPH3YNHHHIO KOHCTHTYLIH-
HO-TIpaBOBY peopMy, a cTaso 6a3010 il M0,1aJbUIOr0 PO3BHTKY Ha
J1eMOKpaTHYHHX 3acalaX, aKTHBI3alil HayKOBHX MOMYKiB Ni1BH-
Liertss ePeKTHBHOCTI QYHKIIOHYBANHs 1&pKaBHOTO MexaHizMy,
B3aeMOo1il BJAaAHHX CTPYKTYp, BHpilllenis npoGaem sabe3neyeHHs
OCHOBHHUX IpaB i cB060a 0co6H, aKTHBi3alli B UbOMY HANPAMKY
3akoHOTBOpYoi po6oTH Bepxoshol Paan Ykpaiu.

*10. H. Toawnka, E. B. Cynpyniok. KoHcTuTyuus YKpaHHo — OCHOBAa CTa-
GH/LHOCTH KOHCTHTYIHOHHOTO CTposi M pedopmupopanns obuwecrBa. Cumde-
ponmoas, 1997, 312 ¢,
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Astopu Moworpadii npn asanisi  KOHCTHTYHIAHO-TpPaBOBHX
npoGseM 1epXKaBOTBOPEHHs B YKpaiHi Ha OCHOBI NMOPIBHAJBHO-
NpaBOBCTO METO1y UIHPOKO BHKOPHCTAAH 3apyGixniil 10CBid, MO
1a.10 3MOTY pO3I.ISHYTH NMEPETBOPEHHST B KOHCTHTYUI{lHO-TpaBoBiii
chepi ¥Kpaiki B €1HHOMY KOHTEKCTI PO3BHTKY CBITOBOIO KOHCTH-
Tyuionaniamy. Ha 1yvky aBropiB, 145 cTaHCBJeHHR YKpaiuu sik
CYBEpeHHOI, 1eMOKpaTHUHOI, NMpaBuUBOi, COLianbHOi 1ep:KaBu He-
ofxi1Ho B MOBHOMY 006Cfi3i BHKOPHCTATH NOIUTHBHHI BiTYH3HA-
HUi 10CBiT | 3apy6ixKHi HapOOKH.

B wmouorpadii Beawke 3HAYCHHS NPHLIISETLCH MOHATTIO CYT-
Hocti i sikoctam Konctutyuii Ykpaimy, if GynkuiaM i npuHunnam,
MeXxaHiaMaM 3aXHCTYy KOHCTUTYUifiHuX npunucis. Tlpn upomy Kox-
CTHTYLIA pO3rasi1a€Thesl AK CkJaluii, GaraToQyHkiiosabini
HOAITHKO-TIPABOBHIL 10KYMEHT J1epiKaBi i CyCIi.IbCTBa, pe3yabTar
KOHCENCYCy PI3HHX MOMITHUHHX YTPYNOBaHb MPO LLASXH POIBHTKY
CYCTMIMBbHUX BITHOCHH | METO.Iu BHpillIeHHS aKTyaJbHHX NpobaeM,
AK J1epraBHO-IIPaBOBa MOIe]b CyCHiJbCTBA, iCTOTHHIH YHHHUK 3a-
€e3nmeueHHs 3aKOHHOCTI | MpaBonopsiKy, cTabinbHOCTI IHCTHTY-
TiB Bnaau. BoHa, Ha ayMKy aBTOpiB, Bce GiJiblll BaroMo BIJIHBAE
Ha COLiabHO-€KOHOMIYHI | NMOJTHURI NpOLeCH, MeXaHi3M IpHii-
HSATTS :pillieHb ‘Ha Pi3HMX piBHAX couiawbHoi cuctemu. 0. Toanka
i € CynpyHIOK BBa)aloTb, 10 3aCTOCYBAHHS KOHCTHTYLIHPHHX
HOpPM i1e He 3aBXIH Jerko. Lle oOyvoBaenD 1Lii1010 HH3KOKO €O-
11ia,5H0-eKOHOM MHHX, IOJITHYHHX Ta {HIMX YHHHHKIB, KOHGPOH-
TAUiKIZHM CTHJIEM B32EMOBITHOCHH MiXK IOJITIUHUMH yTPYNOBaH-
HAMH, BAAIHHMH CTPYKTypaMu. Bianosiino Heo6XiIHMM:€ MOUIYK
ULISIXiB BHPillleHHS NpobJeM 1epXaBOTBOPeHHs1 Ha 6a3i KOHCTH-
TYHi{iHHX HOPM B KOHCEHCYaJIbHOMY DeXKHMi B3a€EMOBITHOCHH MiK
B.1a THHMH CTPYKTYPaVH.

B ropuiuusiil diTeparypi Bnepule BHIWISETBCS TaKe IIHPOKe
Koao GQyHkuii KoHctuTymii:. 10puIHyHa, yCcTamoBYa, JIOJITHYHA,
[paBoHaIiyibHa, NPOTPaMHa, TeoNoiTHuHa, o6 MeKyBaJbHa, BHXOB-
Ha, cTabinizyloya, igeonoriyna, npase3axucHa, 3abe3nevenns 6Ga-
JNaHCy CollaJbHUX iHTepeciB, opraHisamifiHa, JTaeTbesl IX .awadis,
PO3KPHBAETbLCS B3a€MO3B'130K. Ha ocHOBi aHanizy KOHCTHTYLiH-
HHUX HOPM | MPAKTHKH (X 3aCTOCYBaHHS DO3KPHBAIOTHCS TaKI JPHH-
uwny Konctutyuii Ykpainu, sik BepXOBEHCTBO NMpaBa, Hapo10BJa1-
ast, npiopHTeT Npas JI0IHHI HAJ IepXKaBOKO, 3aKCHHICTb, OAITHY-
Hu# 1 jreosoriunuil nuopaaisM. Ha :ayMky aBTopiB, QopvyBanHs
B YKpaini KOHCTHTYHifiHOro Jaay RiI6YBRETbCS Ha J1eMOKpaTHY-
HHX 3acajlax i CpsiMoBaHe Ha 3a6e3fledeHHs] HAPOIHOTO CyBepeHi-
TETy, CyBepeHiTeTy 1epiKasu, NpaB i CBOGOL JIOIHHU i Ipovans-
HHHa, BXOKEeHHsT YKpaiHu B CBiTOBHIl npaBoBHH mpocTip. Anaais
byukuiit | npununnis Koweryryuwii Yxpains, sik i iHIINX aclek-
TiB XxapakTepHcTHKH OCHOBHOro 3aKOHY, NpPOBOIUTHCS . HA OCHOBI
PO3KPUTTS BiAMOBLIHMX TeHAEHWIH PO3BHTKY KOHCTHTYLIHHODNO 3a-
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kono1ascTBa B Kpainax CHIL lle 1ae vomiupicts sHABHIN 3a-
KOHOMIPHICTb PO3BHTKY KOHCTHTYUifHOTO NPOLecy Ha NOCTpa1AHCh-
KoMy NpOCTODI, aKIEHTYBATH yBATy Ha 3arajpnux upob.ievax
i-TpyaHowaX, WanXxax ix BHPilleHHS:

B monorpadii Ili;}fpecnwETbcn, mo B Ykpaini ii1e npouce
PO3BHTKY KOHCTHTYLIMHOTO JAAYy HAa 1eMCOKDPAaTHUIMX 3acajgax;
hopMyBatiHi HOBUX ACPKABHHX 1CTHTYILIH, CTAHCITONNS Npaso-
BOT CHCTEMH, 30PIEHTOBAHOI Ha CBITCBI LAHIIOCTI KORCTHTYHIOH-
qi3My. PoO3LINPIOEThCS KOHCTHTYUIHHO-1IPABOBe 10.1€ B3ae€Moii
Jepiasi, cycninberBa i ocobn. JdepkaBio-npaBesa UpakTHKa 30-
pieHTOBaHa [a BTiJIEHHS B XHTTS BHCOKHX MIiXKIIapO;1R0-IPaBOBHX
CTanIapTiB NpaB JIOTHLH | rpoMaistiia. Ha 1y MKy astopis, 1e-
MOKpaTHURUH KOHCTHTYUIfiHA aa1 fBase co0oi0 BeJIHKY Colia.ib-
HY. LWHIHCTb, OCKIJIbKH B HOTO CCHOBY IokK.J1ajena (pirocodin npio-
PHTETY npaB Jiodnku 1 rpovadsuuia. Koucturyuiss Ykpaiun
1996 p. crana, 3 03Horo GoKy, 6a3010 IeMCKDATHYEIX 340 CyC-
NiJbCTBA, @ 3 IPYrOro — CCHOBOIO HCTO J€DODMYEBatiisl, DO3BUTKY.

B mouorpagii ananizyoTbcst 0cOGMHBOCTI NpoieCy NiATOTOBKH
i npuitnsatts Kowctutymwii YKpaiin, po3kpu3sacThes poab [lek.ia-
pauii npo JepxaBHuii cyBepeHiTeT YKpainii, a TakokK yXBaJeHOT
Bepxoshoio Patoio Konuenuii rosoi Kowcetnrywli ¥rpaiun 15
po3po6ku HOBoro OCHOBHOIO 3aX0OHY HA KOHUENTYa.1bHO HOBHX 3a-
ca1axX, BHCBITJIOIOTHCS €Al PO3BHTKY KOHCTHTYULAHOTO npouecy,
jPOBUTHCST BUCHOBOK I1PO Te, 1o npuiHaTTa Koncratyuii Ykpainn
1996 p. cTtago niarpynTTAM HOTO [101a/bLIOTO POIBHTKY Ha NMpPill-
LHIICBO HOBIfi OCHOBI,

B ymoBax pedopMyBalHs cyCcniabcTsa, Ha N0l aBTopis po-
6OTit, ICTOTHO 3POCTA€E POJb IEPHKABHHX [HCTHTYLI y 31ificnenni
LEPETBOPEHD B yCiX cdepax XHTTA. Buxo1sun 3 UbOTO, B MOHO-
rpaii awaaizyiotecst poas Bepxosuoi Pan B pedopvyBaliti
cycnisbeTsa, shadents Koncmutyuifinoro Cyay, npoxkypatypn Yk-
painu B 3aGe3neueHHi npas i CBOGOL JIOJIMHH | TpoMaIAHHHA,
posrastalTbes GyHkUil mapiaventy, ypaly, [Ipesuienta Ykpa-
iun, Koncturyuiinoro Cyly, NpoKypaTypH, €y1y, IHIIHX BJIATHHX
COPYKTYp y 3adesnmeuciii cralbiibleCcTi KOHCTHTYUiAHOTO JAaly
Yxpainu, #cro 3axucri, 0Xopoi KCLCTHTYMIfi X TLp ATHCIB.

Araaisyioteest 1ectabiai3ylodl YHHILHKH, JdKi I eTaTUBHO BILTH-
BAIOThb 1t NpPOLEC CTANOBJICHIS B YKpaifli 1CMOKPaTHUHOTO KOH-
CTHTYILIHHOrO 12,1y, NPONOHYIOTLCS IIISIXH X nehitpaaizauii. Ili-
KPeCJI0€ThCs, WO 1HOIE Bai CTPYKTVPH 3aMICTh WILIHHKA €Ta-
Gimizauii cycmiibCcTBA CTAIOTH 1€CTAGIMISYIOWIM UIXilitKOM. Biixo-
A4 3 UBOFO, B MOHOTpadii icToTHe 3uauents NpHALIseTses npob-
JaeMi BHIFMKHEHI' | PO3BHTKY /CprKaBlo-NpaBCBHX KO aIKTIB,
UIIXaM iX HeAONyIUeHHs | yCYHCHHSH, MOM SITUICHHS HETATHBIHX
HaCJAIAKIB KOHMAIKTIB MiXK J1epXKaBHAMIT CTPYKTYpaMil.
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I3 pobori ocob.iBa yBara akKUENTYeTbCsl Ha nenonymeu:wi
KOPETKOI KOH(PPOHTAIL] Mi2K 3aKOHO1aBY0I0 | BHKOHABUOM TiJK4-
Mt BJIaaM, 1o Bele 1o JecTabiaizauii B cycninbetBi. Kongaikru
MIZK CTPYKTypaMH Bialin NPHHHKYIOTh aBTOPHTET BIaiH, il MOXK-
JTHBOCTI MO3NTHBHOTG SMJANHBY Ha cycmiabii BignocuHu. Iliakpec-
HOETHCS, O 1isabHiCTh 1ePKaBIHX CTPYKTYP B KOH(poHTAaLif*
BIMY PeXHMi — e lafikpalle NiATPYHTTS 148 AMOKDaTHUIHIX
LepeTBOpelb B Kpaini, 3a6e3ievennss cTabiIbHOCTI KOHCTHTYUiR-
oro .1a1y. ToMy, Ha norasiy aBTopiB, HeoOXiAHHM € TOMIYK ONTH-
MaabIFIX Mojeaeil po3B'si3aHHs 1€pPXKABIO-NPAaBOBHX KOH(JIKTIB,
AIKi BHHHKAIOTL B XKOHCTHTYLiilHO-NPAaBOBOMY 10,11 YKpaiHH.

B MoHorpagii aiaaisyloTbes KOJICTHTYUIHHO-MpaBOBi OCHOBH
3abesneuenis nauionanbioi Ge3nekn Ykpaiun. [ligkpecsoerbes,
110 1igApHICTb J1eprKaBIHX CTPYKTYp no peaJdisaulii KOHCTHTyLiil-
HHX HOpM, oxopoui i 3axucty Koncruryuii Ykpainu Gesnocepeal-
b0 10B's13ana 3 npol.eMoilo 3abe3neucHiist Oe3MeKH Jep:KaBH,
2aXHCTOM KOHCTHTYUifiHOTO sa1y i fioro ocnoB. Lle Kommnaekcia
NOJHTHKO-ILpaBOBa npcd.eMa, ska HabyBae 0co6.IHBOMO 3HaueHHs
B Iepiol cTaHoBJeHitss 1epmanHocTi, popMyBalHs nNpaBoBoi CHC-
TeMH Ha KOHCTHTYUiftHO HOBiii OCHOBI, i il HeoOXiIHO MPHAINSATH
B diTepaTypi 3 KCOESTHTYNIfiHOro mpaBa 3navyHo OiJiblue yBard.

dnHaMika QeMCKpaTHUHHX NepeTBOPEHL B YKPaiHi 3HA4HOIO
MIpOI0 3a/eXXHTb Bil aKTHBHOCTI JKiHOK B NOJIITHYHOMY flpoleci.
Ha ka.ab, Bonm HeloctaTnbo npeicrasiaeni B Bepxosuiit Paii Yk-
pain, THIINX BAainuX CTPYKTypaxX. Bixo1sun 3 uporo, B MOHOr-
padii 1al0TbCsi MPOMO3NUIi 1010 yCYHEIHIsl TaKOro CTalOBHLLA
i nacammnepel BIGCKOHAJGINS BHOOPYOTrO 3aKOHO1aBCTRA.

B Mounonpadii snauwa yBara npuiinserscs npodaemam Hayko-
BOTO 3abe3neuyenis KGHCTUTYUilHOI pedopmi. Ha 1yMmKy aBTOpIiB,
ii peanisauis NOBHHHA MAaTH 3a MeTy CTAHOBJEHHS IPOMAalTHCL-
KOro CyCHiJbCTBa, ONTHMAaJblie PynkuiolyBaliHg HOTo CTPYKTYp,
nepeiyciM nmoJiiTHYHHX MapTifi Ta rpoMalicbkix o6’elHaHb, B pe-
AHMI 3aKOHHOCTI.

3a 10M0OMOrOI0 NpaBoBOrO pery/loBalilis J1epAaBa INOBHHHA
CTBOPHTH HavIeXiti YMOBH 1J5 CAMOPO3BHTKY. ABTODH BBa’KaloTb,
110 Ha Cy4aCHOMY CTalli aKTya.J bHHMH € npobjeMu MiABHILEHHA
NPOTHOCTHUHOrO MOTeHLiaaAy J10CAiAKeHb HayKH KOHCTHTYLIfAHOTO
npaBa Ykpainu. IHeo6xiwHo ictotno nmixsuuwitu ii indopmauii-
HY POJb, PO3ILMPHTH Aiama3on J1epkKaBHo-MpaBOBHX A0C.1i1KEeHb,
Ginblil @KTHBHO 3&CTOCOBYBATH MOPIBHSAALHO-NPABOBHA i ¢OLi0g0-
TiukHil METOIH JCC.IIKeHHST KOHCTHTYUIIHHX NpoueciB, BUpilLeii-
st MertoJoqoriukkx npobacy mayki. Lli 3aBranus 6e3nocepeanbo
nos’si3aili 3 BUPiNISHHAM [UTalb KOILCTHTYUIAHOrO (pedopvyBaHHs
CyCniabCTBA.

PeuenszoBana Mcuorpadgisi € KOMNIEKCIMM, CHCTeMHHM 10C-
JUMKEHHSIM KOHCTHTY W IHOTO npouecy B 1aulifi pecny6aiui, B fiKo-
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My &HAni3yloTbes HadiGlabll aKTyaabui npob.aeMn AeprRaBOTBO-
peHHs,

PaaqM 3 LHM B ;pO6OTi € JIHCKYCiiini NMOJIOKCHHS, d TaKOAK
Taki, siki noTpe6yioTh GiJbi TPYHTOBHOI aprymenrairi. [To-nepwe
€a1ig 6y.10 6iablUl YiTKO PO3KPUTH B3a€VO3B'A30K | BiAMitiocTi
MiXK NMOUATTAMH «KOHCTHTYUIHUI JaJ YKpaiuns i «ocnosi Kolic-
THTYUifnoro naly Yxpainu». [To-npyre, Kaacudikaiio ¢ynxuii
KonctuTyuii MoxxHa GyJ10 NpoBecTH Ha Giabll YiTkiii KaacHdika-
uiftiif 6asi, OCKiIbKH J100HTb GIU3LKHMH € BHIiieni aBTopaM:
IOpHIIYHA, TPaBO3axucHa Ta NnpasoHaiiisia ¢yHkuii Konctury-
uii. [lo-rpere, HepocTaTibo PO3KpHTHIl OCTanwill eTan po3pobKi
i npuitsaTTs Ocnosroro 3axony Ykpainn 1996 p. IMo-ueTsepre,
NpONO3HLUII0 aBTOPIB CKIAIATH CMHCKH KaHIM1aTiB B HapOIHi je-
fyTaTH YKpaitH TaKHM YHHOM, ILOG YOMOBIKH | Kinkn Gyan npel-
craB/eni B HMX B PiBHIK Mipi, BHGOpua npakTiuka HaBpsY il
cnpuiime. B Monorpagii ninkpecaioerbes, o B camifi Koncruryuii
MaloTh OyTH 3akJai1eHi HeoOXilHi MeXaHi3Mu OXOPOHH | 3aXHCTy
KOHCTHTYLIANOrO a1y, 110 HEMOXK. FMBO NOGYAyBaTH NpPaBOBY J1ep-
#aBy 6e3 eQeKTHBHOI cHCTEMH NpaBoBOi OXOPOHH KOHCTHTYLIT,
Pasom 3 uum citiz 6ysno 6 akueHTyBaTu yBary Ha poai BepxoBHoi
Pany B 3axueti Koncruryuii Ykpainm i koucTHTyuifinoro 1aay.

He3Baxaloun Ha 3a3HayeHi HEJOJiKH, € BCi 1miIcTaBH BBaKaTH,
10 MoHorpadis 0. Toanku i €. CynpyHioka € BaroMHM BHECKOM
B HayKOBHil aHaai3 MNpouecis CTaHoBJeHHs B YKpaiui Teopil
i IPAKTHKH KOHCTHTYUiOHai3My, aKTyaJbLHHX npobJem J1epxKaBso-
TBOpEHHS | Oy1e MO3HTHBHO OLiHeNa HayKoBOI CHiJbHOTOIO.

B. IIOrOPIJIKO, uaen-kopecnongent Axaiemii
NpaBoOBHX HAayK YKpaiul, AOKTOP KOPHIH4HHX 1AV,
npocgecop

HAYKOBA XPOHIKA
3ACIIAHHS MPE3UIIT AKAJLEMIT IPABOBUX HAYK YKPATHM

8 aunusa 1997 p. B M. Kuesi Biaibynocs Buiske 3acilanns [Ipe-
3uail Akajewil npaBoBux Hayk Ykpaimi.

Y nopsiaky A€HHOMy OJAHHM 3 FOJIOBHHX 0Y:0 INTAHHSA NPO po-
6oty HayxoBo-n0c/igHOro iHCTHTYTY npHBATHOTO NpaBa i midipu-
€MHHUTBA. 3i 3BITHOW J0IIOBiAAI0 BHCTYIIHB RHPEKTOP IHCTHTYTY
JOKTOp OpHEHYHHX Hayk, npogecop B. Ceaisanos. B 1onosini
BiA3HAYaI0Ch, 1110 OCHOBHOIO HayKOBOK NMpod.JeMolo, 3a SIKOIO Npo-
BOAHTL JOCHIIKEHHsT THCTHTYT, € («(OPMYBaHHs NPHBATHONPaBO-
BHX 3a0a1 pHHKOBOI Tpanchopmauii €KOHOMIKH ¥Ykpaiuu». Ila
mnpo6JeMa OXOMJIIOE TaKi HaYKOBI TEMH:
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~~ MeTojoJ0riuni i Teopernuni npobaeMu MpuBaTHONO Npasa;
PO3BITOK IIPHBATHOrO NpaBa B YKpaiii Ak Heobxixira ymo-
Ba CTAHOB.ICHHS JaLiCHaabloro MiAMPUEMIHITBA;

— npobJaeMi po3MexyBaHisgs Ta B3aeMoIil my6/iunO-nmpaBo-
BHX Ta NPHUBATHONPABOBUX 3aca,T (pep)OPMYyBaHHS eKOHOMIKH YK-
paiui;

— npodaevn CTaloBICHHS | KOHCTHTYLiHHO-TPaBOBOro pery-
JUOBaNHA IHCTHTYTY NpHBATHOI BaacHOCTI B YKpaiui,

— npobaevu cTaHoBAeHHS | QYHKILIOHYBAHHA MiINpHEMHULT-
Ba SIK KOPMINOTO eJeMelTa PHHKO30i €KOHOMIKH;

— BJOCKO§la.J1eHdls I0,1aTKOBOTO 3aKOHO,1aBCTBA K NepelyMo-
Ba eMEKTIBHOTO PYHKUICHYBAHHS NiINPHEMIFHITBA.

Buctmyir IieTHTy TY 0OLpyIITCBAHO MOJOBHI EANPSIMKHM DO3BHT-
Ky MpaBOBOTO |PeryJIOBAHHS UHBIM30BAHOrO IIiANPHEMEHITBA
B ¥Kpaini 114 Mi1CTaBt ONTHMAJBIOIO PO3MCIKYBAaHiisl Ta B3aEMO-
Ail IPHBATHONMPABOBHUX i Ny0JiUHO-IIPABOBHX 3acal.

IHcTHTYTOM NpoBOIHNACh HAyKORO-10CHiAHHILKA pObGOTa 1o
VIIOPAIKVBHHIO NOHATIAHOrO amnapaTy Teopii NiAmpHEMHIHUTBA
T4 clicTeMaTH3all 3aKoHoaBCcTBa Npo mianpieMunuteo. Ilpoana-
Ji308aH] MOJITHKO-€KOHOMIUHI YMGBH CTAUOBJIEHHS MiLNpHEM-
nurea B Ykpaini, Ha miicraBi KpHTHYHOTO pO3Tasdy YHHHOTO
10,1aTKOB0T0 3aKOHO1ABCTBa po3pobJero | mojato 10 Bepxosuoi
Pain Yxpaitin nponos3uuii 1mo10 iforo BJOCKOHANEHHA B HaIPsM-
KY CHpIsiHHS TiANpHe MEUIbKOT TisapnccTi. Po3pobaerna MeToLH-
Ka [HBECTHILIHHOTO NPOCKTYyBaHHA Ta Gi3Hec-NaaHyBaHHsI.

Buennmi IHCTUTYTY OOrpyHTOBYETHCS 1es HeOOXIIHOCTE po3-
po6KH eKOHOMIKO-MpaBoBOi MOJeJi NMiINpHeMHHITEA Ha Jacalax
PO3MEXYBaHHSI Ta B3ae€MOIil NPHBATHOMPABOBHX i Ny6aiuHo-Npa-
BOBHX METOMIB peryJyoBaHHS {3 3aCTOCYBaHHSIM HOBITHiX KOMI 'IO-
TepidX TeXHOJorif. Binmosiano cTBepIXKyeThCs, 1O 3a pEaNbHHX
YMOB Nepexoly YKpaiHCbKOI €KCUOMIKH Bl a MiHiCTpaTHBHO-KO-
MaHIHOi CHCTEMH 10 3MIlJAHOTO HapOIHOrO TroCnogapcTBa 3a JA0-
IOMOTOK0 BKazaHoi Moaeni HeoOXi1HO napaseabio 10 ONpalloBaH-
usi Hooro LluBigelioro Koaekcy Ykpaiku po3poO/sSTH KOHLUENLio
i mpoekT camocrifinoro KoJekcy npo nmiimpueMBHUTBO B YKpaiii
K KOJEKcy NPUBAaTHOTO NpaBa.

Po3po6/eHo npomo3ulii 11010 YNODAIKYBaHHS IOHATIAHOTO
anapary Teopil HiINpHEMHHMLTBA, TiITOTOBJISHHH TIPOEKT CJIOBHH-
Ka JerasisoBarux TepMinis.

BueHuMH [HCTHTYTy TPYHTOBHO IIpOaHa/li30BaHO CTaH Ta IH-
HaMiKy PO3BHTKy MaJjoro NiAlPHEMHHLTBA B YKpaiHi, nokasaHi
CTPYKTypa, obcsary BUpOOHHITBA, YHCEJNbHICTh NPAUIOIYUX ¥ Ma-
JoMy DOisueci 3a wmepiom 3 1991 mo 1997 p., nmocaiixkena
HOpMaTHBHO-paBoBa Ga3a, niiroteBaeHi i mnogani ao Mi-
HicTepcnBa eKOHOMIKH YKpaillM IPONO3HLIT 11010 TEepPCNeKTHB



BAOCKOHAJCHHS [€pHkKaBHOI MOJITHKH (PO3BUTKY MaJjoro Iiampii-
EMIHITBA.

lHCTHTYT  CKOOpAMHYBAB HAYKOBO-AOCHIAHHULKY TeMaTHKY
3 KuiBcbkuM perionansnim uenrpom AIlpH Ykpain, IncturytoM
Aepxkaeu i npasa iv. B. M. Kopeubkoro HAH Yxpainmu, Lnctuty-
TOM eKOIFOMIKO-paBoBuX Aocaimxens HAH Vxpainu. lnetntytom
Pocii HAH Ykpainu, MiXKHADOAHUM iHCTHTYTOM MeHeTKMENTY,
MinicrepcTBoM exonomiku Ykpainu, Ykpaincskoo ITpasinuoio
Dynaauieo, PoH10M CHpUsiHs CTAHOBAEHIIO | POIBUTKY Miclle-
BOrO Ta pPerioHasbHOro caMOBPSiAyBaHHsI YKpaiun, ®oH10M Bii-
0y.10BH €KOHOMiKH YKpainu Ta iHIIMMH opramisauisvu i lycramo-
BaMH, siKi oNpalbOBYIOTb NHTAHHsI NPHBATHONDPABOBHX 3acaj Ii-
NPHEMHULLKOT AislABHOCTI.

lcturyToM pospobieno npoekt 3axkony Yxpainu «IIpo ¢ity-
WiapHe VIpaBaiHHs Madtitom (Tpact)». I1iarotoBka npoexrty 3as-
HaueHoro 3aKOHy Mae TcpelyciM CyTO NPaKTHUHY 0OYMOBJIEHICTD
I CHpuATHMe noJiNIIenH0 yMOB 3aslyueHHsl B HALiOH&JLHY eKo-
HOMIKy iHBecTHIIH, B Mepuly uepTy 3 GOKy (i3uuimuX Ta FOpH Y-
X 0ci6 Ykpainu.

Haykosui InctutyTy y 3BiTHHII nepiox 6paJiu y4acTb B TPbOX
HayKOBO-NPaKTHUHHX KOH(MEepPeHLisiX, 1IeCTH «KPyJIHX CToJax»,
I'ATH HAyKOBHUX CeMimapax.

3nauHa ysara B LHCTHTYTI NpuaissieTbCs BTiN€HHIO pe3yabTa-
TiB HayKOBHX AOC/ALKeHb B Ais/IbHICTb BiIMOBIAHHX OpDamiB.
Tak, na miacrasi kondepenuii «TpanchopMmysanns Binnocun
BAZCHOCTI — 0CIIOBA PO3BHTKY NIANpHEMHULTBA B YKpaiui» (rpy-
aenb 1996 p.) ta «xpyriaoro croay» «Ilepmxasua nositika pos-
BUTKY MAaJoro NiANpHeEMHUUTBA B Yxpaimi» (Gepeseun 1997 p.)
niarorosuaeni i Hanpasaeni 1o AxMimicrpanii Ilpesugenra Ykpai-
nu, Kabinery Minictpis Ykpainu Ta iHIUHX JepXKaBHHX yCTallosn
BiZHOBIZHI NpPOMO3NLII.

HayxkoBi po3po6kn 3 nmuTalb PO3BUTKY MaJOro MiANPHEMHIIIT-
Ba y Bl Jonopianux samucok «Hanpsawmn peasizautil Jepaxasiiol
MNOJIITHKH PO3BHTKY MaJoOTO NIANMPHEMHHLTBA B YKpaini» y J110TO-
My 1997 p. manpassaeni Incouryrom mo Anminictpaniil Ilpesnien-
Ta Ykpaiuu, Kadinery Minictpis Ykpainu, Minicrepcrsa exono-
MikHM YKpaisu.

Marepianu [HCTHTYTY 3 THTaHb €KOHOMIKO-IIPABOBOTO PEryJlio-
BaHHS PO3BHUTKY NiAMpHeMHUUTBA B Ykpaini Bukopucrani Minic-
TEPCTBOM eKOHOMIKH YKpainil.

3a 3BiTiuit nepiog 6ysro Bmiamo asi Monorpadii, nm'ste 36ip-
UHKIB HayKOBHX Ipalb Ta 77 HayKOBHX CTATeH.

B obroopenni gomoBial B3saM yuacTb akajgeMiki B. Tanii,
B. Mamyros, B. Crawnc, K. I'poweBuii, unen-kopecnonzent
M. CiGinboB.
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KHiBCbKOMY perioHasbHOMY LEHTPY Ta BiAIIEHHIO LHBIILHO-
npasosnx srayk Alpll Ykpainn 1opyueno najgarti JonoMory B op-
raHizaliHHOMY CTaHOBJeHHi IHCTHTYTY.

Ha sacitamwi peredbno posrasiaciocs ANTaHHs 1po po6oTy
Keopannaniinoi pain AIIpH Yxpaini. [le nos’szano 3 i, wmo,
3 01HOTO OOKY, KOODTIaWisl A0C/IIKCHD V raay3i 1epxaBH i npa-
Ba € OJUMIM i3 CTATYTHHX 3aBlaib .\KazeMmii, a 3 apyroro —
B LbOMY IFANPAMKY he Bce lite 3pobaeno.

SIk y ponosini sie-npesuienra AllpH Ykpainu K. Fpoweso:
ro, Tak i y BHCTYNAX akaAeMikiB-cekpeTapis B. Crawmmuca,
10. Ilemmyyenka, KO. Toauku futocs npo sasaadus Koopauna-
uirol pain. Biiswauatacs neolxianicTe moeiHanHs 3ycHiabn Ko-
opanpaniitnoi pain AlloH  Vkpainn 3 Panolo 3 koopanHanii
(pyH1aMCHTabIMX 10CaiKeHb, cTBopeHol npit HAH Vkpaiun.

Oco6.11Ba yBara OyJaa npuiiiena nutainsav cnismpaui Koop-
aunanidnoi paan AflpH Ykpainu 3 YnpasaluHaM MiKHapodHHX
3B'A3KIB 3 IUITaHL MiXKHapPOIHOTO HayKOBOTO CHIBPOGITHILTBA
3 kpainamn CH Ta kpainavu 1a;1exkoro 3apy6ikoks.

[Ipeaverom posrasy [lpeanaii AkaneMii 6ys0 MUTaHHA Npo
poGory BuaaBunursa «IIpaso». Jlupekrop Buaasuuurea «Ilpaso»
A. Kymaka BilsHayus, Wo y mepuiomy niBpiuui 1997 p. BHaaB-
IILITBO Bi1a/0 © HAa3B IDYKOBaHOi NMDPOIYKLIl Ta 5 #fa3B NOBHIiC-
TIO MiATOTY:24.0 10 371aBaliHsd Ha BHPOOHUINBO. 3araabHuil obcAr
ONpauboBakux BHI2ilb CTaHOBATL 128 aBTopchbrHX (99 apykopa-
HHX) apKyulis, HopMo3aB1aHHs pelakTopu HIOMICAYHO BHKOHYBA-
aiena 105—110 %.

Cepea 3annaHoBaHiX Bi;1alb, 110 BHHULIH 3 JIPYKYy y LbOMY
poILi, NOCiaH 3nadie Miclle y NpaBo3HaBCTBi Ta BHKIHKAAN BEIHKY
3aUiKaBaeHiCTh IOPUIMYHOI TPOMAICHKOCTI 1 LIMHPOKOTO 3aranay 4u-
TayiB, NOTPIGHO BUEI/IMTH NMiApYyUHMK NpoBigHUX Buenux Kadeipu
KpHMiHaaphoro mnpaBa HanionanpHoi 1opuanunoi akapgemii
Ykpaiuu iM. $lpocmaBa Myaporo 3a peaakuiero 1upodecopis
M. 1. Baxanosa, B. B. Cramuca, B. {.Tauia «Kpuminanone npa-
Bo YKpaiuu. 3arasnbHa uacTHHaw», HoMmepH 1(8), 2(9) «Bicnuka
AKaiemil npaBoBHX HayK YKpaiHH», 3MICTY Ta ijlelHill crnpsmo-
BAHOCTi SIKHX 3HAUHY yBary IPHAIJAB 3aCTYNHHK TOJIOBHOTO pe-
dakropa akaaemix M. LLBik,

BuiaBuuunM njanoM y nepwomy miepiugi 1997 p. nepeiba-
yaBCsl BUNycK Gpoulypu uiaena-kopecnomienta AllpH Vkpainn
[1. PaGinosuua «IlpaBa moaubn i rpoMaisHuna y Koucrnryni
Ykpainu», kypcy sekuiit npodecopis HIOA Yxpainu B. Baunni-
Ha, B. Yedpanosa «Hcropus ¢uiocopuu npasa», MoHorpadii
«JocroeBckuit: Guaocodus, COHOIOTHA M IICHXOJIODHS IIPECTy-
JeHHsI» Ta iHWHMX BUJaHb. AJse 3a 6pakoM KOIUTIB 31aBallds ha
BHPOGHHIITBO IIMX BH1lalb 10BEJOCS NepeHeCTH Ha Apyre niBpiuus.

204



HOP’{J 3 poGOTOIO 3 MIATOTOBKH 10 31aBamHA na BHPOGHULTBO
PyKOMHCIB NpallBHHKH BIL1aBHHITBA NeBHy yBaTy NpiHiikialn pe-
asizanii BH1aHb,
~ TIpo pesyabTaTi HayKOoBO-10CHLMIHLLKOT poboti  «[1paBosi
1 .'inI‘aH‘l;3~a~U.l.\.HxH‘O—MeT‘OL‘I.I/lH\Hil 3aca i .3.atc:}{ty$13.‘a:ymﬁ B Ykpaigi Kpi-
MiHOJIOTIYHOT eKCMIePTH3M 3aKOHOIABYNX Ta iHWINX NPaBOBHX ak-
TiB» f0NoBiB axkaleMik A. 3akamwk. Bid Takox 3BiTyBaB npo ji-
AJbHICTL OYOJIIOBAHOTO HHM YnNpaBJiHHSA 3B'A3KiB 3 JepXKaBHUMH
CYJOBHMH Ta HPABOOXODOHHHMH OPTaHa VM.

Ha 3acinanni ITpesnaii 6ya0 po3riAnyTO TaKOX NuTaHHs Npo
poGoty JIpBicbkoi nabGoparopii 3 npas JIOIMIH, SIKY OYOJIOE
wieH-xopecnonleHt AllpH ¥kpainu M. PaGinoBuy, Ta iHuwi nu-
TaHHA BHYTpiliHboro xutta ATIpH Ykpatim.

M. CI51JIBOB, uya.-Kop., ronoBHHH YYeHHH cekperap
Axazewmii npaBoBuX Hayk YKpaiuu

HALWUI OBIJISIPH

* % %

BiroBHHAOCSA 75 pPOKiB Bix AHS HAapOAKEeHHS BiIOMOro 1paBo-
3HaBUA, NPOBiJHOrO BUYEHOTO HAIIOI KpalHH B rajay3i KpHMiHaab-
HOTO 1paBa Ta Ipollecy, TaJaHOBHTOrO I[€arora, ACKTOpa 1OpH-
AMYHHX HAYK, npodecopa, akageMmika AkaleMii npaBoBHX HayK
Yxpainu, 3acayxeHoro gisiua Haykn i TexHikH Yxpainn Mapka
Iroposnua baxanoBa.

M. 1. Baxanos mapoauscs 30 rpyaus 1992 p. B micTi ¥Ymani
Yepracbkoi 00.1acTi B poanni cayx6boBuiB. [licas 3axkinuenns ce-
pexHpol wiKoan B M. Xapkosi M. 1. Baxanos B 1940 p. nocrynus
A0 XapKiBCbKOro 1PHAHYHOro iHCTHTYTY. B poku Biiinn Mapko Iro-
pOBHY pa30M 3 KosieKTHBOM 3aBoly iM. @. E. I3epxincbkoro
eBaKyeTbea o Hosocubipcbkoi obaacTi, 1¢ Bin npauioe eeKT-
pocatocapeM, TeXHiKOM-1mcrneTuepoM ha BoennoMy 3aBoi. [lo-
BepHYBLMCH i3 eBakyalii 10 Xapkosa y Bepecui 1945 p., M, 1. ba-
AKaloB BI1HOBJAIOE HABUAHHA B IODHIHUHOMY FHCTHTYTI, sIKHil 3a-
KiHuye 3 Biasnakow B 1948 p. [1o 3akinuenni iaByaHHs Bin OVB
pexoMer10BaHnil 10 acnipantypu. B 1951 p. nicas ycmiuixoro 3a-
xncty wiceprauil M. I BaxkanoB cTae BliK1a.1a4éM IOPHI1NYHOTO
HCTHTYTY | B bOMY cTaTyci nmepefyBac 10 TeleplllHbOro vacy.
B 1967 p — 3axucT 10KTopchKoi dncepTauii, B 1969 p. fiomy 6y.10
IIPHCBOEHO 3BaHHA npodecopa.

Baratopiunoto 1 naiisowo € BHKIalaubka pob6ora B Hauio-
HaabHIl W0puAnuHil akagemii Ykpainu iv. SIpocaasa Myaporo —
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e nafiBaxainle B XKITTi npodecopa M. I. Baxanosa — Buyeno-
ro, €pyJ0BaHOrO Ta TadaHOBMTOTO Iegarora, .BillaHoTo chpasi
11 ITOTOBKI IOPHCTIB Ta MAYKOBO-ME1aTOTMIHKHX KaApiB 1Js Hawoi
KpaiHu.

CryaenTd 3 WHPOIO 3aILKaBJIGHICTIO CIPHIMAIOTh HOTO JeKuii
3 3araJjpHO] YacTHHH KPHMMiHaJbHOro InpaBa, sfiKi BizoOpaxKaimThb
CYUaCHHM piBeHDb I0PHINYHOT NAaYKH, BIAPIZHAIOTHCA TEOPETHUHOIO
T OO Ta TiCIHMM 3B'SI3KOM 3 NPAKTHKOI 3aCTOCYBaHHS 3aKO-
HY. JAOXIAJHBICTIO, UiTKICTIO, JOTiUKICTIO Ta MOCAIIOBHICTIO

[lnizmnolo € I HaykoBo-nemaroriyHa JLisjgwiicTs Npopecopa
M. 1. baxanosa. Hum ony6aikosano monaz 160 maykosux mpaub
3 pisuux 1pobjaeM KpHMiHAJBHOTO Ta KPHMIHAJbIO-IIPOLUECYab-
1oro npasa Ykpainu. Oco6amuBO LIHPOKOTO BHIHAHHA O/€PKaIH
Taki fioro mpaui, Ak «HasHaueHe HaKa3aHUs IO COBETCKOMY yTO-
JosHoMy TpaBy» (1980), «IIpecryniaenus nporus JauunocTy B YK
YCCP u cyze6Hoft npakTuke» (y CHiBaBT.), IO OTPHMAJO0 TPH BH-
qaiens (1976, 1981, 1987), «¥Yrosaoshoe npaso ¥YCCP. O6mas
uacThy (y cmiBaBT., 1984), «¥Yroaosnoe npaso YCCP Ha cospe-
veiHoM 3tane. Hactn O6itas u Ocobernas» (y cmiBast., 1985),
«¥Yroaoptoe npaso YCCP. Ocobennas yactb» (y ciinast., 1989),
«Yronosnoe npaso YxpawHsl, O6mas uacTs» (1992), «JInaHoCTb
Mo OXpamoi YroJoBHOrO 3akoHay (y cmiBast.,, 1996), «Kpumi-
1jaJbHe npaBo Ykpainu. 3araspna dactuHay (y cnipast,, 1997).

[Hupoko BigoMa fioro yyacTb B NiATOTOBLI YHCJICHHHX HayKO-
BO-IPAKTIHUHHX KOMEHTApiB UHHHOTO KPHMIHAJAbHOTO 3aKOHOIaB-
ctBa Ykpaiun. [iamazon HaykoBux iHtepecis npocecopa M. 1. ba-
JKaHoBa HaI3Buuadino pisnowvaHithuil. Bin 3po6ws 3HAyHM{ Bie-
COK B pO3pOGKY 3araJbHOTEOPETHYHHX NpolJeM 3aranbHol 4acTH-
I KPUMIHAJBHOTO [IpaBa, BYGHHS NP0 3J0YHH Ta HOKapaHHiA
B KPIIMIHAIBHOMY TpaBi, PO KpHMiHaJInHO-TIPABOBHA 3aXHCT 0CO-
611, MpaBOCY, 1151, MOPSAIOK YNpaBIiHHA TOLLO.

M. 1. Baxanos BiqoMu# | y Hayui KpyMiHaasHOTO NpOLECY AK
BueHu#, SxWH 3pOOUB 3HAYHHMHA BIECOK B PO3BHTOK BUYEHHHA MNPO
3aKOHHICTb | 06T PYHTOBANICTD aKTiB MOTEPEIHBOTO (PO3CAI Ay BaHHA
Ta NMpaBOCY1As; BiH € aBTOPOM Ta BiANOBilaJbHUM peAaKTOPOM
JeKiIbKOX NMIAPYUNHKIB 3 KpUMIHAJLHOTO Npomecy YKpaimd.

ITigroToBJeHi HUM Ta 3a HOTO y4acTO KHHTH, MiJAPYYHHUKH T3
KOMeHTapi ,1aBHO BXKE CTaJ¥ HEeBi1 eMHHM aTPHOYTOM HaBUaHHSA
cTy1eHTCbKOI MOJIOIT Ta npaui poGiTHHKIB MPaBO3aCTOCOBHUX Op-
raqtip daniol kpainu,

3nawunM e Braan M. [ Baxaiora y NiIroToBKy HayKoOBO-Tie-
Jaroriunux Kaapis uepes acmipaHTypy Ta 3100yBauiB HayKOBOTO
CTyTIeHsl, y CTBOPEHHS XapKiBChKOI UIKOJH KPHMiHAJICTiB, WHPO-
K0 BizoMmol 3a Mexamy iamoi kpainm. ITix floro kKepiBHHITBOM
1 ITOTOB IO YMMAI0 KaBAKWIATIB HAYK, cepel HOro yuris e i J0K-
TOPH HAYK.
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Hisapuicte M. 1. Bamauosa ticno mop’sizaiia 3 1011 411010
MPAaKTHKOIO, OCODIMBO 3 3aKOHOTBODPYiCTIO. Bin -6,p|a.131 AKTHBHY
yuacTb y po3po6iil YHCISHHHX KPHMiHa 1L HO-Tp ABOBHX 3aKCHIB,
€ wIeHoM pobouoi Ta pelakuiinoi rpym: Ka6inery Minictpis Y-
painH, sika migrorysasa nmpoekt HoBoro Kpmwimalsmoro KOJeKCy
Yrpaimm. M. I:_ blavk anos AoKnazae Garato 3yCmib nmo BIOCKOMA-
JEHHIO CYA0BOI NPAKTHKH, BIH € He3MIHHMM dqnenoyv Haykopo-
komcyabramieHol Paam Bepxcsroro Cyay Ykpainm. ’

3a 3acjyru y po3BUTKY NpPaBO3HaBCTBA Ta NMiATOTOBIL BUHCO-
KOKBasN)iKOBANUX IOPHIMIHIX KaLDiB HOMY NPHCBOEHO TouecHe
3BaHHs «3acayXeHn#l Lisu Hayku i TexHikm YRpainu», siu jraro-
pPOANKEHHH M'SAITbMa MeaaJsiMH.

[TprHumnoBicTs Ta MOPSAHICTb, WIMPOKA €PYIOBANICTL Ta Bil-
ZaHICTb hielasaM HayKu, CyMJLiHIe cTaBACHHS 10 BHKOHAHNS CBOTO
CJHYXKO0BOrO Ta TPOMAICHKOro 06O0B SI3KY, AyIIeBHa TENioTa Ta
uyirnicTe 3106y M. I, BaxanoBy Bucokuil aBTOPATET Ta Tinbo-
Ky nopary cepel IopuInunol rpoMaiIceKOCTi Ta CTYJIEHTCTBA.

Kosektns Hauionaabnoi ropuamunol akazemii  Ykpaiuu
im. flpocnaBa Myanporo, [1pesannis Akagemii npaBoBux Hayk Vx-
paiuu Ta pepxoserist «BicHiuka Axazemii npaBoBHX Hayk Yxpai-
HU» uiupo BiTaroth Mapka Iroposuua BaxaxoBa 3i ciasuum roBi-
JeeM — 75-piyuAM Bij JHS HapoIKeHHsl Ta 50-piuusmM HayKOBO-
nejaroriysoi AisabHOCTI i 6aKa0Th HOMY MIiLHOTO 370poOB’s, 6Ja-
rOI0dyYy4ysi, HOBUX TBOPUHX 3,100YyTKiB.

Bunosuusaocs 80 pokiB Big AHS HapojXKeHHsT BiJOMOTO IOpHC-
Ta-KpUMiHaJaicTa, JOKTOpa IOPpHAHYHHX HAyK, npodecopa Kageapu
KpuMinanictukn HanionanbHoi opuanuHoi akrajzemii Yixpainu
im. fIpocaBa Myporo, 3aBinyBaua Jaboparopii HaykoBo-1ocaia-
HOTO {HCTHTYTy BHBUeHHs npobseM 3jxounHHocTi Axalemii mpaso-
BHX Hayk YixpaiHn Mnxaina Bacuabosnua CanTeBcbKoro.

M. B. CaateBcbkuit napouuses 8 qmucronana 1917 p. y c. I'pu-
ropieka HoBocu6ipcokoi o6macti Pocii. Tlicas wikod i3in HaB-
YaBCs Y MeJHUYHOMY TexHiKywmi, moTiMm y TOMCbKOMY Jlep/KaBHOMY
BUHTE/bCHKOMY IHCTHTYTi HA (Pi3HKO-MaTeMaTHYHOMY (BaKy.bTeTi.
Ceoto Tpyaosy Aisapnicts M. B. CanreBcbkiiii posnouas y 1940 p.
BUHTEJEM CePefliboi LIKOJM.

3 1942 no 1945 poku M. B. Caatencbkiii BOwBaB Ha (poH-
tax Beawkol Bituususuoi BifiHu: cmouaTky Ha JleHiHrpaichxomy
¢pouti, motiy Bu3BOJsB Bapmasy, dopcysas Oucp, 6pas yuactn
v 3anekanx 60six B paiioni 3€€J0BCLKHX BHCOT, Nepernpasi uepes
Inpee, nmpopusi no Bepainy.
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[Ticas Biftun npoTsirom n'aTuagnatu pokis (3 1946 no 1962)
iforo anTTst 6y.10 nos'szane 3 XapKkiBCbKUM HayKOBO-10CTiZHHM
iHCTHTYTOM CY10BOT eKCNepTH3H iM. 3acayxkeHoro npod. M. C. bn.
kapiyca. INapaaeapno M. B. CaareBcbKiit ogcpxan mmuly opi-
AUy ocBiTY, 3akinuuswmn y 1951 p. XapKiBcbkuil opuAHUHII
incTHTyT. ¥ 1956 p. Bin 3aXHCTHB KaHIHA4TCHKY, a y 1969 p. —
JIOKTOPCBHKY JHCcepTauii.

- 3 1962 1o 19%1 poku M. B. CaateBcbkuii npauiosas y Xap-
KIBCLKOMY HOPHANMIOMY [HCTHTYTi AoilenToM, B. 0. npodecopa,
B. 0. 3aBigyBaua xadeapu Kpuminaxictuxu. ¥ 1971 p. #ioro 6y.10
sanpoueno a0 Kuisebkoi suioi mkoan MBC na kadeapy kpu-
MIHaJ{CTHKH, nauasibuukoM skoi Bin 6ys go 1979 p. ¥V 1989 p.
M. B. Cantepcnkuii nosepraethess 10 Xapkosa i.npaiioe npoge-
copom Kateapn xpuminanicrikn Hanionaabnoi opuanunoi aka-
Aemii ¥Ykpainn im. SIpocnasa Mynporo. ITicas crsopenns y 1995 p.
HaykoBo-1ocainHoro iHCTHTYTY BUBUeHiist npo6.1eM 3.J04HHHOCTI
Akajemii npasoBux nayk Ykpaiun M. B. CaateBcbkuil oguum
3 nepwidx NIpHiilIOB A0 HOBOI HAYKOBO-AOCJAIAHOI YCTaHOBH, e
010J11B KpuMinaJicTHuny snabopatopito «BuKopHcTanis cyuacnux
JocsTienb NayKH i TexHiKH y 60poTb6i 3i 310MHHIICTION.

M. B. CaaTeBcbkHil Bele aKTHBHY i MJiAHY HAYKOBO-A0CTiZ-
HHULKY poboTy. Bin crtropnB naykosy wmKoay 3 npobaem douo-
CKOIlil, pO3pO6HB IH3KY OPHTiHAJIbHHX MeTOLHK J0C.TiIXeHHS pe-
yeBHX J0Ka3iB, HOBHIl MeTOJ BHMIiplOBaJbHOI ¢oTorpadii, inen-
Tugikanii 3ByK03anncyiounx NpHJaAiB. OCHOBH CYAOBOI aKyCTH-
KH, CKOICTPYIOBaB CynoBo-MeTpuuiiii ¢gortoanapatr PCM-1. My-
xaiiio Bacnabopiiu € aBTopov noHat 200 naykoBux pobit, cepen
AKAX: «Bompocel cynebuofi ¢otorpadun W KiuHeMaTorpaduu»
(1954), «TcopeTHucckie OCHOBBI yCTaHOBIeHHs TpynnoBoli npu-
HaA1eKHOCTH B cyaeOHOH 3KenepTH3e (MeTo1oJs0rHuecKie H npa-
BoBble npodacvel)» (1969), «Teopusi u NpakTHKa NOJMYYEHHS HH-
(hopMalliii O NpPecTyliiHKe AJ5 €ro PO3blcKa H OTOXAECTBJIEHHS»
(1978), «CoBpeMeniibie BO3MOXKHOCTH HCCJA€10Bauus roJjoca ue-
JOBeKa B KPHMIIHAINCTHUECKO! npakTuke» (1982).

3aB1siku 1M Ta GarateoMm imuM pofortam imM’s M. B. Caa-
TEBCLKOro BiZoMi He TiAbKH B YKpaiui, a i masexo 3a ii Mexa-
mu. [lpoTe Bin He 3umKye cBoel TBopuoi aktuBHOCTI. Tiabkn
B OCTaHHi poKu HHM 6yan onyb6JikoBaHi: «Kuura xpuMHHaJaHCTa.
Yuebuoe nocobue» (y cniBasT., 1995), «Kpuwminanicruka. Has-
4a,1b10-A0BiAKOBHIT NociGuuK» (1996), «KprmuuaaucTyka B COB-
pementnoM uszJoxenun lopucton»  (1996), «KpnwuuaancTiika.
Kpuvnunaancrtuueckas texnnka» (1996).

Y M. B. CaarteBchbkoro 6arato yuniB B ra’ayvsi xpuMinaicTu-
kn. Cepen Hux — 4 gokTopu i 23 KaHAHAaTH HAYK.

Miuxaiiio BacnaboBnu — moguua pinryua, myxas. Ll puen
xapaktepy Oy.au nposiBleni HHM Iile V DOKH Bifinu, 3a wo fioro
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6ya0 liaropoxkcHo opaenamu «Oteuectpennoit sofinb» 11 cTy-
nehst i «KpacHoro snaMeHn», a Takok BocbMa MemansgMy
vy uicai «3a otBary», «3a ocBoGoxaenne Bapuaphi», «3
THe Bepannas. '

Muxaiino BacniboBuy — MOHNA, BilAana cBoiil cnpasi. 3a
POKH HayKOBO-Ne1aroriyHoi poGOTH BiH 6ararto pasis Haropos-
XKYBABCsl MOYECHHMH rpamoTamu MinicTepcTBa BuyTpimnix crpas
4 Takok MeaaasmMu «3a Oesympeunylo c.ayx06y» ta «BeTepar;
Tpynar.

Muxaiiio BacuapoBinu — /oJHHA BeJdMKOI TBOpuoOj eHeprii.
Floro oco0ucTe KHTTS 3HAuHOW MipOW NiMNMOPSAKOBaNC {ioro
HayKOBHM iHTepecaM, NowykKaM IMOXKJHBOCTell Haibiablu noBHOT
pea.iizaltii naadiB i 3aAyMOK.

Muxafino BacuaboBuu — JtofHHa BUMOIAHMBA i mpaleniodHa,
Bi/IIOBifAaJbHa i 3 rapHHM MOUYyTTAM rymopy. Tomy #ioro n106.15T1h
YUHi i MOBaXKawTh KOJENH.

Konektus Hauionanbhoi topuanunoi axameMmii Ykpainu
imM. SIpocnasa Myaporo, ITpesunis AxkazeMmii npaBoBHX HAayK YK-
paiHu Ta penakuiiina xovieria «Bicuuka Axagemii npaBOBHX HAyK
Yxkpainn» mupo Bitalorh Muxa#aa BacuaboBuua CanrteBcbhbKoro
3 80 piyuAM BiX AnA HapoAKeHHH, 6aXkKalwTb HOMY MillIOTO 3J0-
poB’si, TBOpUYOi nacHarH, ycmixiB B floro HeBTOMHuiil npaui.

y TO-
«3a B34-

* * *

Bunosnuioos 60 pokiB Bil AHS HApOMKEGHHS OJHOro 3 Haf-
6inplu Bizomux ¢axiBuiB y ranaysi Teopii Aep:KaBu i mpaBa Ta
KOHCTHTYLiIfiHOrO npasa, y.Jena-kopecnoHiacHTa Axkaaemii npaso-
BHX HayK YKpaiHH, akaieMika AkaieMil noniTHUHHX Hayk YKpai-
HH, JOKTOpa MOPHIHYHHX HayK, npodecopa Mukoau IBanoBnua
Ko3to06pu.

M. 1. Kosio6pa napoanscs 28 aucromaza 1937 p. B c. Tere-
pipka Ha Yepxaiuui. ¥ 1961 p. 3akiHuMB OpHINYHHIA (aKy.1b-
ter Kniscbkoro aepxymisepourery. ¥V 1961—1965 pp. npautosas
1ta c1iauifi po6oti B opranax MBCHa Binnmuunni ma y M. Kuesi.
3 1965 p.— wa maykosiii po6oti B IHcTuTYyTi JepxasH i npasa AH
Yxpaiwu, ae mpoiilioB wasx Bi1 acnipaHTa Ta CTapLIOro HayKo-
BOrO CHiBpoGiTHHKA 10 3aBiayBaua siiziny. 3 1990 p.— 3aBlLily-
Bau xabe1pu Teopii Ta ictapii depxasy i npasa jopuanuHoro da-
kyabrery Haujowanouoro ymisepcutery im. T. I. llesuenka.

M. 1. Koswo6pa ony6aikysas 6ina 150 naykoBuX npaip, 3 HHX
— nonaz 10 Monorpadiii. HaitBusnaunimmyy cepel HHX €: «Y6ex-
lene 1 mpHHYXIeHHe B coseTckoM npase» (1970). «Couna.mc-
Tirueckoe NpaBo M obulectsenioe cosmanne» (1979), «JleMokpa-
TS ¥ nepecTpoiika» (y cnipasT., 1988) Ta iH.
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FooBtmMn HanpsMKkavi maykesux tocaiukess M, 1. Kosoo-
pH € MeToz0/0TiuMi npobreMu NPaBO3HABCTBRa, CILIBBILHONIEHHS
npaBa i cycninpuoi ceiloMocti, npasa i coliassHoro mporpecy,
peanizauii npasa, npobneMu npaBoBOi KyAbTypHu Ta iH. OCTanHiM
yacoM Bin aKTHBHO 3afiMaeTbcsi MNpofJaeMamu Teopii mepKaBH
I xouctuTyuioHanizMy.

[Tiy xepisrunmsom M. I. Koso6pu niarorosaeno nowaz 10
KaHI11aTie I0pHIHUHHX HayK. Tucsaui CTyJeHTiB-opHCTiB BAAYH]
M. I. Koso6pi 3a fioro smicToBHi Ta sickpasi JeKiLii.

PoSota M. I. Kosio6pu TicHO noB’si3aHa 3 J1epKaBHO-NpaBo-
BOIO NnpakTukolo. Kinbka pokiB BiH ‘6yB IOJIOBHHM HayKOBHM KOH-
cyabrantom Cekperapiaty Bepxosuoi Paau Ykpaiuu.

M. I Kosiobpa € oanum i3 cnipasropis Jdekmapanii npo xep-
KapHu# cysepeniter Ykpainu, npoekty Koncruryuii Ykpaiun ma
fHULUX BaZKJMBHX 32KOHOIIPOEKTIB.

Y sepecni 1996 p. Ykasowm Ilpesuaenta Ykpainm M. I. Ko3o6-
pa mpuanaueruil cyiieio Konerutyuidoro Cyny Yxpainmu. Bin
€-cexperapem kouserii cyaxis Koncruryuiittoro Cyay Vpainu.

3a poboty B CKIali poGOYOT Tpymk 3 NIATOTOBKM IHOBOI KoHc-
matyuil Yrpainm M. 1. Kogio6pa HaropogxeHuwii nmouecHow Bill-
awakoio [lpesmienta Ykpaiwum — oplenov «3a 3acayrd» 3-ro
CTYTIeHs.

M. 1. Kosiobpa € 106pO3NU/IHBOIO I BOJHOUAC IIPWHIHIOBOIO
JIOMI0I0, KOPHCTYETHCS 3aCTyXKEHHM aBTOPHTETOM Cepel 10pi-
JUYHOT TPOMAIChKOCTI I CTYyAGHTCTBA.

Ipe3unis Axagemii mnpaBoBnX Hayk YKpaiuu i peaxoseris
«BicHuka Akamemii mpaBoBHX Hayk YKpaiHM» ' IIHPO BiTalOTh
Miuxkoay IBanoBuua Ko3w0dpy 3 fioro 1oBineem i 06axaiorh itomy
MIITHOTO 3,10pCB s, 6aarofioayydsi, MoJaJbliinX YCHixiB y HayKkomift
Ta Biancsitanpdiil TpakTHUHIA POOOTI MO 31ifiCHEHHIO KOHCTHTY-
iHHOIO IIpaBCCys,

FOE

Bunosuuaocst 60 poxiB Bix AHg HapoaxeHHs Bonoxumupa Ha-
ymoBuya JleHHcoBa — BiZOMOTo yKPaiHCBKOIO BYEHOTO-IOPHCTA,
JOKTOpa I0PMIMYHHX HayK, mpodecopa, u/eHa-KOPeCIHOHIEHTE
AK&I{E‘VIII npaBOBHX HAyK YKpain, akajlemika Axazemii moui-
THYHAX HayK YKpaiHH, 4eHa Ykpaincbkoi Ta Pocificekoi Aco-
niauifi MixkHapoaHOTO Npasa.

B. H. Heuucos Hapozuscs 25 rpyaHs 1937 p. B M. Kuesi.
Y 1961 p. 3akimuus topuanynuit pakynprer KuiBcbkoro nepik-
vuisepcutery. 3 1963 ;10 1966 p. naBuascs B acnipanTypi IncTu-
TyTy nepxasu i npaBa AH ¥Yxpainu. 3 1966 p. npautoe B InctH-
TyTi JepxaBu i npaBa imM. B. M. IKopeubkoro HAH Vkpainn.
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3 1973 p. — crapwuii HayKOBHH CNiBPOGiTHHK, 3 1984 p. — 3a-
BixyBau Bifainy Mixknapoinoro mpaBa. Haykosuii CTYNiHb JOK-
TOpa MOPHIAHYHHX HayK mpucyaxeHo Y 1982 p. Buene 3panus
apodecopa mpucBoeHo y 1989 p. ¥V 1996 p. B. H. enucoa 06-
paHo uJeHOM-KopecnonieHToM AKajaeMii mpaBoBHX mayk Ykpai-
wu. B. H. [lenucos € onHum 3 tuX, XTO NPUHAHSB Bix CBOTO BuM-
Tens akaneMmika B. M. Kopeuskoro ecradery i npo1oBxus cnpa-
BY PO3BHTKY YKPaiHCbKOI IIKOJH MiKHapOJIIOTO NpaBa Ta MopiB-
HSAJIBHOTO TpaBo3HaBCTBA. Cboroani BaXKKO YSIBUTH CyUacHy yK-
paiHCbKy HayKy MiKHapoiHoro mpaBa 0e3 3raflyBaHHS iMeHi
B. H. [enucosa.

B. H. JlenucoB cnpaBeiiuBo BBaxKAaE€ThCsl OHHM 3 TEOPETH-
KiB YKpPaiHCbKOI Hauiona/jbuoi jKOAH MiKHAPOAHOTO NpaBa Ta
NoPiBHAJNLHOTO NpaBo3HaBcTBa. [yin6oKi snanus B. H. JleHucosa
B raJysi, o BiH o6paB, TpuBasanpaus Ta TOIKA iHTYILis cripaBs-
HbOTO HAYKOBLS JaJju HoMy 3mory 3iiHcHUTH (dyHiaMeHTaJbHe
JOCTiAKEeHHS TIPABOBUX CHCTEM KpaiH, Lo PO3BHBAIOTHCA.

B. H. JleHucoB — BueHHIi MIHPOKOTO HAyKOBOTO CBIiTOIJISiLY.
Came ToMy BiH 3aBXKJIH TpHAINSAEe yBary TIHOGHHHHM 3B’s3KaM
i B3aeMo3asieXXHOCTi BHYTPIlUHbOAEPXKABHOTO 1 MiXKHapOJIHOTO
npaBonopaaxiB. Llg sHaykoBa npobaema o6’elHana TBOpUi 3yCHJ-
Jifl IOPHCTIB-MiXKHapOAHHKIB, cepes nux — i B. H. [leHucona.
PeayabraToM iX NJiAHOI mpaui craB UHKA pobit «MixHapoaHe
npaBo i CBiTOBHE MpPaBOTMOPSAAOK: TOLIYK MOJeJsell IPaBOBOTO
PO3BHTKY», 3a HKHii aBTOPCbKOMY ‘K0JIeKTHBY B 1992 p. Gy.0 npH-
cynxeHo npemito HAH ¥xpainu im. M. I1. Bacunenxa.

Caiit oKpeMo MiTKPeCJIHTH BeJiiiKe NpaKTHUHE 3HaUYeHHS Hay-
KoBuX poctigkenb B. H. Jlenncosa. Bin 6yB oguuM 3 THX, XTO
CTBOpPIOBAB 3acaid ¢opMmyBalHS MIKHapOIHO-IPaBOBOI MO3ULII
HesasexHol Yxpainu. IIpakTauni marepianu, aBTopaMu AKHX GyB
B. H. Ienucos, 6aucKyde cAyryoTh Wil MeTi.

B. H. [JeuucoB — BH3HAHH{ TaJallOBHTHH opraHizatop. Bin
3yMiB OpraHi3yBaTH TBOPUHH KOJEKTHB BiA1ily MiXKHapOAHOTO
npasa IucTutyry nepxasu i npaBa HAH VYxpainu B 'leHTp Mix-
HAapOAHO-TIPABOBHX [OCHiAXKeHb B KpaiHi, 00'e€lHaBUIH HABKOJO
cebe pocaigHukiB Xapxosa, JIboBa, OpecH, iHIUIX MICT, CIIpHSIO-
YH THM CAMHM BPSTYBAaHHIO MiXkHapOIHO-NPABOBOI HAYKH B yMO-
BaX JKOPCTOKOI COLliaJIbHO-eKOHOMIUHOI KDH3H.

ITpogecop B. H. Tlenncos mae nonaa 100 omy6aixoBaHnx
npanb 3 NHTaHb MIXKHAPOJHOTO NMpaBa Ta MOPIBHSAJILHOTO NPaBO-
3HaBCcTBAa. B ocTaHHI pOKH HHM onyO6JiKOBAHO HH3KY ‘POGIT, fKi
CTOCYIOTbCS PO36yH0oBH YKpaiHCLKOI ;1epKaBH B yMOBaX He3a-
JeXHocTi, a came: «[Ipo ‘30BHIIUHbOIOJITHYHI acmekTH HOBOI
Konctutynii Ykpainu» (1992), «Hp.oﬁJIeMH CTBODEHHSI MeXaHi3-
My TNpPaBOBOTO peryJioBaHHA 30BHILIHLOMOMITHYHO! HifiIbHOCTI
Ykpaiuu» (1993), «[1po mpoexT Koncturyuii ¥Yxpainu i mixna-
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poaHe npaBo» (1993), «AKTya/JbHi MUTalHA 3aCTOCYBaHHS HOPM
Mi{XKHapO1HOTO NpaBa y ‘BHYTPillHbOMY npaBi Ykpaiuu» (1995),
«[Ipo6aeMn ‘cTBOpeHHs NyGJiyHOrO MOPAMKY B 30BHILIHBLOMNOJ]-
THYHift gisvenocti Ykpaiwu» (1995), Komentap no Koncruryuii
Ykpaiuu (y cniBast., 1996) rta in.

[Tiz kepigHuurBom B. H. [lenucoBa miiroToBJeHo i BHIaHO
y 1995 p. Besinke wmouorpadiune JocaigkedHs «CyBepeHiter
Ykpainu i MiXKHapoJHe MpaBQy», WO € NEpLIMM B YKpaiHi Taxkoro
poay pocaimxeHHsaM. BiH Takox B3fB yyacTb y MiAroToBui mep-
woro B YKpaini nigpyuyHuka ans wkoaspis «[IpaBa aioaunu»
(1996), ouosauB MiXKHAapOAHO-MPABOBY TeMATHKY B mepuiii BiT-
yu3HAHif «JOpwIHuHil eHuHKIONETIT».

Xapakrepuoio pucoto B. H. JlenucoBa € nocriiine cniflkyBaH-
HAl 3 MOJIOJMMH HAayKOBUSIMH, AIKHM BiH npui1insie 6arato BJaacHOro
yacy. 3BepTaloTb Ha cebe yBary oro ;06pO3UUYIHBICTb, CNIPABXK-
HA ilTeJITeHTHICTh, LIIpa 3aLiKaBJEHICTb Y CTOCYHKAaX 3 MOJO-
auMi koaeramu. B. H. [enucoB 6araTto npauioe He TiJbKH 3 YK-
paiHCbKOIO HAayKOBOIO ‘MOJIOAII0, a i CINPHAE CTAHOBJEHHIO MO-
JOAHX HAyKOBUiB B iHWHX KpaiHaX. 3aB1siXW iHoro naiguiii ne-
JAaroriyHiit gisabHOCTI MM Maemo MalibyTHe HayKH MiXHapoIHO-
TO ‘paBa.

SIK Bimomo, BiK /110 1MHIf — lle HE CTiIJIbKK NPOAKHTI POKH, CKiJb-
KH Mpaue3flaTHiCTb, :KUTTEBA TO3KUifA, o6CAr nuaHiB Ha Maii-
6ytne. B. H. lenucoB 3yctpiuae cBifi 1oBileil B po3KBiTi TBOpUHX
cua. [lizrotoBka HoBoi moHorpadii, yuactb B KoHdepeHLisx, JeK-
uii 148 cTyAeHTiB, akTHBHA rPpoMajlcbKa Aif/MbHICTh — OCb ja-
JIeKO -He TIOBHHI1 mepeJik Toro, o cboroaHi ‘typbéye B. H. Ienu-
coBa.

[Ipesnnin AkaneMii npaBoBHX Hayk YKpaiHl, peiakuiiiHa Ko-
gerif «Bicnika Akagemil npaBoBHX HayK YKpaiHH» W Hpo BiTa-
1oTb Boaoniamupa HaymoBuua JlemucoBa 3 iioro cjaBHHUM I0Bije-
€M i 6axaloTh HOMy MoAa/blINX ycnixiB B po6oTi, MiLHOTO 330-
pOB’s, TBOPUYOI HACHArH.

Bunosuusaocs 70 pokiB 3 AHA HAPOAXKeHHS BiJlOMOTO BYEHOTO-
uusinicra, yreHa-kopecnosjenta Akajaemii npaBoBHX HayK Ykpa-
inu, npodecopa Hpisn Cemenosuua YepBomnoro.

10. C. UepBounii gapoauscs 28 rpyans 1927 p. B M. Xapkosi.
Y 1949 p. zaxinunp XapKiBCHKHH IOPHIHYHHIA IHCTUTYT. ¥ 1949—
1952 pp. naBuaBcs B acmipanTypi. [licas 3axucry y 1952 p. kan-
auaatcbkoi auceprauii }0. C. UepBoHHit po3noyas cBoO0 HAYKOBO-
neJ1aroriuHy AisJbHICTb Ha IOpHAMYHOMY (aKyJabTteTi Olecbkoro
JlepXKaBHOTO YHiBepcuTeTy, Je 3a 45 pokiB nmpaui npofiiios wanx
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BIA CTApLIOr0 BHK.Ia1a¥a 0 mpodecopa, 3aBiAyBaua Kadeiph
UHBIJIbHOTO NMpaBa | NpoLeca, 1eKaHa opHAHYHOro (DaKyJabTery.

) Haykosi intepecn 10. C. Yepsonoro e pisnomanithumu. Le
H NHTaHHA CHIBBIIHOLICHHS EKOHOMIYHOro Ta IOPHHYHOrO ac-
HEK:!‘IB TNOHATTS BJIACHOCTI, NpPaBOBe CTAaHOBHIL: TPOMAIAH K
Cy6’exTiB LHBIJIDHOTO NPABA, NpaBOBe peryJioBalus MailHOBHX
BiIAHOCHH TOAPY* KA, NPaBO 3ara/blol BJAACHOCTI FpoMaisil.
3 uux npoGaem 10. C. quUBOHHM HalpykoBano noHaj 60 Hayko-
BHX TNpalib, cepel AKUX HaiiBH3HauHiwHMy €: «KoncyabTauuu no
BONpOCaM pacCMOTPEHHS CIOPOB OOUICCTBEHHBIMI XKHJHILHO-KOlI-
UHKTHBIMH KOMHCCHAMH» (y cnmipaBr., 1958), «Q6s3aTeabcTBa
H3 npuuHHenus Bpeaa» (1961), «ITpasosoe peryaupoBaHue -
auinbix otHowennii B CCCP» (1984), «OcuoBbl rocy1apcrsa
H npasa» (y cmiBast, 1993). Bin e cniBaBTOpOoM TpbOX Mi1pyH-
HIIKiB 3 UHBIJAbHOrO NpaBa, 9 HaBYaAbHHX nociOGHWKIB. Hum mii-
FOTOBJIEHO 3HAYHY KiJbKiCTb KaH/HI1aTiB IOPHTIUYHUX HayK.

Bararo cua 0. C. Uepsonnij Bin1ae cniBpoGiTHHUTBY Kadel-
pH Ta (akyALTETY i3 13aKOHOAaBUHMU Ta NPABO3AaCTOCOBHHMH Op-
ranamu. Bin O6yB oaHuM 3 po3poGuukip unHHOro Kojekcy 1po
w6 Ta ciM’10, HOro HayKOBi ,JOCSArHEHHS BpaxoBaHO IIPH pO3-
po6iti npoekTy HoBoro LlusisbHOro Konexcy YKpainH.

Ouoatwtoun Kadeapy UMBiNBHOrO TIpaBa i Mpolecy Ta OpH-
AnuHHi pakyabrer, 0. C. UepBoHHil PO3KPHB €BOT BeJMKi opra-
Hi3aTopchki 34i6HocTi, 3706yB 3acayXKeHHll aBTOPHTET Ta nouwla-
Hy npodrecopiB, BHKJa&1auiB Ta CTYI1eHTIB Qaky/brery.

Cgoe 70-piyusa 10. C. UepBOHHii 3ycTpiyae B PO3KBITi TBOPUHX
CHJ Ta TaJNaHTy.

Mpeanais Axajiemii npaBoBHX HayK YKpaiHi Ta peAxoJeris
«Bicunka Axagemii npaBoBHX Hayk YKpaiHu» LIHPO BiTalOTh
IOpia CemenosHua YepBoHOro 3 ioBijeeM i 6axkaloTb oMy Mil-
HOTO 3J0pPOB’Sl, MO1aNbIIHX TBOPYHX YCNiXiB, Gaarononyyqus.
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BUKOPHUCTAHHS DOCATHEHb HAYKHU I TEXHIKH
¥ BOPOTbBI 3 EKOHOMIYHOIO 3JIOYUHHICTIO

(cxpyeauii cria» 3 nurans suxonanns Kosnaexcroi yl.1poBoil

npozpasu Goporebu 8i  3aowumnicrio wa 1996—2000 poku), wed
gens 1997 p.

1. TIPOBJIEMIT BUKOPHCTAHIHSI HAYKOBOIO MOTEHILIAY
B BOPOTLBI 3 EKOHOMIUHIIMH 3/0UITHAMII

3eaeneyvkuii B. TIOHATTA HayKOROro pesyv.sTaTy, HEOGXIAHOMO 115 POI-
POGKII HayKOBO-MPHKJIAAHNX NPOrpaM BHKOPHCTANHS 10CSTUCHL HayKH
i TexHikn y 6opoTb6i 3i anounnnictio (c. 124); Marycoscoxuii I'. OcHos:
HIl ‘llaI}PﬂMKH AOCHIKEHD npoGneMu BHKOPHCTMIHA 1OCArHCHL HAYKH
i TeXHIRH Y GopoTbbi 3 ekonomiuHOK 3i0unnlicrio (c. 126); lapawyx B.
AaminicTpaTuBHO-npaBoBi acnekTn 6opoTs6H 3 Kopynuiew (e 131); lea
wenxo 1l. TlpiopnteTni nanpsMkn GopMyBanis exoHOMIIOl  Oesiern
Ykpaiun (c. 136); bodaucexuii 6. MoxansocTi BHKODHCTalNR MaTeMa-
THYHHX MeTO1iB OGPOGKH JaHHX NpH BISIBJICHHI EKOHOMIMHIX 330UNNIB
(c. 138); Marycosconunr I'., Maicc 1., bazuncexuii B. Tlpo Mommisocri
BHKOPHCTaHHSl MaTeMaTHYHOrO anapaTty BHABJCHHA PO3JajHaHb  14d
PO3KPHTTA JATCHTHHX po3kpajianb (c. 143).

2. TIHTAHHST EKOHOMIYHIIX NTPABOIIOPYIIEHD ¥ MPAKTIHL
ITPABOOXOPOHHIX OPTAHIDB I CYIY

Bpurnyes B. TlpoGaeMui nnTaHHs NpoBajlAeHHs 3a MaTepiaiamu Mpo
kopynuito (c. 146); Tiros M. KpumiHanbHo-11paBOBi acnekTH GaHKpYTCT-
Ba (c. 148); Poscowenko [. Poab NpHKJAAJAHHX €KOHOMiyHHX Hayk B po3-
CJifyBaHHI cNpaB NpO MOpyLIEHHS aHTHMOHOMOJBHOTO 3aK010AABCTBA
Vkpainu (c. 157).

3. 3 MDKHAPOIHOI'O AOCBIAY BOPOTbbII
3 EKOHOMIYHHUMH 3JTOUHHAMII

Ocuxa 1. Heski npo6.aemit GopotuOn 3 «BiIMIBaHUAM» Tpouleii AK MiK-
HapolHHM 3J04HHOM (c. 155).

4. MPOBJIEMH BHUKOPHCTAHHS KPHMIHAJIICTHYHIIX 3HAHb
¥ BOPOTbBI 3 EKOHOMIYHHMIT 3JTOYHMHAMIT

Heniteko By 3aounnn B chepi ekoHOMiKH: cyuyacni nmpobJemit Kphuui-
HanicTHuHOT Hayku (c. 160); Axrupcexa H. KpuminagicTHyHa TakTHKa
Yy MeTOAHlli po3chilyBaHHsi eKoHOMiuHHX 3jcunniB (c. 163); baeutce-
kud B. BHkopHCTanHS HAYKOBOro NOTENHIiaay 4151 po3pOGKH METOIHKH
pO3CAilyBaHHA PO3Kpalanb, BYHHEHHX B yMOBaX npuBatusauii (c. 165);
Pazyaina O. OcobaHBOCTi KpHMiHAJICTHYHOI. KJackdikauii 3.104uuis,
noB’s3aHHX 3 Kopynuiew (c. 169); Boaobyes A. Jlesiki oco6.1HBOCTI po3-
KpagaHb MaitHa B cepi nianpueMHHUbKOI AisabHocti (c. 172): Beauxa-
nog C. Ilutanus 3acTocyBauHs Teopil cHTYalilt y BJIOCKOHAJENHi Mer¥o-
AHK poacailyBaHHs 3aounnip (c. 175); ITwoaxin B. TlpoGaevu onepaTus-
HO-pPO3UIYKOBOT AistbHOCTI y GOPOTLOI 3  €KOHOMIiuHHMH  3.04HHAMH
(c. 178): Hisnenxo B. Oprauizauifino-npaBosi npoGaemn GopoTbGH 3i
3MOUHHHICTIO B cgepi ekoHomikn (c. 180).

5. BUKOPHUCTAHHS CIIEUIAJIBHIIX 3HAHb ¥V GOPOTbLBGI
31 3JIOUHHHICTIO

Bywan O. Tutauna sanydenus ¢axisuis npH poscaiayBanii Gaukisch-
kHX 3jounHiB (c. 183); Iopoducekui O. BHKODHCTaHHS CJiI4YHM creili-
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WILHAX 3HAaHb NPH PO3CJiAyBaHHI 3JIOUHHIB, HOB'SA33aHMX 3 NpPUXOBYBAI-
HSIM BaMoOTHIX uinHocTefi (¢. 186).

6. MHTAHHSA NPO®IJIAKTHKY EKOHOMIUHUX 3J0HHHIB

Kaasman O. B3aemoss'sizok opranizopanoi 3J0uMuHocti Ta  Kopynuii
y cdepi exonomikn (c. 488): iXpucruy [. TlepcieKTHBH BHIOPHCTaHHSA
4HaMI3y TOCHOAAPCHKOI AiAAbHOCTI 148 BHSBJEHHS 3JI04HHIB Yy cdepi
exoHoMikn {c. 190); Kopx B. [IpoBaemn npodinaxtuku opranizosanoi
4JI0MHHHOT jlisibHOCTI y cepi ekonmomiki (c. 193).

PEUEH3ITY
Hocailmenns npob.aen KoHCTHTVUIOro A3y B Yxpaiui (B. Moeopiaxo)
HAYKOBA XPOHIKA
3acizanun Tlpesnaii Akazewmii nmpasoBux Hayk Ykpaiun (M. Cibisvos)
HAWI IOBIJISAPH
M. 1. bawanosy — 75 poxis
M. B. Caarescorony — 80 pokia
M. [. Ko3wbpi — 60 poxis

B. H. Henucosy — 60 pokis
10. C. Yepsonony — 70 pokis
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Hdo Bigoma opuanusoi rpoMaacbKocTi

3anpowyemo HayKosYyis i NPAKTUYHUY NPAYIBHUKIB HAOCUAATH
€80i crarti 00 pedakyitnoi Koaeeil.

Crarri marote 6yru obcseom 10—12 Opykapcokux CTOPIHOK,
Yy 2-x npumiprHuxax, Hadpykosauumu uepes 2 iHTepsasu, yxpa-
iHcoKkor0 mogoro. [locurarnns Ha suxkopucTaui Oxcepera CAi0 8Mi-
wysary Yyru3y 8i0N0BIOHOI CTOPIHKU, HYMepayiro NOCUAAHb HQ
KOJKCHILL cTOpinYyi po3dnouunatu 3 yugpu 1.

¥ pasi 3e00u asropis Ha 8u4UTYBAHHS KOPEKTYpu ix crareil
8 pedxosecii sicHuka 6e3 ix y4acti BOHU NOBIJOMAAOTH NPO Ye
npu HAOCUAAHHI PYKORUCY.

TexcTu HenadpyrkosaHux PpYKONUCI8 aBTOPAM He nosepra-
10TbCA.

30ipHHK HayKOBHUX mnpaub

Bicuuk
AkapgeMii npaBoBHX HayK
Ykpaiuu
Ne 4 (11)

Penakrop K. K. I'yaui

3nano 10 ckgaganHs 06.11.97. Ilixmucamo mo npyky 12.1297. dopmar
60X84'/16. Tlanip mpyk. Ne 2. Tapuitypa aiteparypHa. IIpyk BHCOKHH. YM.
Apyk. apk. 13,68. O6a.-Bua. apk. 154. Bua. Ne 19. Tupax 550 npum. Llina
poropipHa. 3am. 1424.

Axagemis npaBoBux Hayk Yxpaimu. 310002 Xapkis, By.a. Muponocunbka, 29.

3AT «Ipykapust Ne 16». 310003 Xapkis, Bys. YHiBepcuretcoka, 16.



