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HAYKOBII TA ITPAKTUKH

bakasinosa H. M.,

3a6idyeay kagedpu opeanizayii cy0osux, npasooxopOHHUX
opeanie ma aosoxkamypu Hayionanvnozo ynieepcumemy
«O0ecvka wpuduyHa akademisy, OOKMop IOPUOULHUX HAVK,
npogecop, adgoxkam, cekpemap OUCYUNIIHAPHOL naramu
Keanigixayitino-oucyunninapnoi komicii Odecvkoi odracmi,
2onoea Komimemy 3 aosoxamcwvioi emuxu Paou adgoxamis
Ooecvkoi obnacmi, unen Pobouoi epynu

3 NUMAaHb YOOCKOHANIEHHSL 3AKOHO0A6CMEA

y cepi aosokamypu ma a08oKamcvKoi disibHOCH

CYYACHI MIJIXO/IU 10 ®IHAHCOBOI'O
3ABE3NEYEHHSI OPTAHIB AJJBOKATCHLKOT'O
CAMOBPSIJTYBAHHS

be3 nanexHoi pinancoBoi MojeNi — Takoi, 110 YHEMOXJIUBIIIOE TUCK Ha
OpraH’ aJBOKATCHKOTO CAMOBPSIIyBaHHS y Oy/b-sKild CIIOCiO, UM MOXKHA Ta-
PaHTYBaTH HE3aJICXKHICTh aABOKATYpH, SIKA MPOTOJIONIyeThes 4.2 cT. 131-2
Koncrurynii Vikpainu Ta € BU3HAaHUM MDKHapOTHAM cTanmapToM? Uu cydacHi
JoKeperna (hiHaHCYBaHHS OPTaHiB aJBOKaTCHKOTO CAMOBPSIyBaHHS BiAMOBi1a-
I0Th BUMOTaM HE3aJIe)KHOCTI a/IBOKaTypy Ta 3a0e3MeuyoTh HaJlaHHS aJiBOKa-
TaMU MPABHUYOT TOMIOMOTH 0€3 BTpYYaHHs 1 mepemkoa? 3a3HaueHi MUTaHHs
€ BOKITMBUMH Ta aKTyaJIbHIMH, BUXO/ISTYH 3 POJIi 3IBOKATYPH Y CUCTEMI 3aXHCTY
mpaB i cBOOOJ JTFOAMHY 1 TPOMaIsTHUHA.

VY 2012 porii, konu OyB IPUWHATAN HOBUH PO IIbHIIA 3aKOH — 3aKOH
VYkpainu «IIpo afgBokaTypy Ta agBOKaTChKy JisulbHICTB» Bif 05.07.2012 p.
Ne5076-VI (nani — 3akoH), muTaHHs (hiHAHCYBaHHS aJIBOKATCHKOTO CamMo-
BPsITyBaHHS BIEpIIe Oyau BPEryJabOBaHi 3 UiTKUM OKPECICHHAM (hiHaHCOBOT
HezaJexxHOCTi afaBokaTypu. CT. 58 3akoHY BCTaHOBIIEHO MEPENIK JKepell, 3a
PaxyHOK SIKHX 3IHCHIOETHCSI yTPHUMAaHHSI OpTaHiB aIBOKaTCHKOTO CaMOBPsI-
JyBaHHS. BiAmoBiHO /10 3MIiCTY BKa3aHOi 3aKOHOAABYOiI HOPMHU, BU3HAYCHHS
PO3MIpy IUIATH 3a CKJIaJaHHS KBaTi(iKaIiHOTO ICITUTY, IIIOPIYHIX BHECKIB
aJIBOKATIB, BiJJpaxyBaHb KBaJi(iKaliitHO-IUCIUILTIHAPHUX KOMICiil ajBOKa-
TypHu Ha 3a0€3NeueHHs JisTbHOCTI BuIoi kBamiikamiitHo- AMCIUILTIHAPHOL
KOMICIiT aJIBOKaTypH BU3HAYAETHCS aJIBOKATAMU CAMOCTIHHO y BCTAHOBIICHOMY
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3aKOHOM TOPSJIKY Ta He nepeadadae yyacTi Iep:kaBu ado opraHiB MicCIeBOi
Biaau. Po3mopsipkeHHs KOIITaMi Ta MAaifHOM OpraHiB aIBOKaTChbKOTO CaMo-
BPSIyBaHHS, TaK caMo, K 1 (piHaHCYBaHHS IXHBOI MiSUTBHOCTI, 37IMCHIOETHCS
a/IBOKaTypOI0 y TIOPSAKY Ta BiIIOBITHO JI0 KOIITOPHUCIB, IO 3aTBEPIKYIOTHCS
KOH(EPEeHIIISIMHA aJIBOKATIB PETioHIB Ta 3’i310M a/IBOKaTiB YKpainu. bparu
y4acTh y poOOTi OpTraHiB aJIBOKATCHKOTO CAaMOBPSTyBaHHS Ta OyTH OOpaHUMHU
JI0 TX CKJIa/ly MOXYTb JIMIIIE aJ[BOKaTH YKpaiHU.

Pornb opraHiB jep)kaBHOI BIIaJIH, OPTaHIB MICIIEBOTO CaMOBPSITyBaHHSI,
X MOCaJIOBUX Ta CIYKOOBHX OCIO II0JI0 aIBOKATYPH BCTAHOBIIFOETHLCS, Bifl-
MOBITHO 10 CT.5 3aKoHy, sIKa Ma€ Ha3By «AIBOKaTypa i JepiKaBay, MICTHTh
MTOJIOKEHHS IIPO HE3aJIeKHICTh aIBOKATYPH, a TAKOXK PO Te, IO AeprkaBa
CTBOPIOE HAJICKHI YMOBH JIUISI TIsUTHHOCTI aIBOKATYPH Ta 3a0e3Iedye JOTPH-
MaHHS TapaHTii aJIBOKATCHKOT TisUTEHOCTI.

I1. 3 OcHOBHUX MPUHIUIIIB IIPO POJIb AJBOKATIB IPOTOJIOMIYE: «YPsiIU Ma-
10Th 320€e31eYnTH HeoOXiaHe (piHAaHCYBaHHS Ta iHILI peCypcH IS FOPUINYHOI
JIOTIOMOTH O1THMM Ta iHIIMM He3aMOoXKHIM JirofsiM. [Ipodeciiini acorianii aaBo-
KaTiB MaIOTh CHIBPOOITHUYATH B OPTraHi3allil Ta CTBOPEHHI YMOB IOAAHHS TaKOi
nonomormy [1]. Lli imei BijoOpaskeHi B 3aKOHOJIABCTBI YKpaiHU, HacamIiepes,
B 3axoHi «IIpo Oe3omnarHy npaBHnay gomomory» Bif 02.06.2011 p. Ne3460-VI,
1 hopMyIOTH MEXaHi3M 3a0€3MEUCHHS peaizanii IpaBa IPOMa/ITH Ha OTPUMAHHS
MIPaBHUYOI JIOTIOMOTH 32 PaXyHOK JIEPXKaBH, aJIe HE CTOCYFOThCS (JiHAHCYBaHHS
OpTaHiB aBOKATCHKOTO CAMOBPSYBAHHS T 3/11HICHCHHS HIMHU TOBHOBAYKCHb.

CrtaH npaBOBOTO PETYNIOBaHHS (DiIHAHCOBOTO 3a0e3IeUCHHS OpraHiB
aIBOKAaTCHKOTO CaMOBPSTYBaHHS OKPECIIOE, TAKIM YHHOM, HE3aJICKHICTh
aJIBOKaTypH B ACTIEKT1 BIJICYTHOCTI Oy/b-sIKOTO (hiHAaHCYBaHHS 3 OOKY JIepiKa-
BHU: aiBOKaTypa He (piHaHCYeThCS AePIKABOIO, aABOKATCHKE CaMOBPSIIYBaHHS
(YHKIIIOHYE 32 paXyHOK BHECKIB, SIKi HAIXOJATh BiJl a/IBOKATCHKOI CITIJTbHOTH
(amBOKaTIB, aIBOKAaTCHKUX OIOPO, aABOKATCHKUX 00’ €HAHb, OPTaHIB aIBO-
KaTCbKOTO CaMOBp#AJlyBaHHs), Bl 0ci0, sSIKi MaloTh Hamip HaOyTH cTarycy
aJIBOKaTa, y TOMY YHCIIi if CTa)KUCTIB Ta MOMIYHUKIB aJ[BOKATIB, 200 Bij IHIIUX
0ci0, y OpsIKY, 10 HE MiJpUBaE HEe3aJIeKHICTh aJIBOKaTypH.

BinnosinHo 10 €BpoiHTerpaniiHux 30008’ s13a0b Ykpainu, Kadiner Mi-
HICTpiB YkpaiHu cBoiM po3nopspkeHHsM Bix 14.05.2025 p. Ne475 cxBanus
HU3KY JOPOXKHIX KapT [2], y Tomy umcii JoposkHIO KapTy 3 TUTaHb BEPXOBEH-
cTBa mpasa (faii — JIopoxkHs kapTa), IKOK BU3HAYCHO 1 aKTyallbHi 3aBIaHHS
y cdepi agBokarchkoro camoBpsiayBanHs [3]. Ha BukonanHs JlopoKHBOT KapTH
[Noctanosoro Kabinery MinictpiB Ykpainu Bix 12.01.2026 p. Ne42 6ymo
cTBOpeHO PoOouy rpyny 3 MUTaHb YOCKOHAJICHHS 3aKOHOJABCTBA y cdepi
aJIBOKaTypH Ta aJIBOKATChKOI isIbHOCTI (am — PoGoua rpyma) [4]. Poboua
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rpyIma OpUCTYIIIA IO BAKOHAHHS 3aBaHb, BHACIIIOK YOTO 3’ sIBIJIACS HA3KA
MIPOTO3HLIIH 3 yIOCKOHAJIEHHS [TPABOBOTO PETytOBaHHs (JiHAHCYBaHHS OpraHiB
a/IBOKaTCHKOTO CaMOBPSsITyBaHHS.

Hanani ynenamu Po6o40i rpynu mpomno3uiii BiioOpakaroTh TUIFOpaIi3M
Ta TUCKYCIHHICTh MOTISA/IB HA IMOJATBIINN PO3BUTOK aJJBOKATCHKOTO CaMO-
BpsimyBaHHSI. OCOOMUBO PUBEPTAIOTH YBary PeKOMEHAIl1 BU3HAYNTH Ha
piBHI 3aKOHY MaKCUMaJbHI PO3MIpH IUIATH 32 CKIAJCHHS KBaTi(iKaliitHOTO
ICIIUTY Ta IOPIYHUX BHECKIB a/IBOKATIB, IPOBOAUTH IIOPIYHUN 30BHIIIHII
aymuT (hiHaHCOBOI AistibHOCTI HamioHanbHOT acorianiii ajBokariB YKpaiHu
(mami — HAAY), po3mpuT MEXi 3aKOHOAABYOTO PETYIIOBAHHS i 30BHIII-
HBOTO KOHTPOJTO 32 (JiHAHCOBOKO JTISTIbHICTIO OPTaHiB aJIBOKATCHKOIO CaMo-
BpsimyBaHHsI. OKpecieH] Mpomo3ullii MoTpeOyroTh HAYKOBOI'O OCMHUCIICHHS.

AJTBOKaTChKE CaMOBPsIIyBaHHS IPYHTYEThCS Ha 3acalax, ski BimooOpa-
JKYIOTh HOTO CyTHICTh, BU3HAYAIOTh WOTO 3MICT Ta 3Ha4eHHA. BianosiaHo,
70 cT. 43 3aKoHy, TAKUMH 3acajiaMi € BUOOPHICTb, IIACHICTh, MiA3BITHICT,
000B’SI3KOBICTH JUISI BHKOHAHHSI 8JIBOKaTaMH PIllIEHh OPraHiB aJBOKATCHKOTO
CaMOBPsIIyBaHHS, 3a00pOHa BTPYYaHHS OPTraHiB aJBOKaTCHKOTO CAMOBPSIITY-
BaHHA y podeciiiHy MisUTbHICTD aBOKaTa.

Sk xepiBHA iJies1 opraHizailii camoBpsiqHOI ipodecii, miA3BITHICTh B JIi-
SITTBHOCTI OPTaHiB aJBOKaTCHKOTO CAMOBPSAYBAHHS MiCTUTBCS Y PI3HUX IIOJIO-
KEHHSIX 3aKOHY, Ta i€ y 6e311ocepeIHbOMY 3B 3Ky 13 IPHUHIIUIIOM IJIACHOCTI.

dinaHCcOBa 3BITHICTH OPTaHIB aJIBOKATCHKOTO CAMOBPSITYBAHHS IIOPIYHO
OTIPHITFOTHIOETRCS, BIAMOBIHO 110 [Tops Ky onprittoHeHHs (iHAHCOBOT 3BiT-
HOCTI OpraHaMu aIBOKaTChKOTO CAMOBPSITyBaHHs1, 3aTBEPIKEHOMY PillleHHsIM
Panu agBokatiB Ykpainu Ne253 Big 17.12.2013 p. [5], Bkitouae OanaHc,
(hiHAHCOBI PE3yabTATH 3 POUIM(POBKOIO BUTPAT 1 HAXOKEHB 32 3BITHUI
repion, 1 € HeoOXiTHOK YMOBOIO JIOBIPH aJIBOKATIB JIO OPTaHiB aJIBOKaTChKO-
ro caMOBpsAyBaHHA. BianosimHo o nmyHkTiB 5.1.7, 5.1.8 Cratyty HAAY,
qnern HAAY MaroTs paBo 00roBOproBaTH Oyab-sKi MUTaHHS 11 TiSUTBHOCTI
Ta BHOCHUTH IPOMO3HUIIT I0A0 BIOCKOHAICHHS i€l TisITbHOCTI, OePIKYBaTh
MOBHY Ta JOCTOBIpHY iH(opMaIlito mpo AisuibHicTs HAAY [6].

Dinancosa 36iMHICMb NOBUHHA BIONOBIOAMU CIMAHOAPMAM 8 Yill cghepi,
SAKUMU, K 80a4AEMbCA, € BIOKPUMICIb A OOCHYNHICMb iHpopmayii npo ginan-
COBULL CMAH, CBOEYACHICMY 1T NOOAHHS, A MAKOAIC OOCMOBGIPHICIb 8I000PANCEHUX
pesynomamis Qinancosoi disnbhocmi. Brazani cmanoapmu nosunni 3a6e3-
neuyeamucs 6HYmpIilHiM KOHMPOLEM, NPO30PICMIO CIMPYKNYPU YNPAGIIHHA,
eghexmuaHo1o 63aeMOOIEI0 8 CUCEMT OP2aHi6 A0BOKAMCHKO20 CAMOBPAOVBANHS,
peanizayicio npas adgoxamis, 8ionosiono 0o Cmamymy HAAY. Buxonsau 3 3a-
caJl aJIBOKaTChKOTO CaMOBPSTyBaHHsI, HOTO IPUPOIH, TTII3BITHICTH HE ITOBHHHA
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TpaHCc(HOPMYBATUCS B PSIKIM 30BHIIITHHOTO KOHTPOITIO. 38 YHHHIM 3aKOHO/AB-
CTBOM, SIK HPUHYUN BUDOPHOCTI 8 AOBOKAMCHLKOMY CAMOBPAOYB8ANHI 03HAYAE
8UOIP ceped aosoKamis, max i NPpUHYUN Ni036IMHOCMI 0OIPYHMOBAHO 8APIO
PO3YMImu AK 36iMy8anHs nepeo CnilbHOMOI, 3d PAXyHOK AKOi 3abe3neyycmocs
Qinancysanns aosokamypu, moomo nepeo a08oKamami.

VY 3B’S3Ky 3 UM i0est 3aMiHU HYMPIUHbO20 KOHMPOLIO HA 306HIULHIT
ayoum 00cmogipHocmi (iHaHCOB0T 36IMHOCMI OPeaHié A0BOKAMCbKO20 CAMO-
8PA0YBAHHS MICMUMb PUSUKU POPMYBAHHS 8aAdICENis, 30amHUX 3abe3neuumu
MUCK HA HE3ANEeJHCHY A08OKANIYPY, CIMEOPUMU YMOBU Olsl 6CMAHOBNEHHS 00-
MediceHb camMoCmitiHOCmi Yy OIIbHOCIE CAMOBPAOHUX OP2AHIS.

3axon eusnauac 3acadu a08OKAMCHLKO20 CaMOBPSAOVEAHHS, SKI Oemali-
3YI0MbCsL 8 PeyISMOPHUX AKMAX OP2aHI6 A0BOKAMCLKO20 CaAMOBPSAOYEAHHSL
ma peanizyiomuCcs a08OKAMCLKOIO CRITbHOMOIO Y PisHUX hopmax. V 36 ’a3xy
3 Yum npono3uyisa idiopamu yi MONCIUBOCMI Y A080Kamie ma nepedamu ix
Oepoicagi, woobu pieHi 3aKOHY 0VII0 BUSHAUEHO MeNCI OIONCEMHO20 pecypcy
cucmemu Opeamie ad8OKAMCbKO20 CAMOBPAOVEAHHS, He 8I0N06Ioac 102iyi
Qinancysanns 3a paxyHoxk cneyu@ivnux odxcepei, 6CMaHosieHux 3aKkoHoM,
He3ANeAHCHOCMI A08OKAMYPU, i1 CAMOBPSIOHOCH I CAMOCMIUHOCHI.

YnockoHalICHHS MOJI0KEHb 3aKOHY 110710 (piHAHCYBAaHHS aBOKATCHKOTO
CaMOBpSIyBaHHs MOYKHA 3alPOIIOHYBATH 3a HACTYITHUMH HaIlpsIMaMHu:

1) sioobpadicenusn 6 3axoui Odxcepen QIHAHCYBAHHA AOBOKAMYPU, 5KI HA
menepiwHiti yac y cm. 58 3akony me micmsamocs, npome 3d paxyHoK sAKUX
Gaxmuuno 30iicHI0embCs inancoge 3a0e3neuerHs opeanie a080OKAMCbKO20
camospsioysannsi. Takumu, 30KpeMa, €: — IuIaTa 3a 3aX0.Iu, IO POBaIAThCS
3 METOIO Mi/IBUIIEHHS NPodeciiiHOro piBHS aJBOKATIB BHUIOI0 HIKOJIOK0 aj-
BoKaTypu HamioHansHOT acoriaiii afjBokaTiB YKpaiHu; — BHECKH CTOPOHHIX
orepaTopiB MiJBUIICHHS NPOodeCciHHOTO PIBHS aJBOKATIB 3a OINPAIFOBAaHHS
1 oOJiK 3aJIKOBUX TOJWH Ta BUJA4y BIAMOBIIHUX CepTHQIKATIB; — IUiaTa
3a afanTaliifHi KypcH, sKi MpoBaasThCs Buimoro mkonoro agBokarypu Ha-
IIOHATBHOT acolliamii aJIBOKaTiB YKpaiHH Ta € CKJIaJ0BOI0 MPodeCiiHOI0
MiJITOTOBKY CTAXUCTIB Ta IOMIYHUKIB aJ[BOKaTa; — OJHOPA30BUI BHECOK IS
aJIBOKaTiB 1HO3EMHHX JIepKaB Ha OpraHi3aliiHO-TeXHIYHE 3a0e3TeUCHHS
KBauTipiKaifHO-TUCIMILTIHAPHUX KOMICIH aJIBOKaTypH perioHiB Ta Bumioi
KBaJTi(hiKaIiHHO- AU CIIUTUTIHAPHOT KOMICiT aJ[BOKaTypH;

2) 3akpinnenns 6 3aKoni HOBUX NiOX00i8 00 PIHAHCYBAHHI OP2AHIE 060~
KamcbvKo2o camospsioy8anis — IIIATH 3a OpraHi3aliiHO-TeXHIUHE 3/1IHCHEHHS
JUCIMILTIHAPHOTO MPOBAKEHHs Ta Horo (pikcaiio TeXHIYHUMH 3aco0aMu;
BiJIpaxyBaHHS aJBOKATiB JI0 aBTOHOMHOTO CTPaxoBOT0 (h)OHIY, CTBOPCHHS
SIKOI'O0 € HEOOXIAHUM 3 METOI HAJIEKHOIO IEHCIHHOIO 3a0e3neyeHHs aaBo-
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KaTiB, BUILIAT y Pa3i HEMPANEe3AaTHOCTI, IHBATITHOCTI Ta B 1HIINX BHIAIKAX,
rapaHTyIOUYU COL[iaIbHII 3aXUCT aJBOKATIB; BCTAHOBIICHHS (hiHAHCOBOTO
cTsrHeHHs (1Tpady) K BUAY AUCHUIUTIHAPHOT BiAMOBIAaIBbHOCTI aIBOKATA;

3) ymounenHsa NOPAOKY GHECEHHA a08OKAMAMU, AOBOKAMCLKUMU DIOPO,
A0BOKAMCHKUMU 00 EOHAHHAMU, A MAKONC PI3ULHUMU | IOPUOULHUMU 0CODAMU
000pOBITLHUX 8HECKIB AK Odicepena (DIHAHCYBAHHS 3 MemOK 3a0e3neueH s He-
3A1eHCHOCMI, HeYNepeo#CeHOCmi ma 00 EKMUGHOCMI 8 OIIbHOCMI OP2aHie
A0BOKAMCHKO2O camospadysanis. Takuii OPAIOK TTOBUHEH BH3HAYATHUCS
pimenHsiM Pagu anBokatiB YKpaiHu, BIANOBIAATH OCHOBHUM NPUHIIUAIIAM
oprasizaiii i IisJIbHOCTI aJlBOKATypH;

4) 3abe3neuenns 8IOKpumocmi ma ocmynHocmi ingpopmayii npo Kowimo-
puc sumpam, 3micm po3paxyHkie, po3nooil Kowmie ma iHUUx QIHAHCOBUX
numans JisIbHOCMI npogeciiinol acoyiayii a08oKkamie ma opeamie a08oKam-
CbKO20 CaMOBPAOYEAHHSL.

CamonocTaTHiCTh (piHAaHCOBOTO 3a0€3IEUEHHS OPTaHIB aJJBOKATCHKOTO Ca-
MOBPSITyBaHHS Ta IX CAMOCTIHHICTh Y TUTAHHAX (DiIHAHCOBOT MOJITHKH Y MEKaxX
MTOBHOBKCHB, 10 HA HUX ITOKIAAIOTHCS, € IIPOsIBAMH IHCTUTYIIIOHAIBEHOT He-
3aJIeXKHOCTI aIBOKaTypH. HanexxHe perymoBanHs (piHAHCOBOTO 3a0€3MeUCHHS
OpraHiB aJIBOKaTCHKOTO CAMOBPSTyBaHHS 03HAYAE TAKUI CTaH 3aKOHOIABCTRA,
3a sIKOro 3a0e3mneuyeThesi (hiHaHCOBA IMIPO30PICTh 0€3 BTPYUaHHS B OIOIKETHY
ABTOHOMIIO CaMOBPAHOI mpodecii, MiHIMI3yIOTbCS MPaBOMOPYILICHHS B Il
cepi Ta 30epiraeTbes JOBipa aBOKATIB 10 CPOPMOBAHUX HUMHU OPTaHiB.
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5. Tlopsiaok onpuiroAHEHHS (D)iIHAHCOBOI 3BITHOCTI OpraHaMu aIBOKaTChKOTO
CaMOBpsIIyBaHHs: 3aTBepkeHO Pimenusm Pagu anBokariB Yipainu Ne253
Bin 17.12.2013 p. Ogiyiunuii sed-caum Hayionanvnoi acoyiayii adeoxamie
Vikpainu. URL: https://unba.org.ua/assets/uploads/legislation/poryadki/
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acoyiayii adsoxamis Ykpainu. URL: https://unba.org.ua/assets/uploads/
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becnaabko 1. JI,

KAHOUOAMKA I0PUOUYHUX HAYK, OOYeHmKd,
acucmenmka Kagheopu KpUMiHaibHO20 npoyecy
Hayionanvnozo opuduunoeo ynisepcumemy
imeni Apocrasa Myopoeo, m. Xapxie

3ABJIAHHA ITPOKYPOPA SIK ITYBJIITYHOI'O
OBBHUHYBAYA B IIIII'OTOBYOMY CYIOBOMY
IMPOBAJI’KEHHI

SIK y9acHHK CyIOBOTO TPOBAKEHHS 3 OOKY CTOPOHH OOBHHYBaYCHHS,
SIKUH THIIIIOE CYTOBE MPOBAKCHHS Y TIEPIIii IHCTAHIIIT 3 METOK BUPIIIICHHS
3araJlbHUX 3aBlaHb, 3aKpimwieHux y cT. 2 KIIK, npokypop y miaroroBaomy
CyIOBOMY MPOB KEHHI BUPINIy€E BIACHI 3aBaaHHs. BiamosiaHo xo ct. 1 3Y
«IIpo mpokyparypy» «IIpokyparypa YkpaiHu CTaHOBUTH €IUHY CUCTEMY, KA
B TIIOPSJIKY, ITepe0aueHOMY MM 3aKOHOM, 3/1iHCHIOE BCTaHOBIIeH] KOHCTHTY-
miero Ykpainu QyHKIIIT 3 METO0 3aXHCTy MPaB 1 CBOOO JIFOJMHH, 3aralibHUX
1HTepeciB CyCHiJIbCTBA Ta JepXkKaBW». 3aBJaHHA MPOKYPOpPa B MiATOTOBUOMY
CYJ0BOMY MPOBAJKCHHI MiINOPSAKOBaHI MeTi fioro mpouecyanbHoi QyHKIIT
1 MOJIATArOTh y 3a0€3TeUCHHI BUPILICHHS 3aBIaHb i€l cTalii KpUMiHATIBHOTO
MIPOBADKEHHS, @ CaMe — BCTAHOBIICHHS Mi/ICTaB U MIPU3HAYCHHS CYJOBOTO
PO3NISALY 1 3AIMCHEHHS JUIS IOTO MIJATOTOBYMX Jii, Y TOMY YHCII 3aCTOCY-
BaHHJ 3aX0/1iB 3a0€3IeUCHHS KPUMIHAIBHOTO IIPOBAKEHHS YK IPOIOBKEHHS
CTPOKYy iX Aii (y BUIIaJKy 3BEpHEHHS IPOKYpOpa JI0 Cyny 3 OOBHHYBAaJIbHUM
aKTOM, KJIOTTOTaHHAM IIpo 3actocyBaHHs [13MX abo [13BX); BperymroBanHs
KPUMIHAIILHO-TTPABOBOTO KOH(MIIKTY J0 CYITOBOTO PO3IVIsLY (TP 3BEpPHEHHI
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MIPOKypopa J0 CyAy 3 OOBUHYBAJIbHUM aKTOM Pa3oM 3 yrojiolo ado KJIOMOTaH-
HSIM TIPO 3BUIBHEHHS 0COOM Bil KpUMIHAIBHOI BIIIOBIJAIBHOCTI).

IIpu npoBeaeHHI KOHCTUTYLIHHOI pehopMHU 3aKOHOJABIIEM ITO3UTHBHO
CTIpUIHATA MO3UIIIS 11010 TpaBocynst y 2016 poili, B pe3ysbTari 40ro 3aXucT
MyOJIIYHKUX 1HTEPECIB MUITXOM MIITPUMAHHS IIPOKYPOPOM ITyOIIIYHOTO 0OBH-
HYBa4YCHHS B Cy/i YBIWIIOB IO TepeiKy THX (QYHKIIH, sIKi ieeroBaHi cyc-
MIBCTBOM Ta AEPHKABOIO MPOKYpaTypi. 3aMicTh cbOMOTO po3aity Koncturyuii
VYkpainu «IIpokyparypa» B OcHOBHOMY 3aKOHi 3’siBHjIacsi HoBa crartst 1311,
sIKa BU3HAYAE, 10 B YKpAiHi Ai€ MPOKyparypa, AKa 3A1HCHIOE MiATPHUMAHHS
myOJIIYHOTO OOBUHYBAYCHHS B CY/II.

Boanouac ciif BiA3HAYUTH, 110 ¥ {OCI aHAJOTIYHHUX 3MIiH HE BHECEHO JI0
3V «IIpo mpokyparypy» Ta KIIK Vkpainu. 3 ormsiay Ha 1e, akTyaJbHUM BH-
JA€THCS PO3IVISL MUTAHHS 11I0JI0 CITIBBiTHOLICHHS TEPMIHOMOHATH «ITyOJIiuHE
OOBHHYBA4YEHHS» Ta «JIep>KaBHE OOBHHYBAUCHHS», 3’ICYyBaHHS 1X 3MICTy Ta
BIUIMBY CUTYaIlii HEOJJHAKOBOTO MPABOBOTO PETYIIOBAaHHA (PyHKIIIH MPOKypopa
Ha KOHCTUTYIIHHOMY Ta 3aKOHOJIABYOMY PiBHI Ha IPABO3aCTOCOBHY MPAKTHKY.

3rigHo 1o Pexomennanii REC (2000)19 Komitety MiHicTpiB epkaBam-
qneHaM «IIpo poib ciy0u myOITigHOrO OOBHHYBAYCHHS B CUCTEMi KPHMi-
HaJIbHOT FOCTULID» «ITyOIiuH1 OOBHHYBaui» — e IepyKaBHUM OpraH, sIKUi BiJl
iMeHi cycIibCTBa H y CyCIIUIBHUX 1HTEpecax 3a0e3medye mpaBo3acToOCyBaHHS,
B pas3i, SKII0 NOPYIICHHS 3aKOHY Ma€ HACHTiJKOM KpUMiHaJIbHE TIOKapaHHs,
3 ypaxyBaHHSM, 3 OJTHOTO OOKY, IIpaB 0COOH, a 3 APYTroro — MoTpioHoT Ti€BOCTI
CUCTEMH KpHMiHAJIbHOT rocTHIIii [1].

3Ba)kalouy Ha HaBE/ICHE BU3HAYEHHs MOHATTS «IyOJi4HI OOBHHYBadi»,
MOXXHa JiUTH BHCHOBKY IIPO T€, IO B HOTO OCHOBI 3HAXOAMUTHCS iHTEPEC,
SIKMH BUCTYTIA€ MPEAMETOM 3aXUCTy B AISTIBHOCTI 0OBMHYBaua Ta il pymriii-
HOO cuiioro. Came myOIiuHUH 1HTEpEeC BU3HAYAE CIIPSMOBAHICTh isTTBHOCTI
00BHHYBaua, 10T0 I0CaI0BO-TIPOIIECYalIbHY aKTHBHICTD Ta BIIMOBIATBHICTh
3a e(heKTHBHICTh KPUMIHATILHOI IOCTHUIlIT. TOMY, MOJXKHA KOHCTATyBaTH, 1110
KOHCTUTYLi{HA TEPMIHOJIOTiSl, BAKOPUCTaHA 3aKOHOAABILIEM TP BU3HAYEHHI1
(byHKIIT TPOKypaTypH sIK «IiATPUMAHHS TyOIIYHOr0 OOBUHYBAUCHHS B CY/Ii»,
BI/ITIOBi1a€ €BpOMEHCHKiil TepMiHOOTi] Ta 6a3yeThes Ha MyOIiuHOMY iHTEp-
eci, 110 3aXUIAETHCS i1 Yac 3MiIHCHEHHS MPOKYPOPOM CBOET ITPOIIECYaTbHOT
¢ynkii. [TpoTe B 11bOMY KOHTEKCTI BUHHKAE MMATAHHS OO CITiBBIHOIICHHS
myOJIIYHOTO Ta IEPXKABHOTO 1HTEpeCy, alke, sSIK 3a3Ha4asocs BUILE, i Aoci
JIMIIAE€THCS MPOoOIeMa HEOIHAKOBOTO PETYJIIOBaHHs (PYHKLIH MPOKypaTypH
B Koncrutymii Ykpainu ta KIIK i 3Y «IIpo npokyparypy».

Tepmin «myOniyHe OOBUHYBAYCHHS» € ONMM3BKUAM, OJTHAK HE TOTOXXKHUM
MIOHSATTIO «Jep)kaBHE 00BUHYBaYeHH:». OUEBUIHO, IO PI3HUIL IIUX ITOHATH
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MOJIAITAE Y BU3HAYCHHI IIPIOPUTETHOCTI IHTEPECiB, Ha 3aXUCT SKUX CIPSIMOBaHA
BiJMOBiIHa OOBUHYBaJbHA AiSUIbHICTH MPOKypopa. Bix Toro, umn OyayTh 1e
iHTEpecH Aep>kaBH, YU CYCIUIbCTBA, 1 3aJICKUTh PO3YMiHHS OOBHHYBAICHHS
SIK ACP’KaBHOTO UM ITyOIigHOTO.

TepmMiHOIOTIUHA KOJI3isl B YACTHHI KOHCTHTYIIMHO-TIPABOBOTO Ta Ta-
JIy3€BOTO PETYITIOBaHHS (QYHKIIT IPOKYPATYPH, IIEPII 32 BCE, TOSCHIOETHCS
rapMOHI3ali€0 KOHCTUTYLIHHO-IIPAaBOBOTO PErY/IIOBAaHHS 3 BiAMOBITHUMHU
MDKHApOJIHUMU CTaHAapTamu. [Ipu nboMy il 3BepHYTH yBary Ha Te, 110
3riguo 13 1. 12 KepiBaux npunimmnis OOH mozxo poni 00BHHyBadwiB, IpUITHATHX
BocbMuM Konrpeccom OOH 3 mpodiakTHKH 3JI04MHHOCTI 1 TOBOKEHHS 3 110-
pyurHuKamu (27 ceprias — 7 BepecHs 1990 p.), pu BUKOHAHHI CBOTX 000B’3KiB
00BHHYBaYi 3aXHUINAIOTH JCP)KaBHI IHTEPECH, JIiF0Th 00’ €KTUBHO, HAJIC)KHUM
YHHOM BPaxXOBYIOTh TIOJIOKEHHSI I1103PIOBAHOTO Ta JKEPTBU 1 3BEPTAIOTH YBATY
Ha BCi 00CTaBHHH, 1110 MalOTh BiTHONICHHS J0 CIPaBH, HE3aJIEKHO Bij TOTO,
BUTIJIHI 200 HEBHT1IHI BOHU JJIS T1103pr0BaHOTO [2]. ToXK, MpeAMeTOM 3aXHCTY
00BHHYBAJIBHOT AISUTLHOCTI € JIepKaBHI IHTEPECH, 5K 3 OTIISAY Ha KOHIICTIIIIFO
3araJbHOTO THTEpECY, PaB 1 CBOOO JIFOJAMHH, IO CYTi, € TOTOXXHUMH TTyOJi-
HUM IHTEpecaMm.

[TouaTKOBUM MOMEHTOM MiATPUMAaHHS MPOKYPOPOM IyOJIiYHOTO OOBH-
HYBa4Y€HHS B CYIIi € 1Or0 3BEpHEHHS JI0 CY/y 3 OOBHHYBAJILHUM aKTOM, KIIO-
MOTaHHSIM TIPO 3aCTOCYBaHHS MPUMYCOBHX 3aX0/iB METUIHOTO Y1 BUXOBHOTO
XapakTepy, KIOTIOTaHHSIM PO 3BUILHEHHSI 0COOM BiJ] KpUMIHAIILHOT BiJIIIOBI-
JaTBHOCTI. 3 MOMEHTY CKEpYBaHHS JI0 CYAY IiICYMKOBOTO IIPOIIECyaTbHOTO
aKTy JIOCYJIOBOTO pO3CJIiJyBaHHS, Ha HAILly IYMKY, IPOKYpOp HaOyBae cTaTyc
my06JIiuHOro 0OBUHYBAYA.

[IponecyanbHa AiSIBHICTH MPOKYPOPA B MiATOTOBIOMY IPOBAIKCHHI 3a
CBOEI0 ITPABOBOIO IMPHUPOJIOIO € CKITAJIOBOKO (QYHKITIT MTiATPUMAaHHS ITyOIIYHOTO
0OBHHYBaYCHHSI, sIKa HA JJAHOMY €Talli KpUMIHAJLHOTO TIPOBAKCHHS pealli-
3y€ThCSI IIUISIXOM 3iHICHEHHSI HUM BIATIOBITHIX TOBHOBaYKEHb, CIIPSIMOBAHUX
Ha BUPIIICHHs 3aBIaHb IIiITOTOBYOrO MMPOBaKEeHHsI. bepyun ydacts y mij-
TOTOBYOMY CYAOBOMY IPOBAKEHH1, MPOKYPOP JIi€ 3 METOIO 3aXUCTY ACPHKAB-
HUX 1 CyCHIJIBHUX IHTEPECiB, M0, HaKTHIHO, pOOUTH HOr0 BUPAa3HUKOM BOJi
JIepXKaBH 1 3aXMCHUKOM TPaB 1 CBOOOJI KOHKPETHHUX OCi0, SKi € yYaCHUKaMU
KPUMIHAJIBHOTO MTPOBAKEHHSI; TIPH IIbOMY BiH pealtizye (hYHKIIIO MyOIiqHOrO
obBuHyBaueHHs. Tomy icHye HeoOximHicTh npuBeneHHs KIIK ta 3V «IIpo
MpOKypaTypy» y BinnosinHictb Konctutyuii Ykpainu. IlepeiimenyBanHs
HiATPUMYBAHOTO TPOKYPOPOM OOBHHYBAYEHHS € JIOTIYHUM Ta OOTPyHTOBA-
HUM CYYacCHHMH TCHJICHITISIMH PO3BUTKY MPABOBOI ACPKaBH Ta TIIyMAa4CHHS
BEPXOBCHCTBA MPaBa.
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bonpap I. B.,

O0OKMOp 10PUOUYHUX HAYK, OOYEeHM,
doyenm kaghedpu rocmuyii
Haguanvho-naykoeo2o incmumymy npaed
Kuiscvkoeo nayionanvrozo ynisepcumeny
imeni Tapaca 1llesuenka

Maaspuyk JL. C.,

KAHOUOAM 10PUOUHHUX HAYK, OOYeHM,
Odoyenm kaghedpu rocmuyii
Haguanvno-naykoeozo incmumyny npaea
Kuiscvkoeo nayionanvrozo yHisepcumenty
imeni Tapaca Lllesuenka

BUKOHAHHSA CYJIOBUX PIIIEHDb B YKPAIHI:
CYYACHUI CTAH TA CTPATEI'ISI PO3BUTKY

Hapasi, Ha xanb, Ba)XKO BECTH MOBY IIPO BIOCKOHAJICHHSI BUKOHABYOTO
MpOBaDKEHHS. Baroma yactuHa BUKIHKIB YKpaiHu y cdepi IpaB JIOAHHA
CIpUYHMHEHA BICHKOBOIO arpeci€ro CyCiTHbOI JIepyKaBH, siKa, B CBOIO Yepry,
IpUragbMyBajia i €BpOiHTETpalliiiHi MpoIiecH Ta CTBOPHJIA TOJATKOBI Iepe-
IIKOJM HA NUISXY ITOIOJAaHHS CUCTEMHHX MPpo0ieM B cepi IpaBoCyIis.

OnHak npoOiemMa HEBUKOHAHHS Ta TPHBAIOTO BUKOHAHHS 3aJIHIIAETHCS
CTaJIOK B YKpaiHi BKe TpUBAJIMK yac. 3a3HaueHa mpodiiema, 3a BU3HAUCH-
HsM €BpOINENHCHKOTO Cyy 3 MpaB JIOAUHU Yy pitneHHi «fOpiii MukonaiioBuy
IBanoB npotn Ykpainuy» me y 2009 pori [1], € cHCTeMHOO B HaIIIii IepKaBi,
a i icHyBaHHSI CTaHOBHUTH 3arpo3y JUIsl BepXoBeHcTBa mpasa. Y 2017 porii,
y pitenHi «bypmud Ta iHII1 TpoTH YipaiHuy [2], 3AiiICHIOI0UN OLIHKY BUKO-
HaHHJ [MUIOTHOTO pillleHHs y crpasi IBanos, Komiter MiHicTpiB Pagu €Bpornun
PO3IIISIHYB 3aXOJIH, BXKUTI YpsiioM YKpaiHU Ta 3a3Ha4uB, 1110, HE3BAKAIOUN
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Ha OUTAH PsiT 3aKOHOMABYMX M 1HIIMX BaYKJITUBHX 1HIIIATUB, TOKHU IO JOCHTH
MaJio 3po0JIeHO I TOro, 00 MOJOIAaTH ICHYIOUY CTPYKTYpHY IpobiaeMmy
HEBUKOHAHHS PillIeHb HAIlIOHANBHUX CYHIB.

BpaxoByrouu Te, 1110 BUIIE HABEICH] CIIPaBH CTOCYBAJIKCS IPOIIOBOT 3a00p-
TOBaHOCTI, sSIKa He BUILIaYyBayacs uepe3 Hu3Ky pakropis, ECILJ BimMexoByBaB
crIpaBH 3000B’SI3aJILHOTO XapaKTepy, K Taki, 110 HENOB’ A3aHi 13 3a3HaYCHIMHI
CUCTEMHHUMH MpodiieMaMHt Ta 371icHIOBaB iX po3nian. Hampukiaz, y cripasi
«Cadonos ta Caonosa nporu Ykpainu» [3] Cya Bkazas, 1110 HEBUKOHAHHS
JIep’)KaBHUM OPTaHOM BIIJ PillIeHb, IKUMHU HOTO 3000B’s3aU 31IHCHUTH
aJMIHICTpATHBHY PEECTpAIlito, HE MOB’sI3aHe 13 CUCTEMHUMH MPoOJIeMaMH,
BKa3aHMMH Y TIOTIEPEIHIX pilieHHsX [1, 2], BiATaK, MPOJOBKECHHS PO3TISIY
BOAUYaeTHCA HEOOXITHUM.

Taxum unHoM €CILI BigMekoByBaB HEBUKOHAHHS PillIeHb HEMAaHHOBOTO
XapaxTepy, AKLEHTYIOUH YBary, 10 BUKOHAHHS 3a3HAUCHUX PillIeHb, IHOMI MOXKe
3aifHATH OLNbIIE Yacy, Hi’K y BUIIAJIKY 3 BUILUIATOIO IPOIICH, IPUCY/DKEHHX 32
piteHHsM cyay [4]. OmHak, HEOOX1THO MaM’SITaTH, IO TPaBO HA BUKOHAHHS
CYIIOBOTO pillIeHHs 0€3 HEHAICKHHUX 3aTPUMOK € HEBil'€MHOIO CKJIaIOBOIO
mpaBa Ha ¢peKTUBHHIN CYTOBHIA PO3IIISLA. 3aTPHUMKa IIPU BUKOHAHHI CYIOBUX
pillieHb Y BUHATKOBUX BHITAIKaX MOXe OyTH BHUIIPaBIaHa Ta JIOMYCKAETHCS
Ha Yac, 10 € HEOOX1THUM JJIsl BUPIIIEHHS MPo06IeM MyOIiuHOTO MOPSIKY.
[Ipote, mo3uTHBHUN 000B’A30K JIepKABH 1070 BUKOHAHHSI CYJIOBUX PillleHb
3aITUIIAETHCS HE3MIHHUM Ta 3000B’s3y€ BXKMBAHHS BCIX MOMKJIMBHX 3aXOIiB.
Oxpim cripau «Cadono Ta Cadonoa npotu Yipainny» €CIIJI po3nisHys
1ie psiji CIpas, BIAOKPEMITIOIOUH iX BiJl TPyIH ciipaB Tuly bypmuu.

OnHak 3 yacoM Takui miaxin Oys 3MiHeHHUI y cripaBi «Pscka npotu Ykpa-
Iy [5]. €CIJI 3a3HaYMB PO MPUITMHEHHS MPAKTUKHU MOITY 3asB MPOTH
VYkpainu 3a c1.6 KoHBeHIIIT 1110 CTOCYIOThCS TUTaHh HEBUKOHAHHS HAI[IOHAb-
HUX PillIeHb B IUBUIBHUX CIIPaBaxX, BHHECEHHX MPOTH JIEpyKaBU a00 OpTaHiB,
MIAKOHTPONBHHX JepskaBi. Cya 3ayBaKuB, IO IPOJOBKEHHS PO3MEKYBAHHS
3asB Ha JIBI OKpeMi IpyIH, Ti IO CTOCYIOThCA HEMAHOBUX Ta MallHOBHX
3000B’A3aHb, Ta MPOJAOBKECHHS PO3IVISAY 3asB, Ki MiANaNal0Th MiJ Mepiry
rpy1y, Oyae cynepeunTH OCHOBHUM 3aBraHHAM AisutbHOCTI €CIL, ockinbkn
JieprkaBa 3000B’s13aHA BKUTH 3aXOMIB IIO/I0 YCYHEHHS TIEPIIONPUINH TTOpY-
[IeHb Y THX CAMHX BHIIAJIKaX. BiaTak, MPUXOIUTH 10 BUCHOBKY OO HEOO-
X1THOCTI 3aCTOCYBAHHS JI0 BUIIE3TadaHOl CIIPaBU MPOIICIYPH, liepenoadeHo
y pieHH1 «bypmMuu Ta iHIII NpoTH YKpaiHW» Ta BUKIIOYEHHS i1 31 CIIUCKY
crpaB Ta nepeaady 10 Komitery minictpis Paau €Bponn, 1106 BoHa po3mis-
Jlayacsi B paMKax 3aralibHUX 3aXOJIiB BUKOHAHHSI, BUKJIAJICHUX y MUJIOTHOMY
pitienHi «kOpiit MukonaiioBud [BaHOB ipoTH YKpaiHm.
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Take pilIeHHs, MO CyTi KOHCTAaTye TOH (hakT, Mo mpodiieMa HEBUKOHAHHS
pitieHs B YKpaiHi CTOCYEThCS HE JIMIIE PIllIeHh MAHOBOTO Xapakrepy, a i
pillieHh HEMaHHOBOTO XapaKTepy, IKUM MPUAUISUIOCS 3HAYHO MEHIIIE YBArH.

Jlnist BUpinIeHHsI OKpecIeHnX BHIIe nmuTansk e y 2020 poii Oyna cxBalieHa
Hamionanpha cTpaterist po3B’ss3aHHs MpoOieMy HEBUKOHAHHS PILlICHB CY/iB,
OOpXKHHKAMU 32 SKHMHU € JIep KaBHUHM opraH abo JepKaBHE ITiIIPUEMCTBO,
yCTaHOBa, opraHizaiis [6], sika Oyna mpogoBxeHna Ha mepion 10 2027 poky.
Crparerisi cpssMOBaHa Ha MOJAJbIIE y3TOJKCHHS 3aKOHOJABCTBA YKpaiHH
Ta MPAaKTUKH WOTO 3aCTOCYBaHHS 31 cTaHaapTamu Pagu €Bpornu y chepi Bu-
KOHAHHS CYIOBUX PIIICHb.

Jlia BTiIeHHS BU3HAYeHHUX HampsiMiB Oyio 3aTBep/pkeHo [lnan 3axoniB
o0 peanizanii HarionansHoi cTparerii po3B’si3aHHS MPOOJIeMU HEBUKOHAH-
Hs1 pIlIICHb CY/IiB, OOP)KHUKAMU 3a SKHMH € JIep)KaBHUN OpraH a0o JiepkaBHe
MIPUEMCTBO, YCTaHOBA, OpraHizaitis, Ha nepiof jgo 2027 poky [7]. Hanuii
[Tnan nependauac BUKOHAHHS TaKUX 3aBAaHb, SIK CTBOPCHHS MEXaHi3My 00-
JiKy 1 Bepuikalii pileHs CyaiB Ul BU3HAYECHHS 3arajbHOI CyMu O60pry Ta
ii norameHHst a00 KOMIICHCAIIIT; TIEPETIIsi]] COlliaIbHO OPIEHTOBAHOTO 3aKOHO-
JIABCTBA; CTBOPEHHS JIOJJATKOBUX MEXaHI3MIB BUKOHAHHS PIIIICHb CY/IIB MO0
MIIPHEMCTB, SIKI IepeOyBarOTh i1 JIEF0 MOPATOPIiB.

Pa3zom 3 TUM € 1 MO3UTHBHI 3pYLICHHS Y BUKOHAHHI MiXHapOIHHUX
3000B’s13aHb y cepi 3axucTy MpaB JTIOAUHU HABITh B yMOBax BilfHH, 110
CBIJUUTH TIPO MOCIIIOBHY pOOOTY JIep’KaBH 3 YCYHEHHS CHCTEMHUX MPOOIIeM
y cepi npaB roauHA. 30KpeMa 3a odiriianMu ganumu y 2025 pori Komiter
MiHicTpiB Panu €Bponu npunuHuB HarIA/1 3a BUKOHaHHAM 97 pimens €CITI
y chpaBax npoTu Ykpainu. KinekicTs 3akpuTuX crpas 3pocia Ha 29,3 % mo-
piBHsHO 3 2023-2024 pokamu Ta Ha 44,8 % — nmopiBHAHO 3 2022 pokom [8].
VY cBiTI OKpecieHoro BapTo 3rajaru i Piunuit 3pit €CIJI 3a 2025 [9], ne
MIOTIPH HETAaTUBHI IMiJICYMKH 3a CTaTTero 6 (IIpaBo Ha CIIPABEITUBHIA CYN), 32
SIKOKO BCTAHOBJIEHO 92 MOpyIIeHHs, SKi CKJIaJaloTh Mai’Ke MOJOBHHY BCiX
BUSIBIICHUX HOPYIICHB, SIKI PO3NOMITIIINCS Y BHYTPIIIHIN audepeniarii
MIX TIPaBOM Ha CIIpaBeIJIMBHIA Cy/Jl — 34 TIOPYIICHb Ta TPUBAIICTIO CYTOBO-
To Tporecy — 58, mopyIIeHb 3a KaTeropielo HEBUKOHAHHS CYIOBHX DillICHb
npoT YKpaiHu He 3aikcoBaHO. YTiM, ONPH Te, IO KITBKICTh TAKUX CIIpaB
(hopMaIbHO CKOPOTHIIACH, 30KpEMA ITiCIs PillleHHs y crpaBi «bypMud Ta iHIIi
poTu YKpaiHmy», npoOieMa HeBUKOHAHHS He Oyiia BUpilIeHa, Oylo 3MiHEHO
nuie GopMy po3IIsiay, MEPEeMiCTUBIIUCH il KOHTPOIb KoMiTeTy MiHICTpiB
Paagu €Bpornu. CuctemMHa pobiaeMa HEBUKOHAHHS 3ATUIIAETHCS, a TaKi CTa-
TUCTUYHI JaHi BCTAHOBJICHUX MOPYIICHD HE CIPHSIIOTH 3POCTAHHIO TOBIPH 0
BHHECEHUX PIllIeHb, & BIATAK, 1 IX HAJICKHOMY BUKOHAHHIO.
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Bupiienns npo0neMn HEBUKOHAHHA CYI0BUX PIllIEHb 3aIMIIAETHCS Ha-
raJIbHUM, OCOOJIMBO ITiJT Yac Jii BOEHHOTO CTaHy. B 1IbOMy KOHTEKCTi BapTO
3raJiaty CIpasy, o po3niaacThest Bemukoro manaroro KCY 3a KOHCTHTYIIH-
HUM [10JIJaHHAM YIIOBHOBaxkeHOro BepxosHoi Panu Ykpainu 3 npas jonuHu
010 TIEPEBIPKU Ha KOHCTUTYIIHHICTD a0.22 11.10-2 po3a. XIII “TIpukinnesi
Ta MepexiHi noiokeHHs” 3akoHy Ykpainu “lIIpo BUKOHaBYE NMPOBAKEHHS
[10], ocKiIbKH JaHA HOpMa YHEMOKJIMBITFOE IPUMYCOBE BUKOHAHHS CYJIOBUX
pillleHb HEMaITHOBOTO XapaKTepy, OOP’KHUKAMU 3a SIKUMHU € BU3HA4YEHI Cy0 €KTH
cexTopy 000poHu. Binrak, 3a3HaueHMA TPUITUC PAKTHIHO 3aIPOBAIKYE a0-
COJIFOTHUH MOpaTOpili Ha BUKOHAHHS PillleHb MOB’A3aHUX 13 3000B’I3aHHAIM
BUYMHHWTH TIEBHI JIi1, 30KpeMa, BUKITIOYEHHS 3 BIHCHKOBOTO O0JIIKY, 3BITBHEHHS
3 BIICbKOBOI CITy>KOM TOLIO.

OTxe, IONIpH YUCIICHH] peopMaTopchKi 3MiHH, THTAHHS HEBUKOHAHHS
3IAIIAETHCS OJTHUM 13 HAHAKTYabHINIMX 1 HAUCKIIQIHIIINX )T BUPIIICHHS,
oTpedy€e KOMIUIEKCHOTO T IXO/TY, 1110 Ma€ CTOCYBATHCS BUKOHAHHS SIK PIllICHb
MaiHOBOTO, TaKk 1 HEMaliHOBOTO Xapakrepy. Jlep:kaBi He0OXiTHO PO3B’A3aTh
po0IeMH K BUKOHAHHSI PillIeHb HAIlIOHAIBHUX CYyAiB, Tak i pimens €CIII,
3MIACHIOIOYN BUKOHAHHSI 3aXOJIiB 3araJIbHOTO XapaKTepy He3Ba)Karouu Ha
BOEHHUI CTaH Ta BCl IEPEIIKO/IH, IO 3 IIMM OB’ S3aHi.
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HAYKO8020 THCMuUmymy npasa
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Ocranenko O. 1.,
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imeni Tapaca lllesuenxa

IHOHATTA CYAOBOI'O TIYMAYEHHA

JlochiKeHHST HOBUX IT1IXO/IIB /10 PO3YMIHHSI CY/IOBOTO TIIYMAauCHHS Ta 1X
MIPAaKTHYHOI peaizarlii HabyBae 0COOIMBOTO 3HAYCHHS B KOHTEKCTI SIK CTIpa-
BEJTUBOTO M HEYIEPEKEHOTO XapaKkTepy CYIOBHUX PillleHb, TaK 1 iX BIAMOBII-
HOCTI MIPUHIIUITY IOPUINYHOT BU3HAYCHOCTI. [TOHSTTS Cy10BOTO TITyMavYeHHs
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B JOKTPHUHI PO3IIISIAETEHCS B SIKOCTI OMHOTO 3 BHIIB CYIOBOI ISUTEHOCTI, SIKa
nepenbdadae «3’siCyBaHHs 1 po3’ICHEHHS CMHCIY HOPM IIpaBa, 110 3/A1iCHIO-
eThesl cymamm» [ 1, c. 73]; «ka3yanpHe TIIyMaueHHs] OpraHy, 1110 3aCTOCOBY€E
HOPMHU TIpaBa, Ta TIYMadeHHs OpraHy, sSIKHH NepeBipsie 3aKOHHICTB 1 00TpyH-
TOBaHICTh MIPABO3aCTOCOBHOTO akTa» [2, ¢. 209]. Ha3zBaHa KOHIICIIisT TAaKOX
IeTami3yeThes: 1) «ka3yajabHe TIIYMAadeHHS Ma€ MicIle TaM, Ae y IpoIeci
MPaBO3aCTOCYBAaHHS BUHUKAE CIleLlialibHA METa PO3’ICHUTH HOPMY IIpaBa,
00 MPaBUIILHO BUPILIUTH CIPaBy»; 2) KazyalbHe TIyMaueHHs Moxe OyTh
CYJIOBUM 1 aIMiHICTpaTUBHUM. BiIMOBIIHO /10 1HIIIOTO MiZIXO/1y 1 HOPMATHBHE,
1 Ka3yallbHe TIIyMauyeHHS MOXYTh MaTH CTaTycC K o(iliiHOrO, Tak i Heodi-
miiiHoro [2, ¢. 209].

Koncruryniiianii Cyn YkpaiHu MOCTiTOBHO PO3MEKOBYBaB odiIiitHe
TIIyMaueHHs HOPM 3aKOHOJaBCTBa Ta MpaBo3acTocyBaHHs. HaBeneHny tesy
MOYKHa HAOYHO MPOITIOCTPYBaTH TaKUM: «y 3BepHeHHi [onoBu Buioro ap-
OiTpaxkHOTO Cyny YKpaiHu (akTHYHO HAECTHhCS MPO HAJaHHS KOHCYJIbTAIl
IIOZI0 3aCTOCYBaHHS HOPM TIpaBa ISl BUPIMICHHS KOHKPETHOI CyIOBOI CIIpa-
BH, 110 Oy0 O BTPYYaHHSM Y 3MIHCHEHHS MPaBOCYLIS CyIaMH 3arajibHOi
OPUCIUKIID (ab3ay eocomuti nynkmy 3 Momugyeansnoi vacmunu, Yxeana
Koncmumyyitinoeo Cyoy Yxpainu 6io 01 uepsusa 1999 poxy Ne20-y/99) [3];
«Bummuit apbiTpaskauii cyn Ykpainu nparse orpumaty Bix Konctutyiiinoro
Cyny YkpaiHu CBOEpiIHY IOPHUANYHY KOHCYNBTAINIO, PO3’ICHEHHS MTPABHII
1 IOPSAIKY 3aCTOCYBAaHHS TIOJIOKEHB, SIKi HE Y3TOIKYIOTHCS 3 TIONOKCHHIMH,
c(hopMyTbOBaHUMHE 3aKOHOJIABIIEM paHimie. BupinieHHs Takux MUTaHb HE
HaJIeXKUTh 10 MoBHOBakeHb KoHcturyuiinoro Cyny Ykpainu (crarts 14
3axony Ykpainu «lIpo Koncruryuiitnuii Cyn Ykpainn»)» (peuenns opyee,
mpeme nynkmy 4 momugyeanvroi yacmunu, ¥Yxeana Koncmumyyitinozo Cyoy
Yrpainu 6io 13 xeimusa 2000 poxy Ne32-y/2000) [4]; «Ilepernsi piteHs Cy/iB
3araJbpHOI FOPUCINKIIIT, HaJaHHs P03’ ICHEHB II0JI0 3aCTOCYBaHHS 3aKOHOIaB-
cTBa YKpainu BianoBigHo g0 ctarti 150 Konctutyiii Ykpainu ta crareit 13,
14 3axony Ykpainu «IIpo Koncruryuiitnuii Cyn Ykpainuy» He HaJIeKUTh J10
noBHoBaxkeHb Konctutyniitnoro Cyny Yipainny (ab3ay wocmuii nynkmy 3
Mmomugysanvroi yacmunu, Yxeara Koncmumyyitinoeo Cyoy Ykpainu 6io 29
uepens 2005 poxy Ne26-y/2005) [5].

B yxBani Big 31 6epe3ns 2010 poky Ne 15-y/2010 Koncruryiitauii Cys
VYkpainu geranizysas: 1) «odimiiiHe TITyMaueHHs i 3aCTOCYBaHHS IIPABOBUX
HOPM € Pi3HUMH BUJAMH IOPUANYHOT JiSUIBHOCTI»; 2) «oDiliifHUM TiayMa-
YEHHSIM BBAXKAETHCS JiSUIBHICTH KOMIIETEHTHOTO OpraHy JAep KaBHOI BIIau
10710 3’SICYBaHHS 1 P03’ ICHEHHS BOJII 3aKOHOJIABIIS, MaTEPiaTi30BaHOI B HOPMi
npaBa (YCBI1IOMIJICHHSI Ta pO3’ICHEHHSI CMUCITY HOPM TIpaBa 3 METOK HalO1IbIIT
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MPaBIIIBHOI iX peamizalii»; 3) «[IpaBo3acTocoBHA HisTBHICTH MOJSTAE B 1H-
JUBiAyani3alii IpaBOBUX HOPM OO0 KOHKPETHUX CYO’ €KTiB 1 KOHKPETHHX
BUIIAJIKiB, TOOTO B yCTAHOBIEHHI (PAKTMYHUX OOCTABHMH CIpaBH 1 Mixoopi
MIPaBOBHUX HOPM, SIKi BIAMOBIIAIOTH UM oOctaBuHaM. [lomyk Ta anami3 Ta-
KHX HOPM 3 METOIO iX 3aCTOCYBaHHS 0 KOHKPETHOTO BHIIA/IKY € CKIIJIOBOIO
IPaBO3acTOCYBaHHM» (ab3ay 2 nynkmy 3 MomugysanibHoi yacmunu, Yxeana
Konucmumyyiiinoeo Cyoy Ykpainu 6io 31 6epesns 2010 poxy Ne 15-y/2010) [6].

3 HaBeJIEHOTO MOKHA BUCHYBATH €IHICTH MiIX0JIB TEOPETHKIB [7, ¢. 493]
(xoua, 3arajiom, majiTpa He € aOCOOTHO OJIHOMAHITHOI0) 1 MPAKTHKIB, I110:
1) mpaBo3acTOCOBHA JisIIbHICTE HE Iepeadadae KOMIIOHEHTH OdimiiiHOTO
TIYyMaueHHS; 2) CY[J0BE TIIyMaueHHS MOIIHPIOETHCS HA KOHKPETHY CIIPaBy Ta
11 cTopiH (y4acHHKIB), TOOTO, HE Ma€ 3arajJbHOOOOB’I3KOBOTO, OE3BIAHOCHO
JI0 1HIIUX Cy0’€KTIB, 3HAUEHH. Y 1[bOMY 3B 53Ky Ka3yallbHe TIIyMaueHHS BU-
CTYyTa€ K CHHOHIM 1HANBIAYyaJIbHOTO.

OnHouacHO BapTO 3BEpHYTH yBary, mo KoncrurynitauM CynoM Ykpainu
BU3HAYEHO aJTOPUTM IIPaBO3aCTOCYBAHHS: BCTAHOBJIICHHS (PaKTHIHUX 00CTa-
BHH CIPAaBH TUTIOC TiI0Ip 10 HUX BIAMOBIIHUX MPABOBHX HOPM.

HoBiTHBOO TEH/ICHIII€IO € 3BEPHECHHSI (TOBEPHEHHS) 0 TEPMEHEBTUKH SIK
METO/IOJIOTTYHOTO HAapsAMY Y ropucnpyaeHuii [8].

30KpeMa MPOMOHYEThHCS TaKa IIOCTAaHOBKA MTPOOJIEMHU: HOPMO3aCTOCOBUHH,
a, 0COOJIMBO, CYIOBHH MPOIIeC HE BUBHAYAETHLCS SIK TAKHd, 10 «3BOJUTHCS
JI0 TJIBEJCHHS IT1JI HOPMY CHUTYaIlii, 0 PO3IVISIA€ThCS, 1 BUBESICHHS 3 Ii€l
HOPMHU PIIIICHHS 32 MPaBHJIAMHU JIOTTYHOTO cuiioriaMy» [9, c¢. 363]. Tak, 3a-
3HAYAJIOCh, a0COIIOTHO OYEBHIIHO, 110 «HOPMH IIPpaBa MAlOTh 3araJlbHHM,
a0cTpakTHHA, HenepcoHidikoBaHuil xapakrep» [10, c¢. 251], Tomy HasgBHa
noTpeda HaOMKEHHS iX 3MICTY /10 IIIKOM KOHKPETHHUX KUTTEBUX CUTYAIIiH,
(hbakTiB 1 IEpPCOH, MOI0/BITHOCHO SIKUX Taka HOpMa IpaBa peanizyerbes. Ha
JoJ1a4dy JI0 Ha3BaHO1, OyJ0 C(hOPMYITBOBAHO TIEPETiK MPUYUH HEOOX1THOCTI
3aCTOCYBaHHS TIYMAueHHS: TEXHIYHA HEJTOCKOHAICTh HOPMAaTHBHO-ITPAaBOBUX
aKTiB, BIICYTHICTh TepMiHOJIOTT4HOT YHi(iKawii, KoJ1i3il mpaBOBUX HOPM 1 IPo-
TaJIMHU Y 3aKOHOAABCTBI, (DOPMYIIOBAHHS HOPM 3 BUKOPUCTAHHSIM OIIIHOYHUX
CYIDKEHB Ta BIUIMB HOPM M1KHAPOHOTO IpaBa i MPaBOTIyMadyHOI MPaKTHKH
MDKHApOJIHHX CyJ0BUX opraniB [10, c. 251].

B npakTHuHIA TUTOIKHI TUTAHHS PO3YMIHHS CYJ0BOTO TIIYMa4eHHS I10-
TpeOye, OYCBHIHO, aKI[CHTYBAHHS Ha CYTi CYIOBOTO IPOIECY, HOTO CTamiii-
HOCTI Ta yoBHOBaxkeHuX cy0’ektax. [Iporiec mae BpaxoByBaru, BiANOBiIaTH
Y1 MaTH Pe3yJabTaTOM HACTYIIHI €(eKTU: CYIOBUIl IPOLEC MA€ PE3yabTaTOM
YXBaJICHHS CIIPABEIJIMBOTO Ta HEYIIEPEPKECHOTO PILICHHST; HOPMO3aCTOCYBaHHS
Ma€ TBOPYMH XapakTep; CyTHICHE HAITOBHEHHS CYJOBOTO ITPOIIECY 3aar0Th
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CTOPOHH, BUPIMIYE CIip CYNIsT; HOpMa 3aKOHY € JHHAMIYHHM IHCTPYMEHTOM,
SIKMH JIOyCKa€ MOXKJIMBICTh BPaXyBaHHS PI3HOMAHITHHUX (haKTOPIB; HA CYIOBHUI
MPOIIEC HAKIIAJAETHCS «CYTTEBUH BIAOUTOK MO3apallioHaJIbHKUX, IICHXOJI0-
TYHAX YMHHHUKIBY, OCKIJIbKU «HEMPOQeCiitHICTh, HEJIOOCBIYCHICTh i HEJI0-
OpOCOBICHICTB» yYaCHHUKIB MIPOIIECY 3/1aTHI 3HIBEIFOBATH HAMI0CKOHAIIIIE
(hopMyItOBaHHS HOPM IIPOIleCyaIbHUX 3aKOHiB [9, . 365].

Peanizariist HaBeAGHOTO MiAXOY MIPE3IOMYE CYIAIBCEKY MYAPICTb, JOTIKY
i mpodecionamnizm. A 1e — 6e33anepedny J0Bipy 10 CyAy B CUIIy He TUIbKU
HOro IHCTHTYIIOHATI30BAHOTO CTATYCY, aJie i TapaHTa CIPABEUIUBOCTI.
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BUKOPUCTAHHSA IITYYHOI'O IHTEJIEKTY
B CYIOBIH AISAJIbHOCTI: NIEPCIIEKTUBU
TA ETUYHI PUSUKU

CTpiMKHI pO3BUTOK ITU(PPOBUX TEXHOJIOTIH CYyTTEBO BIUIMBAE HA TPAHC-
(hopMallito CUCTEMH MPABOCYIAS, 3yMOBIIOIOUH ITOCTYIIOBE BIIPOBAIKCHHS
1HCTPYMEHTIB ILITYYHOTO 1HTENEKTY B JisUIbHICTh CYJJOBUX OpraHiB. Y cy4yacHiil
MIpaBHUYIN JOKTPUHI ITy4yHUH iHTeneKT (Artificial Intelligence, AI) po3risaaa-
€THCS K CyKYITHICTh TEXHOJIOT1H, 3aTHUX aHaJli3yBaTH BEJIMKI MACHUBH JIaHUX,
BHSIBIISATH 3aKOHOMIPHOCTI Ta ()OPMYyBaTH aHATITHYHI BUCHOBKH, III0 MOXKYTh
BHUKOPUCTOBYBATHCS ISl yXBaJICHHS TPOLICCYATbHAX pillleHb. BukopucTanHs
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TaKUX TEXHOJIOTIH CTBOPIOE HOBI MOXKJIMUBOCTI JUISI MiJIBUIIICHHS e(EKTUB-
HOCTI CYJJOYMHCTBA, ONTUMI3allii Cy10BOTO aAMiHICTPYBaHHs, 3a0€3MCUCHHS
OLIBII MBUAKOTO AOCTYILY 0 MPaBoBOi iH(popMallii Ta GopMyBaHHS €TUHOT
CyZ0BO{ IPaKTHKH. 30KpeMa, IHCTPYMEHTH IITYYHOTO iHTEIEKTY MOXKYTh 3a-
CTOCOBYBATHCS JIJISl aHAI3Y CYJIOBOT MMPAKTHKH, OOPOOKH BEITMKUX MAaCHBIB
MpoIleCcyaTbHUX TOKYMEHTIB, YIIPABIiHHS CyJIOBHMH CIIPABaAMU Ta JOTIOMOTH
CYIUISIM Y TIOIIYKY peJIeBaHTHOI MpaBoBoi iHdopmaii [1].

VY pi3HHX KpaiHaX CBITYy TaKi TEXHOJOTII BiKe aKTUBHO BIPOBAIKYIOThCS.
Hampuknan, y CILIA 3aCTOCOBYIOTECS aITOPUTMIUHI CHCTEMH OI[IHKH PU3UKIB
Yy KpUMIHAJIBHOMY CYJIOYMHCTBI, TOJI SK y KpaiHax €Bporneiicbkoro Corosy
PO3pOOISIFOTECS CHCTEMH TIPOTHO3YBaHHS CYIOBHX PIIICHb T4 IHCTPYMEHTH
ABTOMAaTH30BaHOTO aHAIII3Y CYIOBOI MMPAKTUKH, IO JO3BOJISIOTH 3HAYHO ITijI-
BUIIUTH e()EeKTUBHICTH PABOCYIS.

Boanouac iHTerpariist ITY4YHOTO IHTENEKTY Y CYyAOBY JiSIbHICTb ITOPOIKYE
HU3KY CKJIaJHHUX ITPABOBUX Ta CTUYHHX BUKIMKIB, TIOB’SI3aHUX i3 3a0e31e-
YEHHSIM MTPHUHIIMIIIB BEPXOBEHCTBA MPaBa, HE3aJeKHOCTI CY/IJIIB Ta TapaHTil
CIPaBEITMBOTO CYIOBOr0 po3nisiy. OJHIEI0 3 HAHOLIBIT 0OrOBOPIOBAHKX TIPO-
O1eM € anropuTMivHa yrepemkeHicTs (algorithmic bias). Bona nomnsrae B Tomy,
[0 AITOPUTMU IITYYHOTO 1HTEIEKTY HABYAIOTHCS HA BIKE ICHYIOUUX JTaHUX,
y SIKHX MOXKYTh MICTUTHCS TI€BHI COLliabHi 200 IHCTUTYIIIHI yHIepeKeHHS.
VY pe3ynbraTi Taki CHCTEMH MOXYTb HE JIIIIE BiATBOPIOBATH Ili YIIEPEIKECHHS,
aie ¥ MOCUITIOBATH 1X, 1[0 CTBOPIOE PH3HUK OTPHMAHHS HECTIPABEIIMBHUX 200
JUCKPUMIHAIIITHUX pe3y/IBTaTIB ITiJ] 4ac aHai3y CYIOBHX CIIPaB Yd IPOTHO-
3yBaHHS MOXJIMBOTO PILICHHS CYAY.

[HIIMM Ba)KJIMBHM BHKJIMKOM € HEIIPO30PIiCTh CUCTEMH, OCKIIBKU Oararo
MoJIeJIel ITYYHOTO IHTENEKTY (DyHKI[IOHYIOTh 32 IPUHIIUIIOM TaK 3BaHOI
«YOPHOI CKPUHBKWY, IO YCKIIAJHIOE PO3YMIHHS JIOTIKH X POOOTH Ta MOXKE
CTBOPIOBATH MPOOIEMH 3 OOTPYHTYBaHHSIM CYJOBHX PIIIICHb.

VY 3B’513Ky 3 IMM MI>KHAPOJIHI OpraHi3allii po3po0soTh €THYHI CTAHIAPTH
BUKOPUCTAHHS IITYYHOTO 1HTENEKTY Y chepi nmpaBocynis. OTHUM i3 KIFOYOBUX
JIOKYMEHTIB y Wil chepi € €Bporneiicbka eTUYHa XapTid 11010 BUKOPUCTAHHS
IITYYHOTO IHTEJIEKTY B CYIOBHX CHCTEMaX, yXBaJeHa €BPONEHCHKOIO KOMICI€I0
3 eexTUBHOCTI MpaBocyus Panu €Bporm y 2018 porii, sika epeadavae, 1o
IITYYHUH IHTETIEKT Mae BUKOPHCTOBYBATHCS JIUIIE SIK TOMOMDKHHN IHCTPYMEHT
1 HEe MOYKE 3aMIHIOBATH CYJTIO TIPY PUHAHATTI pillieHHs y crpasi [1].

V HanioHansHOMY MpaBi YKpaiHu MUTaHHS BUKOPUCTAHHS IITYYHOTO iHTE-
JIEKTY Y JiSUTBHOCTI CY/1iB IPSIMO OB’ s3aHeE 13 AOTpUMaHHAM HOopM Konekcy
CYIUTIBCHKOT €THKH. 30KpeMa, BiAMOBIIHO 10 cTtarTi 16 Komekcy cymmiBebkol
€THKH CY/IJISl MOXKE BUKOPUCTOBYBATH Cy4acHi iH(OpMaIliiiHi TEXHOJIOTIi, Y TOMY
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YHCITi IHCTPYMEHTH IITYYHOTO iHTEJICKTY, JIIIIE SK TOMTOMUKHUH IHCTPYyMEHT,
32 YMOBH IIO TaKe BUKOPUCTAHHS HE BILIMBAE HA HE3AICHKHICTD 1 HEyIepe-
JKEHICTh CYJI/I1, HE CTOCYEThCS OI[IHKH JIOKa3iB Ta HE MiJMIHSIE MPOIeC yXBa-
JICHHS Cy1oBOTO pimeHHs [2]. OTke, cyaas He MOJKe TIOKIaJaTH Ha IITYIHUH
1HTEJIeKT (QDYHKIIIT, SIKi TOB’s13aHi 3 (POPMYBAHHSIM BHYTPINIHEOTO MIEPEKOHAHHS
NP BUPILICHHI CITPaBH, OCKUIBKK BiJMOBIIATBHICTD 32 YXBaJICHE PIIICHHS
Hece came cymus. [Ipu oMy pesyssTaTté poOOTH IITYYHOTO IHTEIEKTY I0-
BHHHI MiJyIsiraTt 000B’I3KOBIH MepeBipIli Ta He MOXKYTh BUKOPHUCTOBYBATHCS
6e3 HajexHol Bepudikanii, a KOH(IAESHIIHHI MaTepianu CyJ0BOi CIIpaBu HE
MTOBUHHI TIEPEAaBATUCS JIO BIIKPUTUX CUCTEM IITYYHOTO THTENEKTY [2].

VY mpakTHIli YKpaiHCHKHUX CYIIB YK€ 3 SBISIOTHCS BHITAIKH, IO JEMOH-
CTPYIOTh PH3HKH O€3KOHTPOJIHHOTO BHKOPUCTAHHS TaKUX TEXHONOTiH. Tak,
Bepxoruuii Cyq y HU3II CIIpaB 3BEpTaB yBary Ha CUTYaIlii, KOJIU y MPOIeCy-
QIBHUX JOKYMEHTaX MICTHJIMCS BHTaJaHi MOCUIAHHS Ha CYIOBY MPAKTHUKY,
SIKi MOIJIH OyTH PE3yJIbTaTOM BUKOPUCTAHHS T€HEPATHBHUX CHCTEM [ITYIHOTO
IHTENeKTyY. Y TaKuX BUMAJKaX Cyll BU3HABAB MMOMIOHI Ji1 MOPYIICHHSIM PUH-
[UITY JOOPOCOBICHOTO KOPHUCTYBAHHS MTPOIIECyaTbHUMH IIPaBaMH Ta Harollo-
IIyBaB Ha HEOOXiTHOCTI MepeBipKu iH(OpMaIii, OTpUMaHOI 32 JOIOMOTOI0
LITY4HOTO iHTeNneKkTy [3].

VY npodeciiiHoMy cepeoBHII TAKOK 0OTOBOPIOIOTHCS BUIAIKU, KON
HEHAJIC)KHE BUKOPHCTAHHS [ITYYHOTO IHTEIEKTY MOXKE TPU3BECTH JI0 JUCIIH-
TUTIHAPHOT BiATIOBiqamsHOCTI cyyii. Hanpukian, 3adikcoBaHO CUTYAIliT0, KON
Y TEKCTi CyJOBOTO PIlICHHS 3aJUIIUBCS (PparMEHT aBTOMATUIHOI ITiIKA3KH
CHCTEMH LITYYHOTO iIHTEIEKTY, IO CBIIYMIIO TPO BUKOPUCTAHHS TCHEPATHBHIX
IHCTPYMEHTIB IIiJ] 9ac MiITOTOBKU CyZOBOTO aKTa. [4]

INoniOHi BUMa KM JEMOHCTPYIOTb, 110 BUKOPHCTAHHS TEXHONOTIH MITY4HO-
O IHTEJIEKTY B CYIOBIH AisUTbHOCTI IIOBUHHO 3/[IHCHIOBATUCS 3 TIOTPUMAHHSIM
TIPUHIIMITIB TPOQECiiHOT €THKH Ta HAJIeKHOT IpaBHUYOI 00agyHOCTI. BomHOoUac
OUTBIIICTh HAYKOBIIIB BBAKAIOTh, 1[0 IMITYYHHH THTEJIIEKT Ma€ 3HAYHUH ITO-
TEHIIIAJT JIJIs. MOJIEPHIi3allii CUCTEMU MPaBOCY/Is, 30KpeMa B cdepi aHamizy
CYZ0BOI MPAKTUKH, MiJIBUIICHHS €()eKTUBHOCTI CyI0OBOTO aAMiHICTPYBaHHS Ta
3a0e3reueHHs JOCTyIy J0 npaBocyaas. OHaK HOro 3aCTOCYBaHHS IOBUHHO
3IACHIOBATUCS y MEKaX YiTKO BU3HAYCHUX MIPABOBHX 1 ETUYHHUX CTAHNIAPTIB,
[0 TAPaHTYBATUMYTh 30€PEKECHHS HE3aJICKHOCTI CYIOBOT BJIaJIH, MPIOPH-
TET MPaB JIIOIMHU Ta BIAMOBITAIBHICT CYII 328 YXBaJeHE pillleHHs. TakuMm
YHHOM, PO3BUTOK TEXHOJIOTIH MITYYHOIO IHTEJICKTy MOTpedye hopMyBaHHs
KOMIUIEKCHOI CHCTEMH MPABOBOTO PETYIIOBAHHS Ta €TUYHUX TapaHTil, sKi
JI03BOJISITH 320€3NeUNTH OaJaHC MK IHHOBAIIITHIM PO3BUTKOM CYIOYHHCTBA
Ta QyHIAMEHTATFHIMH 3acaIaMH CIIPAaBEIIIMBOTO IIPABOCYIS.
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I'puropenxo FOpiii,

aosokam, kepyrouuii Ab «Litiganty,

Jnekmop Buwoi wikonu adsokamypu
Hayionanvnoi acoyiayii aosoxamie Yxpainu

A/IBOKATCBKA TAEMHUILIA B IU®POBOMY
CYJOYUHCTBI: TPAKTUYHI PU3UKU
TA CTAHAAPTH €CILI

CaiTuuii IpUXOIUTH J0 aJIBOKATA 3 YXBAJIOKO CIIIUOTO CY/JIi — 1 BUITyYae
HOYTOYK pa3oM 3 yciMa MarepiajlaMH KIJII€HTIB 3a OCTaHHI I1'ITh pOKiB. AO:
KJII€HT HaJICUIae KOH(ineHIiHHMI ToKyMeHT uepe3 Telegram — i BUABNSAEThCH,
110 JIMCTYBaHHS 30€piracThCs Ha cepBepax 1mo3a IPUCANKIE YKpainu. Ado:
aJiBOKaT BUKOpUCTOBYE LIII-iHCTpYMEHT 15 TIIATOTOBKY KJIOMOTAHHS — 1 U~
Ty€ HEICHYyI0Ue CyloBe pimeHHs. KoykHa 3 IUX CHTYyaIliil € He TIHOTeTUIHOIO,
a peaJIbHOIO MPAKTUKOIO U(POBI30BAHOTO CyT0unHCTBA. KiltouoBe nutaHHs
HE B TOMY, Y4 MOXXHAa BUKOPHCTOBYBAaTH IIU(POBI IHCTPYMEHTH — BOHHU BKe
CTaJIM HEBIJI'EMHOI0 YaCTHHOIO aJIBOKATChKOI poOoTH. [TuTanHs B TOMY, SKi
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MIpaBUJIA 3aXKCTY aJBOKATCHKOI TAEMHHUIIL iFOTh Y IIU(YPOBOMY IIPOCTOPI 1 SIK
aJIBOKAT Ma€ HA HUX CIUPATHCH Y CYII.

IMpaktuxa €CILJI Bupobuna Tpu CTaHAAPTH, sIKi O€3M0CepeIHBO 3aXUIIa-
I0Th aJiBOKara y nudpoBomy cynounHcTBi. [lepmmii — ctanmapt «Sérgavay
[1]: mij 9ac BUITyYEHHS eJIEKTPOHHUX HOCIIB aJJBOKaTa CIITYMi 30008’ I3aHMIA
CYBOPO OOMEXHTH OOIIYK, a OyAb-SIKHI JOCTYI O MaTepiajiB, sKi HE CTO-
CYIOTBCS CIIpaBH, € mopyieHasM ct. 8 Konenuii. [le o3Hauae: agBokar mae
[IPaBO BUMAraTu HEraiHOTO «3ale4aTyBaHHs» HOCIS Ta HOro mepeaadi cltij-
YOMY CYA[i /ISl BUPILICHHS MUTAHHS PO IOMYCTUMICTh BHIIydYeHHs. Jpy-
Uil — QyHKIIOHATBHAN MPUHIAT [2]: aJBOKATChKa TAEMHUIIS 30epiracThes
HABITh SKIIIO BIAMOBIIHE JINCTYBAHHS 3HAXOJUTHLCS Ha TeaedoHi a00 HOyTOYII
€aMoro KIIEHTa — 3aXUCT CIIAY€E 3a 3MICTOM KOMYHiKallii, a He 3a Miciem il
30epiranHs 4u BIaCHUKOM IpucTpoto. Tpetiit — ctangapt «Laurent» [3]:
Oy/b-sKa KOPECIIOHICHITIsI MK aIBOKaTOM 1 KJIIEHTOM — HE3aJIeKHO Bif Ka-
HaJy Tiepenavi — € KoH(iICHIIIHHO0, a ii epeXxorieHHs 0e3 00rpyHTOBaHOI
MiJI03pH Yy BYMHEHHI1 37104KHY € nopymeHHsM Konserii. Cyn €C y 2024 p.
[4] nonaB: agBOKAaTChKa TAEMHHIIS MOITHPIOETHCS HA KOHCYIIBTAIT Y Oyb-sSIKiH
raiysi mpasa, He JIUIICe Y KPUMIHATBHIMH.

VY mpakTUYHOMY BHMIpi 3a3HAUCHI CTAHIAPTH BUSBIISIOTH TPH CUCTEMHI
BPa3IMBOCTI a7BOKaTa y NU(POBOMY cepenoBuili. Ilepia — Bpa3auBicTh enek-
TpoHHOTO Kabdinety B €CITC: 3ak0HOIAaBCTBO HE BCTAHOBIIOE MPOIETYPHUX
TapaHTiil 100 JOCTYITY 0 HHOTO ITiJ] YaC KPUMIHAJIBHOTO IPOBAHKEHHS, X09a
TaM 30epiraroThes MPoIeCyalbHi JOKYMEHTH BCiX CIIpaB ajBokara. KoHBEHITis
Panu €Bponu npo 3axuct npaBHn4oi npodecii Bix 12 depesns 2025 p. [5]
IPSIMO MiATBEP/KYE, IO TaKi rapaHTii € 000B’I3KOBUMU HE3AJIEKHO BiJl hopMU
30epiranns iHpopmanii. [Ipyra — Bpa3auBicTh KOMyHIKalifHOTO KaHAJTY: BH-
KOPUCTaHHS MECEH/DKEPiB 0€3 HACKPIZHOTO MUPPYBaHHS ISl 0OTOBOPEHHS
JieTanel CpaBy € OPYIICHHIM CTaHIapTy «Laurenty He3aneKHO Bill TOTO, U1
3HA€E TIPO IIe caM aaBoKar. Tpers — BpasznuBicTh LI-iIHCTpYMEHTIB: «TaTioIm-
HaIlii» BEJIMKUX MOBHUX MOJIEINIeH — MOCUJIaHHS Ha HeICHYIOU1 PIIIICHHS — HE
JIUIIE MiAPUBAIOThH MO3HUILIO B CyAl, aje i MOXYTh KBaTIi(hiKyBaTUCh SIK T10-
PYIICHHSI CTaHAAPTY HAJIEKHOI MPaBHUYOI JOIOMOTH. BiAmoBinansHICTh 3a
nomuiky LI y mpomecyansHOMY TOKyMEHTI HECE aIBOKAT — HE3aJIEKHO BiJl
TOTO, XTO PO3POOHB MOJICIIb.

3 ypaxyBaHHSIM BHKIIQJICHOTO, aJBOKATy BapTO TOTPUMYBATHCS KiTBKOX
MpaKkTHYHKX TpaBmi udposoi 6esneku. [lo-nepie, mig 4ac oOUIyKy — mo-
CHJIATUCh HA CTAHIAPT «SArgavay i BUMaraTd y4acTi IpeICTaBHUKA OpraHy
aJIBOKATCHKOTO CAMOBPSIIyBaHHSI; 3allepedyBaTh JOCTYI 0 OyIb-IKHUX MaTe-
piaiiB, M0 HE CTOCYIOTHCSI IPEAMETY OOIITYKY; HAITOJIATATH Ha 3alleuaTyBaHHI
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HOCISI IO BUPIIICHHS MATAHHSA CIiquuM cyanero. [lo-npyre, y KoMyHiKarii
3 KJIIEHTOM — BUKOPHCTOBYBATH JIMIIE KaHAJIM 3 HACKPI3HUM IIH(PPYBaHHAM
(Signal, ProtonMail) i HaragyBaTu KIi€HTY, 110 30€peXKEHHS JTUCTYBAaHHS Ha
HOTO IPHCTPOSIX HE 3HIMAE 3 HHOTO OXOPOHH aIBOKaTChKO1 TaeMHHII. [To-Tpere,
mipu po6oTi 3 111 — BepudikyBaTn KOKHE TIOCHUITAHHS Ha CY/IOBY MPAKTHKY 32
odiuiiiHuMuU peecTpamMu; He nokiagatuch Ha I npu miAroToBLI NPaBOBUX
no3uuiit 6e3 mepeBipku NepBUHHUX Jkepen. [lo-ueTBepre, TOKyMEHTyBaTH
Bci 3axoaM iH(popMariifHoi Oe3neKu: y pasi MpeTeHsii 10 IKOCTi MpaBHUYO]
JOTIOMOTH HasBHICTH 33JJOKyMEHTOBAHUX ITPOTOKOJIIB OE3MEKN € BaKITHBUM
apTyYMEHTOM 3aXHCTY.

Hudposizalisi cyT1o4MHCTBA HE € CAMOLIJUIIO — BOHA € iIHCTPYMEHTOM
e(heKTUBHIIIOrO 3aXUCTy MpaB KiieHTa. [IpoTe e(eKTUBHICTD IILOTO IHCTPY-
MEHTY 0e3MmocepeHbO 3alIe)KUTh Bijl TOTO, UM 3HAE AJBOKAT MPaBUIIa HOTO
oe3neynoro Bukopuctanus. Crangapta €CI1JI om0 3aXucTy aaBOKaTChKOT
TAaEMHHUIII BXe c(DOPMOBaHI Ta JIFOTh — BOHH 3aXHUINAIOTH aJJBOKATa, aJie JINIIIe
SIKIIO aJIBOKAT HA HUX TMOCHIIAETHCS, X 3HAE 1 BIAMIOBITHO Oy1y€e CBOO LU(PPOBY
NpakTUKY. TeXHOIOriYHa KOMIIETEHTHICTh aJJBOKaTa — 1€ HE OTIIIif, 8 eIEMEHT
CTaHJIapTy HAJIEKHOI ITPAaBHUYO1 JOIIOMOTH.
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3aBaabHiok 1. B.,

O0OKMOp 10PUOUYHUX HAYK,

cy00s1 Q0ecbKo20 OKPYICHO20 AOMIHICIPAMUBHO20 CYOY,
npoghecop xagpedpu 0epiucasHO-npasosux OUCYUnIin
Mixcnapoonoeo yuieepcumeny, m. Odeca

IITYYHUHA IHTEJEKT Y CYJIOYUHCTBI:
MI’K ETUYHHUM PEI'YJIIOBAHHSM TA
3AKOHOJABYUM IMIIEPATUBOM

[udposizaltis mpaBoCymis JaBHO BHMIIIA 32 MEXKI JIUCKYCIT PO J0-
HUJTBHICTh — CHOTOJIHI BOHA € PEalIbHICTIO, 110 (OPMY€E HOBI BUKJIMKH JJIs
FOPUJIUYHOT IOKTPUHHM 1 TPaKTUKU. [I[pUHIIMTIOBO BaXKIIUBUM 3aJIHIIAETHCS
MUTaHHA: YK 3a0e31euye HassBHA CHCTeMa €TUYHIX HOPM JOCTaTHI FapaHTii uis
3aKOHHOTO i 6€311eYHOro BUKOPUCTAHH ITy4HOro inTenexty (LLI) cymnasimu
B YMOBaX BiJICYTHOCTI CIIE€L1aJIbHOTO 3aKOHY?

Crpareriune miarpyuTs s Buposamkenns LI y cepy npaBocynus 6yio
3akajieHo 1e 'y 2018 porii pa3oM 3i cTBOpeHHSIM €IUHOT Cy0BOT iH(pOpMa-
miHo-TenekoMyHikaniiaoi cuctemu (ECITC). [IpoTe KOHIIENTYalIbHOTO
BHUMIpY 1151 poOoTa HaOyia miciis cxBalieHHs] KoHIemnIii po3BUTKY MITYYHOTO
inTenexty B Ykpaini (Posnopsupkenas KMV Bix 02.12.2020 Ne 1556-p), sika
BH3HAYMIIA TPABOCY/IS MPIOPUTETHOIO TaTy33k0 JUIS peatizaiii aepKaBHO1
I-momituku [1]. YMoBHM noBHOMacmTaOHOI 30p0itHOT arpecii mepeTBOpHIn
uudpoBizallito 3 MPOrpecUBHOTO BEKTOpPa HA KPUTUYHY YMOBY Oe3repeps-
HOCTI CyJJOYMHCTBA.

SlkicHO HOBUH KPOK — BHECEHHS 3MiH 10 Komekcy cyaaiBchKol eTHKH
pimennsm 3’i3ny cynaiB Ykpainu y BepecHi 2024 poky. [{lum aktom Ykpa-
THa MPHUETHATIACS JI0 By3bKOTO KOJIa JIepKaB, O OQIIiHHO JIETITUMI3yBaIH
3actocyBanHs LI cynasmu Ha piBHI KOpriopatuBHEX HOpPM. J[03BiI, OJJHAK,
00yMOBJIEHO >kOpCTKUMH MexaMu: LII-iHcTpyMEeHTH HE MOXKYTh IiAMiHIO-
BaTH BHYTPIIIHE CYIMIBChKE IEPCKOHAHHS, BUKOPUCTOBYBATHCS AJIS OIiH-
KM J0Ka3iB a0o MmopylIyBaTH pexXuM Hapamgdoi kimMHatu [2]. IlapanensHo
Bepxosnuit Cyn 3anpoBajguB BHYTPIIIHI MOJT0XKEHHS, sIKi 3a00pOHSIOThH
nepenavdy KoHGiIeHI[IHHNX MaTepianiB g0 3oBHimHIX [I-cucrem (Hakas
Bix 08.12.2025 Ne 117).

[opsin i3 uuMm, cymosa mpaktuka BepxoBaoro Cymy A€MOHCTPYE IO-
CJIITOBHUH MiJX1JT 10 pPO3MEXKYBaHHS JIOMYCTUMOTO i HENPUHHIATHOTO. TaK,
B yxBaii Bix 08.02.2024 y crpasi Ne925/200/22 Cyn kBami¢hikyBaB 3acTo-
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cyBanus ChatGPT mis cnpoctyBanHs npaBoBuxX BUCHOBKIB BC sk 3110BXKH-
BaHHI IPOLIECyaTbHIMU MIPaBaMH, HarOJIOCHBIIIH, 1[0 TeHEPATUBHI MOIEII
HE € JDKepellaMy «HaAiiHO OBEACHOI HayKOBOI iH(pOpPMAIIi» Y TPaBOBOMY
po3yminHi [3]. Le pimeHHs — BaXKIUBUI MPELEACHT, IO OKPECITIOE MEKY
Mk gornoMixkHOW0 (yHKiiero I 1 #ioro HeOmMyCTUMOIO POJLTIO apOiTpa
y IIPaBOBUX IHUCKYCIsIX.

BopHouac perynstopHa Mojelb, o GopMyeThes B YKpaiHi, moTpedye
CIIBCTaBIICHHS 3 MKHApOAHUMHE cTaHaapramu. Permament €C 2024/1689 (Al
Act), o HaOpaB YMHHOCTI y ceprHi 2024 poky, knacudikye cucremu LI, ski
3aCTOCOBYIOTHCS B CYJJOYMHCTBI JUIS OIIIHKH JIOKa3iB a00 BU3HAYCHHS BHHU,
SIK TaKi, [0 CTAHOBIISITH «BUCOKUH pu3uk» (JJomarok I11). Lle Tsrae 3a co6oro
000B’SI3KOB1 BUMOTH JIO IIPO30POCTi, TEXHIYHOT JJOKyMEHTAITi1, He3aJIe)KHOTO
ayJuTy Ta 3a0e3MeUeHHS JIFJChKOro KoHTpoutto [4]. B Vkpaini ananorivsi
BHMOTH Hapasi pealli3oBaHi JIMIIEe YaCTKOBO — IIEPEBAKHO Yepe3 M sIKe MPaBo
(soft law), a He yepe3 MexaHI3MU TPUMYCOBOTO BUKOHAHHSI.

CrinpbHUM 3HAMEHHHKOM YKPaiHCBHKOTO MiJIXOMy Ta cTaHmapTiB Al Act
€ nmpuHIun «human-in-the-loop» (sroauna B KoHTYpi ynpasninas): LI ontu-
Mizye 30ip 1 aHani3 iHpopMmanii, MpoTe OCTaTOYHE PIillICHHS 1 TPAaBOBA OIIHKA
3aBK/IM 3TUIIAKTHCS BUKIIIOYHO 3a cyaeto. Llei mpuHimm BiATBOpIoE 1 €B-
porneiicbka ernyna xaptisit CEPEJ (2018), sika 3amae 1’41k hyHIaMEHTaIbHUX
KOOP/IMHAT: JOTPUMAaHHsI OCHOBHUX IIPaB, HEMUCKPUMIHAILiS, SIKICTh 1 Oe3meka,
IIPO30PICTh Ta MPABO HA JIOACHKUI nepersn [5].

Ha mpaxkruni BupoBamxenns LI Bxe gae BimdyTHI pe3yabTaTi: KOHTEK-
cTHuil nomyk y ba3si npaBoBux BucHoBKiB BC, aBTOMaTuuHe 3HEOCOOICHHS
CYIOBHX pillIeHb Nepes] MyOniKalli€ero B peecTpi, TPaHCKpUOYBaHHS ayli03amuciB
3acijianb. [lepCeKTUBHUM € TUIOTHHI MPOEKT, M0 1HIIII0ETHCS BuIoro pa-
JIOI0 TIPaBOCYAIS, 3 ABTOMATH30BAHOTO PO3IVISIY CIIPaB PO aAMiHICTpaTHBHI
MPaBOIOPYILICHHS 3 popmanbHuM ckianoM, ae LI roryBaruMe mpoekT mo-
CTaHOBH, a Cy[UIs — Bepu(iKyBaTUMe JOTPUMaHH: porenypu [6]. Lie monens,
sIKa OPTaHIYHO MOEHYE TEXHOJOTTYHY €(PEKTHUBHICTD 13 HE3MIHHOK POJLITIO
CYIIi SIK TapaHTa CIIPABEIITHBOCTI.

PazoM i3 THM 3aIHIIafOTHCS] HEBUPIMICHUME CHCTEMHI PH3HKH: 3arpo3a
MOPYIIECHHS aJBOKATCHKOI TAEMHUIII TIPH BUKOPUCTAHHI MyOTIYHIX XMapHUX
[II-cepBiciB, mpoOieMa «rafonrHaIiiy (reHepyBaHHs MMOCHJIaHb Ha Heic-
HY0Y1 aKTH), @ TAKOXK HOB1 ()opMH IIA(POBOTO MIaXpaiCcTBa 3 BUKOPUCTAHHIM
JUTN(EHKIB, 0 BUMAratoTh PO3pOOKH CTaHIAPTIB BepUQiKaIlil eleKTPOHHUX
JIOKa3iB.
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Ortxe, y3arajJbHEHHs IPOBEJCHOIO aHai3y JI03BOJISIE CTBEPXKYBATH:

1. BigcyTHicTb crenianbHOro 3akony mpo I B cynounHCTBi € cuctem-
HOIO TIPOTaJINHOI0. YHHHE peryaroBaHHs, NOOyIOBaHE Ha KOHLENTYaIbHUX
JOKYMEHTAaX, €THIHAX HOpPMax i BHYTPIIIHIX MOJOKEHHSX, HE 3a0e3medye
MTOBHOIIIHHUX TapaHTii 3aXUCTY MPaB YYACHUKIB MPOIIECY Ta HE3AICHKHOCTI
CYIUIIB BiJI QITOPUTMIYHOTO BILTHBY.

2. €BpoinTerpauiiHuil Kype Ykpainu 00yMOBIIIO€ HEMUHYYY FapMOHI3aIlil0
3 Al Act €C. MaiiOyTHiii 3aK0OH TOBUHCH 3aIPOBAJUTH KJIacUDIKAIliI0 pU3H-
KiB, 000B’s13K0BY cepTudikamnito cucrem LI ms cynounHcTBa Ta MEXaHi3MU
HE3aJIeKHOTO HaIIITY.

3. [ToeramHa MoJieJb JIeTITUMI3AIT — BiJl KOHIICTIIIH 1 ETHYHUX HOPM JI0
CTIeNiaIbHOTO 3aKOHY — € BUITPaBIAHOIO CTPATETI€r0, 0 JO3BOJISE HAKOIIMYHUTH
perynsatopHuii focia. KputuuHo BaxIINBO, 100 3aKOHOIPOEKT, 3aIIaHOBA-
HUM 10 BHeceHHs y IV kBapramni 2026 poky, Bianosigas cranaapram Al Act
1 3aKpiruroBaB npuHOUN «human-in-the-loop» sk KOHCTHTYIIHY rapaHTio,
a He JIMIIe eTHYHY AEKIaparliio.

4. IIpiopUTETOM 3aJIUIAETHCS 3aXUCT KOH(IACHIIIHHOCTI: po30ynoBa
BacHoOi 3akputoi iHdpacTpykrypu LI 1 noTped cyaouHMHCTBA € YMOBOIO
30epeKEHHS TAEMHHUI CYI0BOIO PILlIEHHS Ta MPOLECYalbHOT HE3aIEKHOCTI.
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OOKMOP 10PUOULHUX HAYK, OOYEHN
npogecop kageopu KpuMiHAILHO20 npoyecy
Hayionanvnoi akademii 6Hympiwinix cnpag

BIFICHKOBA AJIBOKATYPA B CUCTEMI ITIPABOCY/IJISI,
O PE®@OPMYETHCA

[Ticns mowarky muporkomaciiTadHo1 30poitHoi arpecii pd npotu Ykpa-
{HM ¥ cTpiMKOTO 301JIBIICHHS KOJIa IPOOJIeM Ta 3arajibHOTO HABAHTAKCHHS
Ha OpraHu KPUMIHAJIBLHOTO NEPEeCiilyBaHHs Ta CyJId y 3B 3Ky 3 MpHU-
TSTHEHHSM JI0 KPpUMIHAJIBHOT BiIMOBIIAJILHOCTI 32 BIHCHKOBI i BOEHHI
3JIOUMHH, & TAKOK CYMIKHI KpUMiHaJIbHI IPABOMOPYIICHHS CepeJl YUSHHX
1 IPaKTUKIB aKTHBi3yBaacs JUCKYCisi CTOCOBHO BIIOCKOHAJICHHS CUCTEMHU
BIHICEKOBOI IOCTHIII].

Ha 3akoHOMpPOEKTHOMY Ta JOKTPUHAIEHOMY PiBHSX YAMAJIO IPABHUKIB BH-
CJIOBJIIOIOTH MPONO3ULIT III0/10 ICTOTHOTO NepedopMaTyBaHHS HAsIBHOT MOJEI1
3a0€3MEYCHHS 3aKOHHOCTI B apMifCBKOMY CEPEOBHUIII IIUITXOM CTBOPEHHS
BiliCHKOBHX CY/IiB, BIICBKOBOI MOJIIIi1, 3aKOHOIAaBYOTO OPOPMIICHHSI CTATyCy
BIICHKOBOT ITPOKYPATYPH, 3aIPOBAKCHHSI BIHCHKOBOT aIBOKaTypH. CBOIO PO3-
TOPHYTY TIO3HUIIIO 3 ITLOTO IIPUBOJLY MU BUKJIAJIM B OJTHIM 3 OCTaHHIX crareii [1].

AHaI3YI0UH CBITOBUI JIOCBII PO3BUTKY BiHCHKOBOI FOCTHIIIT, MOJKHA CTTO-
CTepiraTé TeHACHIIIT 10 1 «OIUBITEHEHHSD), 3BY)KCHHS C(hpepu NePCOHATBHOT Ta
MPEAMETHOT FOPUCIHKIIIT BIHCHKOBHX CYIIiB, 3aIIPOBAKCHHS YHIBEPCATBHUX
pHC, IO € BIACTUBUMH LIUBUTLHUM cyaaM [2, c¢. 730].

Lleit TpeH cTaB BIANOBIAAI0 HA BHYTPIIIHI CYyNEPEYHOCTI BiliCbKOBOT
IOCTHIIi1, IPEICTABHUKY SIKOT, 3 OJTHOTO OOKY, MalOTh TJIMOOKI 3HAHHS Ta
PO3yMiHHS crieru]iKy BiiCHKOBOI CIIyKO0H, € TEPUTOPiaTbHO HAOINKEHUMH
JIO MiCIlb BYNHEHHS 3JI0YHHIB 1 TUCIIOKAIIT YYACHHUKIB KPUMIHAIBHOTO MPO-
BaKCHHSI.

3 iHImoro 00Ky, y pi3HUX KpaiHax CIIOCTEePIraeThes iX 00OMeKeHa 31aTHICTh
(YHKITIOHYBaTH HE3aJeKHO 1 0€3CTOPOHHBO B i€papXiYHOMY BiliCHKOBO-
My CHiBTOBAapHUCTBI, J€ MaHIBHOIO € KOMaH/IHO-aIMiHICTpaTHUBHA KYJIbTYypa,
a OCHOBOITOJIO)KHUMHU 3aca/laMH € TMiIKOPEHHs HaKa3aM, JOSJIbHICTh 1 Juc-
UILIIHA.

VY 3B’s3Ky 13 3a3HAYEHUM IPOBIJIHI MPEACTABHUKHU BIICHKOBOI FOCTHIIIT
BiJ AeprkaBu (Cymi, MPOKYpOpH), sIK yOadaeThCsl, HE MMOBUHHI MaTH CTaTyC
BIMCHKOBOCITYKOO0BIIS (1TepedyBaTh «B TIOTOHAX»), 110, 30KpeMa, BU3HAUAE
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MIPIOPUTETHICTD 3AMPOBAKEHHS 000B’SI3KOBOT CHIeIiai3aliii CyIIiB 3aralbHIX
CYIIiB LIOAO PO3MISAAY KPUMIHAJIBHUX MTPABONOPYILIEHb TPOTH BCTAHOBJIEHOTO
MOPSZIKY HECCHHS BICHKOBOI CIIY>KOHM Ta KPUMIHAJIBHUX MPABONOPYIICHb
MIPOTH MUPY, OE3MEKH JIOICTBA i MIKHAPOIHOTO MPABOIOPSIAKY (3aMiCTh
CTBOPEHHS IHCTHTYIIIMHO BIJIOKPEMJICHHUX BIMCHKOBHX cyaiB) [1, c. 49].

SIKIIO AepKaBHUIM YHHOBHUK (TIOMIECHCHKUIM, CY/I/Is ) HE MOXKE PO3MOYATH
BUKOHYBAaTH CBOi MOBHOBAXKEHHs 0€3 JJOCTAaTHHOI MPaBOBOI periiaMeHTa-
1ii, To MpaKTUKa aJJBOKATChKOI AISUTBHOCTI CUTHAJII3YE PO MOSBY 3HAYHOT
KUJIBKOCTI 0Ci0, sIKi O3UIIOHYIOTh ce0e K BilichKOBI aaBoKaTH. CTUXIHHO
B YkpaiHi chopmyBasiocs JOBOJII MacoBe SIBUIIE BilICHKOBOI aJIBOKATYpH,
MPEJICTABHUKHU SKOI MPOMOHYIOTh MMUPOKHI CIEKTP MOCIYT Y UyTIUBIH
JUIsl KpaiHu BifichbKOBiH cdepi. Ha sxanb, okpemi 3 HUX HeJ0OOPOCOBICHO
BHUKOHYIOTh B34T1 Ha cebe 3000B’s13aHHS Ta 3J0BKUBAIOTh [IPOLIECYaJTbHUM
CTaTyCcoM, IO 3aBJla€ peryTaliiHUX BTPAT CUCTEMI MPABOCYAsl 3arajioM
I aJBOKaTypu 30KpeMa.

Juist Toro 11100 3p03yMiTH, YH € TI0sIBa BIICHKOBOT a/IBOKATYpH MapKETHH-
TOBUM KOH FOHKTYPHHM KPOKOM a00 BiZ0OpayKeHHSM 3aKOHOMIPHHUX IPOIIECIB
B YMOBaX BIifHH, CIIiJ 3’SICYBaTH HAsIBHICTh 00’ €KTHBHUX ITiICTaB JJISI 3aIIpO-
BaUKEHHS alBOKaTaMU «B1HACHKOBOI» cIieliiagi3arii.

OnHi€r0 3 TPAAUIIIHHUX Y Cy9acHOMY CBITI € crieliani3allis ajBOKaTiB Ha
HaJIaHHI TIPaBHUYOI JIOTIOMOTH TIEBHUM KaTeTopisiM KIi€HTiB. OTXKe, 4d € y
BIICEKOBOTO aJIBOKATa OKPEMHMIA THIT JJOBIpUTEIIB?

BigmoBigatoun Ha Iie 3aUTaHHS, CIIiJ YPaxoByBaTH, IO 3arajbHa Mpo-
TSDKHICTB JIiHiT ppoHTY B YKpaiHi Ha mouaTok 2026 poKy CTaHOBHJIA TIOHAT
3000 kM, a 1oBxuHA JiHi{ (POHTY, 1e TPUBAIOTH IHTEHCUBHI 0010BI fii, cTa-
HoBUTH Onu3bKko 1000 kM. YncenbHICTh HALIOHAJIBHUX CUJI Oe3MeKku Ta 000-
POHH CTaHOBUTH OJIM3bKO 1 MITH 0¢i0, 3 iHIIOro 60Ky (PpOHTY 3a PiI3HUMH
OIlIHKaMH{ Ha OKYIIOBAaHUX TEPHUTOPIAX (IKCYIOTh MPUCYTHICTH Oyn3bko 700
THC. POCIHCHKUX BIHCHKOBOCITYKOOBIIIB, YACTHHA 3 SKHX PETYJIspPHO HaOyBae
CTaTycy BICHKOBOMOJIOHEHOTO. EXCIIOHEHITIHE 30UIBIIEHHS YHCEIBHOCTI
YKpaTHCbKHUX BifICBKOBUX (hOPMYBaHb MiCJIsl TOYATKy TOBHOMACIITAOHOTO
BropraHeHHs pd 2022 poKy 3yMOBHIIO 3aKOHOMIpHE 3pOCTaHHS U KiIBKOCTI
KpUMiHAJILHUX TIPAaBOTIOPYIICHb Y iX JaBax [1, c. 49].

AHaI3 CTATUCTHYHMX JIAHUX 3aCBiAUye, 1110 2025 poKy, 3TiTHO 3 BIJIOMOC-
TSIMH €IMHOTO 3BiTy PO KPUMIHAIBHI MPaBOIOPYIICHHS, OylI0 00IiKOBAaHO
5404 xpuMiHaNIbHI MPABONOPYILIEHHS NPOTH OCHOB HAIlllOHAJIBHOI Oe3MeKu
VYkpainu, 6005 kpuMiHaTbHUX NPABOIOPYIICHB Y Chepi OXOPOHHU JeprKaBHOI
TaEMHUII, HEOTOPKAHHOCTI JIepKaBHUX KOPJIOHIB, 3a0€3MCUCHHSI TIPU30BY
Ta MoOimi3anii, 56 968 KpUMiHAILHUX PABONIOPYIIIEHB TPOTH MUPY, OE3TTEKH
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JIIONCTBA Ta MIKHAPOIHOTO MPABOIIOPSAKY, cepel skuxX 55 883 BoeHHI 3110-
YUHU, BOJAHOYAC TiIHKU BiJl BOeHHUX 3104nHIB (cT. 438 KK Ykpainn) mporo-
piu 3apeectpoBano 84 389 morepminux oci6 [3]. Huni Odic ['enepansHoro
MIPOKypOpa 0OMEXHB AOCTYII 10 CTATUCTHYHOI iH(pOpMaIlii mpo BiliCHKOBI
KpUMiHaJIbHI MIpaBoIopyIneHHs, nependadeHi posaiaom XIX KK Ykpainu,
1 OTIPWITIONHUB JIUIIE 3arallbHy KUTBKICTh KPUMIHAIBHUX MIPaBONOPYIICHB
(219 576), nocynoBe po3cilifyBaHHS B AKX 3AilicHIOE [lep>kaBHe O10po po3-
cliyBaHb [3], 0 MACTIAHOCTI SKOTO BiTHECEHO PO3CIIiyBaHHSI OCHOBHOTO
MaCHBY LIUX CYCIIJIbHO HEOE3MEUHUX JisHb.

Coin ypaxoByBaTH, IO TUTBKH 32 BIHCHKOBI KpUMIHAJIbHI TIPABOIIOPYIIICH-
Hs, 3rigHo 31 ¢T. 401 KK Ykpainu, MoxXyTh OyTH IPUTATHEH] 10 KpUMIHATBHOT
BIAMOBIAAIBHOCTI BilicbkoBoCTY 0081 (3CY, CBY, JAIICY, HamionansHoi
rBapaii Ykpainu, [epxkaBHO1 crieliaibHoi cily:KO0u TpaHcnoprty, JepxaBHoi
CIIy0H CIenianbHOro 3B’ 3Ky Ta 3aXHUCTy iH(opMarii YkpaiHu Ta iHIINX Bii-
ChKOBHUX (DOpMyBaHb, yTBOPECHHX BiJIIIOBIIHO JI0 3aKOHIB YKpaiHH), MOMIIEHCHKI
noniii ocodnmBoro npusHadeHHst HITY, sKi mix yac 1ii BOEHHOTO CTaHy 3al1y-
YeHi 710 Oe3nocepeTHpoT y9acTi B 00HOBHX JIisIX, & TAKOXK BIHCHKOBO3000B’ sI3aH1
Ta PE3EPBICTH IIiJ] Yac IMPOXOMKEHHS 300piB. UUMaInM, Ha JKallb, € i 00csT
3arajJbHOKPUMIHAIBHUX 3JI0YMHIB, YYHHEHHUX BifICHKOBOCITYKOOBISIMHU, PO3-
CJIiTyBaHHS SKUX BiTHECEHO JI0 MiJICNIiHOCTI opraHiB HamioHansHOT momirii.
OTxe, NOTEHII{HA KITi€HTChKA 0a3a BIfICPKOBUX aJIBOKATIB, IO (POPMYETHCS
SIK 33 PaXyHOK ITi03pIOBaHNX (0OBUHYBAYEeHUX ), TAK 1 OTSPIIIMX  THIIUX
YYaCHHUKIB KPUMIHAJIBHOTO MPOBADKCHHS (& TaKOXK 1X pOIMUIB Ta ONM3BKUX
0ci0), Moke OyTH JJOBOJII IIUPOKOIO.

AOCOIIOTHE ITHOPYBAHHSA 1 CHCTeMaTH4He Tpy0Oe MOPYIIeHHS POCIEI0
IpaBWI 1 3BUYAIB BiifHM 3yMOBMIIO MOSIBY CEpe] KIIIEHTIB aJBOKATIB 0¢i0, sIKi
BYMHSUIH 200 TOTEPIIN BiJl BAMHEHHS KPUMIHAILHUX MTPABOIIOPYIICHb TPOTH
MUpY, OC3TIEKH JIFOICTBA Ta MIKHAPOIHOTO MPABOTIOPSIKY, TIEPEIYCiM BOEHHUX
3704nHIB. [neThes mpo Taki Bu3HaveHi ['aa3pkumu Ta JKeHeBCHKMMU KOHBECH-
isIMU Kateropii oci0, sk BiiCBKOBOMOJIOHEH], kombaranTu hors de combat
(mopaneHi, xBopi abo Taki, 10 3a3HAIN KOpaOeIbHOi aBapii), HEKOMOaTaHTH
(TyXOBHHH 1 MEIUYHUN MTEPCOHAI, BIICBKOBI KOPECIOHACHTH, IOPUCTH Ta
1HIII), IIMBUTEHI 0COOM (KUTENI OKYIIOBAHOI TEPUTOPIl, MPAIliBHUKH ITHB1JTb-
HUX 00’€KTIiB), MapTU3aHH, IIIMUTYHHU, HaliMaHIli Ta iH. BuknaneHe 3acBiguye
HAsBHICTH 0COONIMBOI YHCENBHOI IPYITH KITI€HTIB, 3alliKaBICHUX Y JOTIOMO3i
aJIBOKATIB, SIKi MAIOTh CIIeIialii3allito y BificbkoBiit cdepi [1, c. 50].

VY 11bOMy KOHTEKCTi OCTa€ MUTAHHS, YU Ma€ 15 chepa MpaBOBiTHOCUH
TakKuil piBeHb CKJIAJHOCTI Ta CaMOOYTHOCTI, 1110 BUMArae 3ayYeHHS By3bKO-
npodinpHOTO (PaxiBils, a He yHIBepcana?
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[Mompu AUCKYCIiiHICTh MUTAHHS PO BIHCHKOBE MPABO SIK OKPEMY TaTy3b
HAaIllIOHAJIBHOTO MpaBa, B YKpaiHi (pyHKIIOHY€ po3raiykeHe BiHChKOBE 3aKOHO-
JIABCTBO, 1110 OXOIUTIOE YACTUHY HOPMATUBHUX MIPUIHCIB aIMiHICTPATUBHOTO,
KPUMIHAIILHOTO, (JIHAHCOBOTO, IIEHCIMHOTO 3aKOHOIABCTBA TOIO. AKTYyalli3y-
€Thbcs TTOTpeOa B TONTHOIICHUX 3HAHHSIX 3 TUTaHb 3aCTOCYBAHHS BIHCHKOBHUX
CTaTyTiB, 3a0€3IeUCHHS JOTPUMAHHS AUCIHILTIHU, PO3YMIHHS BHYTPIIIHBOT
CTPYKTYPH CHJI 000pOHH Ta crienudiku OOWOBUX Mii, 0COONMBOCTEH BH-
KOPHUCTAHHSI KOHKPETHUX BUJIB 030pPO€HHS, IPABOBOI OI[IHKHU PillIeHb 0Ci0
HAYaJILHUIIBKOTO Ta PSAA0BOTO CKIIAy HIONO Jiii B yMOBaX MiHJIMBOI O0HOBOT
00CTaHOBKH 1 OOMEKEHHX PECYypCiB.

Ha »ab, mommpeHoro craixa HeoOX1IHICTh HAJIS)KHOTO PO3YMIHHSI CKJIA-
HHX acMeKTIB peaiizaiil MbKHapOIHOTO ryMaHITapHOTO MpaBa, 30Kpema,
PO3MEXKYBaHHS ITUBUTBHUX OCI0 1 KOMOATaHTIB, BINCHKOBUX Ta ITUBUIHHIX
00’€KTiB, BIiiCbKOBOT XUTPOCTI (MAacKyBaHHs, Ae3iH(opMarii ToIo) i BIipoIoM-
HUX MCTO/IiB BE/ICHHS BIHHHU (TIEpEBIATaHHS POCIHCHKIX BiHCHKOBOCITYKOOB-
1iB, 30KpeMa JIMBEPCAHTIB, y IIMBUTLHUH OST 200 BUKOPUCTAHHS (POPMEHOTO
oJIATY 3 po3mi3HaBabHUMU 3HakaMu 3CY, mocTaBka 30poi i1 BUITISIOM
TYMaHITApHUX BAaHTAXIB 13 3aCTOCYBAaHHSIM BiIMITHUX emOiieM YepBOHOTO
Xpecra TOI110), BUOOPY WiJeH 71 aTaku i OLIHIOBaHHSA IPOIMOPLIHHOCTI
BUKOPUCTAHHSI PI3HOMAHITHUX 3aC00IB ypa)keHHs, IPABOBOTO aHAJI3Y 3a-
CTOCyBaHHs riopunHux (hopm arpecii (kibeparaku, 3aIy4eHHS TPUBATHUAX
BiliCEKOBHX KoMITaHii) Tomro [1, c. 50].

OTxe, XapakTep, CKIaIHICTh i OPUTIHAIBHICTD TPEJMETHOI chepH mpa-
BOBOTO PEryJIIOBaHHS 3aCBiIuy€e HasIBHICTb 00’ €KTUBHUX MEPEIYMOB JUIA 3a-
MIPOBAKEHHS aJIBOKaTaMu Crelianizaiii 3 BINChKOBUX MHUTaHb. 32 paXyHOK
CHCTEMaTH4YHOI poOOTH Ha/l MUTAHHAMH IIEBHOI KaTeropii aBOKaT CIPOMOKHHI
MIBUIIIE, JTHOIIIE, AKICHIIIE Ta 3 MEHITUMH BUTPATaMU PeCypCy ONpaIroBaTu
MPaBOBi POOIEMH, 1110 BHHUKAIOTh.

Hammu Gyo mpoBeIeHO KOHTSHT-aHai3 PeKIaAMHUX MTOBIJOMJICHB a/IBOKa-
TiB, SIKi HO3UIIIOHYIOTh cebe K «BiChKOBI alBOKAT (y MeXKax i€l CIIJIbHOTH
BUSIBJICHO BY’K4i MIATPYIH — «aJBOKATH 3 MUTaHb MOOiTi3anii», «aaBokaTu
moxo C3Y» Tomno) y HallioHATbHOMY CETMEHTI Mepexi [HTepHeT. 3’ acoBaHO
TIEpPEITiK TUITIOBHUX BUJIIB JIONIOMOTH, SIKY BOHH MIPOIIOHYIOTH, sIK1 Kitacu(ikoBaHO
3aJICKHO BIJI TUITY KJIIEHTA HA MIOCITYTH JUISL: a) BINCHKOBOCTYKOOBIIIB (3aXHCT
y KpUMIHAJIbHUX MTPOBADKEHHAX, 30KpeMa B pa3i CaMOBLIFHOTO 3aJUIICHHS
YaCTUHU a0o0 Je3epTUPCTBA; 0(OPMIICHHS CTAaTyCy y4acHHKa O0HOBHX Iiif;
OCKapXCHHS HE3aKOHHMX Jill 4 0e3aisIbHOCTI KOMaHAyBaHHS, CYIPOBiT
MICPEBEICHHS B IHIITY BifiCEKOBY YacTHHY a00 3BiUTbHEHHS 13 3CY; oTpUMaHHs
KOMITEHCAIIIT 32 HEBUKOPUCTAHY BIJITYCTKY a00 HEOTPUMAaHE PEUOBE MAHO

31



TomI0); 0) poAuNUiB i OMU3BKUX 0Ci0 BIHICHKOBOCITYKOOBIIB (0P OPMIICHHS
JOKYMEHTIB JUIs1 OTPUMAaHHS MaTepiajbHOI KOMIIEHCallli y BUNIAAKY 3aruderni
YM TIOPAHEHHS BIMICBKOBOTO; OCKap KEHHSI BUCHOBKIB NP0 MPUUIMHY CMEPTi;
oopmiieHHs Ta 3MiHa cTarycy 0€3BICTH 3HUKIIOTO Y1 3arH0JI0r0; BCTAHOBJICH-
H# (haKTy POJMHHUX BiJJHOCHH; TPABOBHH CYIIPOBIJl OTPUMAHHS MIEHCIT 13 BTpa-
TH TOIYBAJIbHUKA; BCTAHOBJICHHS (DAKTy CIUIEHOTO MPOXKHBAHH 0€3 MITI00Y
TOIIO); B) BINCHKOBO3000B’ sI3aHUX 1 pe3epBiCTiB (OCKapKEHHs HE3aKOHHUX A1l
TLK Ta CII # momiuii; ohopMIIeHHS BIICTPOYKH Bl MOO1Ti3allii; 0CKapKeHHS
BrucHOBKiB BJIK; ekcTpeHwuit BUi3[ agBoKara Ha Miclie 3aTpUMaHHs 0COOH;
YTOYHEHHS JTaHuX y cucteMi «O0epiry; cynposia B opopMIIeHH] BiHCHKOBO-
OOJIIKOBHX JIOKYMEHTIB; OCKap>KEHHsI PO3IIYKY 0COOH 3TiIHO 3 0a3010 JaHUX
«ApMOpPY»; IOPHIMIHHIN CYIIPOBIJ IIEPETUHY KOPIOHY BiiCEKOBO3000B SI3aHIM ),
6i3Hecy (CyrnpoBif i oopMIIEHHS JOKYMEHTAITIT ISt BA3HAHHSI TTIMPHUEMCTBA
KPUTUYHO BOXXJIMBUM ]Il EKOHOMIKM; OPOHIOBAHHS BiliCEKOBO3000B’A3aHUX
0ci0; ocBiTHI BebiHapH 3 BiliCEKOBO3000B’ I3aHUMH IpaIliBHUKAMH KOMITaHil
tomo) [1, c. 51].

OxkpiM 3BHYAiTHOI pekiiaMu, Ha modatky 2025 poky Oyio 3adikcoBaHO
1 OUTBII arpecuBHI GOPMU MPOCYHEHHS TAKUX IOCIIYT, 30KPeMa, B COIiaIb-
HUX Mepekax aKTUBHO moluuproBanucs Bigeo3anucu (3 YouTube, TikTok
TOII0) ¥ MOBITOMJICHHS ITPO TaK 3BAHUX BIHCHKOBHUX a/BOKATIB HA MiKpOaB-
TOOYyCax, sIKi 3a TPOIIi «BiOMBAIOTHY JIIOJCH Y CITYKOOBIIIB TEPUTOPIaTBHIX
[IEHTPIB KOMIUIEKTYBaHHS Ta COIIAILHOI MATPUMKH [4].

Ha pe3onaHcHy cutyaiito Oyina 3MyIlieHa TepMIHOBO Bijpearysatu Ha-
LiOHaJIbHA acollialis aaBokaTiB Ykpainu (gani — HAAY), sika y cBoill Bin-
KPHTill 3as1Bi 3a3HaUMIIA, 110 B YKpaiHi HEMa€ Hi «BIHCHKOBOI aJIBOKATYPUY,
Hi 0Ci0 i3 IPaBOBUM CTaTyCOM «BilChKOBi aaBokaTi». HAAY 3a3Haumia,
0 JiSUIBHICTE «BIMCHKOBUX aJBOKATIBY, SIKI CHJIOMILb «BlIOMBAIOTE)» MO-
01Ti30BaHMX BiliChKOB03000B s13aHnX y TLIK, He Ma€e KOTHOTO CTOCYHKY JIO
aJIBOKATCHKOT IPAKTUKH, IO TPYHTY€ETHCS HA TIPHHITAIIAX BEPXOBSHCTBA ITpaBa
Ta 3aKOHHOCTI. CTBOPEHHS «BIHCHKOBOT aJBOKATYPH» SIK OKPEMOi IHCTUTYLI1
€ PU3MKOBOIO JUI YCTAJICHUX MpoQeciiiHuX CTaHJapTiB aABOKATypu Ta 3a-
TPOXYy€E HE3aJICKHOCTI MIPABO3aXUCHOI MisITBHOCTI W e(pEeKTUBHOMY 3aXHCTY
paB BIlICHKOBOCITYKOOBIIIB [4].

DopMyroIOUH BIIaCHE OAaueHHS MOXKIIUBOCTI (JIOIIIBHOCTI) ICHYBaHHS
BIIICBKOBOI aJIBOKAaTypH Ta BUKOPHUCTAHHS 1i IpeICTABHUKAMHU HEOOPOCOBICHUX
PEKIIaMHUX NPAKTHK a00 HE3aKOHHMUX METO/IIB JisTbHOCTI, CJIiJ] ypaxoBYBaTH, 1110
3akoH Ykpainu «IIpo agBokarypy Ta aJBOKaTChbKy MisUTBHICTEY HE MICTUTD 3ra-
JIOK ITPO BiICHKOBHUX aJIBOKATIB, aJIc BCTAHOBITIOE IMITEPATHBHY 3a00pOHY 1010
CYMIILICHHS aJIBOKATCHKOI JTISUTBHOCTI Ta BilicbKkOBOT Ciry»0u (1. 2 u. 1 cT. 7).
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I3 pOTO, MO-TIEpIIIe, BUILTHBAIOTH HEMOXKITHBICTH IIepeOyBaHHs aIBOKATIB
Ha BIMCBKOBIH CITyk01 («aIBOKATIB y TIKCEIi», «aJBOKATIB y IOTOHAX») i ap-
rymeHT HAAY mono 6e3mocepeHboi 3arpo3u BTpaTH HE3aJIeKHOCTI BiJT
BiliCHKOBOTO KOMaHJIyBaHHS € CIYITHHUM, IPOTE HE HOBHM, a/DKE B CBITOBIH
MIPAKTHULII [1€ OTHAKOBO CTOCYETHCS CYIIB 1 IPOKYPOPIB, AKi epeOyBatoTh Ha
BIMICBKOBIH CITyXOi.

[Mo-npyre, 3akon Yipainu «I1po anBokatypy Ta aqBOKaTChKY JisIbHICTE)
JIOIYCKAa€ MOXKITUBICTh BUTBHOTO TIPOTOJIONICHHSI OY/Ib-SKOi CIIeIiai3aIlii aBo-
KaTa, HaIPHUKJIaJ], BU3HAYEHHS ce0e K «Bi1iiCbKOBOTO a/IBOKATa», «CIMEHHOI0
a/IBOKaTa» ab0 «MEIMIHOTO aIBOKATAY, AJKE B 3a3HAUCHOMY 3aKOHOABIOMY
aKT1 BCTAHOBJICHO ITMPOKUH (BIIKPUTHUIT) IEPEITiK BU/IIB aABOKATCHKOI AisIb-
HOCTI ¥ MPsAMO J03BOJICHO HAJIAaHHS «IHIIWUX BUJIB aIBOKATCHKOI TIsITLHOCTI,
He 3a00poHeHNX 3akoHOMY (CT. 19). OTXe, HE 3rafylouu Mpo BiliCbKOBY a/iBO-
KaTypy (sK, HAIPUKIIAJ, 1 IPO MMOAATKOBY aJBOKATypY ), MpodiTbHIN 3aK0H 1 He
3a00poHsie (JIommycKae) ii iCHyBaHHS, IPHUOMY SIK 3a 3araJIbHIM HailMeHyBaH-
HSIM «aJIBOKaT», TaK 1 3 BAKOPHCTAHHSAM CIICI[ialli30BaHUX Bapialiil By>KIOro
podisTio, 30KpeMa «BifICEKOBUIT aJBOKAT.

€1MHa Ba)KJIMBA BUMOTa — IBOKAT 3000B’sI3aHUI TOTPUMYBATHCS IIPABHIT
anBoKaTchkol eTukH (1. 1 4. 1 ct. 21 3akony). [IpaBuia aBOKaTChKOI €THKH
MOKJIAZAI0Th Ha aJBOKaTa 00O0B’s30K HalaBaTh npodeciiHy MmpaBHUYY T10-
TTOMOTY KITI€HTY, 3[{IHCHIOBATH MOTO 3aXUCT 1 TPEJICTABHUIITBO KOMIIETEHTHO
1 10OpOCOBICHO, IO TependaYac 3HAaHHS BiJMIOBITHIX HOPM IIpaBa, HAsIBHICTh
HEeOoOXIJJHOTO JIOCBIY iX 3acTocyBaHHs (CT. 11), a TaKO)X BCTAHOBIIOIOTH 3a-
00pOHY 3IiHICHIOBATH BEJIEHHS CIIPaBH, 1110 HE BIMOBIIA€ 10T0 PiBHIO KOMIIE-
TeHIIi1, 0e3 yJacTi Ta 3a 3roJI0k0 KIIIEHTa B Hill 1HIIIOTO aJIBOKATA, SIKKIA BOJIOJIIE
HEOOX1IHOI0 KoMIieTeHIieto (CT. 17).

[ompu wiTKi HOpMATHBHI OOMEXEHHSI, IPAKTUKA PEKIaMyBaHHS a/IBO-
KaTaMH BIAaCHUX (paxoBHUX 37i0HOCTEH MOXke OyTH Pi3HOIO, Y 3B SI3KYy 3 UMM
O. 3. XoruHCBKOI0-HOp CITYIITHO 3BepTaEThCS yBara Ha TaKi PH3UKH i HETONIKA
MIO3UITIOHYBAHHSI aJIBOKATIB B iHPOPMAIITHOMY ITPOCTOPI, IK HEKOHTPOJIHOBA-
HICTh HAJISKHOTO PiBHS KBaJi(ikalii, HesKiCHe HalaHHs TIOCIyT, MpodeciitHa
Mictudikaris tomro [5, c. 100].

Otxe, y pa3i HasBHOCTI 3HaHb 1 HEOOX1IHOTO JOCBiLY B ray3i BIiCbKOBUX
MIPAaBOBIJTHOCHH Ta MOB1IOMIICHHSI 2IBOKATOM TIpO cdepy CBOET OCHOBHOT 2060
JIOJIATKOBOI crierianizanii («BiliCbKOBUN aJIBOKAT», «aJIBOKAT 3 BIHCHKOBOTO
MpaBay», «aJBOKAT 3 BIMICHKOBHX MUTAHB)» TOIIO), TaKl Jii € 3aKOHHUMHU U HE
BUMArarOTh CTBOPEHHS IHCTUTYLIHHO BiIOKPEMIICHHX CTPYKTYp B aIBOKaTypi,
30KpeMa BiChKOBOT aJIBOKATypH.
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SIKIIO K aBOKAT HAJIAE MOTCHIIHHIM JOBIPUTEISIM HEJIOCTOBIPHI BilIO-
MOCTI PO PiBEHb CBOET KOMITIETEHTHOCTI B aHAJII30BaHIN [IAPHHI, HASIBHI TiJT-
CTaBH JIJISl IPUTSATHEHHSI HOTO JI0 PI3HUX BUIIB FOPUAMYHOI BiIMOBINATBHOCTI
(32 mOpyIIeHHS 3aKOHOAABCTBA PO PEKJIaMy, BUMHEHHS AUCIIUILTIHAPHOTO
MIPOCTYIIKY TOIIO).

Cri Bu3HaTH, 110 pobeMa HeT0OpOCOBICHOTO 1H(OPMYBaHHS KITIEHTYPH
MPOTATOM TPUBAJIOTO Yacy 3HAXOAUTHCS Y (hOKYCl yBaru OpraHiB aIBOKaTCHKOTO
CaMOBpsIIyBaHHS 3apyOikHUX KpaiH. OnHiero 3 epekTuBHUX PopMm mpoTH-
nii upomy sty y @PH, @panuii Ta AesKuX HIIMX AeprkaBax craja 4iTka
pernameHTallis npouenypu ineHtudikamii agBokaTa K CIreniagizoBaHOro.
Hanpuknan, y HiMeuurHi 103BiJ Ha BUKOPUCTAHHS HaHMEHYBaHHsI CIIelia-
JII30BaHOTO ajiBoKaTa (y cepi aAMiHICTPATHBHOTO, TOJATKOBOTO, TPYAOBOTO
MIpaBa TOIIO) HAJIa€ KOMICisl, WICHIB SIKOT JIsT KOYKHOI 31 CIeIialIbHOCTEH MpH-
3HAYa€ MPABIIHHS NAJIaTH aJBOKATIB.

Ha Bimminy Bij nibepaibHOTO (BUTBHOTO BiJl IPOIIETYPHUX OOMEKEHB ) TTi/I-
X0y, 1110 BUKOPUCTOBYIOTh B YKpaiHi, CBITOBA IIPAKTHUKA IPABOBOTO PETYITO-
BaHHS 3a3HAYCHOTO IHCTUTYTY MiATBEP/KYE A1€BICTh 3aCTOCYBAHHA I iHIION
MOJIeNTi — CTaHJapTH30BAaHOTO (HOPMOBAHOTO) MiAXOTY. SIKOMY 3 IUX T1AXO/iB
BIJIJIaTH NIepeBary — JUCKyCiHe MUTaHHs, SKe MOTPeOy€e IIMPOKOro 00roBOpeH-
Hs Ta BUPILICHHA B 3aKOHO/ABYil IUIOMIMHI i Ha PiBHI aKTiB KOPIOPAaTUBHOI
HOPMOTBOPYOCTI OpPraHiB aJBOKATCHKOTO CAMOBPSTYBAHHSI.
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IBanmoBa ALoHa

KAHOUOAm 10pUOUUHUX HAYK, OOYEHMN
doyenm Kagheopu KpUMiHaiIbHO20 Npoyecy
Hayionanvnozco ropuouunozo Yuisepcumenty
imeni Apocnasa Myopoeo

M. Xapxis

BUJIH KIBEP3JIOYUHIB B CYHACHHUX YMOBAX
TA IIPOBJIEMH iX TOKA3YBAHHSI

VY cydacHOMY CBiTi CTPIMKHI PO3BUTOK iH(OPMALITHUX TEXHOIOTIH 3y-
MOBUB IOSIBY HOBUX (POPM 3JIOYMHHOT JISUTBHOCTI, 110 3IHCHIOIOTHCS Y Ki-
oepripocTopi. Kibep3104nHHICT cTaia T100adbHO0 MPOOJIEeMOI0, sIKa HE
Ma€ TePUTOPIaTBHAX MEX 1 XapaKTepU3y€eThCsI BHCOKHM PiBHEM JIATEHTHOCTI
(IpuXOBaHOCTI), CKJIaHICTIO BUSBJIEHHS Ta J0Ka3yBaHH:. Lle cTBoproe 3Ha-
YH1 BUKJIMKH JJIs1 IPAaBOOXOPOHHUX OpPraHiB, 0COOIMBO Ha CTail JOCYI0BOrO
po3ciiyBaHHS.

Oco0nuBocTi KiGep3I04nHIB MONIATAIOTh Y BUKOPUCTAHHI 1H(OpMaIiiHO-
KOMYHIKaIlifHIX TEXHOJIOTIH, a TAKOXK y crienudini 06’ ekTiB mocsranHs-iHdop-
Marlii, iHQopMaIiftHAX CUCTEM, SIIEKTPOHHMX JIaHUX. BiamosiaHo, nocynose
pO3CIilyBaHHS TaKUX 3JI0YMHIB MOTPeOye CremialbHUX 3HaHb, TEXHIYHUX
3ac00iB Ta MI>KB1JIOMYOT Ta MI’>KHAPOIHOT CITIBITPAIL.

Heo0xiH0 3a3HaYMTH, 110 SBJISIE COOOI0 KiOep310unHHICTh. Tak, Kibep3-
JIOYMHHM — 1€ IPOTUITIPABHI Aii, 110 BUNHAIOTHCS 3 BAKOPHCTAHHAM iHpOpMariii-
HUX TEXHOJIOT1{, KOMII FOTEPHUX CHCTEM a00 MEPEeK, SIKi CTaHOBIISITH 3arPO3y
Juist Oe3neku JaHux, piHaHciB, pemyTallii Ta AepxkaBHoi iHppacTpykTypH [1].

B 3anexHoCTI Biff 00’ €KTIB ITOCATaHb, METOMIB Ta IIIJIEH TX MOYKHA ITOII-
JIMTH Ha TaKl BUIU:

1. 3nounHu npoty iHGOopMaIiitHuX cucteM. J[o bOTO BUIY BITHOCSTHCS
T, SIKi TPU3BOAATH 0 TIOPYIICHHS POOOTH KOMIT IOTEPHIAX CHCTEM YU MEPEXK.

— XakepcTBO

— CTBOpEHHS Ta PO3IOBCIOMKCHHS “IIKIITUBOTO’ MPOTPaMHOTo 3a0e3-
TICUCHHS

— DDoS-araku

2. ®dinancoBi kibep3nounHu. CrpsMOBaHi Ha HE3aKOHHE OTPUMAHHS TPo-
mreit uepes oOMaH YU MaHIMyJSALi0 (hiHAHCOBUMH JAHUMH.

— ®imuHr

— CkiMiHT
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Kibepmaxpaticto (mam i gam, myt Ta APP)

3. Kpanixxka nanux. HezakonHe oTpumanHs KOH(DiIeHLIHHOT iH(opMalrtii.

— Bimmuar

— Kapnunr

4.3J109WHH TIPOTH YECTI, TITHOCTI Ta pemyTallii. 3aBIar0Th IIKOIH IICUXO0-
JIOTIYHOMY CTaHy UM peIryTalii 0CoOH.

— KibepOyninr

— Hucdapmanis
[wnmiHr (meiMinr)

5. Kibep3mounHu npoTH JepKaBh Ta CYCIUTLCTBA. 3IIOYHHH K1 3aTPOXKY-
FOTh HaIllOHAIbHIN Oe3Ielli Ta CyCIiIbHOMY TOPSIIKY.

— Kibeprepopuzm

— Kibepumuryncrso

— Hesindopmarnis

KiGep3nounHHICTh MOCTIHHO PO3BUBAETHCS PA30M i3 HOBUMH TEXHOJIO-
TisIMH, TII0 TIEPETBOPIOE ii HA CYTTEBY 3arpo3y JJIs pi3HUX cep CyCrIiIbHOTO
JKUTTS. YCBITOMJICHHSI OCHOBHUX BHJIIB TAKHX MPABONOPYIICHB A€ 3MOTY
e(eKTUBHIIIE IM IPOTUIIATH Ta 3MEHIIYBAaTH PU3UKHU IX BHHUKHCHHSI.

B Vkpaini nutanss kibep3nounHiB nependauena KpuMinaabHUM KOAEK-
coM (3okpema ctartsamu 361, 361-1, 361-2, 362, 363, 363—1), a ix npoTumis
€ OJTHWM i3 KJIFOYOBHX HANpPsIMiB AiSUTFHOCTI IPAaBOOXOPOHHUX OpTraHiB [2].

AJie, o0 MPUTATHYTH BUHHY 0COOY JI0 BIAMOBITAILHOCTI, TIEpe] PaBo-
OXOPOHHUMH OpTaHaMH, B TIEPIIY YepPry, HOCTA€E MPOOIeMa 010 BCTAHOBICHHS
uiei ocobu. Lle € oauH 13 HAHCKIAHIIIKX €TariB PO3CIiyBaHHs, OCKIIbKU
IIPAaBOMNOPYLUTHUKY YaCTO AiF0Th AHOHIMHO, BUKOPHUCTOBYIOUH TEXHIUHI 32001
MAacKyBaHHS Ta MOXKYTh, B3araji, nepeOyBaTy B iHIIIH KpaiHi.

OCKUIBKY 1IeH eTar € KIF0Y0BUM, 1 BiJI PaBHILHOTO BCTAHOBJICHHS 0CO0U
3aJICKUTH MTOJAIBINE IPUTATHEHHS BAHHOTO J0 BiJIIOBIIaIbHOCTI, BHOKPEM-
JIFOIOTH OCHOBHI METOJM:

1. 3pobumu ananiz IP-adpecy. Lleit MeTo]] 103BOJISIE BUSHAYUTH MPUOIN3HE
MICIIE3HAXO/PKEHHS IPUCTPOIO; BCTAHOBUTH IMTpOBaiiiepa Ta TOUKU JIOCTYILY
JI0 MEPEeXKi.

2. Ompumanns oaHux 6i0 iHmepHem — npogatidepie. Jlanuii MeTox J10-
3BOJISIE OTPUMATH 1H(POPMAIIiFO TTPO a0OHEHTA; KYPHAIN ITiIKIFOUEHb (JT0T-
(haitn); yac 1 TPUBAIICTh CEAHCIB JOCTYITY JIO MEPEXIi.

3. Ananiz yugpposux cnidie. A came: IEKTPOHHI JIUCTH, METaJIaHi (haiiB,
icTopist Opay3epa; akTUBHICTb y COLIATbHUX Meperkax; BUKOPUCTAHHS OHA-
KOBUX HiKHEHMIB, mapoiB abo mabnoHiB moBeaiHky; mudposa Gopensika
(mocmikeHHs HOCIiB iH(popMartii).
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4. Memoo maninynoeanns 1o0bmu (coyianvha indcenepis). BcranopneH-
HSI KOHTAKTY 3 [i03pI0BaHUM a00 HOro OTOYEHHSIM; OTpUMaHHs iH(opmarii
[IISIXOM [ICHXOJIOTTYHOTO BILUTUBY; IICUXOIIarHOCTUYHA XapaKTEPUCTHKA OCOOH.

Takosx, MOKEMO JOJATH 10 OCHOBHUX METOIB, III€ i JOJATKOBI, TakKi sK:

1. Cnignpays 3 MiscHaApPOOHUMU OpeaHizayiamu, Hanpukiao, [nmepnonom,
E€spononom nepedbauac:

— Ha MDXKHApOJHOMY PiBHI Jii€ €nuHa 0a3a gaHuX (BIIOUTKYU MaNbIliB,
MDKHApOJIHUNA PO3LIYK 0Ci0);

— OTOJIOLICHHS «YEPBOHMX KapTok» ( red notices) 1uis 3aTpuMaHHs 0cCi0,
SIK1 3HAXOASATHCS Y MKHAPOIHOMY PO3MIyKy. Lle Mi>KHapOIHUH 3aIuT 10 Tpa-
BOOXOPOHHHUX OPTaHiB BCHOTO CBITY PO PO3IIYK Ta THMYACOBE 3aTPUMAHHS
0Ci0, sIKi EPEXOBYIOTHCSI BiJl KpUMIHAIBHOI BimoBinaipHOCTI [3]. JlaHa iH-
(hopmallist MOLIUPIOETHCS cepel] MPaBOOXOPOHHUX opraHiB 196 kpaiH-useHiB
JUIS JIOKaJi3allii Ta apemry ocoou.

— Ha piBHI IHTepmony icuHye HamionanapHe neHTpanpHEe OI0pO
(HIIB) B YKpaiHi, sike € creriaibHuM Mmiapo3aiiiomM JlenapraMeHTy MiKHa-
POHOTO TMOJiNEHCHKOT0 criBpoOiTHUITBA HarioHamsHOT nouminii YKpainu, mo
3a0e3neuye B3a€MOJII0 YKPAaiHCHKIX MPABOOXOPOHIIB 3 IHITMMHU KpaiHAMH-
wieHamu [Hrepnony. Onniero i3 ¢pynkuiit HLB — € oninka piBHS TpaHCHAaIio-
HAJIBHOI 3JI04MHHOCTI Ta MOHITOPUHT JisITBHOCTI YKPAiHIIIB 32 KOPJOHOM [4].

2. Ananiz kpunmosanomuux mpauzaxyit. Bxiroyae B ceOe nepeBipKy na-
HUX, MO0 Iepeaadi MUPPOBUX aKTUBIB MK TaMaHIIIMHU y Mepexki OJOKICHH
(mampukotaz, Bitcoin). Leit MmeTox BKiIoUae anpecy BilpaBHUKA T OTPHMY-
Baua; CyMy TpaH3akUii; Lu(POBUH MIANHC (SKIIO TAKHIA €); KOMICIIO MEPEXKi.

3. Bukopucmauns cneyianizoganoco npocpammoco 3abezneuenis
(stalkerware/spyware) oaa xibepnepecnioysanns. 1leit MeTon nonsirae y npu-
XOBAaHOMY BCTaHOBIICHHI JOJATKiB HA IPHCTPOI TSI MOHITOPHHTY JINCTYBAHHS,
JI3BIHKIB, FCOJIOKAIIIT, TEPEXOTUICHHSI TOBIIOMIICHh B MECCH/DKEPAX Ta IHIIIE.

Haxxanp, BCl BUIIe3a3HAYEHI METOIN HE TAOTh CTO BiZICOTKOBHH PE3yIIbTaT
y TOIIIyKax BUHHOI ocodu. Hacammepes 1ie OB’ 13aHO 3 TUM, 110 Ha JTAHHI Yac
icHye mpobiema, 010 TEXHIYHOT CKJIaJHOCTI (CHelianbHi 3HaHHS, IIBUJIKE
OHOBIICHHS TEXHOJIOT11), HEIOCTATHROT KBai(iKkaii kaapiB (HecTaua creria-
JCTIB y cdepi KibepOe3neKn ), TPaHCKOPIOHHOCTI 37I04HHIB Ta i1eHTHdiKaii
3JI0YMHIIS, TOIIIO.

[ligBoasYn MiICYMOK, HEOOX1THO 3a3HAYUTH, IO KiOEP3JIOUMHHICTD
€ CKJIQJIHUM 1 0aratorpaHHUM SIBHIIEM, 110 TOTPeOy€e KOMILICKCHOTO i IX01y
1o i mpotuaii. JlocynoBe po3ciigyBaHHs TaKUX 3JI0YUHIB Ma€ crielupiyHui
xapakTep, 00yMOBICHHH 0COOIMBOCTAMH KiOepIIpocTopy Ta mu(POBHUX J0-
ka3iB. [l e(heKTUBHOCTI PO3CITilyBaHHS HEOOX1THO MO0 HAJIC)KHUM YHHOM
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MpaIoBajia «CHCTEMay, sSIKa CKIIANAETHCS 3 IHHOBAIIMHOTO TEXHITHOTO 3a0e3-
neyeHHs, npogeciiiHol MiAroTOBKKA BUCOKOKBaIIi(hiKOBaHUX KaJIpiB, TOCHIICHA
MDKHapOJHAa CHIiBIpaLs Ta BAOCKOHAJIEHHS ITPaBOBOi 0a3u.
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3a8idysauxa Kapeopu KpUMIHATLHO20 NPOYeCy
Hayionanvrnoeo opuouunozo ynisepcumemny
imeni Apocnasa Myopoeo

INPOBJIEMH 3ABE3IIEYEHHS ITPABA OCOBH
HA CYJ IPUCSKHUX B YMOBAX JIIi
BOE€HHOI'O CTAHY

Koncrutyuis Ykpainu B 1996 poui 3aBepiunia TpuBaily KOHUENTYaJlbHY
JMCKYCII0 BUSHHUX Ta MPAKTUKIB II0Z0 HEOOX1THOCTI 3alpOBaPKEHHS 1HCTUTY-
Ty CyAy NPHUCSKHUX, 3aKPIMUBIIHN y cTarTsx 124, 127 ta 129 ygacts Hapoay
y 3A1HCHEHHI IPaBOCY//Is Ta MOXKIIMBICT PO3IIISLY CIIPAB CYAOM MPUCSHKHUX
[1]. Bigrak HaykoBuii (poKyC 3MiCTHUBCS 3 TUTAHHS PO JOULTEHICTE/HEIOIITh-
HICTh ICHYBaHHS IIbOTO IHCTUTYTY J0 MPOOIeMaTuky 3a0e31eueHHs HaJIe)KHOT
MIPOIIEIypH HOTOo peaizarrii.
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3acagHUYi KOHCTUTYIIHHI ITOJOKCHHS 3HANIILTN CBOE BiOOpaKCHHS
y 3axoH Ykpainu «IIpo cynoyctpiii i craryc cyaais» [2], KpuminaasHOMYy
npornecyanbHoMy kofekci Yikpainu (nani — KIIK, KIIK Ykpainu) [3], a 3ro-
nom — y LluBineHOMY TIpoliecyansHOMY KofeKei Ykpainu [4].

3arajabHOBIZIOMO, 110 IHCTUTYT Y4acTi HAPOY B 3IIHCHEHHI MPaBOCYIS
y KpUMIiHaJIbHOMY IPOBAKCHHI IIOKIMKAHUH CITyTyBaTH JOJATKOBOIO rapaH-
TI€FO peaizalii mpaBa 00BUHYBAYCHOTO HA CIIPABEIUINBUI CYJOBUI PO3IILS.
3aydeHHs! TPOMaJIsH 10 MPOLECy 3AiHCHEHHS MPaBOCY/s IPYHTY€EThCS Ha
NepEeKOHAHHI, 1[0 HAapOJI, CIUPAIOYMCH HA JKUTTEBUU JTOCBIJ 1 CyCITiIbHI MO-
paJIbHI 3acaju, 31aTeH YXBAIOBATH PIIICHHS, SIKI CIPUAMATUMYThCS K BH-
Ba)KCHI Ta CIIPABEUIMBI B 04aX CYCILIbCTBA.

VY mpoMy CEHCi CyI MPHUCSHKHUX BUKOHYE HE JIMIIE MPOIECYalbHy, a i
BaXJIMBY JIETITUMALiiHY QYHKIIi10, aJpke 3a0e3edye JOBIpy CyCIUIbCTBA 10
MPaBOCYAS, MiACHIIOE OT0 AEMOKpPaTUIHHIN XapaKkTep 1 BUCTYIIA€ CBOEPIAHIM
IHCTPYMEHTOM KOHTPOJIIO 32 Peati3alli€ro Cyl10BO1 BIa .

OyHKITIOHYBaHHS CY/ly PUCSHKHUX HE JIUIIE ITiICHITIOE TIPO30PICTBh 1 3Ma-
TaJIbHICTH CYITOBOTO PO3IIISAY, @ i CTHMYITIOE T IBUIICHHS SKOCTI T0CYIOBOTO
PO3CIiayBaHHS. YCBIIOMICHHS TSXKKOCTI MOKIIMBOTO OKAPAHHS Ta TIEPCIICK-
THUBH PO3IVISIY CHPABH CYAOM NPUCSHKHHUX CIIOHYKA€ OPTaHH JOCYIOBOTO
PO3CIiIyBaHHS 10 OLNBII peTeIbHOro, MPodeciifHOro it HeynepePKEHOTo
BHUKOHAHHS CBOIX 00OB’S3KiB, MiIBHIIY€ iXHIO YBary 10 3a0e3MeueHHs paB
JFOIWHHY, JOTPHMAHHS HAJICKHOT IPAaBOBOI MPOLIETYPH, PETEITLHOTO 30UpaHHs
Ta (iIKCyBaHHS JIOKA3iB, 0 MIHIMI3y€ PU3HKH TOMHIIOK.

VYIPOAOBK ACCATIIITTS CYJ] IPUCSHKHUX TISIB Y 3aIPOBAKCHIN 3aKOHO-
JAaBCTBOM Mojieni. 3a uei yac Oyao cpopMOBaHO JHOKTPHUHAIBHY 0azy Horo
(yHKITIOHYBaHHSI, HANPAIIbOBAHO MPABO3aCTOCOBHY MPAKTHKY Ta HAKOITMYCHO
TIEBHUI JTOCBIJ peaizalii npucshkHUMHU QyHKITT cyoBoi Biragu. Pasom i3
THM y HayKOBUX JDKEpeJax Taka MOJENb Cyly HMPUCSDKHUX MEPEeBaKHO ITif-
JaBajacs KPUTHIII, OCKITBKU 32 CBOIMH XapaKTEPHCTHKAMHU Oyia OIIMKIOI0
J0 cyay medeHiB, HiXk A0 KIACHYHOTO aHIJIO-aMEPUKAaHCHKOTO Cyny (akTy.
Take maiixe 0THOCTalHE CIPUXHSTTS IHCTUTYTY CyAy HPUCSKHUX Y JeprKaBi
CTpHsUIO iHiNiaTHBI MiHicTepCcTBa FOCTHUINT YKpaTHH 11100 OT0 MOAAIBIIOTO
pedopmyBaHHS, 110 i OyJI0 peai30BaHO B HU3II 3aKOHOMPOEKTHUX MPOIIO-
3uliii. BTiM, BoHU He OyJu 3ampoBaPKeHI B )KUTTS Y 3B 3Ky 3 NTOYATKOM
30poitHoi arpecii mpotu Ykpainu.

VY 3B’s3Ky 13 3apOBaHPKEHHSIM BOEHHOTO CTaHy Ta 00’ €EKTUBHOIO HEMOXK-
JIUBICTIO 3a0€3MEeYNTH MOBHOLIHHE (PYHKIIIOHYBAaHHS OKPEMUX €ICMEHTIB
CUCTEMH MPaBOCY/IS 3aKOHOJIABEIlh YXBAJIWB HU3KY 3MiH JI0 YHHHOTO KpH-
MiHaJIBHOTO MPOLIECYaTFHOTO 3aKOHOIABCTBA, CIIPSIMOBAHIX Ha ITi ATPHIMAHHS
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11 GesnepepBHOI ail. OJHIEO 3 TAKUX HOPM € YacTHUHA JecsATa cTarti 615
KIIK, sxa BcraHoBMIIa: «KpruMiHaIbHE MPOBAIKEHHS B Cy/i MEPILIOT IHCTaHLIT
10710 37I0YHHIB, 32 BANHEHHSI SIKUX TIepe10adeHo JJOBiuHe 030aBICHHS BOII,
3IICHIOETHCS KOJIETI1aIbHO CYAOM Y CKJIaJl TPhOX CYAMiB, KPIM 3iHCHEHHS
KPHUMIHAJIBHOTO TIPOBAKEHHS Y CYi, B IKOMY JI0 MOMCHTY BBEACHHS BOEHHOTO
CTaHy Ta HaOpaHHs YNHHOCTI Ii€I0 YaCTHHOO OYJI0 BU3HAYCHO CKJIAJI CYIy 32
Y4YacTIO MPUCSHKHUX.» [3].

MokHa MPUITYCTUTH, 110 3aKOHOABEllb, 3alIPOBAIKYIOYH TUMYACOBE
00MeXeHHsI (PyHKIIOHYBAHHS Cydy MPUCSDKHUX, HE IPArHyB CIIPOCTUTH IPO-
[eCyaJIbHUN TPSIIOK CYI0BOTO PO3IVISITY UM 3BY3UTH MPOIECyaIbHI TapaHTii.
Hacamriepe iforo MeToro 0ys10 yOe3neun T MPUCSHKHUX BiJl peaibHOT 3arpo3n
IXHBOMY YXHTTIO Ta 3J0POB’F0, OCOOIUBO THX TPOMAJISIH, SIKi IPOXKUBAIOTH Ha
TEPUTOPISIX, HAONMKEHUX 10 palioHIB BeJleHHs OoitoBux niil. Kpim Toro, Oyna
BpaxoBaHa MOXKITUBICTh MMOTEHIIHOT BIIMOBH MPUCSKHUX BiJl y4acTi y CyJ10-
BHX 3aCiTaHHAX Yepe3 00CTPIIH, €BaKyallito, IOTiPIICHHS ICUX0EMOIIHOTO
CTaHy Ta iHII 00’ €KTHBHI 00CTAaBUHU BOEHHOTO Yacy.

Y HaykoBOMY Ta TpO(eCiiHOMY CEpeIOBHIII BUCIOBIFOETHCS TO3HIIIS,
BIJIMOB1JTHO J10 siKOi mostoskeHHst 4. 10 1. 615 KIIK Ykpaiuu citij TiiyMaduTn
00MeXyBaJbHO, 3BO/SUHM cepy 11 3aCTOCYBaHHS 10 TEPUTOPii, HAOMIKEHHX /10
paitony BezieHHs OoiioBux 1iif. [Ipote ani OykBasbHe, aHi JOTiYHE TIIyMadeHHS
1i€1 HOPMHU HE JIa€ TiJICTaB JJIS TAKOTO BUCHOBKY. 3aKOHOJIaBEIh HE BCTAHO-
BHB JKOAHUX TEPUTOPIATbHUX MEX UM TOJATKOBHX YMOB, IO OOMEXyBaIn
0 Jit0 BIAMOBIIHHUX MPOIIECYaTbHHUX MPHUIIKCIB, a BIITAK MOITUPHUB 1X HAa BCIO
TEPUTOPIIO JepkaBu. Takui miaxiag BUAAETbCS KOHLENTYaJbHO BUITpaBIa-
HUM, OCKUIBKH Cy4acHi 3acO0M Ypa)KeHHsI CTBOPIOIOTH MOTEHIIIHHY 3arpo3y
Ju1s OyIb-IKOTO perioHy YKpaiHu, a oTKe, KOZIeH IPOMaJITHIH He epedyBae
B YMOBaX T'apaHTOBAHOI OC3MEKH.

Kpim Toro, 3aciyroBye Ha yBary Te, 110, TOTIPH (paKTHIHE TIEPCIICKTHBHE
oOMexeHHsI (PYHKITIOHYBAHHS CyAy MPUCSKHUX Y TIEPI0] Ji1 BOEHHOTO CTaHY,
3aKOHO/IaBeLlb HE HaJJaB BiNOBIAHUM monokeHHsM 4. 10 ct. 615 KIIK Ykpainn
PETPOAKTUBHOTO XapakTepy. HaBmaku, y TEKCTi HOpMH MPSIMO 3a3Ha4€HO, 110
KpUMiHAIIbHI TTPOBA/KEHHS, Y SIKUX JI0 MOMEHTY BBEJICHHS BOEHHOTO CTaHy
Ta HaOpaHHS YMHHOCTI II€F0 YACTUHOKO CTATTI OyJI0 BU3HAYCHO CKIIAJ CYIY
3a y4acTO TPUCSHKHUX, MIISTA0Th PO3NISALY caMe CylIoM MPHCHKHUX [3].
Takuit miaxig 3aKOHOIABIIS 3aCBiAUY€ HOTO MparHeHHs 3a0e3MeUnTH CTa01Ib-
HICTh MPOLIECYAIbHUX FAPaHTIi Ta HEMOPYLIHICTh y&Ke cPOPMOBAHOTO CKIATY
CyIy, Xo4a i He € Oe3/JOTaHHUM Ta 3aJUIIAETHCS BPA3IMBUM JJIsi KPUTHUKU.

BonHouac Take 3aKoHOIaBYEe KOHCTPYIOBAHHS BiJIIOBITHOI HOPMH TIpaBa
JIaJI0 TICTaBH OKPEMHM ITPEICTABHUKAM MTPABHIYOI CIIUTBHOTH MOCTABHUTH ITi]T
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CYMHIB JOIUTBHICTE 3aIIPOBaKEHOT0 0OMEKCHHSI ITpaBa Ha CyJ MPUCSHKHIX
B YMOBaX BOEHHOTO CTaHy, Ta BUCIIOBUTH CYMHIBH 10O ii KOHCTUTYLiIHHOCTI.
OTxe, BKa3aHa JOKTPHHAJIbHA JTUCKYCis aKTyallizye noTpely y 3’sCyBaHHI
KITIOYOBOTO ITUTAHHS: UM BiJIIOBIAa€ Take OOMEKEHHS IIpaBa Ha CyJI TPHUCSIK-
HUX KOHCTUTYLIHHAM 3acaaM Ta 9i 3a0e3Ieduye IpaBo Ha CIIPaBeIUBHIIHA CyIl
Yy KpUMIHAJIBHOMY MPOBAKECHHI.

Y KOHTEKCTI pO3IIIsAyBaHOTO MUTaHHS 3BEPHEHHS 10 PAKTHKK €BpOTei-
CBKOTO CYJy 3 IIpaB JIIOAWHU JIa€ TiICTaBU CTBEPAXKYBaTH, 110 €BporeichKa
KOHBeHIIis 3 mpaB sironuHu (nani — €KI1J]) He moknajae Ha Aep)kaBU-y4acHUII
000B’ 13Ky 3aIpOBa/DKyBaTH CaMe IHCTUTYT Cy/Iy IPHUCSDKHIX B HAIlIOHATBHIX
npaBoBux cucremax. €CIJI nmocninoBHo Harojomye, mo crarts 6 €KI1JI
rapaHTye He IIeBHY OpraHi3amiiHy MOJIeINb 31iHCHeHHs TPaBOCYIIS, a CIIpa-
BEJTMBUIA, HE3AJIC)KHUN 1 HEyNepeKeHn cynoBuil po3msia. KitodoBum
€ 3a0e3MeYeHHs TAKKUX MPOIECYaTbHUX TapaHTiH, SKi 103BOJSIOTH 0C001 pO3-
PaxoByBaTH HA PETENBHUMN, 00’ €KTUBHMI Ta 6€3CTOPOHHIH po3msiy ii cripasw,
HE3aJIe)KHO BiJI TOTO, UM 3/TIHCHIOETHCS TPABOCYIISI NPOPECIHHUME CYIUISIMH,
3MIIIAHUMH CKJIaJIJaMH a00 TIPUCSIKHUMHU [5].

3okpeMa, y ciipaBi Taxquet v. Belgium €CI1JI Haromomye, 1o nepxaBu-
yuacHUII KOHBEHIIIT 3aCTOCOBYIOTH Pi3HI MOZIEIi CYJJOBOTO PO3MIISAY KPUMi-
HaJILHOTO MPOBaHKEeHHs, 1 KOHBEHIIis HE BCTAHOBJIIOE 000B’SI3Ky 3aIllpoBa-
JOKYBaTh Oy/Ib-SIKy KOHKPETHY (HOpMY Cyiy, BKIFOUHO 13 CYIIOM MPHUCSIKHUX.
HaromicTb iepkaBu MaroTh IIUPOKY CBOOOTY PO3CYy Y BUOOPI OpraHizaIiiHol
MOJIEIi CYy 32 YMOBH JOTPUMAHHS CTAHIAPTIB CIIPABSIUTUBOTO CYIOBOTO PO3-
msiny (. 84, 90, 92) [6]. AHanOriyHMA MiIXiA MPOCTEKYETHCS Y ClIpaBax
Holm v. Sweden (1993), Pullar v. the United Kingdom (1996), Sander v. the
United Kingdom (2000) Ta Zammit and Attard Cassar v. Malta (2015), y sikux
Cyn aHanizyBaB He caM (DaKT ICHYBaHHS YU BiJICYyTHOCTI IHCTHTYTY TIPUCSIKHUX,
a TUTaHHS HEYIIEPEKEHOCTI, HE3aJICXKHOCTI Ta JOCTATHOCTI MPOIIECYaTbHUX
rapanTiii [7, 8, 9, 10].

Takum yraOM, npakTrka €CILT miaTBepmKye, M0 IpaBo Ha CIPaBEIN-
BHUH CyIl HE OTOTOKHIOETHCA 3 TPABOM Ha CyJI MPUCSHKHUX, a BUOIP KOHKPETHOT
MO/IeJTi KPUMIHAJIBbHOTO CYJTOUYMHCTBA HAJIC)KHUTD JI0 KOMITETCHIIIT JiepyKaBH 3a
yMoBH 3a0e3redeHHs pyHIaMeHTalbHUX TapaHTii, mepeT0adyeHuX CTaTTer0
6 €KIL

o cTocyeThest MOKIMBOCTI IepyKaBU OOMEKHTH 3aCTOCYBAaHHS CYILy
MIPUCSHKHUX, TO B IIbOMY KOHTEKCTI CITil 3BepHYTHCs 10 cTtaTTi 64 KoHcTuTy-
uii Ykpainu, sika BCTAHOBJIIOE, 110 MTPpaBa i CBOOOIM JIFOAMHU 1 TPOMaIsTHIHA
MOXYTh OyTH OOMEKCHI JINIIIE y BUMAAKAX, MPsIMO TiependaucHnx Konerury-
niero Ykpaiau. B yMoBax BoeHHOTO a00 HaJI3BUYaiHOTO CTaHY JIOITYCKAEThCS
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BCTaHOBJICHHSI OKPEMHX OOMEKEHB IMpaB 1 cBOOO i3 3a3HAYCHHSIM CTPOKY
ix nii. Bognowac Koncrutynis Bu3Hadae mepesik mpas, siKi He MOXYTh OyTH
oOMesxeHi 3a )KOJHUX YMOB, /o HUX HajekaTh MpaBa JOIUHH, iepeadadeHi
crartamu: 24, 25, 27, 28, 29, 40,47, 51, 52, 55-63 [1]. Sk 6aunmo, mpaBo Ha
CYII TPHCSHKHHX JIO IIBOTO MEPEeNTiKy He HAJISKUTh, 1110 BIJIKPUBAE MOXKITUBICTh
HOro THMYacOBOrO OOMEIKCHHS 32 YMOBH IOTPUMAHHS KOHCTUTYIIIHHUX KPH-
TepiiB HEOOX1THOCTI Ta MPOTIOPIIHHOCTI.

BiamnosiHO 10 M>XHAPOAHUX CTAHAAPTIB, KIIFOYOBUMH O3HAKAMHU CIIpa-
BE/IITMBOTO CYIOYMHCTBA € HE3AJICKHICTD 1 HEYIIePEKEHICTh CyTy, HOTo JIeri-
TUMHICTb 3 TOYKH 30PY 3aKOHY, 3MaraibHUH XapaKkTep IPOLECY, BITKPUTICTh
CYIOBOTO PO3IJIsLy Ta PIBHICTH CTOPIH y peamizallii CBOiX MpoliecyalbHUX
nipaB. Konerist 3 TphoX MpodeciiHuX Cy/IIiB, Ka 3MiHCHIOE PO3IIIS KPUMIiHATb-
HOTO MIPOBA/KEHHS, CAHKIIisl CTATTi 38 BAMHEHHS SIKOTO Nepedadae T0BiYHEe
1M030aBJICHHS BOJII, 32 YMOBH JIOTPUMaHHS 3a3HaYCHHUX MPUHIUIIIB 371aTHA
3a0e3MeunTH HAICKHUH PIBEHb CYJI0BOTO 3aXHUCTY, CYMIpHHH 31 CTaHIapTaMu
CTPaBENTUBOTO CYJIOYMHCTBA.

Oco0a KOPHUCTYETHCSI TAPAHTI€I0 Ha CIIPABEATIMBHI CYIOBUI PO3TIIS Bill-
noBiHO 110 ctatTi 6 €KILJI. Po3misia KpuMiHATBHOTO POBAPKEHHS KOJIET1€10
3 TPOX TPOQeCiiHUX CYIIIB, sK e iependadeHo KIIK, 3a0e3neuye peanizamio
MpaBa Ha AOCTYII JI0 Cy[ly Ta He cynepeunTh BuMoram KoHBeH1Ii1 1o/10 He3a-
JISKHOCTI, HEYTIEPEPKEHOCTI Ta IHCTUTYIIIHOT CIIPOMOYXKHOCTI CYITY.

TuMuacoBe 0OOMEKEHHS Y9aCTi IPUCSHKHUX HE IOPYIIY€E CYTHOCTI ITpaBa
Ha CyJI, OCKUTBKH € MPOIOPIIIHHIM 3aX0JI0M, CIIPSIMOBAHUM Ha 3a0€31eUeHHS
0e3MIepepBHOCTI 3IIHICHEHHS MMPABOCYAIS B YMOBaX OOMEKEHUX PecypcCiB,
MBUIEHUX PU3HKIB JJIs1 OE3MEKH Ta 00’ €KTUBHOT HEMOXKITMBOCTI 32Ty YCHHS
MPUCSDKHUX JI0 CYIOBOTO PO3IVIANy. Taki 0OMeKEeHHsI BCTaHOBJICHI 3aKOHOM
1 MaIOTb YITKO BU3HAUCHUM THMYACOBHI XapaKTep, 0OMEKEHHI A1€10 BOEHHOTO
CTaHy B KpaiHi.

OTxe, 32 YMOBH JOTPpUMaHHs iHIIKUX BUMOT, niepeadayennx €KI1JI, a ra-
KO HassBHOCTI HAJIG)KHUX 1HCTUTYIIHHUX, TIPOLIECYAIbHIX 1 KOMIIETEHITIHHUX
rapasTiii, moysokeHHs yactuHu fecsroi crarri 615 KIIK Ykpainu He mo-
30aBJISIFOTE 0cO0y MpaBa Ha CHpaBeIUBUIA CYJOBHIA PO3TIIA 1, BIJIIOBITHO,
BinoBinae BuMoram Koncturymii Ykpainu.
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CHALLENGES OF DIGITIZING THE JUDICIAL SYSTEM
IN UKRAINE DURING THE WAR AND UNDER
MARTIAL LAW

Information and communication technologies (ICT) and their widespread
implementation in the public sector, particularly in the judicial system, play
a crucial role in Ukraine’s achievement of its sustainable development goals.
They open up new prospects for individuals and businesses in a future that will
increasingly be shaped by digital technologies. The use of ICT helps accelerate
the delivery of public services, frees practitioners from a large volume of
technical tasks, allowing them to focus on the creative aspects of their work,
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reduces the costs of administrative activities, increases the efficiency and
predictability of processes, and creates a user-friendly environment for those
accessing judicial services.

However, given the judicial system’s key role in safeguarding the rights,
freedoms, and legitimate interests of citizens, its organization requires
a carefully structured and controlled approach to digitalization. A chaotic or
decentralized implementation of information technologies in this critically
important sphere of public life is unacceptable. All software products, technical
solutions, and legal procedures in the field of judicial digitization must be
clearly regulated by normative acts and accompanied by enhanced security
measures at every stage of implementation.

This involves developing appropriate technical specifications, ensuring
oversight of information system operations, and maintaining multi-layered
database security with real-time synchronization with primary public databases.
This approach guarantees the stability, reliability, and security of digital
solutions in the judicial sector.

The digitization of case proceedings, particularly in civil litigation, is
transforming traditional mechanisms for ensuring the transparency of the
judicial system, the public nature of court hearings, and the parties’ right to
present their positions. However, these changes give rise to new challenges,
including insufficient technical equipment in courts, unequal access to digital
technologies among citizens, and the so-called “digital divide.” The latter
directly depends on the population’s level of digital literacy and the availability
of necessary technical resources. As a result, digital inequality is increasingly
affecting the provision of equal opportunities in access to justice.

A particularly pressing task is to identify ways to strike a balance between
technological advantages and adherence to the fundamental principles of civil
procedure. Moreover, alongside digital accessibility, it is important to ensure
the protection of personal data, information regarding the functioning of
the judicial system, and the security of the Unified Judicial Information and
Communication System (UJICS). This requires the urgent strengthening of
cybersecurity systems and the overall protection of the digital infrastructure
of the justice system.

The interconnection between the principle of open court proceedings, the
technical recording of those proceedings, and the digitization of the justice
system manifests itself in several ways. On the one hand, digital technologies
expand the possibilities for ensuring the principle of openness and access
to justice. On the other hand, new challenges arise related to the need to
ensure confidentiality, data protection, and cybersecurity. Additionally, issues
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regarding the transparency of the use of artificial intelligence algorithms and
control over them are becoming increasingly relevant, as public trust in the
judicial system directly depends on this.

This requires the development of new legal mechanisms in the digital age
to maintain a balance between modernization and the fundamental principles
of civil procedure. In doing so, it is necessary to uphold the rule of law,
adapt national legislation to European standards of e-justice, and adjust civil
procedural rules in accordance with the conditions of martial law.

Conclusions. The process of digitizing the judicial system in Ukraine has
been underway for over 25 years, and experts who experienced the Soviet
judicial system firsthand but have also had the opportunity to observe the
modern development of the judicial process can confidently note significant
progress in this area. The journey from entirely paper-based case proceedings to
the introduction of court computerization, the creation of judicial web platforms,
a number of online registers (in particular, the Unified State Register of Court
Decisions) and the ability to interact remotely with the court at all stages of
case proceedings (including the submission of procedural documents, remote
court hearings via videoconference, and electronic enforcement documents),
has contributed to increased transparency and efficiency in the judicial system.

However, the existing e-justice system still faces challenges that can be
described as “growing pains.” These include both technical obstacles and the
conservatism of some participants in the process, as well as the imperfections
of the existing regulatory framework, particularly at the level of subordinate
legislation. It is anticipated that, provided there is sufficient funding, active
public awareness and education efforts, and gradual improvements to legislation
in the field of procedural law and related areas, e-justice will see significant
development. In particular, the expanded use of information technology will
allow for the complete elimination of paper-based document flow.

At the same time, given the judicial system’s critical role in safeguarding
the rights, freedoms, and legitimate interests of citizens and organizations,
the organization of its work requires a systematic and controlled approach
to its digital transformation. The state cannot allow chaotic or decentralized
processes in this key sphere of public life. To this end, it is necessary to
ensure strict regulation of software and technical solutions, as well as the legal
procedures for their implementation. High security standards must be applied
at all stages of implementing digital solutions: from formulating high-quality
technical specifications to monitoring the proper functioning of information
systems. Particular attention should be paid to creating reliable backup copies
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of databases with real-time synchronization with the main databases to ensure
the system’s resilience and uninterrupted operation.

To achieve an optimal balance between the principle of transparency
and the protection of privacy in civil proceedings, it is necessary to clarify
through legislation the limits of access to personal data in the public domain.
This applies both to the disclosure of information about court proceedings,
including broadcasts, and to the publication of data regarding the scheduling
of cases. Court decisions regarding the restriction or expansion of access to the
personal data of participants in court proceedings must be properly justified,
based on the principle of proportionality. The information disclosed must be
strictly limited to that which is necessary to ensure the transparency of justice,
while avoiding undue interference in private life.

The introduction of artificial intelligence technologies into judicial
proceedings has significant positive potential, but requires a clear definition of
its areas of application. These areas include case management, the automation
of court hearing scheduling, the conversion of spoken language into text,
the anonymization of court decisions, and automatic translation within the
framework of cross-border cooperation.

These technologies should be implemented to promote the transparency of
the justice system, but only under appropriate human oversight. Accordingly,
the Civil Procedure Code of Ukraine must enshrine provisions regarding
algorithmic transparency in the use of artificial intelligence in civil proceedings.
These provisions must require the mandatory disclosure of information
regarding the use of automated systems in procedural decision-making and
provide for the possibility of appealing such decisions.

Without proper legal regulations, it is premature to discuss the integration
of artificial intelligence into civil proceedings, as only under conditions of clear
legal certainty is it possible to ensure a balance between the effectiveness of
technologies and the observance of human rights.
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KaHOUOam 10puouyUHuUX HayK, 0oyeHm,
doyenm kaghedpu opeanizayii cyoosux,
NPABoOXOPOHHUX OP2AHi6 MA A0BOKAMYpPU
Hayionanvnoeo ynieepcumemy

«O0ecvka 1opuduuna akxademisy

CYJIBCbKA ETUKA SIK ®PAKTOP ®OPMYBAHHS
CYCHUJIBHOI JIOBIPH JIO CYJIOBOI BJIAIN

VY cy4acHOMY CyCHUIBCTBI MUTAHHS CY/IIBCHKOT €THKH IEepPeCcTano 0yTn
BHUKJIIOUHO C(PEepOI0 BHYTPIIIHBOKOPIIOPATUBHOIO PETYIIOBaHHA Ta HA0YI0
CTaTyCy KpUTHYHO BXKIIUBOTO COILIaTbHO-TIOJMITHYHOTO YHHHIKA. B ymMoBax
MOCTIHHUX TpaHchopManiii, 3yMOBICHUX €BPOIHTETpalliiHUMHY IIparHeHHS-
MU YKpaiHu Ta HeOOX1JHICTIO 3MILIHEHHSI JEP>KaBHOCTI B I1E€Pi0Jl BOEHHOTO
CTaHy, ZOTPUMAHHSA CYJIIMU €THIHUX HOPM PO3IIISIAETHCS K (DYHIAMEHT,
Ha IKOMY Oymy€ThCS JIETITUMHICTD YCi€l rinku cyaoBoi Baaau. CycrinbHa
JOBipa HE € CTAaTHYHOIO BEIUIMHOIO, — 1€ TWHAMIYHUHN IMOKAa3HUK, SIKAH
IPSIMO KOPEITIOE 3 BIAMOBITHICTIO MOBEIIHKY MTPEJICTABHUKIB Cy0BOT BIIA M
BCTAHOBJICHUM BHCOKHM CTaHIapTaM T0OpPOYECHOCTI, HE3aIeKHOCTI Ta
CIIPaBEIINBOCTI.

CTaHOBIICHHS 1HCTUTYTY CYAJIBChKOT €TUKH B YKpaiHi BiIOyBanocs mij 3Ha-
YHUAM BIUTHBOM HOPM MI>KHAPOIHOTO TpaBa. Kilo4oBUM OpiEHTHPOM Y IEOMY
mporieci cranu baHrajaopcbki MPUHIMITK TOBEAIHKH CY/JIIB, SIKi HA ChOTOJHI
BH3HAaHI YHIBEpCAIBHUM JOKYMEHTOM, IIO 3aCTOCOBYETHCS B YCHOMY CBITI
[1]. baHTamopchKi MPUHIUITH HE JIUIIE ISKIapyOTh TSCOPSTUYHI 3acaiu, a i
BCTAHOBIIIOIOTh KOHKPETHI MOKa3HUKH, 3a SKUMHU OLIHIOEThCA Mpodeciiina
MPHUJIATHICTh T4 MOPAJIbHA BIAMOBIIHICTD CY/III.
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J1o TakuX MOKa3HUKIB HAJIC)KATh HE3aJICXKHICTh, 00’ €KTUBHICTh, YCCHICTh
1 HeMAKYITHICTh, JOTPUMAHHS €TUYHUX HOPM, PIBHICTh, & TAKOK KOMIIETEHT-
HICTBh 1 cTapaHHICTh [2]. KoxkeH 13 X eNIeMEHTIB € HEeBiJl'EMHOIO YaCTHHOIO
MIOHSITTS «CIPABEININBUI Cyn», TapaHTOBaHOTO crarreio 6 Konsenmii mpo
3aXHUCT TIPaB JIOIUHHU i OCHOBOIIOJIOKHHUX cBoOOA. CucTemMa paBoCyas,
YECHICTh 1 HEMIKYIHICTh SIKOi HE MiJIArae CyMHIBaM, € OCHOBOIO IS JIO-
TPUMaHHS NPUHIIMIIIB JEMOKpaTii Ta BEpXOBEHCTBA mpasa [2].

VY BITUM3HSIHOMY 3aKOHOAABCTBI LI MIXKHAPOJHI CTaHIApTH 3HAHILIN
cBoe BinoOpakenust B Koncruryii Ykpainu ta 3axoni Ykpainu «lIlpo cy-
noyctpiid i ctaryc cyaaiB» [3]. Crartst 126 Konctutynii Ykpainu rapantye
HE3aJIe)KHICTh 1 HEJJOTOPKAHHICTh CYJ/IIB, MIJIKPECIIOUH, 110 BIUIUB Ha
HUX y Oynb-aKuii croci0d 3abopoHsieThes [4]. BomHouac 115 He3ame HICTh
HE € CHHOHIMOM O€3KOHTPOJIbHOCTI. BOHAa HEpO3pUBHO MOB’s13aHa 3 KOH-
LENII€I0 Mi3BITHOCTI, KA peali3yeThecs Yepe3 MeXaH13MU AUCIUITIHAPHOT
BiAmoBiganbHOCTI [2].

3akoH Ykpainu «IIpo cymoyctpiii i ctaryc CymiiBy» BU3HAYAE, 10 TPaBO-
CYIIs 3IIMCHIOETHCS Ha 3aCa/IaX BEPXOBEHCTBA MTPaBa, 3a0e31eTyr0un KOXKHO-
My IPaBO Ha CIIPABEIIMBUN PO3IIS CIIPAaBH HE3AICKHUM Ta OE3CTOPOHHIM
cynoM [3]. Crartst 56 uporo 3akoHy MOKJIaJa€e Ha CYJII0 MPSMUIA 000B’ 130K
JOTPUMYBATHUCS TIPABUII CYAIIBCHKOI €TUKH, BKIIFOUAIOUM BUSBICHHS Ta Mij-
TPUMaHHS BUCOKHX CTAHAAPTIB MOBEIIHKN y Oynb-skiil mismepHOCTI [3]. Lle
POOHTHCS 3 KOHKPETHOIO METO0, 30KpeMa, ISl YKPITUICHHS CYCIUTBLHOT OBipH
Ta 3a0e3T1eUeHHs BIIEBHCHOCTI TPOMAJISTH Y Y€CHOCTI CYAY.

[Ipouec HaOyTTs MOBHOBa)KEHB CYIICIO 3aBEPIIYETHCS CKIAJCHHAM MPH-
CSITH, TEKCT K0T € KOHIIEHTPOBAHUM BUPAXKEHHIM €THYHUX BUMOT JI0 TIpodecii.
3rigHo 31 crarTero 57 3akony Ykpainu «IIpo cymoyctpiit i cratyc cyauiBy,
oco0a, BIepIie Mpru3HavYeHa Ha II0Cay, yPOUNCTO MpUcsrae YKpaiHChKOMY Ha-
POIOBI 3IHICHIOBATH MPABOCYIIS 00’ €EKTUBHO, 0€3CTOPOHHBO, HEYIIEPEIHKEHO
ta cripaBeauBo [3]. [Ipucsra — e ogiriiine ypouncTe 3000B’A3aHHS, 1110 Oe-
PEThCs 3 HaroJu OTPUMaHH IIEBHUX OCOOIMBO BiAMOBIAILHUX 00OB’SI3KiB UK
BCTYILy B 0COOIMBUI colianbHuii cTaH [5, ¢. 63]. TEeKCT mpHUCATH CyIIl MiCTHTh
3000B’s13aHHSI JOTPUMYBATUCS €TUYHUX IPUHIUIIIB 1 TPaBUII TOBEAIHKH, HE
BUYMHSATH [T, IO TIOPOYATh 3BaHHS Cy/1i 200 IMiJPUBAIOTh ABTOPUTET MPABO-
cynas [3]. Baprto migkpeciuTH, 1Mo npucsra cyai € He Juie GopMaTbHUM
€JIEMEHTOM Ha0yTTs IPABOBOTO CTATYCy CYIJi, a i TOTATKOBUM IHCTPYMEH-
TOM, 32 JIOTIOMOTOFO SIKOTO Cy/Isl ITyOJ1iuHO Oepe Ha ceOe BiIMOBIAAIbHICTD 32
30epexeHHs npecTxky npodecii. HenoTpuMaHHs NPHUCATH € MiICTaBOO AJIs
TIPUITMHEHHSI TTOBHOBAXXEHB, IO MJAKPECIIOE 1 Bary sik MOpalbHO-IIPaBOBO-
ro GyHIAMEeHTY JisUTbHOCTI. BayKIIMBO 3a3HAYHTH, IO MOPYIICHHS MPUCSTH
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4acTo PO3MIAAAETHCA Y HEPO3PUBHOMY 3B’SI3Ky 3 €TUYHUMH IPOCTYIIKAMHU.
Hanpukiian, mocTaHOBIICHHSI 3aBiJJOMO HE3aKOHHUX pillieHb (BUPOKIB) a00
HENPaBOMIpHUI BIUIMB Ha iHIINX CY[AIB MPSIMO CYNEPEUUTDh KIATBI AisITH
T AKOPSIIOYHCE JINIIIE 3aKOHY .

JIMHAMIYHUI PO3BUTOK CYCITUILCTBA BUMATAE IIOCTIHHOTO OHOBJICHHS €THY-
HUX cranaaptiB. 18 BepecHs 2024 poky XX yeproBuit 3’131 cymiaiB Ykpainu
3aTBepauB HOBY penakuito Konekcy cyaniepkoi etuku [6] (nani — Kogexc).
Leit xpok OyB 3yMoBIEeHUI HEOOXIHICTIO aAanTauii MPaBUI MOBEIIHKU 10
peautiit nuppoBOToO CBITY Ta MiABUIICHUX OYiKyBaHb I'POMAJISIH.

Onniero 3 HOBen Kojekcy crana crartst 21, sika peryioe y4acTb Cyuli
y COILAIbHUX Mepekax Ta iHTepHeT-(hopyMax. Komeke BU3HAE TaKy y4yacTh
JOTTYCTHMOIO, TIPOTE BCTAHOBITIOE JKOPCTKI MEKi: KOPHCTYBAHHS MEPEIKEIO Ma€e
OyTH CTpUMaHUM, IOMIpKOBaHUM Ta o0epexxHuM [6]. Cyas Moxe po3MilyBa-
TH Ta KOMEHTYBAaTH JINIIIE Ty iH(POPMAIilo, sIKa HE 3aBAA€ LIIKOIN ABTOPUTETY
cynoBoi Braau. lle mojaokeHHsT BpaxoBye Kpallli MiXKHAPOIHI MPAKTUKH, 30-
kpema BucHoBok KoHcynbratuBHOT paau eBponeiicbkux cymniB (KPEC) Ne25
010 CBOOOIM BUPAXKECHHS TOTVISIIB CYITIB [7].

Bkaszana HopMa 03Hadae, 10 Cy[Is IIOBUHECH YHUKATH ITyOJiKaIlii, sKi
MOXYTb OyTH CIIPUMHATI SIK yHepeIKeH1, TOIiTU30BaHi abo Taki, 10 1eMOH-
CTPYIOTh CIIOCIO KUTTS, HEBIJMOBIIHUH HOTO TOX0JaM YH cTaTycy. BaxxuBum
ACIICKTOM € TaKOX IM(poBa Oe3meKa: Cyaas 30008’ I3aHNI BKHUBATH PO3YMHHUX
3aXO0JIiB JUIS 3aXKMCTy CBOIX aKayHTIB, HAIPUKIIA], BAKOPUCTOBYBATH CKJIaJIHI
napoJti Ta TBO(PaKTOpHY aBTeHTH(DiKamiro [8].

Crarts 16 onosienoro Kozgekcy Briepiie BperysaboBye€ BAKOPUCTAHHS TEX-
HOJIOTiH mTy4HOrOo iHTenekTy (nani — LI). Jomyctumicts Bukopuctanus 111
o0MexeHa YMOBOIO, 1110 I1¢ HE BIUTUBAE HA HE3AJICKHICTh Ta HEYNEPEIKEHICTh
CYIUIi, HE CTOCY€EThCsI O€3M0CepeIHBOT OIIIHKH J0Ka3iB Ta MPOIECY YXBAJICHHS
pitens [6]. Takuid miIXia rapaHTye, Mo MPABOCYIS 3ATUIIAETHCS «THOITHIMY
3a CBO€IO CYTTIO, @ BIIIOBITAaBHICTH 32 OCTATOYHE PIIICHHS HE MOXKE OyTH
MepeKaZieHa Ha AIrOpUTMU. Lle KpUTHYHO BaXKIMBO AJIs 30epeKeHHs J0Bi-
pH 10 cyAy AK IHCTHTYIIi, /Ie KOXHA CTpaBa PO3MVISIAETHCS 3 YpaxyBaHHIM
1HAMBITyalTbHIX OOCTAaBHH Ta JIFOICHKOI T1THOCTI [7].

Onogiena crarts 1 Kojekcy cTaBuTh nepen cyjiero 3apanHs OyTH MpH-
KJIaJIOM HEyXMJIFHOTO TOTPUMAHHS IPUHIINITY BEPXOBEHCTBA MpaBa i BUMOT
3aKOHY, IpHcsTH cymi. Lle BuMarae B HbOTo He pocTo (opMaIbHOTO BUKO-
HaHHA 000B’3KiB, a (POPMYBaHHS TaKol MOZEI OBEIIHKH, sKa O 3MilHIOBaJIA
Bipy IT'POMafsH y uecHicTh cyay [7]. Cyans Mae yHUKaTH KOHQIIIKTY iHTepeciB
Ta MPOSIBIATH CTIHKICTB 70 Oy/b-SIKOTO THCKY UM BTpyUYaHH, 110 Oe3mocepe-
HBO KOpeuttoe 3i cTartero 2 Kojekey CymiiBChKOT €THKH.
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2 6epesns 2026 poky Pana cynniB Ykpainu 3aTBepauiia oHosiaeHui Ko-
Mmenrap 10 Konekey cynniBepkoi etuku [9] (nani — KomenTap). Lieit nokymenT
PO3’SICHIOE CKIIA[IHI €TUYHI CUTYAIli] uepe3 Mpru3My KOHKPETHHX IIPHUKIAIB Ta
pitieHs €BpOIEHCHKOTO Cy1y 3 MpaB JOAUHU [9].

KitrouoBoro MeTomonorigHoro iHHOBaIieto KoMeHTapst € BUKOPUCTAHHS
KPHUTEPII0 «3BUYAIHOI PO3CYIIHBO JIFOIMHIY SIK OPIEHTHPY AJIS OI[IHKH I10-
BeJiHKY cyai [9]. Llei iHCTpYMEHT H03BOJISIE BIIMTH BiJl Cy0 €KTHBI3MY Ta
OIIIHIOBATH i1 CYJII 3 TIO3HIIiT TOTO, K X CIpUitMae CTOPOHHIH criocTepiray.
SIKTIIo TIeBHA [Tisl UM BUCIIOBIIOBAHHS MOXKYTh BHKIIMKATH CyMHIB y HEyIIepeI-
JKEHOCTI CyIy Y PO3CY/UTHBOT 0COOH, TaKa MOBE/IIHKA BBAXKAETHCS ETHIHUM
MOPYIICHHSIM [9].

KomeHTap Takox npuIiise yBary acrekram myosaiaHol komyHikarii. Cyf-
TISIM, @ 0COOJIMBO CyAIsIM-CITIKEpaM, PEKOMEHIOBAaHO OYTH PO3BAXKINBUMHU
y MOBI Ta ii TOHi, YHUKaTH (OPMYITIOBAHB, SIKi MPOBOKYIOTH MOABIHHE TIIy-
Ma4eHHS Cy[0BUX pimeHs [9]. Lle cnpusie po3yMiHHIO CyTi IPaBOCYAAs IS
IIMPOKOTO 3arajly Ta 3amo0irae MaHIMyIISIIisIM.

[ToBeninka cyyi mij] 4ac CyJJOBOTO 3aciJJaHHsI € HAHO1IbIIl BUAMMUM ac-
MeKToM podoTtu cyi. 3rizHo 3 KoMeHTapeM Ta MiXXHApOAHUMH CTaHAAPTAMH,
CY/L/s TOBUHEH OJTHAKOBO CTABUTHCS JIO BCIX YYACHHKIB: 1€ CTOCY€EThCS HABITh
HeBepOaNbHOT KOMYHIKaIli1, MOTIISAIIB Ta KecTiB [2]. BuMoru BBiwIMBOCTI Ta
TakToBHOCTI (cT. 8 Koziekcy) € He mpoCTo MpaBUiIaMu FapHOTO TOHY, & IHCTPY-
MEHTaMH 3a0e3MeYeHHs PIBHOCTI CTOPiH mepen 3akoHoM [6]. Cyas He Mae
MpaBa MiaBaTUCs eMOLIIsIM, BUSIBJIATH THIB UM HETEPIUISYICTh, OCKIIBKH L&
JUCKPEIUTY€E HOTO poJib sIK 6€3CTOPOHHBOTrO apdiTpa [2].

CraH cycniibHOI JOBIpH € TaKMYCOBHUM NamipieM e(heKTUBHOCTI €THY-
Hux HopM. Comionoriuni nocuipkenns Llentpy Pasymkosa 3a nmepiox 2025—
2026 pokiB IEMOHCTPYIOTh CKJIAHY AMHAMIKY, sIKa BiIoOpaxkae sk HasIBHI
npo0JIeMu, Tak i eBHI MO3UTHBHI 3pymieHHs. CTaHOM Ha TroTuid 2026 poky
OaJlaHC JOBIPHU-HEJOBIPH J0 CYI0BOT CHCTEMHU YKpalHU CTaHOBUTH —35,2.
Xoua 1ei MOKa3HHUK 3aJUIIA€THCS HETaTUBHUM, BiH JEMOHCTPYE CYTTEBE
MOKpAIICHHS MOPIBHSHO 3 nonepeaAHiMu nepiogamu [ 10]. 3HUKEHHS piBHS
cykymHoi HenoBipu 3 71,1% mo 58,3 % mpotsarom G6epesns 2025 poky —
nmroToro 2026 poky CBIIYUTH MPO MOCTYIOBE BiTHOBICHHS aBTOPUTETY
cynaiB [10]. BaxxnnBo 3ayBaskHTH, 110 BOJHOYAC 3PiC BIJICOTOK THX, KOMY
«BaXKo BimmoBicTm» (1o 18,7 %), mo BKa3zye Ha HASBHICTh 3HAUHOI TPyIH
IPOMaJIsiH, SKi OYIKYIOTh Ha MOJAJBII Pe3yabTaTH PedhOopM Ta OUHUIICHHS
cynosoi Biajau [10].
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Mo’kHa BUIUTATH TaKi OCHOBHI YMHHUKH, 110 BIUTHBAIOTH HA TOBIPY CycC-
MiJbCTBA IO CyAOBOI Biaau: 1) 3aUT Ha CIIPaBeUIMBICTh: 3TiAHO 13 cTAaTHC-
TUYHUMH JOCIKEHHAME 72 % TpoMajIsiH BBOKAIOTh IPUHLUIIOBAM MTUTAHHS
BiJIMIOBIJAJILHOCTI 32 BOEHHI1 3JI0YHMHH, JIE POJIb CY/iB € KitouoBoto [10]; 2) mpo-
30piCTh Ta BIAKPHUTICTh: IFIACHICTH CYJJOBOTO NIPOLIECY, FapaHTOBaHa cTarTeto 11
3aKoHy, 103BOJIsIE TPOMaITHAM 0COOMCTO MEPEKOHYBATHUCS Y YECHOCTI IIPaBo-
cynas; 3) epeKTUBHICTh JUCHUIUTIHAPHOT CUCTEMU: CYCIIILCTBO MO3UTUBHO
pearye Ha peajibHe MPUTATHEHHS CYIIB-MIOPYIIHUKIB J0 BiJIOBIJAIbHOCTI.
IIpote, BapTO MiAKPECTUTH, IO MO KITBKOCTI OCKapKEHUX PIllICHb HE MOXKHA
PpOOUTH BUCHOBOK PO PiBEHB JOBIPH 10 CyIOBOI BIIaH, OCKUTBKH 1€ B IEPIITY
Yepry CBITUUTH PO PiBEHb HaBAaHTAXKECHHS CyAiB. CrpaBkHs 10Bipa 6azy-
€ThCS HA MEPEKOHAHHI Y TOOPOYECHOCTI Cy/li, a He JIMIIE Ha BiJCYTHOCTI
anessILifHUX CKapr.

ETtuuni HOpME MaroTk OyTH HiIKPIMJICHI pealbHIMHU CaHKIisMU. Y 2025
porui Buma pana mpaBocyans IpuTATHY/Ia 10 BixnosigamsHOCTI 118 cyanis
[11], ans mopiBHsAHHS, Y 2024 porti — 145 cyauis [12], s MO3UTHBHA IMHAMIKA
CBiTYHTH PO 3MEHIICHHS KUTBKOCTI TUCIUIUTIHAPHUX MTPABOTIOPYIICHB, BIH-
HEHUX CY[UISIMU 32 OCTaHH1 pokH. 3rijHo 31 ctarteto 106 3akoHy, MiCTaBOO
JUTSL TUCIHATITIHAPHOT CIIPaBH MOXKe OyTH TOBEIIHKA, 1[0 TTOPOYHUTH 3BaHHS
cyni abo TipuBae aBTOPUTET MPABOCYIIS, 30KpeMa y MUTAHHSIX MOPali,
YECHOCTI, HEMIKYITHOCTI Ta BIAMOBITHOCTI CITOCOOY JKUTTS CTaTyCy CYIUIi
3aCTOCOBYIOTHLCS CTATHEHHS BiJl IIOTICPE/KSHHS JI0 3BUIBHEHHS 3 TTocau [3].
EdexTuBHICTh JUCIMIUTIHAPHUX MEXaHI3MIB 0€3MOCEPETHRO 3aTICKHUTh HE
JIUIIIE BiJT TX HOPMATHUBHOTO 3aKPIIJICHHS, a ¥ BiJl TOCITIIOBHOCTI Ta HEB1JIBO-
POTHOCTI iX 3aCTOCYBaHHs. BogHOUAC HaIe)HA peatizallis TUCIUILTIHAPHUX
CaHKIIN crpusie 3MIIHEHHIO TOBIPH CYCIUTECTBA 10 CYIOBOI BIIAIH Ta YTBEP-
JDKSHHIO TIPHHIIAITY BEPXOBEHCTBA ITPaBa.

MoxHa 3p0OHUTH BUCHOBOK, IO CY/IIBChbKa €THKA B CydacHId YKpaiHi
€ HE IPOCTO HAOOPOM MOpAJIHHUX HACTAHOB, & JIEBUM IHCTPYMEHTOM (hop-
MYBaHHS cycIinbHOI noBipu. OHoBieHHS Konekcy cynaiBcbkoi etuku y 2024
po1li Ta po3poOICHHSI OHOBJICHOTO KOMeHTaps Jio mboro Komekey y 2026
pOLi CTBOPMIIM YiTKiI OPIEHTUPH JUJIS MOBEAIHKHU CyIAiB Y HOBUX pealisiX.
3MillHEHHs CyCHIBHOT AOBIPHU A0 Cy10BO{ BIIaAX MOXKIIMBE JIMIIE 32 YMOBH
0E3KOMIIPOMICHOTO JTOTPUMAHHSI €TUYHUX MPUHIUIIB KOKHUM CYIIEHO.
Lle BuMarae mocTiifHOro caMOBIOCKOHAJIEHHS, MiA3BITHOCTI CYCHJIbCTBY
Ta YCBIJIOMJICHHSI BUCOKOI Micii IpaBOCyAsl K rapaHTa AeMOKPaTUYHOTO
PO3BUTKY AEp>KaBH.
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Kocrenko C. K.,

0oxkmop (inocoghii 6 eanysi npasa

HY «Ooecbka opuouuna akademisny,
npoghecop rxagedpu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2AHI6 MA A0BOKAMYPU

BUKJIFOUHI BUITIA KW TPEJCTABHUIITBA
IPOKYPATYPOIO IHTEPECIB JEPKABU B CY/I:
IMPOIIO3IIII 3MIH 10 3AKOHY

Pimennsm Koncruryniiitnoro Cyny Yikpainu (nam — KCY) Big 03.12.2025
No 6-p(11)/2025 [1] mpumnucu ad3aiy nepuoro YacTHHU TPEThOi cTaTTi 23 3a-
KkoHy Ykpainu «IIpo npokyparypy» [2] (mani — 3akoH) y Tili 4acTuHi, B SIKiit
BOHH JIO3BOJISIIOTH TTPOKYPOPY MPENCTABIATH IHTEPECH JEPKABH «Yy 3B SA3KY
3 He3/[1iICHEHHIM a00 HEHAJIeKHUM 311HCHEHHSIM» 3aXUCTY IHTEPECIB JIepKaBU
KOMIIETEHTHUM OpPraHOM, BU3HAHI HEKOHCTUTYUiiHUMH. KitouoBa npaBo-
Ba JIOTIKa I[LOTO PIIICHHS TOJATAE B TOMY, IO IMOHSTTS «HE 3MIHCHIOE» Ta
«HEHAJIC)KHUM YHHOM 3IIHCHIOE» € OLIHHIMH, a 3aKOH HE 3aJa€ KpUTEpiiB
(o3HAK) Ay1s X BCTAaHOBIICHHSL, .

KCY BiarepMmiHyBaB BTpaTy YAHHOCTI HOPMaMH 3aKOHY, sIKi BU3HaHI He-
KOHCTUTYIiHIMH, 110 1 ciunst 2027 poxy. OTxe, 10 i€l JaTH 3aKOHOIaBEIh
Ma€ yCyHYTH JIe(eKTH KOHCTUTYLIHHOT JICTITUMHOCTI 3aKOHY.

[Tpobiemu 3ak0OHOABYOTO 3a0€3MEUEeHHS TPEACTABHUIIBKOT (PYHKIIIT IIpo-
KypaTypy HEOAHOPA30BO CTABAJIN NPEAMETOM JIOCIIIKEHb 0araTh0X HayKOBIIIB.
Tak, O. I'. CBuja nporoHye BBaXkaTu, 1110 CUTYaIlil KOJIM KOMIETEHTHUI OpraH
«He 371icHIoE» a00 «HEHAJIEKHUM YMHOM 3J1HCHIOE» CBOI OBHOBAaXECHHS
«YLIKOM nionadaroms nio 03HAKU «BUKTIOUHUL sunadoky [3, ¢. 297] . 1o nymky
He 3anepeuye KCV [1, ab3an nepiiid myHKTy 7.2], aje nogaibina jiorika Cymay
crii3ByuHa no3utlii M. M. CredaHuyk, sika BBaXKae, IO «) 3aKOHO0ABCMEI
BIOCYMHE AK BUBHAUEHHA Yi€l npasosoi kamezopii (BUKITFOYHI BUTIAJIKH — TIPHM.
aBT.), MAK [ nepenix maxkux unaoKis: opieHmosHull yu suyepnuut» (4, c. 54].

B xoni 31iliCHIOBAHOTO HAaMH HAYKOBOTO IIOIIYKY, «CYIOBHH aKTHBI3M)
Bepxosnoro Cyny (gami — BC) Moxke BUCTyIaTH 3aco00M Baiigamii e,
HaNpaBJICHUX Ha OTPUMAHHS KiHIIEBOTO MPOIYKTY y BUIVISII 3aKOHOAABYMX
IHII[IaTHB, OCKIJBKH 3aBASKH MpaBoBUM mo3ullisMm BC Ha npakTuii He Oyio
JIONYILEHO BUXOY 32 KOHCTHTYIIHHI MEX1 MO3aKpUMIHAJIBHUX (DYHKIIIH TPOKY-
parypu. 3 omisiIy Ha 1ie, HaM| JIJIsl aHalli3y BUKoprcTaHi moctaHosa BC i 11
yepBHs 2024 poky y ciipaBi Ne925/1133/18 [5], a rakox Big 05.02.2026 y cripa-
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Bi Ne420/287/24, Bin 26.06.2019 y cnpai Ne587/430/16-u, Big 08.11.2023
y crpai Ne607/15052/16-11 Ta iH1i.

Ha mincraBi mpoBeaeHOro TOCIiKEHHS IPOMOHYEMO:

1. Buknactu yactuny 3 crarti 23 3akoHYy B HACTYIHINM peIaKIlii:

«IIpoxypop 30ilicHioe nNPedcmasHuymeo 8 cyoi 3aKOHHUX iHmepecis dep-
JHCABU Y BUKTTIOUHUX BUNAOKAX!

1) y pa3zi nopywennsi abo 3a2po3u nopyuientsi ihmepecie 0epiicasu, SKujo
€Y €KM 81AOHUX NOBHOBACEHD, AKUU YNOBHOBANMCeHU 30iliCHIosamu (hyHKyii
odepoicasu y CIPHUX NPABOBIOHOCUHAX, He 30TUCHIOE 8I0NO0BIOHT NOBHOBAICEHHS
Y PO3YMHI CMPOKU QOO0 HEHANEHCHUM YUHOM iX 30IUCHIOE Yepe3 HeBIUCUMM S
HEeOOXIOHUX Ma OOCMAMHIX 3aX0016;

2) y pasi nopyuients abo 3a2po3u nopyulentsl ihmepecis 0epicasu, SiKujo
GIOCYmMHIlL CYO ' €KM 1AOHUX NOBHOBANCEHD, KU YROBHOBANCEHUU 30ilICHIO-
samu (yHKYIT Oeparcasu y CnipHux npagogioHOCUHAX, AO0 ¥ Hb020 GIOCYMHI
NOBHOBANCEHHS WOOO0 36EPHEHHS 00 CYIY, A0 AKUO BKA3AHULL CYO '€KM € yuac-
HUKOM CHIPHUX NPABOGIOHOCUH MA NOPYULYE ADO CIMBOPIOE 3A2PO3Y NOPYIULEHHS
inmepecie depoicasu;

3) y pasi, axwo cy6’ekm 61A0HUX NOBHOBANCEHD, SIKULL YHOBHOBANCCHUL
30TlCHIO8amu (YYHKYII deparcasu y CRipHUX NpagogiOHOCUHAX, 3d YMO8, 8Ka-
3anUX y wacmuri 4 yiei cmammi, He 36epHYECs 00 CYyOy 3 NO3080M HA 3AXUCT
iHmepecie 0epicasy 8 Mexicax KPUMIHATbHO20 NPOBAONCEHHS,

4) y cnpasax npo usHanus HeOOTPYHIMOBAHUMU AKMUBIE M IX CACHEHHS]
6 00Xi0 Oepoicasu.»

(mepenik BUMAIKIB, KOJIH HE JIOMYCKAEThCS 3AIHCHEHHS IIPOKYPOPOM IPei-
CTABHUIITBA B Cy/i iHTEPECIB AepKaBU 3aIUIIUTH O€3 3MiH).

2. Buknactu yactuny 4 crarti 23 3akoHy B HACTYIHIM peJaKIii:

«OOIPYHMYBAHHS HAABHOCNT GUKTIOUHUX BUNAOKIE OJi NPeOCTNAGHUYMBA
Mae 6ymu 30iUCHEHO NPOKYPOPOM Y CYOi, KDIM 8UNAOKY nepeddauenoco nyHK-
mom 4 abzayy nepuioeo yacmunu 3 yiei cmammi.

TIpoxypop 30iticnioe npedcmasnuymeo inmepecie oepicasu 6 cyoi 6u-
KJFOUHO NICAA NIOMEEPONCEHHA CYOOM HAABHOCMI BUKTIOUHUX UNAOKIE 015
npeocmagHuymaaq.

s ecmanosnents cyoom HAAGHOCMI BUNAOKY, 3A3HAYEHO20 Y NYHKMI 1
abzayy nepuiozo wacmunu 3 yiei cmammi, npoKypop mac:

1) nonepeonvo, 00 36eprenHss 00 cy0dy, HANPAGUMU NUCLMOBE NOBIOO-
MIIEHHS KOMREMEHMHOMY CY0 €KMY 8NAOHUX NOBHOBAICEHD, SIKE MAE MICIUMU
iH(hopmayito npo 6CMAaHOBNIEH] NPOKYPOPOM (aKmuyHi Oari npo NopPyUIeHHs.
abo 3a2po3y nopyuieHHs inmepecie 0epicasi, ix I0puoUdHy OYiHKy ma npasosi
niocmaesu 0nst 30IUCHEeHHs CYO08020 3aXUCHTY CYO EKMOM 8IAOHUX NOBHOBA-
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JHCenb, SIKOMY HANPAGILEMbCS NOGIOOMACHHS, 0OIDYHMYBAHHS PO3YMHOCHI]
CMPOKIB, NPOMALOM AKUX MATONMb OYIMU 8AHCUMI YUM CYO €EKMOM 3aX00U CyOO-
6020 3axucmy nicjisa OMpUMAaHHs NOGIOOMIEHHS NPOKYpopa, 0aHi npo cnocio
€y008020 3axucmy, cyo €eKmHuULl CKIa0 YYACHUKI6 Cy0080i cnpasu, npeomem
no308y ma iHuii 6i00MoCmi,

2) 0ogecmu negicumms abo HeHANECHE BICUMMS OPSAHOM OePICABHOL
611a0U, OP2AHOM MICYEB020 CAMOBPAOYEAHHS YU THUUM CYO 'EKNOM BIIAOHUX NO-
8HOBAJICEHD, AKUL YNOBHOBANCEHUL 30TUCHIO8amU (DYHKYIT Oepoicasu y cnipHux
NPABOBIOHOCUHAX, HEOOXIOHUX A OOCMAMHIX 3AX0018 NPOMALOM POZYMHO20
CMPOKY NiCs MO20, K YboMy Cy0 €Kmy cmano 6i0omMo abo nosunHo 6yno
cmamut 8i00M0 HPO NOPYULEHHS 60 MOdCIUGe NOPYUIEHHS IHMepecie 0epicasil.

Poszymuicmv cmpoxy euznauaemscsi 3 ypaxy8auHam HA CKilbKU He8io-
KAAOHO nompebysanu 3axucny inmepecu 0epicasu, SHaUUMOCmi NopyuleHHs,
MOCIUBOCHLE HACMAHHS HEBIOBOPOMHUX HE2AMUBHUX HACIOKI8, HASIBHOCHLI
00’ EKMUBHUX NPUYUH, WO nepeurooxcanu 3axucmy. Heobxionicms ma 0o-
CMamuicms 3ax00i6 BUSHAYAEMbCSL 3 YPAXYBAHHAM MO20 YU GHCUMO MAKI
3ax00u, SIKI 00’ €EKMUBHO HEOOXIOHI 05 3aXUCTTY 0ePAHCABHO20 THmepec) T 00-
cmammi 015 00CACHEeH s, BIONOBIOHO20 NPABOBO2O PE3VIbIMANY, 3d 8i0CYMHOCI
MeHW 0OMANCTUBUX ATbINEPHAMUS.

Y pasi niomeepooicennsi cyoom nasenocmi 6unadxy 0is npeoCmasHUymad,
3aznaveroco y nyuxkmi 1 abzayy nepuioeo yacmunu 3 yici cmammi, npokypop
KOpUCIYEMbCSL NPOYECYANbHUMU NOBHOBAICEHHAMU BIONOBIOHOI CIMOPOHU
npoyecy.

Y pasi 30iticnenns npedcmasnuymea 32i0H0 nywkmy 2 ab3ayy nepuiozo
yacmunu 3 yiei cmammi, npoxypop o0IPYHMOBYE ye 6 3as6i (1030861, CKapsi,
nooanHi) ma 6 makomy pasi nabyeac cmaniycy no3uaud.

IIpokypop 30iticHioe npedcmasHuymeo inmepecie 0epiHcas 32i0H0 NYHKNY
3 abzayy nepwozo wacmunu 3 yiei cmammi, AKWo cy6 €Km 61a0HUX NOBHO-
BAJICEHb, AKULL YNOBHOBANCEHUL 30TUCHIO8AmMU QYHKYIL Oepiicasu y CRIPHUX
NpasosiOHOCUHAX, BUSHANUL NOMEPRIIUM a0 YUBLIbHUM NO3UBAYUEM Md He
36ePHYB8Cs 00 CYOY 3 YUBLIbHUM HO3080M 00 NPUSHAUEHHSL CYO0B020 PO32T50Y.
Y maxomy pasi npoxypop xopucmyemucs npoyecyanbHUMU NOBHOBAICEHHAMU
UUBLILHO20 NO3UBAYA.

HassHicmo 8UKIHOUHUX 8UNAOKIE 0151 NPEOCHABHUYMEA MOdiCce OYmu ocKap-
Jicena 8 cyoi cyb’ ekmom 61A0HUX NOBHOBAIICEHD.

Ilpeocmasnuymeo inmepecie depacasu y cyoi y GURAOKY, 3a3HAUEHOMY
v nyukmi 4 abzayy nepuwoeo yacmunu 3 yiei cmammi, 30iliCHIOEMbCSL NPO-
Kypopamu Cneyianizo8anoi aHmukopynyitinoi npoKypamypi, a y 6U3HaA4eHux
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3akoHoM eunaokax — npoxypopamu Ogicy I'enepanvrozo npoxkypopa 8 nopsioky
ma Ha niocmasax, usHavenux Lusinbhum npoyecyanvhum Kooekcom Ykpainu.

Tpusodamu 0nst 6CMaAHOBIEHHS NPOKYPOPOM UNAOKIE NPEeOCABHUYMBA
6 ¢yoi, aKi nepeddbaueni nynkmamu 1 ma 2 abszayy nepwiozo wacmunu 3 yiei
cmammi, € UKIIOUHO:

1) ompumanus sidomocmeti npo nopyuients abo 3a2po3y nopyulenHs
inmepecis depoicasu 6i0 cyd €xma 6AAOHUX NOBHOBANCEHD, KU YIOGHO-
savicenull 30ilcHI08amu yHKYil Oepoicasu y CRIPHUX NPABOBIOHOCUHAX aDO
MA€ KOHMPONLHO-HATAO08I NOBHOBANCEHHA ) 8IONOBIOHIL cghepi, a maxoic
810 Oepatcasnux abo KOMYHAIbHUX NIONPUEMCING, YCIAHO8 MA OPeaHI3ayill,
SKI € YUACHUKAMU CRIPHUX NPABOBIOHOCUH;

2) ompumanus gidomocmeti npo nopyuieHus abo 3a2po3y NOpYuleHHs.
inmepecis 0epcasu 8 Xo0i GUKOHAHHS, 32I0HO 3aKOHOOABCNEA, NOBHOBAICEHD
Y KPUMIHATbHOMY NPOBAONCEHHI.

Y pasi nasienocmi exazanux npuooie, a maxoxc y pasi 6upiuieHHs NUMmaHHs
w000 NpedCmasHUYmaa y sunaoky, nepedbavenomy nynkmom 4 absayy nep-
woeo yacmunu 3 yiei cmammi, npoxypop npasi sumpedogysami 6i0 Opeamis
0epaHcasHol 81a0U, OPAHI8 MICYEB8020 CAMOBPAOVEAHHS, BIlICLKOGUX YACTUH,
0epIHCABHUX MA KOMYHATILHUX NIONPUEMCIG, YCMAHO08 | OPeaHi3ayill NUCbMOSI
NOSICHEHHSL IX NOCAO0BUX [ CIYIHCOOBUX 0CIO, A00amK08i 6i00MOCHi, KONii OOKY-
MeHmig i Mmamepianu, sIKi HeOOXIOHI 0Jis 36EPHEHHS 8 CYO0, A MAKONC Y NOPAOKY,
BUBHAUEHOMY 3AKOHOOABCMBOM, BNPAGI MAMU 00CHYN 00 ABMOMATNUZ0BAHUX
iH(hopmayitinux i 008i0K08UX cucmeM, peecmpie ma OAHKIE OAHUX, depaca-
menem (AOMIHICIMPAMOpPOM) SIKUX € 0EPIHCAGHI OP2aAHU AOO0 OPeaAHU MICYE8020
Camosps0y8aniisi, ONUMY8amu 2pOMAosH 3d ix 3200010.

Opean npoxypamypu (kpim Ogpicy 'enepanvrozo npoxypopa ma Cneyi-
aniz08anol AHMUKOPYNYIUHOL npOKypanypu) 30008 'a3aHuil He nisHiue n’samu
OHIG 3 0amu HanPagIeHHs NEPULO20 3aNUmy NUCLMOB0 NOGIOOMUMU BULYECO-
AWULl 0pean nPoKYpamypu npo noYamox 6CMAano81eHHs. 8i00MOCmell Wooo
Has6HOCMI 8UNAOKIS OJIst NPeOCMABHUYMEA 6 cyOi, nepeddaueHux nyHKmamu
1 ma 2 ab3ayy nepuioeo yacmunu 3 yici cmammiy.
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Kpaguenko M. O.,

doyenm kagheopu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2aHiE Ma A08OKAMypU
Hayionaneroeo ynisepcumemy

«OdecvKa 10puduyHa akaoemisy

CYJ10OBU11 3BIP
SIK IIPOLIECYAJIBHA MEPEIIKOIA
Y JOCTYIII 10 CYAY Y MPAKTHIII €CILI

BianosinHo 10 3akony Ykpainu «IIpo cynosuii 36ip», cynoBuii 30ip — 30ip,
10 CIIPABJISIETHCS Ha BCii TepuTopii YkpaiHu 3a mofaHHsI 3as1B, CKapr A0 CYLy,
3a BUAA4y CyJAaMHU JJOKYMEHTIB, a TAKOXK Y pa3i yXBaJIeHHs] OKPEMHUX CYIOBHX
pilieHb, nependayeHnx UM 3akoHoM [ 1].

VY HayKoBi# JliTepaTypi MIKPECITIOETHCS, IO CYIOBUH 301p AOMIIBHO
PO3TIIATH SIK SMEMEHT 3arajlbHOICPKaBHIUX MOJATKIB 1 300piB. 30Kpema,
BiH XapaKTepU3y€eThCS SIK YHIBepCaIbHUI 000B’I3KOBUH MJIaT1K MOAATKOBOTO
XapakTepy, KU CIpaBISIEThCS y 3B A3KY 31 3BEPHEHHSIM JI0 CYiB CHCTEMHU
CYJ0YCTPOIO.

Pazom i3 TuM, BiTHOCSYM CYTOBHI 30ip 710 TIOaTKOBOI CUCTEMH, JTOCITi-
HUKH 3BEPTAIOTh yBary Ha Te, 10 BiH BIJICYTHIH Yy BUYCPITHOMY TEpPEIiKy
3arajlbHOJICPYKABHUX 1 MICIICBUX TOJIATKIB Ta 300piB, BU3HAUCHOMY CT. 9,
10 TTomarkoBoro koaekcy Ykpainu. Lle Moxke cBiquuTH a00 PO HASIBHICTH
CYTTEBOI MIPOTAJIMHY Y MOJATKOBOMY 3aKOHOJABCTBI (3 OMNIsAY Ha 3a00pOHY
BCTAHOBJICHHS MOJIATKIB 1 300piB 1o3a mexxamu [1K Ykpainm), abo mpo cBijo-
Me PilICHHS 3aKOHOJABI HE BKITIOYATH CYJOBHUII 30ip 10 CKIIaay MOAATKOBOI
cuctemu Ykpainu [2, c. 130].

57



ono mMOHATTS «IIpaBa Ha AOCTYI A0 CYLy», TO CIIOYATKY IiJl HUM PO-
3YMUIM MOXJIMBICTH 1HILIIOBAaTU CYJOBUU PO3IVIA] cipaBu. BiamosigHo,
MOPYIICHHAM I[LOTO MTPaBa BBAXKAINCS 0OOCTABUHU, 110 YHEMOXIIUBIIOBAIN
MOJJAHHA CIPABU JI0 CyAy a0o ii mepenis, 30KpeMa, BUKIIOUCHHS OKPEMHIX
KaTeropiii crpas 13 CyIoBOT FOPUCIUKINIT, BIICYTHICTh KOIITIB IS CILUTATH
CYZOBOTO 300Dy, HaZAMipHA CKIAHICTh MPOLEAYP YU BiACYTHICTH O€30IIaTHOT
MIPaBOBOI TOTIOMOTH.

BopHouac 3 yacoM 1ie mpaBo Moyainy TIYMAuyUTH IIUPIIE — He JIUIIE 5K
MOXKJIMBICTB 3BEPHYTHCS JI0 CYAY, @ H sIK TIPaBO Ha PEaTbHUIN PO3IILST CIIPABH.
VY 3B’513Ky 3 UM MOPYLICHHSM TIpaBa Ha JJOCTYII JI0 CYy BU3HAIOTHCS TaKOK
CHTYaIlii, KOJIM TIPOBAKEHHSI OYJI0 BIIKPHTO, asie ocoda (paKTUIHO HE MOIIIA JI0-
MOTTHUCS PO3NISITY CIPABH MO CYTi Ta yXBAJICHHS CYJOBOTO piteHHs |3, c. 60—61].

€Bporreiicekuii Cyz 3 MpaB JIOIUHH Y CBOIX PIIICHHSX HEOTHOPA30BO
3BEpTaB yBary Ha Te, III0 IPaBO Ha JOCTYI A0 CyIy HE € aDCOTIOTHUM 1 MOXe
OyTH 0OMexeHo pimeHHs MY cyay. OfHaK, 3aCTOCOBaHI 0OMEKEHHS HE MOXKYTh
00MEXyBaTH YM 3MEHIITYBATH MIPABO JOCTYITy JI0 Cy[y TaKUM YHHOM a0o0 J10
TaKoi MipH, 1[0 MOPYIIY€ETHCS caMa CYTHICTb TpaBa [4].

Koncrurymniitanit Cyn Ykpainu 3ayBaskyBas, IO CIUIaTa Cy10BOTO 300Dy SIK
OIIHA 3 YMOB JIOCTYITy J0 CYy HE CyIIepeunTh CyTi IIpaBa Ha CyJIOBHI 3aXHCT,
rapantoBaHoro 4. 1 ct. 55 OcnoBHoro 3akony Ykpainu. [Ipunucamu 3akony
Moxke OyTH BCTAHOBJICHHI 000B’S30K 31 CILIaTH CyAOBOTrO 300py. BomHowac
Ii TPUIHCH 3aKOHY MAIOTh OYTH YiTKMMH Ta 3p03yMUINMH 32 3MiCTOM, MaTu
MIPaBOMIipHY METY Ta BIAIMOBiAaTH BUMO31 JOMipHOCTI [5].

Taka imes BinnmoBimae Pexomennanii Komitety MinicTpiB Panu €Bponn
JepKaBaM-4JieHaM 1010 3aXO/iB, 110 MOJETUIYIOTh JOCTYII 10 MPAaBOCYIISL
Big 14.05.1981 p. Ne R (81) 7: «VY Tiif Mipi, B sIKiif CyZOBi BUTpaTH CTaHOB-
JISTH SIBHY IEPELIKOAY AOCTYITY 10 MPaBOCYL s, iX Tpeba, sIKIIO 1e MOXKIIUBO,
CKOpoTHTH 200 cKacyBatu» [6].

oo 6e3nocepenuboi npakruku €CIJL, To y pimenni («Kpeys npotu
[Monpmriy) 3a3HaUEHO, 1110 CYI0BI 300pH € JTOITYCTUMUM 0OMEKESHHSIM JOCTYITY
JI0 CyIly, SIKIIIO BOHU HE € HaJIMIPHUMH Ta He 030aBIISI0Th 000y e(heKTHBHOTO
nocryiy. Y pimenni «lOmin npotu EcToHiiy, 3ayBaskeHo, 1110 OIIHKA MTPOTIO-
PUIHHOCTI pO3Mipy CYI0BOTO 300py 3A1HCHIOETHCS 3 ypaxyBaHHAM (hiHAHCOBOTO
CTaHOBHIIIA 3assBHUKA. Y TiM, HaJIMIpHI 300pu a00 BUMOTa CIUIATH KOIITIB 3a
OTPUMaHHS PillIeHHS MOXKYTh MOpylryBaT ctartio 6 KonseHuii (piteHHs
«Yakimku npotu TypeudanHuy).
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[Toromkyemocs, Mo CyaoBHH 30ip € 0OMEKYBaTLHUM 3aX0J0M, SIKUN
moriepe/kae MoJganHs HeoOI PyHTOBAHHX Ta O€3ITiICTaBHHUX TIO30BIB Ta Iepe-
HaBaHTAXXEHHS CYJiB [7].

Ortxe, cynoBuit 30ip € BaXIJIUBUM €IEMEHTOM (DYHKIIOHYBaHHS CYJOBOL
CUCTEMH, SIKUH, 3 OTHOTO OOKY, BUKOHYE (picKanbHY (PyHKIIIIO Ta CIIPUSIE
3ano00iraHHIO MOAAHHIO OE3MiACTABHUX MO30BIB, a 3 1HIIIOTO — BUCTYIIA€E MO-
TEHI[IHIM 0OMEXEHHSM IpaBa Ha JOCTYII JI0 cyay. Moro mpaBosa npupoza
3aITMIIAETHCS JJUCKYCIHHOFO, 1110 3yYMOBIICHO HEBU3HAYCHICTEO MICIISI CYZIOBOTO
300py B CUCTEMI MOAATKIB 1 300piB YkpaiHu.

AHaJti3 HalllOHAJBHOTO 3aKOHOIaBCTBA Ta npakTuku €CI1JI cBiqunTh, 1110
BCTAHOBJICHHS 000B’S3KY CIIATH CYIOBOTO 300Dy € JOIMYCTHMHUM JIHIIE 32
YMOBH JOTPUMAaHHSI IPHHIUITY TPOMOPIIIHHOCTI. Takuii TuiaTix He MOBUHEH
OyTH HaMipHAM 200 CTBOPIOBATH pealibHI MEPEIIKOIH JIJIS pealtizallii mpasa
Ha CYAOBHH 3aXHCT. Bu3HaYanpHUM € OalaHe MK IHTepecaMu IepKaBH MO0
e(pEeKTHBHOTO (PYHKIIOHYBaHHSI IIPABOCYILAS Ta IPABOM 0COOH Ha e(heKTUBHUI
JOCTYH JI0 CYAY.
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Jlerkux Kupuniio BikropoBuu

KaHOuoam 1opuOUUHUX HAyK, 00y eHm
Kaghedpu rocmuyii Haguanvrno-nayxkoeozo
incmumymy npasa Kuiscvrkozo
HAYiOHAIbHO20 YHIgepcumemy

imeni Tapaca Illesuenka, m. Kuis, Yxpaina

BUCHOBKHU BEPXOBHOI'O CY1Y PER INCURIAM
TA MEXAHI3M «CKACYBAHHSI MOMEPETHIX
MPELEJEHTIB»

VY BIANOBIJHOCTI IO BUMOT YacThH 5 Ta 6 crarti 13 3akoHy YKpaiHu
«IIpo cynoyctpiii i ctaryc cyaniB» [1] BACHOBKM L1010 3aCTOCYBaHHS HOPM
IIpaBa, BUKJIAJEHI y moctaHoBax BepxoBHoro Cyny, € 000B’I3KOBUMH AJIS
BCiX Cy0’€KTiB BIIaHUX TOBHOBAXKEHB, K1 3aCTOCOBYIOTh y CBOTH MisSTBHOCTI
HOPMAaTHUBHO-TIPABOBUH aKT, 110 MICTHTh BIJIMOBITHY HOPMY IpaBa; BACHOBKH
II0JI0 3aCTOCYBaHHS HOPM TpaBa, BUKJIAJICH] y TocTaHoBax BepxosHoro Cyuy,
BPaxXOBYIOTbCS 1HIIMMU CyJaMU IIPU 3aCTOCYBaHHI TAKUX HOPM IPaBa.

3a3HavyeHe BUIIE CBITYUTH PO HEJBO3HAYHI O3HAKH CYIOBOTO MPaBO-
TBOpeHHs1 BepxoBuum Cymom, abo, sk BIydHO copMynntoBaB cyans Bep-
xoBHoro Cyny K. IlinpkoB, «3Ha4eHHS BUCHOBKIB Bepxouoro Cymy mms
MPaKTUKH IPABO3aCTOCYBaHHS 1 MPAaBOBOT BU3HAYEHOCTI B I1IJIOMY 3Ha4YHE.
BoHO HaBiTh BUXOIUTH Ha PIBEHB, KU CIPaBEAIMBO MOXKHA OXapaKTe-
pHU3yBaTH SIK KBasiperymtoBaHHs» [2]. B po3BuTOK ijei mpo Te, sika came
gacTHHA MOCTaHOBH BepxoBHoro Cyay € BHCHOBKOM IIOAO 3aCTOCYBaHHS
HopM npaBa, K. [TibKOB JIHIIIOB BUCHOBKY PO T€, IO aHi JIOKTPUHA, aHl
MpaKkTHKa He c(hOpMYBaIH MPUHANMHI IPEBATIOIOUHHN MM1JIX1/1 10 BUSHAYCHHS
3MiCTy MOHSTTS «BUCHOBOK OO0 3aCTOCYBAaHHS HOPM IIpaBa y MOCTAHOBI
Bepxosuoro Cymy» [2].

Cepen nocranoB Bepxosroro Cyny, B Ikux Moxke OyTH c(hopMyIbOBaHO
BHCHOBOK I[0JI0 3aCTOCYBaHHs HOPM MpaBa MOKHA BHJIIJIUTH BUCHOBKH per
incuriam, T00T0 (1) BUCHOBKH SIK HE MAIOTh MPEICICHTHOT Baru uepes3 Te, 110
BOHM 3p00JICHI BHACIIOK HE3HAHHS a00 HEBPAaXyBaHHS JCSIKUX HECYMICHHUX
3 BUCHOBKOM ITOJIO’KEHB 3aKOHY 200 000B’SI3KOBUX TIPEIICACHTIB, B PE3yIbTATI
YOro MIeBHA YaCTHHA PILLIEHHS € OYEBU/IHO IOMIIIKOBOIO [3], (2) BUCHOBKH, 110
HE MaloTh HaJlaJli 000B’I3KOBOT CHIIHN, TaK K HAJIaHi CylIOM B yMOBaX, KOIIK HOTO
yBary He 3BepHYJIM Ha BRKITUBI JIJISl BUPIIIICHHS CIIPaBH JDKepelia mpasa [4].
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VY BignosigHOCTI 710 1.11. 49, 50 moctanoBu Benukoi [Tanaru BepxoBHoro
Cyny Bizx 24.04.2024 poky y cipasi N 304/1035/20, inctutyT «overruling of
precedenty, SIKHii BUKOPUCTOBYETHCS Y CHCTEMI 3arallbHOTO MIPaBa, 3 METOIO
JNOTPUMAaHHS OaaHCy MK IOPUAMIHOIO BH3HAYCHICTIO Ta PO3BHTKOM IIpaBa
BH3HAE 32 MOXKJIMBE HE CIITYyBaTH MPEHEACHTY Y TaKUX BHMANKAX: y pasi
3MIHH TIPABOBUX BIJTHOCUH a00 BiJMOBIJHUX MPABOBHX MPHHITUIIIB; SKIIO
MIOTIEpEIHIH BUCHOBOK CyIy IPYHTYETHCS Ha HETIPABIIHLHOMY 3aCTOCYBaHHI
TMIOJIO’KEHD 3aKOHY UM MPEIECHTIB, Y TOMY YHCIIi 3yMOBIEHOMY IX TIOMHUJIKO-
BHM TIIyMaueHHSIM, 1 BU3HAHUH HEITPABUIIBHUM; SKIO BiH HE JII€ HA TIPAKTHIII.
3 onisAay Ha 3a3Ha4YeHe, 3 METO0 3a0e3ICUeHHSI €THOCTI Ta CTaJIOCTI CYIOBOT
npakTiku Benmuka [lamara y cBoix moctaHOBax MOCTIIOBHO KePYETHCS MMij-
XOJIOM, 32 SIKAM JUISL BIICTYITY Bijl BUCIIOBIICHUX paHillle MPaBOBUX TO3HIIIN
BOHA ITOBUHHA MaTH TPYHTOBHI MiICTaBH: i HONEpeIHI PillIeHHs MaloTh OyTH
MTOMHJITKOBUMH, Hee(DeKTUBHUMH, HEOOTIPYHTOBAHUMH, HEY3TOIKCHUMHU, YU
3aCTOCOBAHMH Yy IMX PIIICHHAX ITiAXi1 HOBUHEH OYTH OYEBHIHO 3aCTapiIuM
YHACIIITOK PO3BUTKY B IEBHiH cepi CycHiabHUX BiTHOCHH a00 {X IpaBOBOTO
perymoBaHHsl. [5].

PosBuBaroun HaBe/eHi BUIlle BUCHOBKH, Bennka [anara Bepxonoro Cyny
B moctanoBi Ne907/882/22 Bin 15.10.2025 poky (n.m. 8.26, 8.27, 8.28) BU-
CHyBaJIa TIPO Te, II0 3 METOK 3a0e3MeueHHs €JHOCTI Ta CTANIOCTI CyI0BO1
MPAKTUKY NPUYMHAMH AJIS BIICTYIY BiJl BUCIOBJICHOTO PaHillle BUCHOBKY
MOXYTb OyTH BaJX MONEPEIHBOTO PIICHHS UM IPYNHU PillleHb (X HeeeKTHB-
HICTb, HESICHICTb, HEY3TOKEHICTh, HEOOTPYHTOBaHICTh, HE30aJaHCOBAHICTb,
TMOMUJIKOBICTb); 3MiHU CYCIUIBHOTO KOHTEKCTY, Yepe3 AKi 3aCTOCOBAHUI
y IMX PIIEHHSX MiJXiJ TOBUHEH OYEBUIHO 3aCTapiTH BHACHIIOK PO3BUTKY
CYCHIJIbHUX BiTHOCHH B IeBHil cdepi abo ix mpaBoBoro perymatoBanusa. OTxe,
MeXaHi3M BIJICTYIy BiJ HonepeaHix BUCHOBKIB BepxoBHoro Cyny (6nu3bkuit
3a 3mMicToM 1o iHCTUTYTY overruling of precedent) mae 3acTOCOBYBATHCH ISt
BHIPaBAaHOI 3MiHU IPAKTHKH 200 BUIIPABICHHS JHUIIE THX CYIIEPEIHOCTEH
(TTOMMUITOK), IO MAIOTh (PyHIAMEHTAIbHE 3HAYCHHSI IJIs IPAaBO3aCTOCYBAHHS.
Bonnouac konu mpo GpyHIaMEHTAIBHY TIOMIJIKY HE WIETHCS, a BiIIOBiIHA
MIPaB03acTOCOBYA IIPaKTHKA C(hOPMOBaHA, OHAK Koueris BepxoBHoro Cyny
chopMyIroBaa iHIIHA BUCHOBOK (30KpeMa, BHACTIIOK 3aCTOCYBAaHHS HE-
CYMICHHUX TOJIOKEHb 3aKOHY a00 IMOJIOKEHb, SIKI HE MICTHIJIMCh Y PEIAKITIAX
3aKOHY, Ha SIKHH TIOCHIIAEThCS Cy/), anara (00’ eqHaHa manara abo Bennka
[Tanara BepxoHoro Cymy), BUPIIIYIOUH TepeaaHe Ha ii po3mis MATAHHS
BIJICTYIY BiJI TAKOTO BUCHOBKY, MOKE 0€3 3aCTOCYBaHHS MEXaHI3MYy BIJICTYITy
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KBaJTi(iKyBaTH HOTO SIK BUCIOBICHHUH per incuriam 3 BKa3iBKOIO, 30KpeMa,
B yXBaJli PO TIOBEPHEHHS, 1110 BiH HaJaJli HE MiUIsrae BpaxyBaHHIO CyIaMu
(He popmye HOBY MPAKTHUKY) [6].

3a3HaucHe BHUINE, Y CHCTEMHOMY B3a€MO3B’SI3KY, Ja€ IMiAcTaBH chopmy-
JIFOBaTH BUCHOBOK Mo Te, 1o Benukoto [Tanaroro Bepxosnoro Cyny Hanpa-
[ILOBAaHO MEXaHI3M TOJI0IaHHS BUCHOBKIB per incuriam. OHaK 3aCTOCYBaHHS
3a3Ha4e€HOro MexaHizmy nepezadavae (1) HasBHICTb B IPOBAXKEHHI KacalliiHOro
Cy[y KOHKPETHOI CIIpaBH, B MEKax SKOi € MiCTaBU iAeHTH(]IKyBaTH OKpeMi
BHCHOBKH $SIK TaKi, 1110 c(hopMyJIbOBaHi per incuriam, (2) cnpaBa Mae OyTu
repeana Ha po3risiy manatH, (3) o0’enHana nanara abo Benuka [lanara
BepxorHoro Cyny B yxBai IIpo MOBEPHEHHS MOXKYTh KBaTi(hiKyBaTH BUCHO-
BOK SK per incuriam.

BigxpuTtnm Ta TakuM, 110 MOTpedye JOAATKOBOTO OINPAIIOBAHHS, € ITH-
TaHHS MOXKITMBOCTI 3aCTOCYBaHHsI MEXaHI3My CKacyBaHHS MOTIEPEIHIX Mpere-
nenTiB (overruling of precedent) 3a 3BepHEHHSIM OCi0, SIKi HE MAIOTh IIPOIIECY-
QJIFHOTO 1HTEpeCy Ta MPOLECYaNTbHOTO CTaTyCy B KOHKPETHOMY MPOBAKCHHI
(cmpagi), ane, B CHIIy IPUIIKCIB 3aKOHOIABCTBA, MalOTh 000B’ 130K JOTPUMY-
BaTHCs BUCHOBKIB BepxoBHoro Cyny, siki MOXyTb OyTH iIeHTH(IKOBaHI K
per incuriam.
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INPAKTUKA OCKAPXEHbD IIITP IO CTOCYIOTHCA
IIUTAHBb OITIOJATKYBAHHSA IHO3EMHOI'O 1OXOAY,
HAYEBTO OTPUMAHOI'O BIJI BPUTAHCBKOI'O
CYB’EKTA I'OCIIOJAPIOBAHHA
«FENIX INTERNATIONAL LTD» 3A CTBOPEHHA
KOHTEHTY HA IIVIAT®OPMI ONLYFANS

1. Haxxaxp, 3 mo4aTkoM MOBHOMACIITAOHOTO BTOPTHEHHS Ha TEPUTOPIO
VYKpaiHu, )KUTTS BCiX 0€3 BUKIIIOUCHHS JOKOPIHHO 3MIHMJIOCH. . 3BICHO, ITO-
Tpeba y Bpery/IroBaHHi BilMOBIAHUX CYyCHITBHUX BiIHOCHH HE 3HUKJIA, 8 HABITh
30inbmmmnacs [1,2].

Pa3oM i3 TuM, MOJaTKOBE 3aKOHOAABCTBO, MIPAKTUKA IEPEBIPOK, CIIPOOH
OCKapKEHHS MOJATKOBHX TOBIJOMIICHB PillIeHb [3], TaKOXK HE 3aJIUIIUIN
HAIIIC KUTTSL.

Binb1re Toro, moripmeHHs eKOHOMIYHOT CHTYaIlii B KpaiHi, HeOOXiqHICTh
HAIlOBHEHHS OIOJDKETY, 3MIITY€ MOJIATKOBY MPOSBISTH NIEBHY KPEaTHBHICTh
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B CBOIil po0OTIi, a AepkaBy BCe XK MIAMTOBXYE A0 YCYHEHHS «CIPHX 30H» B
OKPEMHX MUTAHHIX BHYTPIIIHBOI MOJITHKH 3 MUTAHb MOJATKOBOTO Ta KPH-
MIHAJIBHOTO 3aKOHOIABCTBA.

Tak B Mekax HalaHOT pOOOTH, aBTOPH XOUYTh 3BEPHYTH yBary Ha IMUTaHHS
OIOJIATKYBaHHSI JIISUTBHOCTI HMOBIpHO Mozenel tuatrgopmu OnlyFans.

3 otHOTO OOKY, € JUCKYCIHHUM MTUTAHHSM, Y1 HE € TaKa JisIbHICT KPH-
MiHAJILHO KapaHoo, 1 UM He MiINaatoTh A1l BIMOBIAHIX MOJENCH i KBa-
migikarito 3a crarrero 301 KK Vikpainu[4], un € «TisUIbHICTIO SKY TOTPiOHO
JICKpUMIHAJII3yBaTHy, MOASKYBABIIY MOJICIISIM 34 CILIATY «JI0OCTaTHHO BETUKUX
0JIaTKiBY, sik BBaxkae Jlanuio ['etbmanIieB [5].

Jlopeuu, B €IMHOMY PEECTPi CYIOBUX pillieHb, 3a mepioa 3 01.03.2022
POKY, IO JIaTy HaITMCaHHS Te3 AO0MOBI/Ii, HassBHA iH()OpMAIlisl TUTLKHA CTOCOBHO
BOCBMH BHPOKIB, 10 cipaBam, kBaii¢ikoBanum 3a crarrero 301 KK Yipainn
(B TOMy 4HnCIIi HasiBHA yrofia PO BU3HAHHS BUHYBATOCTI[6]).

AJle TOBEpTAIOYHCH 10 TEMH POOOTH, Ta 3 BpaXyBaHHSAM OOMEKEHb BiJl-
HOCHO 00’€MiB JIOCJIIJDKSHHS, MM XOTUIA O BCE K 3BEPHYTH yBary Ha OijbIil
yCTalleHy MPaKTHKY CIPOoO ONAaTKOBOI 3iHCHIOBATH MEPEBipKy HMOBIpHO
mogeneit OnlyFans, Bunecennst [1TTP 1o qisiTbHOCTI OCTaHHIX Ta OCKapKEHHS
BinnoBiguux I1ITP.

AHami3yr04u BiIMOBIIHY PAKTHUKY, TOIIFHO 3a3HAYUTH, 1110 37€01TBIIOTO,
MOJIATKOB1 OPTaHU 3/IIHCHIOIOTH NIOJAATKOBI MO3aIIaHOBI TIEPEBIPKH, 3 TUTaHb
OTIOZIaTKYBaHHS iHO3EMHOTO JIOXOMIY, HA9e0TO OTPUMAHOTO TPOMAISTHKaMHU
VYkpainu Biji OpuTaHCHKOTO Cy0’€KTa rocrnonaproBanHs «Fenix International
Ltd» 3a HaueOTO CTBOpeHHS KOHTEHTY Ha ruardopmi OnlyFans.

Taxox 3aciIyroBye Ha yBary TOW (pakT, 10 PO pe3yabTaTH MepeBipKHy,
TPOMAJISTHKH JII3HAIOTHCS B MEPEBaXKHI O1IBIIOCTI BUTIAJIKOBO, aJKE TIOJIATKOB1
OpraHu 3 HE3PO3YMUINX NPUYHMH HE JOBOJSTH JI0 TPOMAJISTHOK 1H(POPMAIIit0
BiJTHOCHO JIaTH TIPOBE/ICHHSI TAKOT MEPEBIPKH, TOYHOTO MPEAMETY TIePEBIPKH, 1
PEe3yABTATIB, Y BUMAAKY 3BEpHECHHSI ITTATHUKIB MOIATKIB, PAAATh 3BEPHYTHCH 3
BiAMTOBIAHUM TTChbMOBHM 3anuToM Jo ['Y JITIC periony, 3 METOO OJIep>KaHHS
BKa3aHUX JOKyMeHTiB. Ha Ham momsia, 1e sk MiHIMyM He CIIpHUsie KOMyHiKa-
ii MK IJIATHAKAMU TOJIATKIB Ta JIEP’KaBHOIO MOJIATKOBOKO CIIYKOOM0, a SIK
MaKCUMYM, CTBOPIOE TMPAKTHKY PO3IIISIY MO30BIB 1Mo ockapykeHHo [1I1P He
Ha xopucts JI1C.

Tak 3HaYHA KUTBKICTh aHAJIOTIYHHX CIIPAB XapaKTEPU3YIOThCS CIIUTBHIMHI
HEraTUBHUMU prcamu. J{yxe 4acTo IIaTHUKY MONATKIB, SKi Ai3HAIOTHCS PO
BuHeceHi [1I1P, kopecnoHeHIiT Bi TOAATKOBOTO OpraHy He OTpPUMYBAJIH,
K 1 He OTpUMYBaJIH iH(OpMAIIl PO HATXOMKEHHS KOPECIIOHICHIIIT 10 Mo-
IITOBOTO BIJUIIJICHHS, HE BIIMOBJISTHCH BiJl OTPUMAaHHS TaKoi KOPECTIOH ICHIII.

64



A B OKpEMUX BHIIAJKaX, TUIATHUKH MOAATKIB IO 3BEPTAOTHCS IO OKPYKHUX
aJIMIHICTPaTHUBHUX CYJIB 3 1030BaMu Tpo ockapxkeHHs [IT1P cTBepmxyIoTh,
III0 TPOIIOBUX KOWITIB y BKa3aHMH Mepiof] BiJ OPUTAHCHKOTO Cy0’€KTa roc-
nonaproBanHs «Fenix International Ltd» 3a cTBopeHHS KOHTEHTY Ha IJIaT-
¢opmi OnlyFans He onepkyBaiii Ta HaBITh HE PEECTPYBAITUCH Ha IIaTGOpMi
OnlyFans, He CTBOPIOBaJIM KOHTEHTY JJIsi PO3MILIICHHSI Ha TUIATGOpMI Ta HE
PO3MILLyBali HOTO.

o > ocobnuBoro B noxiOHil kareropii cripas. TyT BapTo 3a3Ha4YUTH, 110
JlepxaBHOIO MOIaTKOBOIO CITY»k0010 YKpaiHu y opsaKy nepeadadeHomy Kon-
BEHITIEr0 MK ypsioM Ykpaiau i Ypsigom Crionydenoro Kopomniscra Benmukoi
Bpuranii ta [TiBHiuHOT [pnaHmii npo yCyHEHHS MOABIHOTO ONOIATKYBaHHS Ta
3ano0iraHHs MOJaTKOBUM YXHJICHHSM CTOCOBHO ITOJATKIB Ha TOXI[ i HA IIPH-
picT BapToCTi MaiiHa, sika HaOyna yuHHOCTI 11.08.1993 (nani — Konsenuis) ta
KouBenuii mpo B3aeMHY aJIMiHICTPaTHBHY JOMOMOT'Y B OAATKOBHUX CIPaBax
31 3MilIIAaHUMU, BHECEHUMHU [IPOTOKOIIOM IIPO BHECEHHS 3MiH 1 IOTIOBHEHB JI0
KoHBeH11ii mpo B3a€MHY aJIMIHICTPATHBHY JIONIOMOTY B ITOJIATKOBUX CIIPaBaXx BiJl
27.05.2010, sixa patudikoBana BepxosHoto Pamoro Ykpainu i3 3acTepekeHHIM
3axonamu Ykpainu Big 17 rpyaas 2008 poky Ne 677-VI ta Bix 1 ciuns 2013
poky Ne 21-VII ta € ynnnoro 3 01.07.2009 ( 31 3minamu — 3 01.09.2013) [7]
BiJl koMIIeTeHTHOTrOo oprany Crnomnydenoro KopomisctBa Benukoi bpuranii
ta [liBHiuHOI Ipnanmii oTpuMye momaTkoBy iH(GOpMAIIifo 00 JOXOIIB, SKi
OTPHMAJIH TPOMAJITHE YKpaiHH BiJl OPUTAHCHKOTO Cy0’ €KTa TOCIIOAPIOBAHHS
«Fenix International Ltd» 3a ctBopeHHsI KOHTeHTY Ha Tuiatdopmi OnlyFans.
[Nopsimox 0OMiHY OAATKOBOKO 1H(POPMALIIEIO 3 KOMIIETECHTHIMHU OpraHaMu
1HO3eMHHUX KpaiH, 3aTBep/KEeHO Haka3oM MiHdina Bix 16.04.2022 N°118 [8].

Haskans, cynoBa npakTuka anensIifHuX CyiB MiITBEPIKYE, IO CKACy-
BanHs [II1P BinOyBaeThCs B IepeBaXkHi KUTBKOCTI BUIAIKIB Yepe3 MOPYIICHHS
MIPOIIETYPH TIPOBEICHHS TIEPEBIPKH, i1 MiJICTaB, HACTIIKOM YOTO € BU3HAHHS
MPOTUTIPABHUMH ii pe3ylbTaTiB, 0 aHAJI3Y IHIIHX 00CTAaBUH, III0 CIIYTYBAIN
IM1JICTaBOI0 YXBAJICHHS Cy0 €KTOM BJIAJTHUX IMOBHOBAXXEHB 1H/IMBIyaIbHUX
aKTiB, CyJl MOX€E HaBiTh HE MEPEXOAUTH, (3 OINISAY HA CTANly 1 MOCIiJOBHY
npakTuky BepxoHoro Cymy, BiZICTYIy Bill SIKOT y BCTAHOBJICHOMY 3aKOHOM
TOPSZIKY He 31ikcHIoBanocs) [9].

OKpiM [IbOTO, AIMIHICTPATUBHUMH CYJaMH 1T 4ac PO3MIISTY BiAMOBITHUX
MT030BiB, Ty)KE YaCTO BCTAHOBIIOETHCS, IO B XOMi MEPEBIPOK, MOJATKOBHM
OpraHOM HE BUKOPHCTOBYIOTHCS IEPBUHHI JOKYMEHTH Ta HE MiATBEPIKY€Th-
Csl TBEPJKEHHS 11010 HaYe0TO OTPUMAHHS TUIATHUKOM IMOJIATKIB 1HO3EMHUX
JIOXOJIiB, HE BCTAHOBIIIOETHCS peabHE HAJIXOKCHHS TPOIIOBUX KOIITIB Ha
paxyHKH TUTATHUKIB MTOJATKIB (1T03UBAaY0K). AHAJIOTIYHO BCTAHOBIHOETHCS
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YHUCeIbHE MiATBEPPKCHHS (haKTiB PO HE MOB1TOMJICHHS IJIATHUKIB MTOIATKIB
PO MMOYATOK BIAMOBIIHUX MEPEBIPOK, HE HANAETHCS MOKITUBICTh HAIATH TIO-
SICHEHHSI YM T ITBEP/KYIO4l IOKYMEHTH. Binrak, HasiBHI ()akTH HEHAJIS)KHOTO
MOB1IOMJICHHS TJIATHUKA MOJIATKIB MPO MPOBEACHHS MO0 HhOTO JIOKYMEH-
TaJbHOI 03aIJIaHOBO MEPEBIPKU.

BpaxoBytoun 3aiiicHeHe TOCIIHKEHHS, aHalli3 Cy/I0BOi MPaKTHKH 3 Bij-
MTOBITHOTO TTUTAHHS Ta MPAKTHUKU aJIBOKATCHKOT JISJILHOCTI aBTOPIB, SIK1 €
came MPaKTHKYIOUYNMU aJIBOKaTaMH, JIOIITBHO 3pOOUTH HACTYITHI BUCHOBKH.

[ToTpiOHO MiABHIIUTH PE3yIBTaTUBHICT POOOTH JIEPKABHOI MOAATKOBOT
ciryxOu. Ane 3a1HCHUTH Lie HE Yepe3 MTyuHe 30inbiieHHs BuHeceHux I1I1P,
3 KOJIOCATbHIMU CYMaMH, a IIUIIXOM IPOBEICHHS ayJJUTH 31iHCHEHIX TepPeBi-
POK, KimpKocTi BuHeceHux [P Ta pe3ynsraTuBHOCTI OCKap KEHHS OCTaHHIX
B CyJlaX MepIoi Ta anesniiHoi iHcTaHIii. OKpeMoi yBaru 3aciiyroBy€ ayJanuT
BUILTAYCHUX 3apOo0iTHHX Iu1aT criBpoOiTHuKIB AIIC, cymamu criaueHOro
CYZI0BOTO 300pYy Ta pe3yJabTaTUBHOCTI CTATHEHHS JI0 OIOKETY CyM BKa3aHUX y
[P, BuHECEHMX 32 Pe3yNIbTaTaMH BIAMOBITHHUX IIEPEBIPOK Ta 3 BPaxXyBaHHIM
1X OCKap KEeHHS B CyAax aneisiiHol iHCTaHIII].

HeoO0xiaHO 3MiHCHUTH ayIUT HASIBHUX MTOPYIICHB 3 OOKY CITIBPOOITHUKIB
JIIC npwm 3nificHeHHI IepeBipOK Cy0 €KTIB TOCTIOAPIOBAHHS Ta B IIPHB 311
70 pe3ynbraTuBHOCTI ocKapskeHHs [IITP cy0’exTamu rocrofgapioBaHHs B Cyax
anessIiiHol IHCTaHI].

Ha mamry mymKy, pe3ysbTaT Takoro aymuTy MOXKE JO3BOJIUTH OTPUMATH
BKpail HelpueMHY 1HQOPMAITito BITHOCHO sIK skocTi poooTu JT1C Taxk 1 parri-
OHAJIbHOCTI BUKOPHUCTAHHS JICPKABHHUX KOIIITIB Ha 3a0e31eueHHs isTbHOCTI
ATIC Ta crutatu cyJ0BOTO 300Dy, 0COOIHBO IS TOJJaHHS aNesIiHHUX CKapT.

3a pe3ynbTaraMy BiAMOBITHUX ayIUTIiB, MOTPIOHO JTOCKOHAJIO MEperis-
HYTH HOPMaTHBHO-TIPABOBE perymtoBanHs HisutbHOCTI AT1C, BiTMOBHTHCH
BiJl (hopMati3oBaHOTO MMiXOY B 3A1MCHEHHI TiepeBipok Ta BuHeceHHi [1T1P,
10 MO’KE B CBOIO YePr'y JI03BOJIMTH MiHIMI3yBaTH HepalliOHaIbHI BUTPATH, Ta
30inpmmTH (hiHaNEHUNA pesynsTar B podoti AI1C.
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imeni Tapaca lllesuenka

BUIII CYIU B CUCTEMI CYIOYCTPOIO YKPAITHH:
TEPMIHOJIOTTYHUH ACIIEKT

B Koncturymii Ykpainu B crarti 125 3a3Ha4eHO, 10 HAHBUIIUM CYIOM
B CHCTEMI Cyl0ycTporo Ykpainu € BepxoHuii Cyi, a TaKOXK MOXKYTb JiSTH
BUIIII CTIEIiajli30BaHi Cy/u, BiAMOBIIHO 70 3akonHy [1]. B 3akoni Ykpainu «IIpo
CYAOYCTPi#l 1 cTaTyc CyAJiB» NependadyeHo, 10 BUII CIIemiani30BaHi Cyau
YTBOPIOIOTHCS [T PO3MIISY OKPEMHX KaTeropiii Crpas i, Ha ChOTOJTHI, B 3aKOHI
BKa3aHO MPO MOXKITUBICTh YTBOPEHHS YOTHPHOX BUIIUX CIICIiali30BaHUX CYJIiB:
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Buruii ¢y 3 mUTaHb IHTEICKTYalbHOT BIACHOCTI;

— Bummnit anTuxopynmiiHuiA Cyx;

— Creuiani3oBaHui OKPYKHHUN aJMiHICTPATUBHUIM CYII;

— Creniani3oBaHu# anessIiHHAN anqMiHiCTpaTHBHAN cyx [2, cT. 17, 31]

3 4OTHPKLOX CY/IB chopMOBaHUI 1 3/T1HCHIOE TIpaBOCYS 3 S BepecHs 2019
POKy Jiniie Buiuii aHTUKOPYIIHHUH CyjI1.

Bummii cyn 3 nuTaHb iHTENEKTYalbHOI BIACHOCTI 3apeecTpoBaHni B €111-
HOMY JICpKaBHOMY PEECTPI FOPUAMYHUX 0Ci0, QI3HIHUX OCIO-ITiIPUEMITIB
Ta rpomMajJicbkux opranizamiii (nani — €/1P) 3 13 mororo 2020 poky Ha mif-
craBi Yka3y I[lpe3unenta Ykpainu «I[Ipo yrBopenHs Burioro cyiy 3 muTaHb
1HTeNeKTyanbHO1 BIacHOCTI» [3], ane moci nepedyBae Ha cTanii opMyBaHHs
1 He 31ilcHIOE mpaBocyAs. Hapasi HaBITh TUCKYTY€EThCS TUTAHHS TIPO HOTO
JIKBIAAIIIO Y 3B’SI3KY 3 HEAOIIBHICTIO (QyHKIIOHYBaHHS [4, 5].

B 2025 poxy npuiinsito 3akoH Ykpainu «IIpo yrBopenns CrieriaaizoBaHo-
0 OKPY>KHOTO aAMiHICTpaTHBHOTO cyxy, CrenianizoBaHOTO anessIiitHOTo aj-
MIHICTPaTHBHOTO cyay » [6]. ObunBa cyau 3apeectposani B €/IP 07 mucronana
2025 poky i Hapa3si nepeOyBaroTh Ha cTaii opMyBaHHs, a 29 xoBTHS 2025
poky Buma kBamidikamiiHa Komicis cyaaiB YKpaiHu Oroiocuia KOHKYPCiB
Ha 3afHSTTS BAKAaHTHUX MTOCAJT CYIIIB IIUX CYIIB.

B Konctutyuii Ykpainu nuiie 3a)ikcoBaHO HOPMaTUBHE TOJI0KEHHS
PO MOXKJIMBICTh YTBOPEHHS TAKUX CY/IB B CUCTEMI CYJOyCTPOK YKpaiHu
BIAMOBIHO 710 3aKOHY. | HEMae KOIHOT XapaKTePUCTHKHU IIUX CYIiB. 3MIiCT
TepMIiHIB suwyi 1 cneyianizosani B KOHCTUTYIIT YKpaiHU HE PO3KPUTO,
B cTarti 125 Koncrutynii Ykpainu nuie 3a3HaueHo, 0 HAWBUIIUM CY/I0M
B CHCTeMI cyJoycTporo Ykpainu € Bepxosuuii Cyn. Bummii i HaliBUIUiA
I[¢ CTyNCHI MOPIBHSAHHS MPUKMETHHKIB, 1[0 BKa3ylOTh HA IHTCHCUBHICTh
O3HaKW. BUIUiA cTyMmiHb MOPIBHIOE NMPEIMETH, & HAWBUIUKA BKa3ye Ha
IpaHUYHy Mipy cepen ycix nmoaionux [7]. Otxe, Ha3Ba Bepxosuuit Cyn
IIIJIKOM JIOT19HAa, OCKUIBKH BiH 3JIIMCHIOE MPABOCYIs NEPEBAXKHO K CYII
KacaliifHo1 iHcTaHLii 1 oro pimeHHs € octatounuM. 1o x 70 BUITUX
CIeiaTi30BaHUX CYAiB, TO TYT € MHTAHHS IIOAO CTYIICHS MOPIBHSHHS:
3 YUM MOPIBHIOBATH BUINHIA CIICI1aTi30BaHUM Cy/l, HA/l SKUMU CYJIaMH BiH
BHINUN 200 B yoMmy ioro BHIIicTh. 3akoHOM Ykpaiuu «IIpo cymoycrpiid
1 cTaTyc Cy[JIiB» 3aKpilJieHe HOPMAaTHBHE TIOJIOXKECHHS PO Te€, 10 BHUIII
CIleliaIli30BaHi Cyau YTBOPIOIOTHCA JJIsl PO3MIALY OKPEMHUX KaTeropii
CIIpaB i IiF0Th Ha BCiil TepuTOpil YKpaiHU SIK CY/IH MEPIIOi Ta armeasmiiHol
1HCTaHII1. SIKIO aHaJli3yBaTH 1[I HOPMATHBHI MOJIOKEHHS 3 TOYKHU 30Py
pearnizaiii IpUHIUITY TePUTOPIATBHOCTI, TO CTYIIHb TOPIBHSIHHS MOJISTAE
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B TOMY, III0 TEPUTOPIialibHA FOPUCIUKIIIS BUINUX CIEiali30BaHUX CYIiB
MOIIHPIOETHCS HA BCIO TEPUTOPi0 YKpaiHM i 1€ «BHUIE» y MOPIBHSHI 3 Te-
PpUTOPiaNbHOIO IOPUCAUKIIIEIO IHIIUX MICLEBUX 1 anensidnux cyais. e
OJIMH aCIeKT «BHIIOCTI» MOXKE MPOSIBISETHCS Y BUMOTAX J0 KITbKICHUX
1 IKICHUX BUMOT JI0 CTa)XXy KaHJHJATiB Ha MOCAJN CY/AJIB BHUIIHUX CIICIi-
aJi30BaHUX CYHIB Y MOPIBHSIHHS 3 BUMOTAMH JI0 KaHJIUJIATIB HA MTOCaTH
MICLIEBUX CYAIB 1 aneNsUiiHUX CyIiB. SKIIO X aHaMI3yBaTH 1[I HOpMATHBHI
TTOJIOKEHHS 3 TOYKH 30py pealti3allii MpuHITUITY crierianizanii i iHCTaHIin-
HOCTI, TO TYT BaXKKO 3HANTH CTYIiHb MOPIBHSAHHS. 3 TOUKH 30py peanizarii
MPUHITKITY CIeliali3amii BUIi creniaii3oBaHl CyIu CKOPIIIe «BYXYi»,
HIXK «BHILI» MOPIBHSHO 3 IHIIMMH MICIEBHMH Ta alelsAlifHUMU CyJaMu,
OCKUTBKH MpEJMETHA 1 Cy0’€KTHA FOPHUCIMKIIIS BUIUX CIIEIiali30BaHUX
CyJiB By’K4Ya MOPIBHSAHO 3 IHIIUMU CIICIiaji30BaHUMH cynaMu. A 70 26
OepesHs 2025 poky 1 «BY3bKiCTh» MPOSBISATIACK 1 B pealizallii mpuHIU-
Iy iHCTAHIIHHOCTi, OCKIIBKHU Jis7I0 HOPMAaTHUBHE MOJOKEHHS PO TE, 10
B CTPYKTYPi BHIIOTO CIIEIiadi30BaHOr0 Cyay 000B’SI3KOBO Jli€ amnesiiiHa
rajara 3a IpUHIMIIOM IHCTUTYIIHHOI, OpraHi3aniiiHoi, kaJpoBoi Ta (iHaH-
COBOI aBTOHOMII i caMe IS anelisiliifHa Mmajara BUKOHYE MOBHOBAXKCHHS
anessniiHoi iHcTanmii. [lo cyTi BUIME crienianizoBaHuii ¢y e OyB cy/
«I1Ba B OMHOMY». | came 3a TaKUM NMPUHITUIIOM CTBOPECHHH 1 (QYHKIIOHYE
Bumwmii antukopynmiiiauii cyn B Ykpaini. Ane 26 6epe3ns 2025 poky Ha-
OpaB ynHHOCTI 3akoH YkpaiHu «IIpo BHeceHHs 3MiH 70 3akoHy YKpaiHu
«IIpo cymoycTpiii 1 cTaryc CyaniB» Ta ISIKUX 1HIIMX 3aKOHOJABUMX aKTiB
VYkpainu moao MpaBOBUX 3acaji YTBOpPEeHHS Ta (yHKIioHyBaHHS Creri-
aJi30BaHOTO OKPY)KHOTO aJMiHICTpaTUBHOTO cyay Ta Creriaii3oBaHOTO
amneNsIIiiHOTo aJMiHICTpPaTUBHOTO cyay» [8], 1 cepen 3MiH, sIKi BHECEHI
MM 3aKOHOM B 3akoH Ykpainu «IIpo cymoyctpiii i cTaTyc CyaiBy, € 1mo-
JIOXKEHHS, 110 YTBOPEHHS alleNsINiHOT MaJaTH B CTPYKTYpPi BUII[OTO CIIEIi-
aJi30BaHOI0 Cy1y € He 000B’s3K0Be, a MOkIuBe [2, 1.4 ¢T.31]. Taki 3MiHU
HaJaIu MOXIUBICTh BepxoBHiii Pani Ykpainu yTBOpUTH Ba HOBUX BHIIHX
criemiajgi3oBaHUX Cyau pi3HUX iHcTaHIii: Creniani3oBaHUN OKPYKHHI
aaAMIHICTPAaTUBHUH CyA K Cyx nepinoi inctanmii i CrenianizoBanuii ame-
JSIIMHUN aMIHICTPATUBHUHN CYyJl SIK CY/ IpYyToi iHCTaHIIi. AJie 3 Ha3BU
[MX JIBOX HOBUX BHIIUX CIICI1aII30BaHUX CY/iB 3HUK TepMiH suwyi. Homy?
MOXJIMBO TOMY, IIIO TYT SIBHO MPOCIIAKOBYETHCS «BUILIICTH» OJHOTO CYAY
HaJl 1HIITUM 3 TOYKH 30Py HPHHIIUIY IHCTAHIIMHOCTI 1 TEPMIH suwyuti He
nopeunuit nis CrenianizoBaHOTO OKPY>KHOTO aJMiHICTPaTUBHOTO CyHY,
a Ha3WBaTH OJIMH CYyJl BUIIIUM CTICIialli30BaHUM, a 1HIIUHA Hi TeX HEKOPEeK-
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THO, BiIMOBiAHO 110 3MicTy crarti 31 3akony Ykpainu «llpo cymoycrpiit
1 cratyc cyaaiB». Xoua i Te, 110 MU 3apa3 6a4uMo B 3aKOH1 HE € JIOTTYHUM
1 TOCJIIJIOBHUM B aCIIeKTiI BUMOT 3aKOHOJ1aBUOi TeXHIKU. B myHKTi 2 cTarTti
31 3akony Ykpainu «Ilpo cynoycTpiil i cTaryc cyaniB» 3a3Hau€HUH Mepetik
BHILMX CIIEL1ali30BaHUX CY/iB, sIKi MalOTh OyTH YTBOpEHI 1 31iliCHIOBaTH
npaBocynd B YkpaiHu. /Ba 3 HUX B Ha3Bi MaloTh TEPMiH 6uwyutl, a IBa
1HIIMX HE MaIOTh TaKOTO TepMiHy B Ha3Bi. OJIUH 3 LIUX CYiB BXKe 3A1HCHIOE
npaBocyans 3 2019 poky sk cya mepuioi i anensiiiHoi iHCTaHIil, e OJUH
3apeecTpPOBaHM K IOpUIUYHA 0c00a, 1 Mae OyTu cHOPMOBAHUH SIK CYI
nepuroi Ta anessiiiHOl iHCTaHLl, a TPETiK 1 YeTBePTUil Cyau YTBOPEHi,
3apeecTpoBaHi AK IOPUAUYHI 0COOH 1 (POPMYIOTHCS SIK OKpeMi 1HCTaHLil:
nepua i apyra. losectu, mo B myHkTi 2 crarti 31 3akony Ykpainu «IIpo
CYAOYCTpili 1 cTaTyCc CyaAiB» MOTPHUMAHO TaKy BHMOTY IOPUIMYHOI TEX-
HIKH K TOYHICTH 1 BUBHAYCHICTH TEPMIHIB Ta IOPHINIHUX KOHCTPYKIIIN
BKpail CKJIaaHO. XoYa CIiJ] BIAMITUTH, IO BYCHI BHCIOBIIIOBAIN TO3HIIIIO
I[0JI0 HEJOIIJIBHOCTI MOEIHAHHS B OJJHOMY CY/1 JIBOX 1HCTaHIlIM yepe3
000B’s13k0Be (hopMyBaHHS amnessaniiHol manaru [9].

[lepionpuYHHOO YCIiX [MX TEPMIHOJIOTIYHNAX HErapa3siiB 3 BUILIMMH CIie-
[iaTi30BaHUMH CyIaMU € HEBIaje BUKOPHCTAHHS IOPUIMIHOI KOHCTPYKIIi
suwyi cneyianizosani cyou B KoHCTHTYIIT YKpaTHH B IPOIECl BHECCHHS 3MiH
y 2016 pori.

FOpuanyHi KOHCTPYKIT 6uwyi cyou 1 6uwyi cneyianizosami cyou BUKOPUC-
TOBYBaJjach B TeKCTi 3akoHy Ykpainu «[Ipo cymoycrpiii i craryc cymaipy 2010
poky 1 B TekcTi KoHcTuTy1i1 YKpainu 10 BHeceHHs 3MiH y 2016 pori, ae Ha
TOH Yac 3aKOHOIABUO OyJa 3aKpiIUieHa iHIIA CHCTEMa CYIOyCTPOI0 YKpaiHu
1 BUIII crieriaigi3oBaHi Cyau MIHCHO BUKOHYBIH (DYHKIIFO BHIIUX CY/IIB.
Bonu neperisiiany pimieHHs anesiiiamid cyaiB. MexaHidHe TiepeHeCeHHSs
i€ KOHCTPYKIIii B HOBY CUCTEMY CYIIOyCTPOIO YKpaiHU € BKpail HEBJAIO
17ICEF0, OCKUIBKU «BHIIIOCTI» B aCIEKTI peatisalii NIPUHIMITY TePUTOPialib-
HOCTI 1 BUMOT JIO CTa)Ky KaHJIUIATIB HA TIOCAJy CY/JIl TAKAX CY/IB SBHO HE-
JOCTaTHRO, 0O BUKOPHCTOBYBATH B Ha3Bi Cy/Iy MOPIBHIBHUI MPUKMETHUK
suwyuil. Opuamana KOHCTPYKIIS 8y3bKOCneyianizo8anuti cyo € JTOPEIHOI0
JUTSL XapaKTePUCTUKH, ajie He JUTS Ha3BU Cyy. SIK BapiaHT BIAJIOT FOPHINIHOT
KOHCTPYKIIT JUIs 3araJIbHOT Ha3BH [IUX CY/IB MOKHA ITIATPUMATH Ha3By che-
Yianizo8ami cyou 3 posensidy OKpemux Kkameeopiil cnpas. Ane depes Te, 1o
suwyi cneyianizosawni cyou 3a3HaueHo B KOHCTHTYIIIT 3MIHUTH IO FOPUIHIHY
KOHCTPYKIIit0 Oyzie BKpail mpoOieMaTn4Ho.
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Mocksnu Jligis,

O00KMOp 10PUOUUHUX HAYK, Npodecop,
doyenm Kagheopu KpuMiHaibHO20 Npoyecy
Hayionanvnozo opuouunozco ynigsepcumemy
imeni Apocnasa Myopoeo

CYJIIBCbKA BUHATOPOJIA
TA JOBIYHE I'POIIIOBE YTPUMAHHSI
SIK OB’EKTH 3AXHUCTY ITPABA BJIACHOCTI
TA TAPAHTII HE3AJIEXKHOCTI CYIOBOI BJIAJIA

OnHi€I0 3 aKTyaJIbHUX MPOOJIEM Cy4acHOTO KOHCTHTYIIOHATI3MY € BU-
3HAYEHHST MEX OFOJDKETHOI IMCKpeIii 3aKOHOaBIIs Y cdepl MaTepialiIbHOTO
3abe3mneueHHs cyaiB. OCOOIMBOTO 3HAUCHHS 1€ TUTAHHS HA0yBa€E B yMOBaX,
KOJIM 3aKOHO/IaBYi 3MiHH, (POpMATIBLHO CIIPSIMOBAHI HA TOCATHEHHS ITinei 610-
JOKETHOI MOJIITUKH, (PaKTUYHO BIUTMBAIOTh Ha KOHCTUTYLIIHI TapaHTii He3a-
JISKHOCTI CyI0BO1 BIIaJIN.

CynaiBcbka BUHAropoja Ta JOBiYHE IPOLIOBE YTPUMAHHS CyAJiB y BiJ-
CTaBLI TPAJULIHHO PO3MIAJAIOTHCS SK CKJIaJOBI MAaTepiajbHOTO 3a0€3MeUeHHS
CYIUTIBCBKOTO KOpITycy. BojHOUAC iX TIpaBoBa npupoa He 00MeKy€eThes che-
poto corianbHOTo 3a6e3neueHHs. KoHCTUTyIist YKpaiHu po3risgae HaJeKHe
MarepiasibHe 3a0e3MeUeHHs Cy1iB K OIHY 3 IHCTUTYLIMHUX rapaHTiil He3a-
JISKHOCTI cy1oBOi Biiagn. Came ToMy Oy/ib-Ki 3MiHU MeXaHi3My BU3HAYCHHS
CYIIIBCbKO1 BUHATOPOJIM MOTPEOYIOTH OLIIHKY HE JIUIIE 3 TIO3UIIiH OFOIKETHOT
JOLIIBHOCTI, @ i KPi3b MPU3MY KOHCTUTYLIMHUX TapaHTid HE3aJIeKHOCTI
CYIUIIB Ta 3aXKCTy IpaBa BIACHOCTI.

Crarts 41 Koncturynii Ykpainu rapanTye KOXXHOMY NPaBO BOJOJITH,
KOPHUCTYBATHUCS Ta PO3MOPSIKATUCA CBOEIO BIIACHICTIO. BogHouac cyuacHe
PO3yMiHHS TIpaBa BIACHOCTI HE OOMEKY€EThCSI BUKIIIOYHO PESUYOBHMU IpaBa-
MH. Y TpakTHIll €BPONEHCHKOTO Cy/Iy 3 MPaB JIIOMHU MOHATTSI «MaHO» Ma€e
ABTOHOMHHUIA XapaKkTep Ta OXOILTIOE HE JIIIC HAsBHI MaTepiaibHi aKTUBH, a i
MaiHOBI BUMOTH Ta 3aKOHHI OYIKYBaHHS I10JI0 OTPUMAaHHS TICBHUX BHILJIAT.

VY pimenni Benukoi nanaru €CIUI y cnipaBi Kopecky v. Slovakia Cyn
3a3HAYMB, 110 MPABO MOXKE BBAXKATHCS MAHOM JIMILE 32 YMOBU i1CHYBaHHS
JIOCTaTHLOTO MIATPYHTS Y HaIlIOHAJILHOMY 3aKOHOJABCTBI JUUIS BiJIMOBIAHOT
MaitHoBO1 BUMoru. Iloganbmmii po3BUTOK IS O3MIIisS OTpUMAaja y Clpasi
Bélané Nagy v. Hungary, y axiii Cya Harojaocus, 10 IpaBO HAa OTPUMAaHHSA
BCTAHOBJICHHX 3aKOHOM BHUIUIAT MOXKE CTAHOBUTH MAHO Y PO3yMiHHI CTaTTi
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1 ITeporo mpotokony 1o KoHBeHIIi1, SIKI10 BOHO Ma€ JOCTAaTHBO BU3HAYECHUH
XapakTep 1 He € CyTO MINOTETHYHHUM.

3acTocyBaHHS HAaBEJICHUX IiXO/IIB O MPAaBOBOTO CTaTyCy CY/AJIB Ja€
MiZICTaBH JIJIs BUCHOBKY, 110 IIPaBO HA OTPUMAaHHS CY/JIIBChKOT BUHATOPOJIN Ta
JIOBIYHOTO IPOIIOBOTO YTPUMAHHS BiJIIIOBIIA€ KPUTEPIAM MaHOBOTO TIpaBa.
3akoH Ykpainu «IIpo cymoycTpiii 1 cTaryc CyIIiBy» HE JIMIIE FapaHTye BiJl-
TIOBiTHI BHUIUIATH, a i BU3HAYAE MOPSIOK X OOUHCICHHS, YMOBH OTPUMAHHS
Ta MexaHi3M neperiany. OTxe, HAeTbes PO YITKO BU3HAYCHUH MaitHOBHIA
iHTepec, SIKMH Mae TOCTaTHE HOPMAaTHBHE MIAIPYHTS JUIs 3aXUCTY SK Ha Ha-
[IOHATLHOMY, TaK 1 Ha MXKHAPOIHOMY PiBHSIX.

OcoOIMBOTO 3HAYCHHS Y IIbOMY KOHTEKCTI HaOyBa€e KOHIICTIIIS JIETI TAMHHUX
o4iKyBaHb. Ha BiiMiHy BiJl BUITa IKiB, KOJIU 3aKOHOJIABCTBO 3aJIUIIIAE JICPHKAB1
LIUPOKUN PO3CY/ 1010 BUSHAYECHHS PO3MIPY COLlIaJIbHUX BHUILIAT, y chepi
CYILIIBCbKOI BUHATOPOIM 3aKOHOIABEIh CAMOCTIITHO BCTAHOBUB CIIEIialIbHUH
MexaHi3M i1 Bu3Ha4eHHs y 3akoHi Yipainu «[Ipo cynoycTpiit i ctaryc cyaisy.
Came TOMY y CYIUIIB Ta CY[UIIB Y BIJICTaBIli BHHUKAOTh 3aKOHHI O4iKyBaHHS
I0JI0 3aCTOCYBAHHS TAKOTO MeXaHi3My. BilmoBijgHO, 3MiHa OJHOTO 3 HOTO
KITFOYOBHX €IEMEHTIB 1033 MEKaMH CIIEIIATFHOTO 3aKOHY MOXKE PO3TIISIATHCS
SIK BTpy4YaHHs y c()opMOBaHi MaifHOBI OuiKyBaHHs 0ci0. JloBi4HE rpolose
YTPUMAHHS CyAJi y BiICTaBII TAaKOXK iICTOTHO BiAPi3HSETHCS BiJ 3BUYAMHUX
MeHCIiHMX ab0 colliabHUX BUILIAT. BOHO Mae mojBiiiHy paBoOBY MPHUPOY.
3 01HOTO OOKY, BOHO CTAHOBHTH MAHOBHH IHTEPEC, MO MiIJISATAE 3aXUCTY BiJI-
moBiTHO 710 ctaTTi 41 KoHctutyii Ykpainu Ta crarti 1 [lepmioro npoTokomy
1o Konsewnttii. 3 iHIoro 00Ky, BOHO € €JIEMEHTOM CUCTEMHU KOHCTUTYIIHHHUX
rapaHTii He3anexXHOCTI cyoBoi BiIagu. Came 111 0COOIMUBICTD BiIPi3HSE HOTo
BiJ IHIIMX BUJIB COLIAJILHOIO 3a0€3I1eUeHHS.

Konctutymiiiauii Cyn YkpaiHu HeoJHOPa30BO HATOJIOITYBAB Ha 0COOIHMBIN
MIPHUPOJII MaTepialibHOTO 3a0e3neueHHs cymaiB. Y PimenHi Big 4 rpyaas 2018
poky Ne 11-p/2018 Cyn 3a3Ha4yuB, 1110 HAJECKHE MaTepiaibHe 3a0e3MeUeHHS
CY/JIIB 1 CY/JIIB y BIICTaBIlI € CKJIAJJOBOIO TapaHTIi HE3aJeXHOCTI CYy/I0BOT
Bhaau. AHanoriyHui miaxia OyB migTBepkeHuid y Pimenni Big 11 6epesns
2020 poky Ne4-p/2020, y ssxkomy Koncturyniitauit Cyn YkpaiHu Haroaocus Ha
0COOIMBOMY KOHCTUTYIIITHOMY CTaTyCl CYIUIIBCHKOT BAHATOPO/IM T4 11 3B’ 13Ky
3 FapaHTISIMK HE3aJISKHOCTI CYJIIIIB.

OcoONUBICTH MPABOBOTO PETYIIOBAHHS CYIIiBCHKOT BUHATOPOIH MTOJISITae
B TOMY, 1110 PO3MIp IOBIYHOI'O IPOLIOBOTO YTPUMAaHHs CyAJi Y BIICTaBII Oe31o-
CEepPeIHBO 3AJICKUTH BiJl PO3MIPY BHHATOPOHM JIIFOYOT0 CyA . Y 3B’ 53Ky 3 UM
OyZb-sKi 3MiHH MEXaHI3My BU3HAYCHHS CY/1iBCHKOi BHHATOPOIH aBTOMaTHYHO
BIUTMBAIOTh Ha 00CAT MafHOBUX MPaB CY//IIB y BiIcTaBIli. B 1aHOMY KOHTEKCTI
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B SIKOCTI MPUKIIAY PO3IITHEMO CIIOCI0, Y SIKHIT 3aKOHOIABEIb PEaTi3yBaB CBOIO
JUCKpELiIo MMiJ] Yac yxBajeHHs 3akoHy Ykpainu «[Ipo Hdep:kaBHuii Oromxer
VYkpainu Ha 2024 pik». Bin He 3MiHUB 3aranbHUNA NPOXKUTKOBUI MiHIMYM IS
npare3IaTHuX oci0, sikuit cranoBuB 3028 TpH Ta 3aCTOCOBYBABCS JI0 1HIITHX
Kateropiii oci6. HaromicTb Oylio BCTAaHOBJIEHO OKPEMY pO3paxyHKOBY BEITHYH-
Hy y po3mipi 2102 TpH, sika BUKOPUCTOBYBAJIACS BUKIIOYHO JJIS1 BH3HAUCHHS
0a30BOro po3Mipy OCaJ0BOr0 OKJIaay cyani. PakTHUHO 3aKOHOJaBelb He 31~
CHHMB 3arajIbHOTO IEPEervIsiay COLialbHUX CTaHAapTiB,  CTBOPHB CIIELiabHUN
MeXaHi3M, CIIPSMOBAaHUH BUKITIOYHO Ha 3MEHIIICHHS CYJIJIIBCHKOT BUHATOPOJIH
MOPIBHSHO 3 piBHEM, mependadyeHuM 3akoHoM Ykpainu «IIpo cymoycrpiit
1 cTaryc cy/utiBy. Y pe3yabraTi cy[uli Oyiivd MOCTaBlieH] y BiJIMiHHE TIPaBOBE
CTaHOBHIIIC MOPIBHIHO 3 THIIUMH CY0’€KTaMHU OFOKETHHUX MPABOBITHOCHH.
Taka HOpMaTHBHA KOHCTPYKIIisl CBIIYUTH HE PO HEHTpaIbHE 3MiHCHEHHS
OIOMKETHOI MOMITUKY, a PO apPeCHe BTPYyUaHHS y CUCTEMY MaTepialbHOTO
3a0e3reueHHs Cy0BOi BlaJn. BaxkIuBO MiIKpecauTH, mo 00’ €KTOM BILTUBY
CTaB HE 3araJIbHUI PiBeHb COIIAILHUX TapaHTid y IepiKaBi, a caMe mMexa-
HI3M BU3HAYCHHS CY/JIIBCbKOI BUHATOPOJH, SIKHU BIAMOBLIHO 10 crarti 130
Koncrutynii Ykpainu HaleKHUTh 10 chepH CreriaTbHOTO 3aKOHOAaBIOrO
perymoBanHs. HacmiakoM Takoro pillieHHs CTaj0 HE JIUIIE 3MCHIIICHHS BHHA-
TOPOAM MPAIIOIOUUX CY/IiB, a i aBTOMAaTHYHE 3MEHILICHHS PO3MIpy TOBIYHOTO
TPOIIOBOTO YTPUMAaHHS CyAJliB y BifcTasli. OTke, peati3yioun OIOKETHY
JIUCKpEITit0, 3aKOHOAaBeIh (DAKTUYHO 3/IHCHUB BUOIPKOBHIA BILJIMB HA JIB1
KaTeropii cy0’eKTiB, MPaBOBHIA CTATyC SIKUX OE3MOCEPEIHbO OB SI3aHMH 13
KOHCTHUTYIITHUMH TapaHTIsIMH HE3aJIC)KHOCTI CyI0BOI BIIAJIH.

[pakruka €CIJI Bu3HaE, 0 AepKaBU MAOTh IIMPOKUN TPOCTIP PO3CYLY
y cdepi corianbHoi Ta eKOHOMIYHOT OMTITHKH. L{e miaTBepIKy€eThCS, 30KpeMa,
pimennsmu y cripaBax Koufaki and ADEDY v. Greece 1a Da Concei¢do Mateus
and Santos Janudario v. Portugal, y sxux Cyll BU3HaB MOXJIUBICTh OOMEKCHHS
OKpEMUX COILIANBFHIX BUILIAT B yMOBaX €KOHOMIUHOI Kpm3u. [Ipore 3a3HaveH1
CIIPaBH CTOCYBAJIHCS 3arajbHUX 3aXO0/iB COIIANBHOT Ta OFOKETHOT MO TUKU
1 He TOpPKAJIMCS TapaHTill He3aJIeXKHOCTI Cya0BO1 Biaau. CaMe TOMy MEXaHiqHe
NepeHeceHHsI C(OPMYIbOBAHUX Yy HUX IMiIXOAIB Ha cepy CyAliBChKOi BH-
HAropoJy BUIAEThCs HeoOrpyHTOBaHUM. Sk miakpecnuB Cyn y cripasi Baka
v. Hungary, rapaHTii He3aJeKHOCTI Cy/IJIIB ICHYIOTh HE B IHTEpecax caMux
CYIIiB sIK MPOQeCiifHOl rpyIH, a B IHTepecax CyCIIbCTBA Ta 3a0e3NeUCHHS
HaJIeKHOTO 311HCHEHHS NPaBOCYAd. 3 OIVISAY Ha 1€ Oyab-sike BTpYUYaHHS
y CTaTyCHI rapaHTii CyA/liB TOBUHHO OIIHIOBATUCS HE JIUIIE 3 TIO3UIIIN 1HAM-
BilyaJIbHHUX TPaB, a i 3 TOUKH 30py HOTO BIUIMBY HA HE3AJIEKHICTh CyTOBOI
BJIQJIM SIK KOHCTHTYIIMHOT IHCTUTYIII1.
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Came ToMy TIpH OIIHIII 3aKOHOJABYHX Jill Ta IHIIaTHB, SKi BILIHBAIOTH
Ha CY//IIBChKY BUHATOPO/Y, BUPIIIANIbHE 3HAYCHHS Ma€ MUTAHHS PO T, YU
HE CTBOPIOE BIJIMOBIJIHE PETYITIOBAHHS TEPEIYMOB JUTSI 3aJI€KHOCTI CYy0BOT
BJIJT B1Jl MOTOYHUX OFO/PKETHUX 200 MOJMITUYHUX PIICHB 1HIINX T1IOK BIIAIH.
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Hecrtepuyk JI. I1.,

cmapuwiuil 8UKIA0ay Kagheopu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2AHI8 A A0BOKAMYPU
Hayionanvnozo ynisepcumenty

«O0ecvka opuduuna axademisy

Kapn A. P.

cmyoenmxa 1 epyau 1 kypcy ¢haxynomenty
€Y008020 Ma MIdDCHAPOOHO20 NPasa
Hayionanvnoeo ynigepcumemy « Odecvka
IOpUOUYHA aKadeMisy,

POJIb TA ITO3ULIA BEPXOBHOI'O CYAY
moa0 CYAOBOTI'O IMYHITETY JEPKABU-AT'PECOPA
AK YIOCKOHAJIEHHSA ITPABOBUX 3ACA /L
®YHKIIOHYBAHHS CYJIOBOI BJIAIHA

CydJacHUll CTaH MHPOIIOPSIIKY XapaKTepHU3Y€eThCs Oe3npeleICHTHIM
BUKJIMKOM, CIIPUYMHEHHM ITOBHOMACIITa0HOIO 30poiiHoIo arpecieto Pociii-
cpkoi Deneparii mpotu Ykpainu. OQHUM 13 HAKOUIBII rOCTPUX IOPUIANYHUX
MIUTaHb, 10 TOCTAIH Mepe] HAIlIOHAIBHOIO Ta MI>KHAPOIHOIO CHCTEMaMHU
MIPABOCY/ASL, € MMOJOTAHHS CYIOBOTO IMYHITETy Aep:KaBU-arpecopa A 3a-
Oe3neueHHs peajlbHOro BIALIKOAYBaHHS 30UTKIB norepninumM. TpanuuiiiHa
JIOKTPUHA a0COITFOTHOTO JIEPXKABHOTO IMYHITETY, 110 0a3y€ThCs HA MPHHIIATI
par in parem non habet imperium (piBHUI HaJ PIBHUM HE Ma€ IOPUCIUKIIIT),
BUSBMJIACS HECIIPOMOXKHOIO 3a0€3MeUUTH 3aXUCT MpaB JIOJUHU Y BUIIAAKaX
rpy0OOro NOPyIICHHS HOPM.

BepxoBuuit Cyn, pearyroun Ha 0OCTaBUHU BilfHHM, 371HICHUB HE HA IUBO
(dbyHIaMEHTAIBHUH Teperisiy MiAX0/IB 10 3aCTOCYBaHHs CTaTTi 79 3akoHy
VYkpaiau «IIpo MikHapOAHE TPUBATHE MPABOY», KO PETYITHOETHCI PO3Y-
MIHHS CYJIOBOTO iIMYHITETy B Cy4aCHHUX YMOBaX €BpOIHTETpallii SK BEKTOP-
HOT'O HAIpsIMKY YIOCKOHAJIEHHS NMPaBOBHX 3acajl (PyHKIIOHYBaHHS CyI0BOI
Biany. B monoskeHHI BKa3aHOi HOPMHU 3aKOHY 3a3HAYAETHCS «Ipe’ SIBICHHS
MI030BY JI0 iHO3EMHOI JIEP>KaBH, ... MOXKYTh OyTH JOIYIIEH] JIUIIE 32 3T00I0
KOMIIETEHTHUX OPraHiB BIAMOBIAHOT JAepiKaBH, SKILIO 1HIIE HE nependadeHo
MDKHApOJHHUM JIOTOBOPOM YKpainu abo 3akoHoM Ykpainwy [1]. Lle#t mporec
CTaB He JIUIIE BHYTPIIIHBOJICP)KaBHUM IOPUIMYHIM aKTOM, & i CUTHAJIOM JIJIs
BCi€l MDXKHAPOAHOT CHUIBHOTHU LI0/I0 HEOOX1IHOCTI OOMEKEHHS CyBEpEeHHHUX
MIPUBIIICIB JIepKaB, sIKi CTAIOTh IHCTPYMEHTAMH TEPOPHU3MY Ta arpecii.
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B 0CcHOBI KJTaCHYHOTO MI>KHAPOIHOTO TIpaBa JICKHUTH i7es PO Te, IO ep-
JKaBa SIK CyBEepeHHa OpraHizailis He Moxe OyTH MiJiaHa Cyay 1HIIOi Aep:KaBu
6e3 ii sBHO BUpaskeHo1 3roau. Lleit mpunImn 3akpimieHo y crarti 2 CratyTy
OOH [2] Ta po3kputo y Jlekapaliii mpo MpUHIMITK Mi>KHApOIHOTO mpasa [3].
Opnaak npotsiroM XX CTOIITTS JJOKTPHHA €BOJIOIIOHYBAIA BiJl a0COIFOTHOT
J10 oOMexeHOT (PyHKIIOHAIBHOT), JIe IMYHITET 30epiraBcst JIMIIE I aKTiB
Jep )KaBHUX BIIATHUX [MOBHOBAXKCHB 1 HE MOMIMPIOBABCS HAa aKTH MPUBATHO-
IIPaBOBOTO XapakTepy.

Bepxopuuii Cyn y cBoix nmoctanoBax 2022 poky MilllOB Jalli, BKa3aBIIIH,
10 BYMHEHHS 30pOHHOI arpecii He € 1 He Moe OyTH peaizalliero CyBepeHHHX
npas JepxaBu. HaBmaku, Taki Jii € HOpYyIIEHHSIM MIKHAPOJIHO-TIPABOBHUX
3000B’513aHb 010 MTOBArH J0 TEPUTOPIATBHOT IILTICHOCTI YKPATHCHKOI Jiep-
JKaBH, [0 aBTOMATUYHO T1030aBIIsI€ arpecopa mnpaea Ha 3aXUCT IMyHITETOM
y HUBUIBHUX CIIOPax MPO BiAIIKOAYBaHHS IIKOMIH.

KirouoBuM mpaBOBUM IHCTPYMEHTOM, HA SIKUH CIMpaeThcs BepxoBHUiA
Cyn, € «IeniKTHHI BUHATOK», KoaudikoBanuii y crarti 12 Konsenmii OOH
PO FOPUCIUKITIAHI IMYHITETH JiepxaB Ta iX BiacHocTi 2004 poky [4]. Xoua
st KoHBeHmis popManbHo He HaOpasia YMHHOCTI, 11 OJOXKEHHST BU3HAIOTHCS
HOpMaMHM 3BHYA€BOTO MI>KHAPOIHOTO MpaBa.

3rinHo 3 koHIentieto Bkazanoi Kousennii OOH, nepxaBa He KOPUCTYEThCS
IMYHITETOM y CyZi 1HIIOI Jiep>KaBU y CIpaBax, M0 CTOCYIOTHCSI TPOIIOBOTO
BIJIIITIKOTYBaHHS 32 CMEPTh a00 3aIOMisIHHS TIIECHOTO YIIKOKEHHS 0C00i,
a TaKOXX 32 3aBJAHHS IITKOIU MaifHy, SKIIO:

1. list a6o Oe3misIbHICTh MaJIH MICIIe ITOBHICTIO 200 YaCTKOBO Ha TEPHU-
TOpil AepKaBU CyAy.

2. ABrop #ii (areHT ab0 opraH iHO3eMHOI JepkaBH) epeOyBaB Ha ITiit
TEPUTOPii B MOMEHT BUNHCHHS aKTY.

3. 3anoisiHa IKO/A € PEe3yJIbTaTOM MPOTHIIPABHUX JIil 3T1THO 13 3aKOHO-
JIABCTBOM JIEPKaBU CYLY.

BepxoBuuii Cyn miiKpeciuB, 0 OCKUIbKH arpecis PO 3nilicHIoeThCs
Oe3nocepeHbO HA TEPUTOPIT YKpaiHH, BCi MepeIiueHi YMOBU BUKOHYIOTHCS
ABTOMATHUYHO, 1110 Ia€ YKPATHCHKUM Cy/IaM MTPaBo PO3MIAAATH TaKi MO30BH 03
Oyab-sKO1 JJ0MaTKOBOT 3rou 3 00Ky PD.

[ToctanoBa BepxoBHoro Cyny Bin 14 kBitHs 2022 poky y chpasi
Ne308/9708/19 [5] crana TOUKOIO BiIUTIKY HOBOI CYIOBOI IpakTuKu. [1o3n-
Ba4Ka 3BEPHYINACS 3 BUMOTOIO TIPO BiIIIKOYBaHHS MOPAJILHOT IIIKO/IH, 3aBIAHOT
CMEpTIO 11 40NI0BiKa BHACHIOK 30poiiHoi arpecii PO. Cyx miliioB BUCHOBKY,
10 IiATpUMaHHs iMyHiTeTy PO y Takiit curyarii 3po0mio 6 mpaBo Ha AOCTYII
70 CyAy 1mF030pHUM «P®, BANHUBIIHN HECTIPOBOKOBAHHUH Ta IIOBHOMACIITAOHIH
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aKT 30pOMHOI arpecii mpoTH YKPaiHCHKOI AepKaBH, YUCICHHI aKTH TCHOIIH-
NIy YKpaiHCBKOTO Hapoy, He BIPaBi HaJaji MOCHIATHCS Ha CBif CymOBHUIt
IMYHITET, 3arepedylour THM CaMUM IOPUCAUKLIIO CyliB YKpaiHU Ha pO3IIIsL
Ta BUPIMICHHS CIIPaB PO BiIIIKOAYBAHHS IIKOIH, 3aBJAHOI TAKUMH aKTaMH
arpecii ¢i3uuHiii 0co0i — rpoMaasHuHy Ykpainm» [S]. Cyn npsiMo BKa3as, 1110
Pociiiceka @eneparis, nopynryroun craryt OOH, He ji€ sk cyBepeHHa Jiep-
KaBa y MeXax 3aKOHY, a OTKe, 11 Ji1 He OXOPOHSIOTHCS CYI0BUM IMYyHITETOM.

A ock y nocranoBi Bepxosroro Cyny Bix 18 TpaBHs 2022 poky y cnpasi
Ne760/17232/20-11 BepxoBHuii Cyp neTasni3yBaB JOTIKy iIrHOPYBaHHS iMyHi-
tety. TyT cymni qonanu, mo iMmyHitet PO He jie, 60 arpecis — 1ie He AepiKaBHi
CIIpaBH, a rpyOe MOPYIICHHS HAIIOTO cyBepeHiteTy: «CynoBuii imyHiTeT PD
HE TiIsITae 3aCTOCYBaHHIO 3 OISy Ha mopymieHHs Pociticekoto eneparticio
JICP’KaBHOTO CyBEpEHITeTy YKpaiHm» [6]. BaskIMBUM BUCHOBKOM CTaJIO T€, 110
YKpaiHChKi Cynu He 3000B’s13aHi HaAcWiIaTh 3anmuTi 1o PO momo 3roan Ha
y4acTh Y CIIpaBi, OCKUIBKH caM (PaKT arpecii € BiIMOBOIO JIepKaBH Bijl IOBaru
JI0 CYBEPCHITETY Ta IMyHITETY B CHCTEMi MKHAPOIHUX BiTHOCHH.

VY ueprHi 2024 poxy Bepxosunii Cyn y cripai Ne216/5657/22 niarepnus
CTaJIICTh CBOET MO3MUIIIT, 3a3HAYMBIIH, 1110 MaifHOBA KO/, 3aBAaHa B PE3YJib-
TaTi BOEHHUX [IiH, € JISIIKTOM, Ha SIKUW He TOMHPIOEThes iMyHiTeT [7]. Cyn
TaKOX aKIIEHTYBaB Ha TOMY, IIO MiATpUMaHHs iMyHiTeTy PD cymepeunino
0 3000B’s13aHHSM YKpaiHu y cdepi 60poThOU 3 TEPOPHU3MOM.

3 orsily Ha CKJIaHICTh BUKOHAHHS PillieHb YKPATHCHKHX CY/iB 32 KOPJIO-
HOM, y 2023-2025 pokax Oyi10 po30ya0BaHO MIKHAPOHY apXiTEKTypy pera-
pauiif. OCHOBHUM eJIeMEHTOM cTaB MixKHapoAHUI peecTp 30UTKIB, 3aBIaHNX
arpeciero Pocilicekoi deneparii nporu Ykpainu (RD4U), posramopanuit
y l'aasi. Sk 3ayBaxuna Onena Lymsix «KoxxeH 3aBaanuii 30MTOK QikCyeThes,
TIePEBIPSETHCS Ta CTAE YACTHHOO MaiOyTHIX pimeHb KoMneHcariifnoi komicii
B ["aazi» [8].

Hait0inpImnM BUKIIMKOM 3aJTHIIAETHCS HAITOBHEHH KoMIieHcatliitHoro
(dhonny. OcHOBHUM JiKepenioM (iHaHCYBaHHS PO3IISIIAIOTHCS 3aMOPOXKEHI
CyBepeHHI akTUBU PD, 00csr skux y kpaiHax 3axoay nepesuinye 300 mMaps
nomnapis. [Iponec ix koH}icKaIlil CTUKAETHCS 3 TPABOBUMH JHCKYCISIMH 1100
JIepKABHOTO IMYHITETY B 1HO3eMHUX cyfax (Hanpukiaj, y CiHranypi uu Kpa-
fHax €C).

OpnHak parudikanis YKpaiHoo PUMCBKOTO cTaTyTy MIXKHAPOJHOTO KPH-
MiHaJIBHOTO cyay (HaOpaB unHHOCTI 1 ciunst 2025 poky) Ta pimeHHs Benukoi
nanatu €CIUI Bin 9 nmunus 2025 poky y cnpasi «Ykpaina ta Higepnanau
poTtH Pocii» cyTTeBO MOCKITIOIOTH T0Ka30By 0a3y JJIsi MIXKHAPOIHUX CY/IiB.
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Bcranosnenns ¢akry arpecii Ha piBai MKC ta €CI1JI € nperoguiitauM st
[IUBUIFHUX TIO30BIB, IO MMOJIETIYE MOJOJIAHHS IMyHITETY B TPETiX KpaiHax [8].

[IpoBenenwmiti anHai3 AEMOHCTpPYE, IO YKpaiHa CTBOPWIIA YHIKaTbHUI
IOPUIMYHUN TTPELEICHT ITOI0TAaHH CYJIOBOTO IMYHITETY IepKaBH-arpecopa.
[Mo3uis ta posns Bepxouoro Cyny 2022-2025 pokiB 6a3yeTbes Ha OanaHci
MDK MDKHApOIHUMH 3BHYAsIMH Ta (pyHIAMCHTAIFHIMH IPaBaMH JIIOTUHU [9].

BepxoBuuii Cys1 BCTAHOBHMB ITOBHY BiZIMOBY Bijl CY/IOBOTO IMYHITETY
P®, ockinpku 30poifHa arpecist Ta HOPYIICHHS CyBEPEHITETY BHKIIOYAIOTh
MOXKJIMBICTh IOCUJIAHHA Ha HBOTO Yy CIIpaBax Mpo Jemiktu. Lle no3Bomnse Ha-
[IOHAJTLHUM CYy/IaM 3aCTOCOBYBATH <ICIKTHUN BUHSTOK» Ta peai3oByBaTh
MOBHY FOPUCIUKIIIIO IPU PO3NISLAL 030BIB LIOAO IIKOAU XKUTTHO, 310POB’I0
Ta MaiiHy, BAIMHEHHUX Ha TepuTopii Ykpainu. [Iponec inTerpamnii B Mi>kHapo/IHi
MexaHi3MH, 30KkpeMa ctBopeHHs Peectpy 36utkiB (RD4U) [10] Ta miamucanus
Kongenttii mpo Claims Commission y rpyani 2025 poky [11], 3aknanae ocHOBY
JUIA peajbHUX BUIUIAT KoMIleHcalii Bxe 3 2027 poky. [Ipu upomy npuHumnm
CIIPaBEUINBOCTI Ta MPOMOPIIHHOCTI BUMAraioTh CyI0OBOTO KOHTPOIIIO 1 HAJ
JiSIMH YKpaTHCBKOT BJIaJIH, 10 FapaHTye HaJKHY KOMIIEHCALIIO BIaCHUKaM
y BHIIaIKax pekBizniii Maitna. IIpaBosa mo3utis Bepxosaoro Cyay Bike cTana
(byHIaMEHTOM LTSI HOBOT INT00ANTBHOT JOKTPUHU BiIIOBINAILHOCTI IEPXkKaB 32
MDKHApPOIHI 37I0YNHH.
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Hop Aprem

BUKIAOAY KagheOpu KOHCMUMyYiiHo20 npasa
Hasuanvno-naykosozo incmuniymy npaga ma ncuxonoeii
Hayionanvnoi akademii enympiwinix cnpas

m. Kuis, Yxpaina

€BPOIHTEI'PALIIMHUM BEKTOP PO3BUTKY
KOHCTUTYHUINHOI'O CYIY YKPATHA

VY JlopokHiil KapTi 3 MUTaHb BEPXOBCHCTBA TPaBa, SKa € «BCEOXOILTION0-
YUM CTPATETi4HUM JOKYMEHTOM, 1[0 BU3HAYAE KOMIUIEKC pedopM y Mexax
MIEPETOBOPHOTO TIPOIIECy MO0 WieHCTBAa YKpainu B €C 3a meperoBopHIMU
Pozninom 23 «CynoBa Biaja Ta OCHOBOTIOJIOXKHI TpaBay Ta Pozainom 24 «tOc-
THIISA, cBOOOIA 1 Oe3mnekay [1], yisibHEe Miclle BiIBEICHO KPOKaM Ha MUISIXY
PO3BUTKY HE3aJICKHOCTI Ta IHCTUTYLIHHOT cripoMoskHOCTI KOHCTHTYHIHHOTO
Cyny Ykpainu (nani — KCY). Cepen HUX aKIICHTOBAHO yBary Ha:

— 3aKOHOJABYOMY YIOCKOHAJICHHI KOHCTHUTYIIHHOT IpoIeaypH (Bpery-
JIFOBaHHI TPUBAJIOCTI KOHCTUTYIIIHHOTO MPOBAHKCHHS, HOTO MPO30POCTi;
YIOCKOHAJICHHS TPOIIECiB PO3MOALIY CIIpaB Ta iX 0O0rOBOpPEHHs, O0IPYHTO-
BAHOCTI PIIIICHB);

— YJIOCKOHAJICHHI 30BHIMIHIX 1 BHYTPIIIHIX eJeKTPOHHHX cepBiciB KCY
Ta 3aMpOBaKEHHI ABTOMaTH30BaHOI CUCTEMHU TOKYMEHTOOOITY;

— YIOCKOHAJICHHI TOPSAKY MPUTATHEHHS JI0 JUCIMILIIHAPHOT BiIMOBI-
JAIbHOCTI Ta MPOIEAypHU BiABOAY Ta camoBiaBoay cyauiB KCY;

— migBuIIeHHi ciipomoxkHocTelt Cekperapiary KCY;
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— HH3II 3aXO0IliB, OB’ sI3aHUX 13 3aTBepmKeHHIM Komekcy eTHKH Ccym-
ni KCY, immnemenTariii Horo mojioxeHb (30Kkpema, IPOBE/ICHHS HaBYaHHS,
TPEHIHTIB, KPYIJIMX CTOJIB TOIO), & TAKO)XK MOHITOPUHTOM CIIOCOOY KHUTTS
cynaiB KCV.

3 TOYKH 30py «IIPEAMETY», Ha SIKMH CIIPSIMOBAHHH BIUTUB TOTO YH iHIIIOTO
BKA3aHOTO BUIIE 3aXO0/y, HAIPSIMKU po3BUTKY KCY MOKHA OALTATH Ha Ti, SIKi
CTOCYIOTHCS HOTO JiSUTBHOCTI — KOHCTUTYLIHHOT MpOLeAypH, Ta Ti, IKi CTOCY-
10Thed crarycy cyaniB KCY. 3a Takoro minxoay MoxkHa AuepeHIitoBaTh €Bpo-
iHTerpaniinmii Bekrop po3sutky KCVY Ha: (a) mporeaypuuii, (0) cTaTyCHHA.

OxpeMi KpOKH Ha NIUIAXY peaizalii 3aX0/1iB 32 OCTaHHIM BEKTOPOM BKE
Oyio 3pobinieHo. Tak, Hanpukian, [TocranoBoro KCY Bix 22 numas 2025 poky
Ne21-11/2025 6ymo 3arBepmxeHo [Ipasuna npodeciitaoi eruku cynni Koneru-
tyuiHoro Cyny Ykpainu (nani — [Ipasuna etukn) [2]. Cnifg BiI3Ha4UTH, 110
HepII 3a BCe HEOOXIMHICTh iX MPUHHATTS 3yMOBJICHA MOJIOKCHHIMHI 3aKOHY
Vipaian «IIpo Korcrurymiiinmii Cyn Ykpainm» (1aii — 3akoH). 30KkpeMa, gac-
THHA Apyra foro crarti 11 nmependauae, mo cymus KCY y cBoil qisutbHOCTI Ta
mmo3a ii MexxaMu ToTpuMy€eThesi BectaHoBiIeHnX KCY crannapTiB npodeciitHol
etuku cyaai KCY [3].

Besnocepenubo y nmpeamOyni [IpaBui eTuku 3akpimieHo, mo ix yxsa-
JICHHSI 3yMOBJICHO HE3BOPOTHICTIO €BPONEHCHKOro Kypey Ykpainu. Takox,
3aKpIIUICHO iX 3B 430K i3 baHranopchkuMu NpUHINTIAME TOBEAIHKH CYIiB
1 MDKHApOJIHUMHM Ta €BPOTICHCHKUMH CTaHJapTaMU €THKH Ccy/IiB (0e3 Bif-
MTOB1THOT KOHKPETHKH IIOI0 OCTAHHIX). YPaxoBYIOUX 3HAYCHHS IIpeamMOyIn
(Xo4a sIK CTPYKTypHA YacTHHA caMe Tak BoHa y [IpaBuiax eTuku He O3Ha-
YeHa) sIK TIEBHOTO BCTYIHOTO CJIOBA, SIKE 33/1a€ TOH yChOMY HACTYITHOMY
TEKCTy Ta € 3HAYYIIUM OPiEHTHPOM IS PO3YyMIHHS 3MICTY BCiX HOro mo-
JOXKeHb [4, ¢.15], MO)KHA TIPHUITYCTUTH, 110 €THYHI HOPMH, sIKi cPOopMyITro-
Baru Jutst cebe cymai KCY, Binn3epkaarooTh €eTHYHI MIIHHOCTI €BPOTICHCHKOT
CHIJIBHOTH CYIIIB.

VYTim, Bkpail He0OXiTHUM KPOKOM Y pealtizallii CTaTyCHOTO BEKTOpPY PO3-
BuTky KCVY € BIOCKOHaJIeHHS iIHCTUTYTY AMCUMUILUTIHAPHOT BiAMOBIIaIbHOCTI
cyani KCYV, sxwuii moBuHeH OyTH OamaHCHPOM MK 1X He3aJeKHICTIO, He3a-
JISKHICTIO IHCTHUTYIIIT Ta MI3BITHICTIO CyCMibCTBY. I1ooxeHHs mpodiapHOTO
3aKoHy Hapasi BPEryJIbOBYIOTh HOTO 3 BACOKHUM CTYIIEHEM ()parMeHTapHOCTI.
Tak, y cT. 21 3akony, sika BiaTBOpto€ nonoxeHHs ct. 149—1 Koncruryuii Ykpa-
{HH, IependayeHo, o BunHeHHs cyaaeto KCY icToTHOro AUCHUIITIHAPHOTO
MIPOCTYIIKY, Tpy0Oe Yu cUCTeMaTHYHEe HEXTYBaHHS CBOIMHU 00O0B’s3KaMH, 10
€ HecyMicHUM 31 ctarycoM cynii KCY abo BUSBHIIO HOTO HEBIJOBIIHICTh
3aiiMaHiil mocai, € miactaBoro s 3BiabHEeHHs ey KCY 3 mocanu. To6To,
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MOBA ¥#JIe TIPO 3aCTOCYBAHHS JI0 CY//II HAHOIIBII pauKaIbHOT CaHKIII. AJe
IIPU [[bOMY >KO/IHOI YITKOCTI B I[bOMY MMUTAHHS 3aKOH HE MIiCTUTh. Tak camo sk
1 HE MICTUTBh HOPM, CIIPSIMOBAHHX Ha BPETYJIIOBaHHS MTPOICYPH IPUTATHCHHSI
cymni KCY no qucrurminaproi BinoigansHocTi. CBOTO Yacy Ha Iie 3BepTajia
yBara Benenilicbka komicist y TepMiHOBOMY BUCHOBKY LIOZIO pehOpMyBaHHs
Koucruryniitnoro Cyay (2020 p.) [5].

Binrak, icHyrouy MOzeNb TUCIHUILIIHAPHOI BIAMOBIATBHOCTI CYIIiB
KCY Bapto oxapakTepnsyBaTH SK TaKy, IO BiJ3HAYAETHCS BAKYYMOM PETy-
JIIOBAHHS Ta B1JICYTHICTIO TPaBOBOi BU3HAUEHOCTI, 10 1 CYKYITHO, 1 TOOUHII
CTBOPIOE BUCOKI PU3MKU BUKOPUCTAHHS IHCTUTYTY AUCIUIUTIHAPHOI Bif-
MOBITaJILHOCTI SK KapaJbHOTO IHCTPYMEHTY, a00 X HAaBIIAKH — LITKOBUTOI
0e3KapHOCTI CYIIIB.

3BiCHO, LI JOBOJII MOBEPXHEBA OIliHKa cuTyauii. [lpoTe BoHa € 1ocTat-
HBOIO, 11100 BIA3HAUUTH aKTyaJIbHICTh 3akoHOMpPoekTy Ne 14321 Bix 19 rpyaus
2025 poky «IIpo BHecenns 3miH 10 3akony Ykpainm «lIpo Koncturymiii-
Huit Cyny YipaiHmy ImoJ0 yI0CKOHAJCHHS 3aKOHOAABIOTO BPETYITIOBAHHS
OKpEeMHX IMOJIOKEeHb (PYHKIIOHYBaHHS KOHCTUTYLiiiHOrO Cyny Ykpainu Ta
BCTaHOBIIEHHsI AUCUHUIUTIHAPHOT BiAMOBIAaIbHOCTI cynaiB KoHcTuTyIiiiHOTO
Cyny Ykpainn» [6]. Hum nponoHy€eThCst JOTTIOBHUTH YNHHAN 3aKOH CYKYTI-
HICTIO HOBUX cTatei (cT.cT. 21—-1-21-10), SIKUMH BU3HAYaTHMYThCS MTiJICTABH,
crpoku nputsraeHHs cyani KCY no nucuumiainapHoi BiIIOBI1a IbHOCTI, IPO-
neaypa IMCIUIUTIHAPHOTO MTPOBAJKEHHSI, BUJIA AUCHIHUIIIIHAPHUX CTATHEHB
i rapanTii mpaB cynaiB KCY y nucuuruiiHapHii npoueypi.

TakuMm 9rHOM, 3aKOHOTBOPUHIT IPOLIEC MO0 YAOCKOHAJICHHS CTAaTyCy Ta
nisibHOCTI KCY BinOyBaeThcs y pycili €BpOIHTErpaLifHOrO OCTYILY, CIIPU-
SIFOYM JOCSITHEHHIO PI3HUX Lijel: BCTymy Ykpainu 10 €C Ta iHCTUTYUiNHIH
MOJIEpHI3allii OpraHy KOHCTUTYIIIHHOT FOPHCIUKIIIT.
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Ogcsnnikona O. O.,

doyenm Kagheopu KpuUMiHaIbHO20 NPpoyecy
Hayionanvrnozo 1opuouuno2o
yuigepcumemy imeni HApociasa Myopozo

JIO MUTAHHS PE®OPMYBAHHS BUIIIOI
KBAJI®IKAIIMHOI KOMICII CYIJIIB YKPATHA

Buma kBamidikariiina komicist cynaiB Yipainu (nani — BKKCY) € omaum
13 KIIFOYOBUX OPraHiB y CHCTEMi CyAiBCHKOTO BPSIyBaHHS, Ha SKUH MOKJIA-
JICHO 3aBJaHHs (HopMyBaHHS MPOPECIiHHOTO Ta TOOPOYECHOTO CYIIIBCHKOTO
xoprycy. Ii npaBoBuit craryc BusHauaeThest Koncrutymiero Yipainu [1] ta
3akoHoM Ykpainu «IIpo cynoyctpiii i cTaryc cyaniB» [2], BIAMOBIIHO A0 SKUX
Komicist pyHKITIOHYE SIK He3alIe)KHUH KoJIerialbHAN OpraH, M0 3I1HCHIOE JI0-
0ip Ta kBani(ikaniiHe OIIHIOBAHHS CY/IIiB.

Pons BKKCYVY y 3a0e3nedeHHi He3aJIeXKHOCTI Cy[J0BOT BIaJAN € BU3HA-
YaJIbHOK, OCKUIBKH came 4yepe3 11 MisUIbHICTh BiI0yBaeThes popMyBaHHS
MIEPCOHATBHOTO CKJIaIy CYIIiB. Y IIbOMY KOHTEKCTi KoMicist BUCTYIIa€ Bax-
JIMBHM €JIEMEHTOM MeXaHi3My 3a0e3redeHHs 0ajaHcy Mik MpodeciiHO0

83



KOMIIETCHTHICTIO, ETUYHUMHU CTaHIApPTaMH Ta CYCIUIHHOIO TOBIpOIO IO
MIPaBOCYAS.

Cyuacuuii etan po3sutky BKKCY 0B’ s13aHmif 13 TOIOTaHHIM HACIIAKIB
iHcTHTYHiMHOT Kpn3n 2019-2023 pokiB, KoiH 1 AiAIbHICT Oyna (haKTHIHO
npu3ynuHeHa. Lle mpu3Beno 1o 3HaYHOTO AC(IUTY CyANiBCHKUX KaapiB,
MICPCBAHTAKCHHS CY/IIB Ta 3HWKEHHS ¢(DEKTHBHOCTI 31{CHEHHS IPaBOCYIIS.
Bimnosnennst poootu Komicii y 2023 pori Ta GopMyBaHHs 11 HOBOTO CKJIATY
32 Y4acTIO MDKHAPOIHUX €KCIEPTIiB CTAJI0 BAXKIIMBIM KPOKOM Ha IIUIAXY Bif-
HOBJICHHSI TOBIPH /IO CYIOBOI CHCTEMH Ta HAONMKEHHS MTPOLIEAYP CYAIIBCHKOTO
BPsILyBaHHSI 710 €BPONEHChKUX CTaHAAPTIB [3].

[Ticnst BigHOBNEeHHS AisuibHOCTI BKKCY akTHBI3yBana mpoBeIeHHs KOH-
KypciB, kBai(hiKalliifHOTO OLIiHIOBaHHS Ta 1000pYy cyaiB. Tak, Oyno BAOCKO-
HaJICHO MPOLIETyPH OIiHIOBaHHS KaHAMUIATIB, 30KpEMa, 3aIpoBaHKEHO KOMII-
JIEKCHHH MiAX1J, 110 BKJIOUAE TECTYBAHHSI, ICUXOJIOTTUYHUI aHai3, IepPeBipKy
npodeciitHoi MisITbHOCTI Ta BIMOBIAHOCTI €THYHUM BUMOTaM. Bakmueum
KPOKOM CTaJIO IMiABHILEHHS MPO30pocTi AisbHOCTI Komicii, mepenycim yepes
Bizteoikcarito mporenyp i BIAKpUTICTh iH(popMarrii.

Pazom i3 tum, pisutbHicTh BKKCY 111e 1 10¢i CynpOBOKY€ETHCSI HU3KOIO
CUCTeMHUX TpoOiieM. HalO1IIbI TOCTPOIO BCE K TAaKW 3AIMIIAETHCS HECTaya
CYIIIBCHKUX KaJpiB, sika chopMyBajacs BHACHIIJOK TPUBAJIOT IEpepBU B PO-
60t1i Komicii. 3HauHa KiTbKiCTh BAKAHTHHX MTOCa 0€3yMOBHO MPU3BOJUTH JI0
HAJIMIPHOTO HABAaHTA)KCHHSI HA CY/JIIB Ta 3aTATYBAHHS PO3IVISIY CIIPAaB, IO
HETaTHBHO BIUTUBAE HA JOCTYMHICTb IPaBOCYII.

[HIIOFO TIPOOIIEMOYO € CKIIAHICTD 1 TPUBAITICTH POLIEAYP 1000pY CY/IIB.
HesBaxkaroun Ha 1X CIpsIMOBaHICTh Ha 3a0€3MEUCHHS SIKOCT1, BOHH TOTPEOYIOTh
3HAYHHX PECYPCIB 1 9acy, 0 YIOBUILHIOE 3aII0OBHEHHS BakaHCil. Tak, HampH-
KJIaJ], KOHKYPC /ISl KaHJUATiB HA 3ai{HATTS BAKAHTHUX MTOCAJ CY/IIB B aleTIs-
IHUX cyaax, oroyonieHuid me 14 BepecHs 2023 poky, MOKH 3aBEPIIHBCS JIAIIE
Ut 1°sThoX cyaiB Ykpainu (OKutomupceskuil, CyMcbKHH, 3akapnaTchKuid,
3amnopi3bkuii, YepHITIBChKUH alesIiiHi Cy/n), MO0 PEIITH CY/IiB KOHKYPCHI
IPOLIEYPH 1€ TPUBAIOTH [4]. Jl0AaTKOBUM UMHHUKOM 3aTATYBAHHSI IPOLIEAYP
BHCTYIIAIOTh i 00MEXEH1 KaJIpoBi MOXIIMBOCTI camoi Komicii.

CyTTeBi TpyAHOIII BUHUKAIOTh 1 y chepi HOPMATUBHOTO PETYITIOBAHHSI.
Yacri 3MiHH 3aKOHOJIAaBCTBA CTBOPIOIOTH HECTAOUIBHICTH TIPABOBOTO CEpell-
OBHINA Ta YCKJIaJHIOIOTH MPaKTUUHY peaiizanito noBHoBaxkeHb BKKCYV.
Oco0IMBO TIe CTOCYETHCS BiJICYTHOCTI YITKUX KPUTEPIiB OLIHIOBAHHS J10-
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OpOYECHOCTI CYAIIB, IO MOXKE IIPHU3BOAUTH 10 CyO’ €KTUBHOCTI y TIPUIHATTI
PpIIICHB.

He meHIm BaxxJMBUMU € (iHAHCOBI Ta OpraHizamiiiHi oomexxeHHs. Hemo-
CTaTHil piBeHb (PIHAHCYBAHHS BIUIMBAE Ha MOXIIUBOCTI KoMmicii o0 mpose-
JICHHS KOHKYPCIB, PO3BHUTKY IHCTHTYIIIHOT CIIPOMOYKHOCTI Ta BITPOBAKCHHS
CYYaCHHUX TEXHOJOTIH. BomHouac i piBeHb 1 (pOBi3allii IPOIECIB 3aTHITAETHCS
HEJIOCTATHIM, [0 3HUXKYE €(PEeKTHBHICTh pOOOTH.

Toxx oueBmaHO, Mo pedopmypanns BKKCY mae mie TpuBatu ta OyTH
CKJIJI0BOIO MIUPIIOT CyA0BOT pedhopMH, CIIPSIMOBAHOI Ha 3MIITHEHHS He3a-
JIKHOCTI CYyJIOBOT BIaJM Ta IMiJABUIICHHS TOBIpH 10 mipaBocymus. Jlocsia
OCTaHHIX POKIB MOKa3ye, Mo e(eKTUBHICTh AisubHOCTI KoMmicii 3HauHO0
MIpOFO 3QJICXKHTD BiJI piBHS 11 IHCTUTYIIIHHOT aBTOHOMI{, CTa0UTLHOCTI CKIIATY
Ta TPO30POCTI MPOLEAYP.

3BUYAHO, 11O Micist BiHOBIEHHS poooTH y 2023 porri, BKKCY me noci
MOCTYITIOBO TIEPEXONTH Bifl €TAIY BiJHOBICHHS JI0 €TAITy PO3BHUTKY. Y [ILOMY
KOHTEKCTi KJIIOUOBUMH HampsiMaMH ii pepopMyBaHHS € MakcuMaibHE 3a0e3-
NeYeHHs He3anexHocTi KoMicii Bij] MONITUYHOTO BIUIMBY, BJOCKOHAJICHHS
MIPOIIEYP 100OPY CYUIIB Ta BIPOBAKEHHS Cy4aCHUX CTaHAAPTIB MPO30POCTi
it 10OPOYECHOCTI.

BBaxxaemo, 1110 mozianibIiri 3MiHU y AisiibHOCTI KoMicii MatoTh OyTH TaKoX
OB’ sI3aHi 13 3aKOHOJJABYMMH 1HillIaTUBAMH, CIIPIMOBAHHMH Ha BJJOCKOHATICHHS
nopsaky ii popMmyBaHHs Ta (GYHKIIOHYBaHHA. 30KpeMa, Mae OyTH mepes-
0a4eHO MOCUJICHHS POJIi MDKHAPOJHUX €KCIIEePTiB, CTBOPEHHS KaJIPOBOTO
pe3epBy, BUSHAYEHHS YiTKUX KpUTEPIiB JOOPOYECHOCTI KaHIMAATIB, a TAKOXK
BITPOBA/KEHHS €IEKTPOHHOTO JOKYMEHTOO00Iry Ta npoBux peectpis. OKpiM
[BOT0, BAYKJIMBUM HAIPSIMOM PO3BUTKY KoMicii € Takox (hopMyBaHHS TOBIo-
CTPOKOBOI CTpaTerii CyaIiBCHKOTO BPSAYBAHHS, K4 Ma€ BKJIFOYATH TUTAHHS
npodeciifHOro PO3BUTKY CYIMIB, YAOCKOHAICHHS ETUYHOTO KOHTPOJIIO Ta
HOCWJIEHHS aHAJIITUYHOI AisUIBHOCTI.

€BpOMECHCHKIIA TOCBI CBITYHTH, IO ¢(heKTUBHE (PYHKIIOHYBaHHS Op-
TaHiB CYIIIBCHKOTO BPsIyBaHH: 0a3yeThCs HA IMOECIHAHHI HE3aJIEKHOCTI Ta
mia3BiTHOCTI [S]. Tox st YkpaiHu akTyallbHUM € BIPOBAJDKCHHS TaKUX
IHCTPYMEHTIB, K MyOJIi4HI 0OrOBOPEHHS KaHIAMIATIB, IIU(POBI TUIATHOPMH
YIPABIiHHS CYIIIBCHKOIO Kap’€poro Ta HEe3aJIeKHI MEXaHi3MH OLIHIOBaHHS
JIOOPOYECHOCTI.

Oco0iuBy poJib y mogaibiioMy pedopMyBaHHI Bifirpae mudposizariis
nisutbHOoCcTi BKKCY. BripoBaykeHHST €IeKTPOHHUX CHCTEM, IHTETpallist 3 Jiep-
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JKaBHUMH PEECTPAMH Ta CTBOPEHHS BIIKPUTHUX 1H(POPMALIHHUX pecypciB
TaKOX 0€3yMOBHO CITPUATUMYTh iABHICHHIO eeKTUBHOCTI pobotn Komicii
Ta 3MEHIIICHHIO KOPYTIIHHUX PU3HUKIB.

BaxmuBuM € TakoX PO3MIMPEHHS y4acTi TPOMaIChKOCTI Y Mporiecax Jo-
60py cyaniB, 1 110 HE MEHII Ba)KJIUBUM — 00’ €KTUBHE BPaxyBaHHS TyMKHU
IPOMaJICHKOCTI. AJXKe 3aTy4eHHS IPOMaJITHCHKOTO CYCIUTBCTBA JI0 MOHITO-
punry nisnsHocTi BKKCY, mpoBeaeHHs myOIiuHUX CIyXaHb Ta CTBOPEHHS
MeXaHi3MiB noJanHs iHdopMallii mpo HeAOOPOUECHICTh KaHIUIATiB CIIPUATHME
TiABUIIICHHIO TOBIPH IO CYIOBOI CHCTEMH.

HaocTaHok 3a3HauMMO, 110 TIBUINCHHS e(PEKTUBHOCTI MisuThbHOCTI Komicii
HEMOJJIMBE 0€3 3MIIHEeHHs 11 KaJpoBOro MOTEHITaIy Ta MaTepiallbHO-TeX-
HiYHOTO 3a0e3nedyeHHs. Lle nepeabauae B mMoAanbIIOMy PO3IIUPEHHS HITATY
BKKCY, po3BuTok npoeciiiHoro HaB4yaHHs MepCoHay Ta aKTHBI3aLil0 MiX-
HapOJHOI CITiBIpaIii.

OTxe, HE3BAKAIOUN HA BEJIHKI KPOKH, 3pO0JICHI B HANIPSMKY TIOTOIAHHS
KpH3H, 3 Koo cTukHYyiacs Komicis, mogansine pepopmyBanas BKKCY
Ma€ 3J[IHCHIOBATUCS KOMIJICKCHO Ta MOCIIIOBHO, i3 BpaxyBaHHAM sIK Ha-
LIOHAJBHUX MOTPeO, TaK 1 €BPONEHCHKUX cTaHAapTiB. Peamizaris nux Ha-
MPSIMiB 103BOJIUTH 3a0e3neunTH hopMyBaHHs MpodeciiiHOro, He3aneKHOTO
Ta JOOPOYECHOTO CYIAIBCHKOTO KOPIYCY, IO € HEOOXiTHOI YMOBOIO YTBEP-
JDKEHHSI TPUHITUITY BEPXOBEHCTBA MTPpaBa Ta e(h)eKTUBHOTO (PyHKITIOHYBaHHS
MPaBOBO1 JE€PKABH.
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Ocunyyk AHTOHIHA,

KanOuodam puouyHux Hayxk

acucmenm kagheopu rocmuyii
Haguanvno-naykosozo incmumyny npasa
Kuiscvrkoeo nayionanvrnozo ynisepcumenmy
imeni Tapaca Lllesuenxa

HUD®POBA TPAHC®OPMALIA
SAK BAXKJIABUM IHCTPYMEHT
MOJEPHI3AIIIL TPOKYPATYPU

B ymoBax normubnenHs rnobanizauiifHux mpouecis, IHTEHCUBHOTO PO3-
BHUTKY 1H(POpMAIITHO-KOMYHIKAI[IHHUX TEXHOJIOTIH Ta 3pOCTaHHSI BUMOT JIO
Oe3Ieky i pe3ylbTaTUBHOCTI yIpaBIiHHS, TU(ppoBa TpaHCHOpMAIlis CTAE
BU3HAaYaJIbHUM MEXaHI3MOM OHOBIICHHsI JIepKaBHOTO cekTopy. KinacuuHi
MIXOAU JI0 MyOJIIYHOTO aMIHICTPYBaHHS JeAal 4acTile IEMOHCTPYIOTh
00MeKeHY CIIPOMOXKHICTh €(PEKTHBHO pearyBaTd Ha CKJIAIHI, KOMIUICKCHI
Ta JMHAMIYHI BUKIIUKH CYCITIJILHOTO pO3BHTKY. Lle 3yMOBIIO€ HEOOX1THICTh
3aIpOBAHKCHHS IHHOBALIIHHUX yIIPABIIHCEKUX PIIIeHb, IO IPYHTYIOThCS Ha
BHUKOPHUCTaHHI U(POBUX TIATGOPM, aBTOMATU30BAHUX CUCTEM, TEXHOJO-
il aHAMi3y BEMUKUX MACHBIB JaHUX, IITYYHOTO IHTEIEKTY Ta MEPEKEBOI
B3aeMOZII.

Jis nepxas, ki iepeOyBaroTh y mporieci peopMyBaHHS CHCTEMU ITy-
OIIiYHOTO yNpaBIiHHA, 30KpeMa Ui YKpainu, nu¢posizallisi BUCTYIIA€ HE
JIUIIE IHCTPYMEHTOM TEXHIYHOT MOAEpHi3allii, a i BaKIMBUM YUHHUKOM 3a-
Oe3IeYeHHS BIIKPUTOCTI, MIJA3BITHOCTI, IMiIBUIIICHHS CTAHJAPTIB HAJIaHHSI
MyOITYHAX TOCIYT 1 3MIIHEHHS JIOBIPY IPOMAJISTH JI0 opraHiB Biamu [1, ¢.39].
Y oMy BUMIpi I POBI EPETBOPEHHS BUKOHYIOTH POJIb PYIIiS KOMIIEKCHUAX
pedopM, 1110 OXOIUTIOITh YIIPABIIHCHKI, IPABOBI, IHCTUTYIiIIHI Ta KYJIbTYpHI
acrekTH (DYHKIIOHYBaHHS ICPKaBH.

AXTyaJbHICTb AOCIIIKEHHS IU(PPOBOI TpaHchopmarliii 00yMOBIICHA OTpe-
00F0 pO3pOOIIEHHS Y3TOMKEHHUX CTPATETii IIM()POBOTO PO3BUTKY 3 yPaXyBaHHAM
HaIlOHaNBHOI crienn(iku, MIKHAPOJHHUX CTAHAAPTIB i Cy4acHUX KibepOes-
MEeKOBUX BUKJIMKIB. OCOOIMBOro 3HaYeHHs HAOyBa€ OLIIHKA 1IHCTUTYLIHHOT
TOTOBHOCTI OpPTaHiB BJIaJIH JI0 BIIPOBAHKECHHS IIM(DPOBUX 3MiH, a TAKOXK aHATII3
BILJIMBY 1HHOBAI[IHUX TEXHOJIOTTYHHUX PillIeHb HA €(DEKTUBHICTB IEPIKAaBHOTO
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CEKTOpY, SIKICTh (POpMyBaHHS Ta peanizalii myOIi9HOT ONITUKH 1 PIBEHB
IHHOBAIIHHOCTI YIPaBIIHCHKUX MPOIIECIB.

OTxe, BUBUCHHS IM(POoBOI TpaHCchopMarlii sk 3aco0y MoJepHi3allii ep-
YKaBHOTO YIIPABJIIHHS € CBOEYACHUM 1 CYCITIJIBHO 3HAYYIIIMM HAIPSIMOM HayKO-
BOTO TIOIIIYKY, IO BiJINIOBIJIA€ CTPATETITYHUM OPiEHTHPAM PO3BUTKY ITyOII9HOT
Branu y XXI cromitri. OHUM i3 KIIFOYOBUX BEKTOPIB I[LOTO MPOIIECY € BIIPO-
Ba/DKCHHS TEXHOJIOTIH IITYYHOTO IHTEIEKTY, 30KpeMa B JisUTbHICTH OpraHiB
IPOKypaTypu YKpaiHu.

VY cydacHHX yMOBax 3pOCTaHHs 00csriB iHdopmalii Ta migBUIIEHHS
BHUMOT 10 €()eKTUBHOCTI i MPO30pOCTi POOOTH MPABOOXOPOHHUX OpPraHiB
3aCTOCYBaHHs IITYYHOTO IHTEJIEKTY CTA€ BaXJIMBUM €TarloM MoJepHizarlii
npokypaTypu. Taki TeXHOJIOTIT 34aTHI ONTUMI3yBaTH BHYTPIlLIHI IPOLIEAYPH,
MiHIMIi3yBaTH BIUIMB JIFOJCHKOTO YMHHUKA Ta CIIPUATH OUIbII OOIpyHTOBA-
HOMY TIPUAHSTTIO pillieHb. BinmoBinHO 10 Aep:kaBHOI cTparerii HuppoBoro
PO3BUTKY, IHTETpaIlisl iIHHOBALIWHUX PIICHb Y MisTIBHICTH OPTaHiB BIAIH,
30KpeMa y cdepy mpaBoCyas, BA3HAYCHA OJHHUM i3 IPIOPUTETHUX HAIIPSIMIB
[2]. BukopuCTaHHs CHCTEM IITYYHOTO IHTEIEKTY BiIKPHUBa€ MOKIHMBOCTI
JUTsL aBTOMATH3AaIlli THIIOBUX OIepalliid, ONMpaIlOBaHHs 3HAYHUX MAacCHBIB
iH(opMarllii Ta TpOrHO3yBaHHS PE3YJBTATIB CYJAOBUX PO3IVIAIIB, IO TiI-
BHIY€E e(DEKTUBHICTh (PYHKIIIOHYBaHHS OpPTaHiB MPaBOIOPSJIKY Ta PiBEHb
CYCIUILHOT JIOBipH.

AHanmiTHYHA QYHKIIIS TPOKYpATyPH, SIKa OXOTUTIOE 301p, CUCTEMAaTH3AaIlii0
Ta OI[IHIOBAaHHS AAHMX IO0 KPUMIHAJIBHHUX MTPABOMOPYIICHb, MOKE OyTH
ICTOTHO TTOCHJICHA 3aBJISKH 3aCTOCYBAHHIO 1HTCICKTYAIbHHUX aJTOPUTMIB.
Taki cuctemu 37aTHI OnepaTHBHO 00pOOISITH iH(OPMALio 3 PI3HOMAHITHUX
JPKepeIl — eJIeKTPOHHOI KOPECTIOH/ICHITIT, COIIaIbHUX Mepex, (hiHAHCOBOI AOKY-
MEHTalli1, BIIKPUTUX PEECTPIB — L0 CIPHSIE CBOEYACHOMY BUSIBICHHIO PU3UKIB
1 MOTEeHLIHHUX NPaBONOPYIIeHb. B YkpaiHi Bike BIPOBaKYIOThCS iHILIaTUBH,
CIIPSIMOBaHI Ha BUKOPUCTAHHS €JIEMEHTIB IITYYHOrO 1HTEJIEKTY B aHaJi31
KPUMIHATBHHUX MPOBAIKEHb, 110 JO3BOJISIE BCTAHOBIIOBATH B3a€MO3B’ SI3KU
MIDXK TIOJTISIMU Ta OLIHIOBATH MOMKJIBI PU3UKHU.

VY mpouecyanbHii DisUTBHOCTI TPOKYPATYPH, SIKa BKITFOYAE JOCYI0BE PO3-
CITiTyBaHHS, MATPUMAHHI OOBUHYBAYCHHS B Cy/Ii Ta KOHTPOJIb 32 BUKOHAHHSIM
CYIOBHUX PillICHb, TEXHOJOTII IITYYHOTO IHTEIEKTY CIIPHUSIIOTh aBTOMATH3aITi1
TIEPEBIPKH IOKYMEHTIB, aHAI3Y JIOKa30BOi 0a3u Ta MOJICITIOBAHHIO HIMOBIPHHX
Ppe3yNBTaTiB CyOBHX Imporecis [3, ¢.47]. Lle mae 3Mory OiibIT 0OTpyHTOBAHO
(hopMyBaTH CTpaTerito OOBHHYBaYCHHS Ta 3a0€31eYyBaTH €IHICTh ITPABO3ac-
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TOCOBHOT IPAKTHKH IIITXOM BHSBICHHS THIIOBHX 3aKOHOMIPHOCTEH y CYITOBUX
PIICHHSX.

VY Mexax HansImoBo1 QYHKINT MPOKYpaTypH 3aCTOCYBaHHS 1HTEIEKTY-
QIBHUX CHCTEM JIO3BOJISIE 3MIHCHIOBATH €(DEKTUBHUI MOHITOPUHT JIISUTBHOCTI
OpraHiB JIep>KaBHOT BIIAJM Ta MiCIICBOTO CaMOBPsIyBaHHS. AHaI3 ¢iHaH-
COBHX TIOTOKIB, BUSIBIICHHSI aHOMAJILbHUX OTICpAIliil 1 MiI03pUTUX TPaH3aKIIii
CTBOPIOIOTH JOMATKOBI MOYKJIMBOCTI JUTSI 3aIT00IraHHs KOPYIIIIHHAM ITPOsSiBaM
1 MiHIMI3aIliT pU3HKIB MOPYIIICHHS 3aKOHOJIAaBCTBA.

AJIMIHICTpaTHBHA CKJIAZI0BA JTIsTIBHOCTI MPOKYPATYPH TAKOXK MOXKE OyTH
ONTHUMI30BaHA 3aBISKH BIPOBADKCHHIO IU(DPOBUX pPilllcHb. ABTOMATH30Ba-
HUH PO3MOILI CIIpaB, KOHTPOJIb CTPOKIB BUKOHAHHS 3aBAaHb, OLIHIOBAHHS
e(eKTHBHOCTI pOOOTH TPAIiBHUKIB CIIPHUSIOTH 3MCHIIICHHIO OIOPOKPATHIHOTO
HAaBaHTaKCHHI, I IBUIICHHIO IIPO30POCTI Ta PE3yABTaTHBHOCTI YIIPaBIiHCHKUAX
MPOIIECIB.

Pa3om i3 TEM iHTErpallisi MTYYHOTO 1HTEIEKTY B JisJIbHICTh IPOKYypaTy-
p¥ oTpeGye HANEKHOTO HOPMATHBHO-IPABOBOTO 3a0e3meucHHs. MaeThes
PO BPETYJIIOBaHHS ITUTAHb 3aXUCTY NMEPCOHATBHUX JaHHUX, TaPAHTYBAHHS
iH(popMaliifHoT Oe3neKu, JOTPUMaHHS €TUYHUX CTaHJAPTIB Ta BU3HAYEHHS
MEK BUKOPUCTAHHS AITOPUTMIYHUX PIICHb y MPABO3aCTOCOBHIN MPAKTHUIII.
[Nompu HasiBHICTh YMHHUX 3aKOHOJABYMX aKTiB y cepi iHpopMmallii Ta 3axucty
MEPCOHANBHUX JaHUX, JUHAMIYHUNA PO3BUTOK TEXHOJOTIH 3yMOBIIOE HEO0-
X1THICTh NOCTIHHOTO OHOBJICHHSI IIPABOBOT'O PETYITIOBAHHS IS 3a0€3MCUCHHS
0anaHCy MK IHHOBAIIHICTIO Ta JOTPUMAHHSAM NPaB JTIOAUHHU.

udposa Tpanchopmarlis AepxKaBHOTO CEKTOPY ChOTOJHI IOCTAE HE
MPOCTO SIK BIIPOBAJXKEHHS HOBITHIX TEXHOJIOTIi, a K CTpaTeriyHui Ha-
IpsIM ITTHOMHHOTO OHOBJICHHSI CUCTEMHU IMyOIiyHOTrOo ympaBiiHHSA. BoHa
MIEPEOCMHUCIIOE OpraHi3aliiHy no0yqoBY, IPUHIUIN (HYyHKIIOHYBaHHS
Ta IIHHICHI OPIEHTUPH ACPKABHOI BIAIU, YTBEPPKYIOUN CTaHAAPTHU Bif-
KPUTOCTI, Pe3yIbTaTUBHOCTI, JOCTYIMHOCTI MOCJYT 1 MiA3BITHOCTI Hepen
cycrinbcTBOM. B yMoBax nudpoBoi 1004 BU3HAYAIbHUM YHHHUKOM BILTHBY
cTae He juue GopMaJbHUN CTAaTyCc OpraHy BJiaju, a HOro CIIPOMOXKHICTb
e(peKTUBHO MPAIIOBATH 3 JaHUMH, iHPOpPMaiHHIMHU TOTOKAMH Ta IH(PPOBH-
MU [1aTGopMamH, 1110 € XapaKTEPHOI PUCOI0 (HOPMYBAHHS HETOKPATUYHOT
MOJIelli yIpaBIIiHHS.

OTOX, TO3UTUBHI MPAKTHKH, 30KpeMa peaizallis ndpoBUX CEpBICIB Ha
KIItait miarpopmu «Jlis», IeMOHCTPYEOTh TIOCTYIIOBHH TIEPEXiJI 10 MEPEKEBOT
JiepKaBy, y SIKiil TpOMaITHIH BHCTYIIA€ HE ITACHBHAM OTPHMYBAdEM IMTOCIYT,
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a aKTUBHUM y4YacCHHKOM IH(poBoi B3aemomnii. Takuit ¢hopmar BpsiayBaHHS
nependadae He TUTBKH BUKOPUCTAHHS CYYaCHUX TEXHOJOTIYHUX PillleHb, a i
CTaHOBJICHHSI HOBOI YIPAaBIiHCHKOI KyJIBTYPH, YAOCKOHAJICHHS IIPaBOBOTO
PETryITIOBaHHS, HAJISKHHI 3aXUCT U(PPOBUX MPAB 1 CHCTEMHHIA PO3BUTOK LIU)-
POBHX KOMIIETEHTHOCTEH HAacENeHHs Ta JepKaBHUX CIIy>KO0BLIB. BonHouac
nu(poBizallisi Cpusie JOCATHEHHIO IUICH CTaJIoro PO3BHUTKY, PO3IIMPEHHIO
COIIaJbHOI 1HKITIO311 Ta MiABUIICHHIO ¢()eKTUBHOCTI aHTUKOPYIIIIHHUX Me-
XaHI3MiB.

3a yMOB CTaHOBJICHHsI HETOKparTii nu(poBi nepeTBopeHHs HOPMYIOThH
SIKICHO HOBY MOJIENIb IMyOJIiYHOTO aMiHICTPYBAaHHS — THYUKY, IPO30pY Ta
Opi€eHTOBaHy Ha MOTpeOu MonuHu. Lle He muile BUKIUK I TPaIUuLiitHUX
IHCTUTYLIH, a i peajJbHa MOXJIMBICTh CTBOPUTH CydacHy, CTIKy Ta JAeMO-
KpaTU4HY JIepKaBy. Y [IbOMY KOHTEKCTI IU(POBi3allis OpraHiB MPOKYpaTypu
VYkpaiHu Ta BIPOBAPKECHHS TEXHONOTIN MTYYHOTO 1HTEIEKTY € BasKIIHBOIO
CKJIaJIOBOIO KOMIUIEKCHOI pe(OPMHU CUCTEMH IIPABOMOPSIIKY. 3aCTOCYBaHHS
IHTEIIEKTyaIbHUX QJITOPUTMIB PO3IIUPIOE MMOTCHINA ISl BIOCKOHAICHHS
AHATITHYHOT, TIPOIIECYaTbHOI Ta YINPaBIIHCHKOI MisIILHOCTI, MiABHILYE 00-
IPYHTOBaHICTh PIlICHb 1 3a0e3Meuye OUIBIINY MPO30PICTh MPOKYPOPCHKUX
nporeayp. BogHouac eexTuBHA 1HTErpallisi TAKUX TEXHOJIOT1H OTpedye
MoOJIepHi3aIlii HOpMaTHBHO-TIPABOBOTO PETYIIFOBaHHS, (DOPMYBaHHS UiTKHX
€TUYHHUX CTaHJapTiB, TApaHTyBaHHs KiOepOe3NeKH Ta ITiIBUIICHHS PiBHS
1 poBOi rPaMOTHOCTI MPAIIBHUKIB. Y JIOBIOCTPOKOBIH MEPCIIEKTHBI BUKO-
pUCTaHHS IITYYHOTO IHTEJICKTY MOYKE CTATH JI€EBUM THCTPYMEHTOM 3MIITHCHHSI
CYCIIIJIbHOI AOBIpH 10 MPOKYPATypH, MiABUIICHHS SKOCTI IPABOCYIS Ta
YTBEP/PKCHHS 1HHOBAIIHHOT €BpOTeHiChKOi MOl (PyHKIIIOHYBaHHS OpTraHiB
IIPOKypaTypu YKpaiHu.
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OUPPOBI3ALIA TPABOCYAA
SAK EJEMEHT CTIMKOCTI JIEPXKABU
B YMOBAX CYYACHHUX INIOBAJIBHUX BUKJIMKIB

B yMoBax cy4acHUX CBITOBHX BHKIIMKIB CTaJIOMY IPABOIOPSIKY, IHPPO-
Bi3aIlifO 3arajioM CJIiJl pO3IIISAATH K €IEMEHT CTIHKOCTI JiepyKaBH, a He JIUIIe
SIK TEXHOJIOTTYHUH TPEH]I.

Criodatky 11e MUTaHHs O1TBIIIOI0 MIPOIO TOPKHYJIOCS AEPIKAaBHOTO CEKTOPY,
aJpke Halle)kHe UGPOBE ypsiAyBaHHS 3aTHE 3a0e3MeUUTH 3aXUCT HUQpo-
BUX JAaHUX JIep’KaBU HaBITh y pasi ¢iznyHoi okynauii. Hanpukmnan cucrema
X-Road € ocHOBOrO cymicHOT udpoBoi nepkaBu EcToHil, sika 3a0e3mneuye
Oe3rmeuHmii 0OMiH MK Jep)KaBHIMHU PEECTPAMH, CIIEKTPOHHE TOJIOCYBAHHS,
«data embassies» (pe3epBHi KOIIii Jiep)KaBHUX JJAHUX 32 KOPJAOHOM) TOIIIO.
32001 poky X-Road BinnoBijgae TpbOM KpUTHYHO BaXKITUBUM BIUMOTam: «B3a-
emois — [Ipaiitoe B pi3HUX crcTeMax 3 MiHIMATBHIUMHU 3yCHIIISIMHA Ha 1HTe-
rpaito; LlinicHicTs naHUX — rapanTye, mo iHdopmariist He Oye 3MiHEHA i
yac nepenadi; Kondinenuiiticts — yci gani 3amudpoaHi, 1o 3axuiae ix
BiJl HECAHKIIIOHOBAHOTO A0CTyImy» [1].

Hosuii Buknuk nanaemii COVID-19 gaB po3yMiHHS TOTO, 110 KpaiHu
3 PO3BHHEHOIO II(POBOIO IHPPACTPYKTYPOIO istTH e(heKTHBHIIIE (HAPHKIA,
IIBUJIKE BIIPOBAKCHHS OHJIAWH-OCBITH, MIEPEXi Ha TUCTAHLIHHY poOoTYy,
PO3BUTOK JUCTAHIIHHOTO KOHCYJBTYBaHHS, TOPTiBii ToImo). Cok-/[xiH Eom
1 JIxxyxo JIi 3ayBaKuITy, 1110 TIAHJIEMis Ta [TOB’I3aH1 3 HEFO Herapasau 3MYCHITH
BCiX BCTYIIUTH B €py «HOBO{ HOPMAIBLHOCTI», Y AKil 1rdppoBa Tpancopmaris
cTaja HeoOXiAHICTIO, a 3JaTHICTh yPSIIiB CTPATEriYHO BUKOPHUCTOBYBATH HOBI
U(POBI TEXHOJIOTII Ta pO3pOOISITH IHHOBALIIHI IN(POBI AepKaBHI HOCITYyTH
HaOyiM iHIIO1 Baru [2].

3pOCI0 BUKOPUCTAHHSI IITYYHOTO iHTEJIEKTY Ta MOCTAJIO IIUTAHHs, HACKLIb-
KU IITYYHUH HTEIEKT TeHEePY€E He JIMIIEC TOYHY Ta CBOEYACHY iH(OpPMAIIifO,
aJe i HeyTepeKeHi Pe3yIbTaTH.

Jlxeiin E. ®aynrten 3a3naunia, mo nudposa Tpanchopmariis € cepiios-
HOO TIPOOJIEMOI0 Yepe3 BUCOKHI piBEHb HEBU3HAUCHOCTI, CKIIQJIHOCTI, B3a-
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€MO3aJIC)KHOCTI Ta aanTallii, TKuX BoHa BuMarae. [{upposa Tpanchopmartis
MOJKE ITOCHITIOBATH COIlialbHO-€KOHOMIYHY HEPIBHICTb, SIKIO JIepKaBa HE
BIIPOBAJKY€E MPOAKTUBHY MOJITHKY ii oM’ sKIeHHs. BogHoyac po3BUTOK
POOOTIB 1 MTYYHOTO IHTENEKTY 3/1aTCH Y HAHOIVKYii TEPCIIEKTHBI CKOPOTHUTH
YaCTUHY POOOYMX MiCIlb 200 BUTICHUTH JIOJICHKY TIparlto [3].

Pazom 13 TiM, SIKIIIO B eKOHOMIYHIH cepi i MPOIECH MOTIIHA BUTIISLIATH
3arpo3JMBUMHU, TO B YMOBAaX BOEHHOTO CTaHy IIBUAKE i e()eKTUBHE BIPOBA-
JOKEHHST TEXHOJIOTIH MITyYHOTO 1HTEIEKTY B Pi3HI CepH CYCIIIBHOTO KHT-
Ts1 Ta 0OOPOHU, HA MPUKIAAl YKpaiHU MPOAEMOHCTPYBAJIO BUIIUN PiBEHb
CIIPOMOKHOCTI JIepKaBu. 30KpeMa, aHali3 CYIMyTHUKOBUX 3HIMKIB 1 PO3BiJl-
nanux i3 3actocyBanHsaM LI (3oxpema criBmpans 3 Palantir Technologies),
pO3Mi3HaBaHHs IiJIel 1 00pOOKa BEIMKUX MACUBIB JIAHUX, BUKOPUCTAHHS
JIPOHIB 13 eJleMEHTaMU aBTOHOMHOCTI JI03BOJISIE IBH/IIIE TPUAMATH BIHCHKOB1
PILICHHS, IMiIBUIIYBaTH TOYHICTh OTepalliii, a HAHTOJIOBHIIIE — 3MEHIITYBaTH
JIOACHKI BTpatu. Po3mizHaBaHHs 0011y 3a TexHOorieo Kommanii Clearview
Al no3Boinse ineHTH()IKYBaTH 3arHOINX, BIHCHBKOBUX 3JIOUHHIIB, YYACHUKIB
JTUBEpCiHUX Tpyn. Po3BUTOK II(pOBHUX CEPBICiB MiJ Yac BiiHNU T03BOIISIE
4epe3 3acToCyHOK Jlist HalaBaTH MOCIYTH BUILIAT BHYTPINIHBO IEPEMIIICHHM
ocobam, oTpuMyBaTH €/]0KyMEHTH, T0aBaTH MOBiIOMIICHHS ITPO TTOIIKOKCHE
MaitHo To1o. [TocriliHi kibepaTaku Ha eHeprocucTeMy Ta Aep KaBHI PEECTpU
3YMOBHIITU PO3BUTOK KiOep3axucty 3a miarpumka NATO Ta napTHepiB, 1110
JI03BOJISIE BUCHOBYBATH, 110 U(PPOBi3allis — e He JUIIe PO e(PeKTUBHICTD,
a ¥ po HaIioHAIEHY Oe3IeKy.

VY 11b0My KOHTEKCTi BiIOyBaeTbcs i PO3BUTOK LIU(PPOBOI FOCTUILIT, aJKe
B YMOBaX BiiHU Ta 0OMEXKEHUX PECYpPCIB EIEKTPOHHE MPABOCY/JIS T03BOJISIE
ONTUMI3yBaTH BUTPATH 1 3a0e3meunT Oe3nepepBHICTh CYI0BOTO TPOIIECY.

B Kosrteniiii po3BUTKY IITyYHOTO 1HTEJIEKTY B YKpaiHi, CXBAJIEHOT pO3IIO-
pspkenHsiM Kabinety MinicTpis Ykpainu Bix 2 rpyans 2020 Ne 1556-p, 3a3Ha-
YEHO, 10 BIPOBAKEHHS iHPOPMAIIIHHAX TEXHOJOTIH € BAXKIIHMBOIO CKIIAIOBOIO
COIiaJIbHO-EKOHOMIYHO{, HAYKOBO-TEXHITHO1, 000POHHOI Ta OyIb-sKO1 1HIIIOT
nisuieHOCTI. Cepen mpobieM, sKi ToTpeOyIOTh PO3B’ I3aHHS, 3ayBaKCHO Ha Bi-
CYTHOCTI 3aCTOCYBaHHS TEXHOJIOTIH IITYYHOT'O iHTETICKTY B CY/IOBiil IPaKTHIII.

VY cdepi mpaBocynas nudposa Tpanchopmallis nepeadadac po3BUTOK
icHyrounx cructeM (€auHa cynoBa iHpOpMaIiifHO-KOMYHIKaIliifHa cucTeMa,
Enexrponnuii cyn, €1uHuil peecTp A0CyA0BUX PO3CIiAyBaHb) Ta BIIPOBa-
JUKCHHS IITYYHOTO 1HTENIEKTY JUTS PO3MNPEHHS JOCTYILY IO MIPAaBOBOI I0TIO-
MOTH, aHaJli3y NaHUX 1 MOXKJIMBOTO PO3NIIALY HECKIAJAHUX crpaB. BogHouac
11e MoTpedye YiTKUX ETHYHUX CTAHIAPTIB, 3aKPITUICHUX, 30KpemMa, B ETnunii
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XapTii Ipo BUKOPUCTAHHS IITYYHOTO 1HTENEKTY B CYIOBHX CHUCTEMax Ta iX
cepenoBHILl €BPONEHCHKOT KOMICIT 3 MUTaHb €PEKTUBHOCTI IpaBocyas [4].

BinnosinHo 10 oHOBIeHOT koHLeNiT nudposizauii cynosoi Biaau, LI
MOXe€ 3aCTOCOBYBATHUCS AJIsI: MiATOTOBKY MIPOEKTIB CyA0BUX PillIeHb; aHATI3Y
CyZ0BOI IPaKTUKH; aBTOMATU3allii pyTUHHUX [IPOLIECIB; BUSABIEHHS BIIXUICHb
y CyZ10Biif IpakTHUIli; HaAaHHs 6a30BOi MPABOBOI JOIIOMOT'H KOPUCTYBa4aM.

Kpim Toro, L po3risgaeTses K iIHCTPYMEHT MiIBUILEHHS €(PeKTUBHOCTI
CYIOBOTO aJMiHICTpYBaHHS, 110 MiATBEPIKYETHCS MIKHAPOAHUM JOCBIIOM
1 IpaKTUKaMH, 5IKi BJKe 00rOBOPIOIOTHCS Ha PiBHI CYIOBUX 1HCTUTYLIH [5].

BaxnuBo miAKpEeCIUTH, 10 IITYYHUH IHTEIEKT HE MOXKE 3aMiHUTH CYJILO,
a BUKOPUCTOBY€ThCS JIUIIE SIK JOMOMIXHUI IHCTPYMEHT, 1[0 HE BIUIUBAE HA
HE3aJIeKHICTh CyI0BOTO pillieHHs [6].

3aranom, y chepi uudpoBoro npaBocyaas MOKHA BHOKPEMHUTH KiJIbKa
KJIFOUOBHUX ACHEKTiB BUKOPUCTAHHS IITYYHOTO 1HTENEKTY, sIKi MOTPeOyIOTh
MOAATBIIOro JociikeHHs. [o-nepiie, 3a0e3neueHHs MPO30pOoCTi Ta 3p0O3y-
MIJIOCTI, 0 mependadae iHPOPMYBaHHs YYACHHUKIB Cy0BOrO MpoLecy mpo
BukopuctanHs 111 Ta 1ocTyn 10 MosSICHEHb MPUHIUMIB HOTO (PyHKI[IOHYBAHHS.
[o-ppyre, 3amo0iraHus JUCKPUMIHALI] IUIIXOM pO3POOKH Ta 3aCTOCYBaHHS
QITOPUTMIB, SIKi HE JOMYCKAIOTh YHNEPEAKEHOTO CTABICHHS 32 OyIb-IKUMHU
o3HakamH. [lo-TpeTe, 3aXUCT MPUBATHOCTI, 110 BKJIIOYA€ KOHTPOJIb 32 00p00-
KOO TIEPCOHANBHUX JAHUX Ta BIPOBAKCHHS NPUHIUITY «privacy by design»
y CynoBUX iHpOpMaIiitHux cuctemax. [lo-ueTBepre, BiIOBIIANBHICTS 1 TiJ-
3BITHICTB Cy0’€KTiB, sIKi BUKOPHCTOBYIOTH 1111, 3 000B’I3KOBUM OLIIHIOBAaHHSIM
PU3UKIB 1 BIUIUBY Ha MpaBa JTIOAUHH. HapemnITi, Mae rapaHTyBaTHCS IPaBo 0COOH
Ha 3aXHUCT BiJ] aBTOMaTH30BAHOTO YXBaJCHHS PIllIeHb, 30KpPEeMa MOXKIIMBICTh
X OCKap KEHHSI Ta MEPENIsAY CyACIO.

HesBakaroun Ha OKpECIICHI PU3HKH, PO3BUTOK HU(POBOTO MPaBOCYAISL
Ta BIIPOBAKCHHS IITYYHOTO IHTEIEKTY B CYIOBY CHCTEMY MAIOTh HE MCHIIIC
3HAYCHHS, HIX YJIOCKOHAJICHHS! 00OPOHHUX 1 BINCHKOBHX TEXHOJIOT1H, OCKIILKI
3a0e3MeuyroTh Oe3NepepBHICTh IPABOCYIIS, JOCTYII JI0 IPABOBOI JOMTOMOTH
Ta JOTPUMAaHHS ITPUHIMITY BEPXOBCHCTBA IIPaBa HABITh B YMOBaxX KpH3 i BO-
€HHUX 3arpo3. TakuMm 9uHOM IU(POBI3aIlis € KIIOYOBUM YNHHUKOM CTiHKOCTI
CydJacHOI JIep>KaBH, III0 OXOIUTIOE HE JIWIIIE YIIPABIIHCEKY Ta 000pOHHY cdepH,
a 1 CyTOYMHCTBO.
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3HAYEHHS CITEIIAJII3ALIT
TA MIKIUCLUILITHAPHOCTI IPOKYPOPIB
B YMOBAX MEPEXIJTHOI'O TPABOCY/ISI

Parundikanis Pumcekoro craryty MixkunaponHoro Kpuminanasaoro Cymy
[1] Ta BHeceHHs 3MiH 10 KpuMiHANBEHOTO KOAEKCY YKpaiHu 3aKOHOM YKpaiHU
“IIpo BHeceHHs 3MiH 10 KpuminansHoro Ta KpuMiHansHOTo nporecyairbsHOro
KOZICKCIB YKpaiHu y 3B’s13Ky 3 paru¢ikariero PuMcpkoro craryTy MixkHapoaHOTO
KPUMIHAJIBHOTO Cy/y Ta IIOMPABOK 70 HHOT0™ [2] 010 MI>KHAPOAHHX 3JI0YHHIB
TIPUHECITH y HaIllOHAJBHE 3aKOHOABCTBO SIK HOBE PO3YMiHHS, TaK i 3aCTOCYBaHHS
MPaBOBUX HOPM II[O/I0 BOEHHOTO 3JI0YHHY, 3I0YHHY T€HOLUY, 37I0YNHY IPOTH
JIIOIISTHOCTI Ta 37104uHYy arpecii. [Ipo Taki 3MiHM MOYKHA CKa3aTH, [0 IHTerpaiis
MDKHAPOTHOTO TPABOCYIIS | HOPM MIXKHAPOHOTO TpaBa IIOJI0 1HAWBITyaTbHOT

94



KPHUMIHAIBHOI BiITOBITaIBHOCTI 32 MDKHAPOIHI 3JI0YMHU PYHHY€ 0ap’epu MixK
MDKHAPOIHHUM MPABOM Ta HAIlIOHAJIBHUM 3aKOHOIABCTBOM, ¢ (DyHKI[IOHATb-
Hi TOBHOBA)XEHHS CIIBPOOITHUITBA 3 MIXKHAPOJHUM KPUMIHAIBHUM CY/IOM
Ta e()eKTUBHE BUKOHAHHS MTPOIECYATFHOTO KEPIBHHUILITBA ITPH PO3CITiTyBaHHI
MDKHAPOTHHX 3JI0YMHIB BUMATaOTh MPOMECiiHOT KOMITETEHTHOCTI SIK Y CIIeIli-
aizallii IpoKypopiB, TaK i MEBHOT MDKIUCIUILTIHAPHOCTI il Yac MiXKHAPOI-
HOTO criBpoOiTHUITBA. Lle 00yMOBJIEHO THM, 1110 PU3UKH, ITPO SKi 3a3HaYaia
KoHcynberaruBHa pajia €BpONeHChKUX MIPOKYPOPIB, AiMCHO MoYanu IIodansHO
peati3oByBaTHCS y MUTAHHIX MIXXHAPOIHOTO TEPOPU3MY, TPAHCKOPAOHHOT 3710~
YUHHOCTI [3] Ta MoYas MpOSIBIISTUCS Y MIXKHAPOIHUX 37I0YMHAX TIPOTH YKPAiHH.
MoxxHa KOHCTaTyBaTH TOH (haKT, o MIKHAPOIHHUIA KPUMIHAILHUH TTpol1iec
€ eNIEMEHTOM CHUCTEMH TIePEXiTHOTO MPaBOCYI s, a parudikamis Pumcpkoro
craryty Mixknapoanoro KpuminansHoro Cyjy Ha HalliOHQJIBHOMY PiBHI BU3HA-
Yae MepexiHe NPaBoCyas He POCTO, SIK €IEMEHT CUCTEMH, a SIK HEBiJ €MHY
YAaCTHHY MEXaHI3My IepexigHoro mpaBocyas. OCKiIbKY KpUMiHANBHE Iepe-
CJIIZTyBaHHS — 1€ OJIMH 3 MEXaHI3MIB IIEPEXiTHOTO MPABOCYIIIS.

VY HaykoBiii po6oti Kapcren Craan “KpuUTHUHWN BCTYN 10 MIXKHApOJ-
HOTO KpuMiHaJIBHOTO TIpaBa’” 2019 poky aBTop 3a3Ha4aB, M0 “MixHapOIHI
KpUMiHaJIbHI CyM Ta TPUOYHAIIM YAaCTO BU3HAYAIOThH CBOIO 1IEHTHUYHICTH 200
KOHIIETIIII0 MPaBOCYA/S Yepe3 MOCHIIAHHS Ha MpolecyalbHi KaTeropii, Taki
SIK TOCTYTI 10 TIPaBOCYAIS, CIIPABEUTHUBICTh, €(DEKTHBHICT UM IHKITIO3UBHICTh
nporenyp. .. [IpuxniIsHIKY BiTHOBHOTO MIPAaBOCYAS PO3IIAIAIOTH MiXKHAPOTHE
KpHMiHaJIbHE TIPOBAKCHHS MIAPIIE — SIK HEBIJl €MHY CKJIAIOBY MEPEXiTHOTO
npaBocynas” [4]. Takoxk, aHami3yr04M MOHATTS NepexiHe npaBocyaasd, Mapa
PeBkiH, Ana Anbpa6a0a ta Peifuen Maiipik y Haykosiii crarti “Ilepexigne
IPaBOCY/SI HA OCHOBI JOKa3iB: BIPOBAPKCHHS IPOMAJICHKOI TyMKH B TalTy3b
3 HOBUMH JIaHuMH 3 Ipaky ta Ykpainn” 2024 poky 3a3Havyanu, 10 10 Hal-
MTONIMPEHIIINAX THITIB MEXaHI3MIB MEePEX1THOTO MPaBOCYS BiAHOCUTHCS:
“KpUMIHAJIbHE TIepECIilyBaHHs, pernapariii Ta KOMIIeHcallii, KoMicii paBau
W MPUMMPEHHS, aMHICTIl Ta MOMUITyBaHH:, o(ililiHI BUGayeHHs, epeBipka
J006poUeCcHOCTI (BETHHT), a TAKOX 1HIII 3BUUAEB] 00 MEXaHI3MU NIPABOCYs
Ha piBHI rpomMann” [5]. BapTo moroanTHcs 3 TOCIiAHIKAMH y THTaHHI BU3HA-
YEeHHS TIEPEXiTHOTO MPABOCY/JIS, OCKUTLKH CYyYacHI TCHJICHIIIT PO3ITHPEHOTO
PO3YMIHHSI IIbOTO TEPMiHY TOPKAKOTHCS HE JIUIIE MIXKHAPOIHOTO KPHMIHAIBHO-
ro npasa. [lepeximHe npaBocynas MOTCHIIIHO CTOCYEThCS TIsITBHOCTI OpPraHiB
MIPOKypaTypH Ha HalliOHAILHOMY PiBHI. BUX0/s1uH 31 criewnianizaiii mpoKypopiB
B YKpaiHi, peanizalis MexaHi3My BITHOBHOTO MPaBOCYIAs Oyae MOUNHATHCS
3 KpUMIHAIILHOTO MPOBAJKEHHS 1 3A1MCHEHHS TPOKYPOPOM TIPOIIECyaTbHOTO
KEpIBHUIITBA JIOCYIOBUM PO3CIiIyBaHHIM 32 MIXKHAPOJAHUMH 3JI0YNHAMH.
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3 ypaxyBaHHSM [OTIEPEITHLOI0 BUCHOBKY, Y LINX T€3aX yBara akleHTY€Th-
sl Ha I00ATBHUX BUKJIMKAX UL MIPOKYPATypu YKpaiHH, sSIKi ITOCHIIOIOTHCS
ckoeHnMH PO, gk nep:kaBoro-arpecopoM, BOEHHUMH 3JI0YMHAMH, Ha K 1O~
BHHHA pearyBaTH MPOKypaTypa y el Qyxe CKIaJHuK nepiof icTopii Hamoi
JeprKaBy, JIe IepeXiiHe MPaBOCYIS IPOIOBXKYE CBIM TUHAMITHAN PO3BUTOK
HE 32 HaclliAKaMH KOH(DIIIKTY, a Iij] 9ac ITOBHOMACIITAOHOT BIfHU MPOTH Ha-
moi nepxau. OcoOIMBa poJib MPOKYPATYPH MPOSIBISETHCSA Y MIKHAPOIHOMY
CHIBpOOITHUITBI 3 Mi>KHAPOJAHUM KPUMIiHAJIBHUM CYIOM 3 MIXKHAPOITHUX
3JI0YUHIB Y KPUMIHAIIBHOMY MPOBaKEHHI Ha piBHI podoth JlemapraMmeHTy
MDKHapOIHOTO cHiBpobiTHUIITBA Odicy reHepalbHOTO MPOKypopa Ta Bija-
JiniB a0 BiMOBiAJIbHUX MPOKYPOPIB Y MIAMOPSAIKOBAHUX MPOKYpaTypax,
a 3arayibHO (popMa poOOTH BHU3HAYAEThCS KprMiHATBHAM MPOIECyaIbHUM
kozekcoM Ykpainu, ne Odic [eHepasbHOTO MPOKypopa 3BepPTAETHC 13 3aITUTa-
MH PO MDXXHAPOJHY IPaBOBY JOIOMOTY Y KpUMiHAJIFHOMY IPOBAIXKCHHI i T
yac JJOCYyA0BOI0 PO3CIiIyBaHHS Ta pO3MIIsAAae BIAMOBIIHI 3alIUTH 1HO3EMHHUX
KOMIIETEHTHUX OpPTraHiB, KPiM JIOCYJOBOTO PO3CIIiTyBaHHS KPUMIHAIBHUX
MIPaBOIOPYILIEHb, BIIHECEHUX JI0 MiACTITHOCTI HarlioHanhbHOTO aHTUKOPYTIITii-
HOTO 010p0 YKpaiHu, sike y TAKMX BUMAAKAX 3A1HCHIOE (QYHKIIIT IEHTPAIBHOTO
oprany Ykpainu 3rigHo 4.1 ct.545 KIIK Ykpainu [6]. Takum 9uHOM, MOKHA
MJIKPECITUTH HEOOX1THICTh CIieriaizamii IpOKYpOPIB Y BiIOBITHUX KPHMi-
HAJBHUX MPOBAKEHHAX Ta 3A1HCHEHHS MIXXKHAPOAHOTO CIIiBPOOITHUIITBA, 10
Yy KOHTEKCTI ePexXiTHOr0 MpaBOCYAs MPAKTHYHO Peali3yloTh KpUMiHAIbHE
TepeciiyBaHHsl 3a MKHAPOJIHUMHU 3JI0YMHAMH, [0 3HAUIIIO CBOE OOTPYH-
TyBaHHS y MDKHApOJHOMY KpPUMiHAIBHOMY HpaBi.

Ex3ucrenuiiinmii xapakrep Biitau PD npotu icHyBaHHs YKpaiHu, SIK Cy-
BEPEHHOI JIep)KaBH, BUMAara€e HaCTUIBKH TiCHOI B3a€EMOIIT 3 MIKHAPOTHIUMU
CYIOBUMH OpraHaMH, HACKUIBKH 1Ie TIJIbKH MOXKIHBO. Tak camo, sk 1 pea-
Ji3arist MDKHApOAHMX CTaHAAPTIB IO CIIeliaizaliii mpoKypopiB y chepi
MIXXHAPOJIHOTO CIIBPOOITHHUIITBA Ta KOOPAWHAIIIT PO3CITiTyBaHHS MIXKHAPOTHUX
3JI0YHHIB, IOTPeOye MPOoPeCiiHHOT KOMITETEHTHOCTI TPOKYPOPIB Ta MIXKTACIIH-
TUTIHAPHOCT] Y MUTAHHIX MIXXHAPOTHOTO CITIBPOOITHUIITBA, A€ TIOEJHYIOTHCS
3HAHHS 3 MDXKHAPOJHOTO 1 HAllIOHAIBHOTO MPaBa, KPUMIHATICTUYHUX MTUTAHb
ta utanb OSINT po3cnigyBaHs Ta HaBITH 3HAHB 3 IICUXOJIOTII.
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IMoakonaen C. B.,

O0OKMOp 10PUOUYHUX HAYK,

HJ[I susuenns npobnem 3n104unHoCmi

imeni akademika B. B. Cmawuca HAIIpH Yxpainu,
cmapuiuil HayKogutl CnispooimHuK

8i00i11y npobIeM KPUMIHATLHO20 NPOYeCy ma cyo00yCmpoio,
Hepoicasnuii nooamrosutl ynigepcumen,

npoghecop xageopu KpUMIHATLHO20 NPAsa ma NPoyecy

OCHOBHI 3AXO/IY HOCUJIEHHS IHCTUTYIIMHOI
CIIPOMOKHOCTI KBAJI®IKAIIIMHO-
JUCHUILIIHAPHOI KOMICIi TIPOKYPOPIB

1. Kpamidixkamiitno-gucnumiinapHaa komicist mpoxypopis (nani — KIAKII),
sk 1 Paga mpokypopiB Ykpainu nepeOyBaroTh y Iponeci MOA0JaHHS eBOIO-
MIHHUX BUKJIMKIB IHCTUTYIIIHOI po30ynoBu. [lo-nepuie, HaOyTTS YUHHOCTI
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HOPM IIPO TNOYaTOK iX (popMyBaHHS Ta PyHKLUIOHYBaHHS OyJ10 BiAKJIAZIEHO Ha
onvH pik [1; m. m. 5 1. 2 posniny I]. I1o-opyee, nismpricts KJKII, nompwu ii
3arajoM MO3UTHUBHY OLIIHKY 3 OOKY MDKHApOAHUX IHCTUTYLIN Ta €KCHepT-
HOTO cepeioBuila, 3ynuHsuiacs y 2019 poini y 3B’43Ky 3 JJOCTPOKOBUM IPH-
MMHEHHSM MMOBHOBaXKeHb i1 uieHiB [2; m. . 2 m. 21 po3ainy II]. I1o-mpeme,
yactuHa komneteHii K/IKII momo koHKypcy Ha 3aiHATTS 1OCa Iy B OpraHax
IIPOKYpPATypH BUIIIOTO PiBHS Hapa3i (JaKTUUHO HE pPeani3yeThCsl. Y 3B°S3KY i3
3aKoHOMaBYMMU 3MiHaMu 2025 poky Ta gonoBHeHHsM posauty XIIT 3akony
VYkpainu «[Ipo mpokypatypy» (nani — 3akoH) HOBUM II. 5%, y mepiox aii Bo-
€HHOTO cTaHy npokypopoM Odicy ['enepanbsHOro MpoKypopa ado obmacHoi
MIPOKYpaTypu MOxke OyTH MPU3HAYECHO MTPOKYpPOpa HUKYOTO PiBHS B OPSIKY
nepeBeIeHHs 0e3 IPOBEACHHS KOHKYPCY, Ilepea0daueHoro cT. 38 3aKoHy, a TAaKOX
oco0y, sika paHinie He obilimMarna nocamy npokypopa [3; m. . 5 1. 2 pozainy II].
Jloriuno Oyno 6 peasi3yBaTH TaKWil MiAXiA IPU MPU3HAYCHHI 10 OKPYKHHUX
MIPOKYpaTyp, 0COOIIMBO TEPUTOPiaIbHO HAOMMIKEHUX JI0 30HU OOMOBUX JiH.
[HImIMif BapiaHT — COPOCTUTH KOHKYPCHY IPOIETYPY 0 MPOKYPATyp BUILIOTO
piBms. [IpoTe 3akoHOaBEIb BUPINIMB iHAKIIE: KOHKYPCHHUH 00ip 10 OKPY>KHHIX
npokyparyp npoBoautbes KAKIT y moBHoMy 006cs3i [4].

3 oty Ha ependadeny 1. 9 4. 1 cr. 3 3akoHy 3acajty IpO30POCTi TisiThb-
HOCTI MPOKYpaTypH, 0 3a0€3MeUy€eThCS BIAKPUTUM 1 KOHKYPCHHUM 3aHHATTAM
MOCaJIl IPOKYPOpPa, BUAAETHCS JOIITHHIM BUBKEHO IIXOAUTH JI0 BHPI-
LIeHHS MUTaHHs OallaHCy OMEePaTUBHOCTI KaIPpOBUX PillIeHb Ta 3a0€3MeYeHHS
HE3aJIS)KHOCTI IPOKYPOPIB, TAPAHTIT K0T MicTAThCS y 1. 1 4. 1 ¢T. 16 3akony.

2. KoHcynberaTuBHa paja eBponeiicbkux mpokypopis (mani — KPEII) y Bu-
cHOBKY Ne 18 (2023) KoHCTaTy€e pi3HOMAHITHICT MOJICIICH «KOJICKTUBHUX
OpTaHiB» AJIsl pO3B’SA3aHHsI MUTAHb CIIYXKOHU MPOKYpPOPIB (MPU3HAYECHHS, OIli-
HIOBaHHSI, IPOCYBAaHH, TUCIUIUTIHAPHOI BiJIIOBITaTBHOCTI TOIIO), 8 TAKOX
X MOIMPEHICTh OcTaHHIM yacoM. IIpoTe cTBOpeHHS Ta (yHKIIOHYBAaHHS
TaKUX OPraHiB PO3IISIAIOTECS HE IK 000B’SI3KOBUI CTaHAAPT, a SIK IIepeIoBa
MIPAKTHKA, 3 OISy Ha KIIOYOBY PONb y 3a0€3MeUeHH] iIHCTUTYIIHHOI Ta (hyHK-
[IOHATBHOI HE3aNeKHOCTI POKypaTypH [5; po3ain I1], a Takok Haromonryroun
Ha 1X IHCTUTYLIHHIN I[IHHOCTI HOPiBHSHO 3 aIFTEPHATHBHUMHU MEXaHi3MaMu
3a0e3reueHHs He3aleXHOCTI npokypatypu [5; posain VIII].

Vkpaina, 3akpinusmu y 3akoni 2014 poky BiIIOBIIHI TOJIOKEHHS, 0Opaa
LUIAX 10OY0BU MPOTrPEeCUBHUX 1HCTUTYLIM [6]. 3riAHO 3 MOACHIOBAILHOIO
3aIICKOIO 10 TIPOEKTY 3aKOHY, 1€ MaJI0 Ha METi, 30KpeMa, IiIBUIIECHHS TPO-
(heciitHOCTI MPOKYpOPIB Ta 3a0e3eueHHs 1X He3anexkHocTi [7]. BignosiaHo,
3 OISy Ha OOpaHWi HaMU BEKTOD, MOCHIICHHS IHCTUTYIIHHOT CITPOMOYKHOCTI
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KKII 3axoHOMipHO Ha0yBa€ aKTya bHOCTI i B KOHTEKCTI €BPOICHCHKOI iHTE-
rpaii [8; 9; 10, mpobnema 2.1.5.].

3. JopoxHa KapTa 3 MUTaHb BEPXOBEHCTBA Mpasa (nani — JlopoxkHs KapTa),
Yy MeXax IeperoBOPHOTO MPOIIeCy 00 WieHCTBa YKpainu B €C, akleHTye
Ha HEOOX1HOCTI MOCKIICHHS 1HCTUTYLiHOI cipomMoxkHocTi KIKII, BKITIO-
YAy yJIOCKOHAJICHHS JUCIUIUTIHAPHOI BIIMOBINATIBHOCTI TPOKYpopiB [9].
Cruparounce Ha pekomenaanii GRECO, Bona nepenbdauac: (a) 3MiHy MOpsAKY
(dhopmysanns ckitany KJKII 3 meToro 3a0e3mneueHHsI OLIBIIOCTI IPOKYPOPIB,
00paHux cBoiMU Kojeramy; (0) yTOUHEHHS! JUCIUILTIHAPHUX POCTYIIKIB 1 po3-
MIUPEHHS MEPENTiKy TUCIUILTIHAPHUX CTATHEHB; (B) TMiIBUIICHHS ¢()eKTHBHOCTI
JUCHUIUTIHAPHKUX MTPOBAHKEHb IIJISIXOM 301TbIIIEHHSI CTPOKIB IaBHOCTI; (T) 3a-
MIPOBaKCHHSI He3aJICKHOT ITPOIIEAYPH ITOTIEPEAHBOTO BiIOOPY KAaHIUIATIB 10
cxiany KJKIT; (r) 3a6e3neuenns asroromuocti KIKII, y Tomy ymcni uepes
CTBOpPEHHS HE3AJIC)KHOTO CeKpeTapiary; (1) cuCTeMaTHdHe y3arajlbHEHHS Ta
ONIPHUITIOMHEHHS TUCIMITTIHAPHOT TPAKTHUKY.

3anporonoBanuii Kadinerom MinictpiB Ykpainu B JJopokHiii KapTi rie-
petik 3axo/iB € mupmuM 3a pekomenaanii GRECO. V Hux, 30kpema, 6e3mo-
CepeaHbO He WaeTbcs mpo BigokpemieHuii Big Odicy ['enepaabHOro npoky-
popa cexpeTapiaT 4d MpoIelypH MONEPEAHBOTO BiI0OPY KaHAUIATIB Y WICHH
KAKII [11; 12].

4. Braxxaemo, 1110 B yMOBaX BOEHHOTO CTaHy peatizallis 3a3Ha4eHUX 3a-
XOJIiB Ma€ 3aJIe’KaTH BiJ CTymeHs iX peaibHOI akTyasnbHOCTI. Ha croromni
CTBOPEHHS OKPEMOTO «He3anexHoro cekperapiary» KJIKII ve € HarampHOIO
HOTPe0O0I0, OCKLUIBKH BiH BUKOHYE CYTO iH(OpMaLiiiHO-aHAIITHYHI Ta TEXHIYHI
3aBJaHHs, (QYHKIIOHATBHO MiAmopsakoByounck roiosi KJIKII. Ie 3akpirie-
HO y TIOJIOXKEHHI, 3aTBEp/KEHOMY Haka3oM [ eHepanbHOro mpokypopa Bif 19
Oepesnst 2026 poky Ne 88, monepenHbo y3romkeHomy i3 rosoBoro KJKIT [13].
Kpim Toro, moaiOHi Mozeni oprasizamiifHoro 3a0e3nedeHHs QyHKIIOHYIOTh
y HH3III €BPOMNEHCHKUX AepkaB (30kpema, Jlarsii, [Toptyranii, CioBenii), 1e
BOHHU JIEMOHCTPYIOTh CBOIO eeKTHBHICTH [ 14, c. 70, 205, 235-236]. KIAKII
SIK OKpeMa BiJI CHCTEMH MPOKypaTypH IOPHIUYHA 0C00a BXKE Ma€ JOCTATHI
MOYJIMBOCTI JUIsl 00’ €KTUBHUX pillleHb. [IpUIyIIeHHs Ipo pU3HKH BIUIUBY
3 6oky Odicy ['eHepampHOTO MPOKypopa JHIle Yepe3 GopMy OpraHizaiiiHoro
3a0e3IeueHHs BUIA€ThCs HeOoOTpyHTOBaHNM. [InTaHHs cekperapiary € apyro-
PSUTHUM TOPIBHSHO 3i:

(a) 30UTBIICHHAM KBOTH TIPOKypopiB y ckiani KJKIT;

(0) mocuiIeHHSAM MPO30POCTI ICHYIOUHX TpoueAyp Horo ¢popmyBanHs [ 15;
16] (a He i3 3amPOBAHKEHHAM JIOJIATKOBOT MPOTISIyPH TIONIEPEAHBOIO Bijl-
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00py KaHIUIATIB, sSKa 3 BEIUKOI HMOBIPHICTIO TIependayaTuMe 3aIyIeHHs
JIOJATKOBUX CyO’€KTIB);

(B) YIOCKOHAJIEHHSIM AUCIMILTIHAPHOI IPOLEyPH;

(T) ckacyBaHHSM HPOIEAYp MPU3HAYECHHS IIPOKYPOPIB, SIKi € aIbTCPHATHB-
HIMH JI0 KOHKYPCHHX (Ta SIKIMH (PaKTHIHO TTEPETISIA€THCS 00CAT BU3HAYECHOT
3akoHoM komrereHIii KJIKIT).

BaxxaHo yHuKaTn «HagMipHOi KaOiHETHOI TeOpeTH3alii», 0 B yMOBaX
BOEHHOTO CTaHy JIHIle 301JIbIIy€e BUTPATy pecypciB 6€3 iCTOTHOTO BILIUBY Ha
SIKICTB pileHb Ta eekTuBHICTh AistmbHOCTI K/IKII.

5. Incrutymiiina cnpomoxknicts KJIKIT Hapazi oOMexxeHa 0COOIHMBOCTIMU
3aKOHOIABYOTO PETYITIOBaHH. 3 OITISIAY Ha Te, [0 HE3aJICKHICTh MPOKYpopa
BimoBiiHO 0 1. 1 4. 1 ¢T. 16 3akoHy 3a0e3Me4yeThCs 0COOTMBHM MTOPSIKOM
MIPU3HAYCHHS, 3BUTbHEHHS Ta MIPUTATHEHHS 10 TUCIUILTIHAPHOL BIIIOBIAab-
HOCTI, BIOCKOHAJIEHHS AUCLUILIIHAPHOI IPOLIELYPHU, HEAOMYIIIEHHS CTBOPEHHS
aIIBTEPHATHB KOHKYPCHUM 3acajiaM, po3opicTs popmysanns ckiaany KJKII ta
301TBIICHHS YaCTKU MIPOKYPOPIB Y HHOMY MOXKYTh PO3IVISATHCS SIK CBOEYACH]
Ta e(h)eKTUBHI 3aX0M MOCHIICHHS ii IHCTUTYIIHHOT CITPOMOYKHOCTI.

[[{o10 HOpMATUBHUX BUHSTKIB 13 KOHKYPCHUX MPOIIEIYP Y TEPioj] BOEH-
HOTO CTaHy, JOUUTEHUM BUTIIIAE TIIXi[], 32 SIKOTO MOXe BiIOyBaTUCS CIPO-
LIEHHS IPOLENyp, a He CTBOPEHHS (DPaKTUYHO aJIbTEPHATUBHOIO MEXaHI3MY.
AnpTepHaTUBHUI MEXaHi3M IPU3BOAUTSH 10 3By:keHHs komnereHiii K/IKII Ta,
BIJIMTOBiAHO, TTOCIA0IEHHS 11 IHCTUTYIIHHOI CIIPOMOXKHOCTI. 3aranoM CKJIaj-
HICTB CHUTYAIIil ToJIsiTae y HeoOXiTHOCTI 3a0e3MeYeHHS BUTIPABIaHOTO OaaHCy
B Cy4aCHHMX YMOBaX MK OIEPATHBHICTIO BUPIIICHHS KaJPOBUX MUTAHb Ta
JIOBFOCTPOKOBHMH TapaHTIsIMH HE3aJIEKHOCTI MPOKYPOPIB 1 aBTOHOMI| Mpo-
KypaTypH.

V niacymky, nogansiuuii pozsutok KJIKII Mae 3xaificHIoBaTHCS 3 ypaxyBaH-
HSIM He0OXiTHOCTI 3a0e3MmeueHHs peaabHoi, a He (POpMaTbHOT CIIPOMOXKHOCTI
e(heKTUBHO BUKOHYBATH ITOKJIa/ICH] Ha Hel 3aBlIaHHS.
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(YerBepruii payHz OLiHIOBaHHS). JOMMOBHEHHS 10 JIPYrOro 3BiTY-OI[IHKH BiAIO-
BigHOCTI, YKpaiHa: npuiinsaTo Ha 98-iit tuienapHiit cecii GRECO (CrpacOypr,
18-22 Jlucromama 2024). URL: https://rm.coe.int/grecorc4-2024-15-final-ukr-
add-to-the-2nd-compliance-report-ukraine-pu/1680b46473

12. 3arobiranns KOpyIIii cepes HapoHNX [Ty TaTiB, CYA/IiB Ta IIPOKYPOpPIB
(YerBepTuii payH/ OLiHIOBaHH) 3BIT 3a pe3yJabTaTaMM OLIIHKH, YKpaiHa: yXBa-
neHo Ha 76-my meHapHomy 3acinanai GRECO (Crpacoypr, 19-23 wepsas 2017
poxy). URL: https://rm.coe.int/grecoeval4rep-2016-9-p3-
76-greco-19-23-2017-/1680737206

13. INonoskeHHS PO YIPaBITiHHS OpraHi3alliifHOro 3a0e3medeHHs AisTbHOCTI
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(Cexperapiar) Ksamidikamiitno-quciumiinapHoi koMicii npokypopis Jlenapra-
MEHTY KaJIpoBOi poOOTH Ta aepxkaBHOi ciryxom Odicy ['eHepanbHOTO IPOKYpOpa:
oro/pkeHo rosooro KpanigikariiHo-AucMILTIHAPHOT KOMICIT mpokypopiB 13
6epesnst 2026 poky; 3aTBepp)KeHO Haka3oM [ eHepasbHOTO MpoKypopa Bix 19
6epesnst 2026 poxy Ne88. URL: https://old.gp.gov.ua/ua/file_ downloader.html?
m=fslib& t=fsfile& c=download&file id=283789

14. TlopiBHAIBHE JOCTIIKEHHS KIOYOBUX aCIEKTiB CAaMOBPSAIYBAHHS Ta
Kap’€pHOTO MPOCYBAHHS B OpPraHax MPOKypaTypH B OKPEMHX JAeprKaBax-dIcHax
Pangu €sporm. [IpoekxT Pagn €Bporm «3MiTHEHHS MTpaB JIOAMHA B CHCTEMI KpH-
MiHanbHOI tocTutii B Ykpaini — @asza [I», mo peamisyerbes B pamkax [Lmany miit
Panu €Bporn st Yipaian «CTiiiKicTh, BiTHOBICHHS Ta BigOymoBa» Ha 2023-2026
poku, rpyneas 2025. 237 c¢. URL: https://rm.coe.int/ukr-key-aspects-of-
governance-and-careers-in-the-prosecution-service/48802a2510

15. KpamidikamiftHo-aucunuIuIiHapHa KOMicis IpoKypopiB cpopmoBaHa Ta
MoOXe po3nodaru podoty. Cyooso-opuduuna cazema. 28 sepecus 2021 poky.
URL: https://sud.ua/ru/news/publication/214989-kvalifikatsionno-distsiplinarnaya-
komissiya-prokurorov-sformirovana-i-mozhet-nachat-rabotu-sostav

16. 3’131 BUeHNX-ITpaBO3HABIIB 00paB WieHiB Pagu npokypopis Ta Ksamidi-
KalifHO-IMCIMIUTIHAPHOT KOMICiT mpokypopiB. Cydogo-opuouyna eazema. 12
BepecHs 2021 poky. URL: https://sud.ua/ru/news/publication/213279-sezd-
uchenykh-pravovedov-izbral-chlenov-soveta-prokurorov-i-kvalifikatsionno-
distsiplinarnoy-komissii-prokurorov-c46751?fbclid=IwAR2nh-jnROWMemFZIm
PiRdU2kUWqVvYhaGaYItQFrjDVvKUetYysRH8ve7c

IMoranenko AHapii

ooxkmop pinocoii' y eanysi npasa

cy00s Poicuugescokoeo micvrozo cyoy Kuiscvkoi obnacmi,
unen Paou cyoodie Yrpainu,

sacmynnux 2onosu npasninus AIIL] «Cmane npasocyoosn»

MEPEBATH TA PU3UKU JESIKMX 3AKOHOJABUYNX
IHILIIATHUB PO BPET'YJIIOBAHHSI
JUCHUILIIHAPHOI BINOBIJAJBHOCTI CYAAI

B pamkax JlopokHBOI KapTH 3 BEPXOBEHCTBA IIpaBa, III0 3aTBEPKEHA
posnopsukenHaM Kabinery MinictpiB Ykpainu Big 14 tpaBusa 2025 poky
No475-p, nependadaeTbcsi po3pOOJICHHS Ta MPUUHATTS 3aKOHY JUISl OLIBII
TOYHOTO BU3HAYCHHSI JIUCIUTUTIHAPHHUX TIPOCTYIIKIB, TIOB’ I3aHUX 3 TIOBEIIHKOIO
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CYAIIB, 3 YpaxXyBaHHsSM peKoMeHalii YeTBepToro payHIy oliHioBaHH: [ pymnu
nepxas npotu kopynuii GRECO [1].

Tax, Ha po3rsni [lapaamenTy 3HaXOANTHCS TPOEKT 3aKoHYy Ykpainu «IIpo
BHECEHHS 3MiH 710 3akoHy Ykpainu «[Ipo cymoycTpiii i cratyc cynaiB» Ta
JeSIKAX 3aKOHOIABUMX aKTiB YKPaiHH MO0 Y0CKOHAJICHHS TUCIUILTIHAPHUX
Ta HIIUX MpoLeayp», peectpariitauit Ne 13137 Bix 26.03.2025 BHeceHui
Ha po3nsi BepxoBHoi Pagu Ykpainu y nopsaxKy 3aKOHOJABYO1 1HILIaTUBU
HapOJHUMU JenyTataMu Ykpainu MacnosuM Jl. B. Ta inmummu (nani — 3a-
koHompoekT Ne 13137) [2].

B GinbmiocTi CBOIX MOJIOKEHD 3a3HAYCHUN 3aKOHOTIPOCKT 3aCITyTOBYE Ha
MIITPUMKY, OCKIJIBKH pealti3arlisi BiIOBIIHAX MOJ0KEHbh MaTUME Ha HaIy
IOYMKY ITO3UTHBHI HacHigKu. J{o mepeBar MO)KHA BiJJHECTH TOJOKCHHS PO
BPETYJIOBAHHS: YTOUHECHHS TIICTAB JJIS IPUTATHEHHS CY/IIB 0 TUCIHMILTIHAD-
HOI BiJITIOBiAabHOCTI; yTOYHEHHS JUCHUILTIHAPHUX CTSATHEHb; 3aN00iraHHs
3IIOBKMBAaHHSIM MIPABOM Ha MOJAHHS JUCIUTUTIHAPHUX CKapr; THMYAaCOBOTO
BIJICTOPOHEHHS CYJUI1 BiJl 3/IIHCHEHHSI TPABOCYIIS Y 3B’ SI3KY 13 IPUTATHEHHS
JI0 TUCIIUTUTIHAPHOT BiJIITOBIIaJIbHOCTI; ITOCTAHOBIICHHS OKPEMOI YXBAJIU CYIY,
SIKOIO BCTAHOBIICHO MOPYIICHHS; 100 MOMEHTY HAaOpaHHS YMHHOCTI PilICHHSIM
PO TPUTSITHEHHS! IO AUCUUIUTIHAPHOT BIAMOBIAAIBHOCTI CY/IAI.

3aKOHOMPOEKTOM TaKOX MPOTIOHY€EThCS HAJIaTH 300pam cyafiB, Pani cynis
VYKpalHy TOBHOBaXXEHHSI 3BEPTATHCS JI0 OPTaHy, YIIOBHOBKEHOMY 3/TIHICHIOBATH
JMCIHUITTIHAPHE TIPOBAJKCHHS IOJ0 CY/JI, JUIS BUPIIICHHS MUTAHHS MI0I0
BIIKPUTTS 200 BIIMOBY y BIIKPHTTS AUCIUILTIHAPHOTO POBaKeHHs. Ha Hamry
JIYMKY, TaKi 3MiHHU H1JICUITIOIOTH POJIb OPTaHiB CYIBCHKOTO CAaMOBPSIyBaHHs,
JIOTIOBHIOIOTH 1CHYIOY1 Y 3aKOHO/IaBCTBI MEXaHI13MH CAMOOYHUIIICHHS y CyJ0Bil
Braji Ykpainu. TuM 6inblie, y mpakTuii AisuibHOCTI Pagu cynniB Ykpainu Bxe
Oyy 1oIi0H1 BUITAIKK — TOJIOBAM CYJIiB, 300paM CyIIiB pEeKOMEHI0BAHO TPHH-
IIUITOBO PearyBaTy Ha (paKTH YXUICHHS Bifl 3MIHCHEHHS MPaBOCYIIS CYIIIMHA,
SIKI CHCTEMaTHYHO TIOAIOTh 3asBU IIPO HAJAHHS BIAMYCTKH 0e3 30epekeHHS
3apo0iTHOI IJ1aTH, HAJAHHS SIKUX HE € 000B’A3KOBUM, 1H(POPMYBATH PO TaKi
¢axtu Bumy pagy npasocyans [3].

¥V 3axonomnpoexTi Ne 13137 3anponoHOBaHO 3MIHUTH CTPYKTYpy 1. 3 4. 1
cT. 106 3akony Ykpainu «IIpo cymoycTpiii 1 cTaTyc CymiiBy, JOMOBHUBIITH
I’SITh MIAITYHKTIB, KOOKHUH 3 IKUX PO3KPUBAE IEBHUN BU TIOBEIIHKH, 30KpE-
Ma: BYNHEHHS JJOMAIIHBOTO HACKIILCTBA, KEPyBaHHs TPAHCIIOPTHIM 32C000M
B CTaHI aJIKOTOJILHOTO CI’sIHIHHSA Tolo. HaTomicTh, y UMHHIN pegakiii 1s
HOpMa (OPMYIIIOE TiICTaBy JUCHUILUIIHAPHOI BiAMOBIIANBHOCTI CyA/l TaK:
«JIOTMYIICHHS CY/IJICIO TIOBEIIHKH, IO TOPOYUTh 3BaHHS CyaJi abo ImiIpu-
Ba€ aBTOPHUTET MPABOCYIIS, 30KpeMa B TIUTAHHSAX MOpalli, YeCHOCTI, HEeMiJI-
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KYIHOCTI, BiIHOBITHOCTI CIIOCOOY KHUTTSI CYIJIi HOTO CTaTycy, JOTPUMAaHHS
1HIIKUX HOPM CY/IiBCbKOT €THKH Ta CTAHJAPTIB MMOBEIHKH, K1 3a0€3M1eUyI0Th
CYCHUIBbHY JIOBIpY 0 CyZy, IPOSB HETOBAru 0 iHIINX CYA/iB, aBOKATIB,
SKCTIePTiB, CBIJIKIB UM iHIIMX yYaCHUKIB CYTOBOTO MPOIECY». 3 IIHOTO MPH-
BOJIy Y HAyKOBIH Ta MPaBHUYIN CIIJIBHOTAX TOYUTHCS JIUCKYCIs MO0 TOTO, Y1
03HAYAIOTh 3aIPOIIOHOBAHI 3MiHH BCTAHOBIICHHSI BUUEPITHOTO TIEPEIIKY i,
IO [OpOYaTh 3BaHHS CyIl a00 MiIPUBAIOTh ABTOPUTET MPABOCYLAs. TaKoxK
€ TUCKYCIMHUM NMUTaHHS YU B3araji € HeOOXiJHUM Ha 3aKOHOJABUOMY piBHI
nependadaTy BUIEPIHUH MEpeTik MOBEAIHKH, 110 TOPOUUTH 3BAHHS CY/i 200
MiPUBAE aBTOPUTET MPABOCYAAS. [IpUXUIBHUKHA «BUYICPITHOTO MEPETIKY»
MOXXYTh TIOKJIMKATHCSI HAa HEOOXITHICTh 3a0e3IeUeHHs MPUHIIMITY MTPaBOBOT
BHM3HAYCHOCTI, BU3HAUCHHSI €JIMHUX 1 00’ EKTMBHUX KPUTEPIiB TAKO1 MOBE/IiH-
KH, a IX OIIOHCHTH — Ha CKJIAJHICTh BH3HAUCHHS 3a3[QJICTiIb BCIX BUITAJIKIB
MoAI0HOT MOBEIHKY 3 OTVISIAY HA PO3BUTOK CYCIINIBHUX BITHOCHH Ta BUMOTU
3a0e3MeueHHs BUCOKHX CTaHAApPTIB MoBeAiHKH cyai. Tak, KPEC y cBoemy BH-
CHOBKY BH3HAUWJIa, [0 CYJIi IOBHHHI BUKOHYBATH CBOT 000B’SI3KH BiIMOBITHO
JIO HAWBHIIMX CTAHJAPTIB NPOQECIitHOT MOBENIHKH, 00 BUKOHYBATH CBOKO
KOHCTUTYIIHHY pojib. JJuCIUILTIHApHA BIAIOBITAIBHICTE € 3ac000M 3a0e31e-
YEeHHA JOTPUMaHHS CYIISIMH CTaHAAPTIB podeciiiHoi MOBeAiHKH. Y TOM ke
yac, KPEC pexomenmyBana, mo o0Csr JUCIUMITIHAPHOT BiAMOBIIATBHOCTI Ma€e
OyTH YiTKO BU3HAYCHUH, 00O BiAMOBIATH MPHHIIUITY BEPXOBEHCTBA Npasa [4].

3akonorpoekroM Ne 13137 3a ceplio3HMI TUCIUTUTIHAPHUH TIPOCTYIIOK T1e-
pendavyaeThcs CyBOpe rPOIIOBE CTATHEHHS B po3Mipi Bix 50 10 100 BijicoTKiB
MICSYHOI CYAIIBCHKOT BUHATOPOJIH 3 T030aBICHHSIM IIPaBa HAa OTPUMAHHS OTIIAT
JI0 TI0CAJ0BOT0 OKJIAy Cy/I1 IPOTATroM JIeB’SITH MicAliB. Ha Hamry 1ymKy, Take
CTATHEHHS K HaaMipHO BHCOKe y 100% B po3pi3i MiCSYHOI BUHATOPOIM HE
Oyjie BIAMOBIIaTH MIPUHITUITY MPOTIOPIIIMHOCTI, aJlXKe SK MPABUIIO Y CY/JIIB 1Ie
€IMHUH TOXi]] — III0 MOYKE MTPU3BECTH J0 TT030aBICHHS Cy/IIi 3ac001B iICHYBaHHSI.

Cepex cyTTEBHX PU3HKIB, IO BUKIUKAIOTh Y CYAIIBCHKOI CITITBHOTH Cep-
1i03HE 3aHENOKOEHHS € 3aIPONIOHOBAH1 3MIHM 11010 HAJaHHSI TUMYacOBUM
ciiguuM abo TUMYAcOBHUM CIIeLiaIbHUM KoMicisiM BepxoBHoi Pagu Ykpainu
TIOBHOBa)KEHHS 3BEPTATHCS JI0 OPraHy, YIIOBHOBOKCHOMY 3/11HCHIOBATH JUCIIH-
TUTIHAPHE MTPOBAJKEHHS 100 CY/IL, JUTS BUPINICHHS MUTAHHS O/I0 BIIKPUTTS
a00 BIZIMOBY y BIIKPHUTTS TUCIUILTIHAPHOTO IPOBaKeHHS. Ha Hanty mymKy,
TaKi IMOJIOKEHHS CJIiJ] BUKITFOYHUTH SIK TaKi, MO MePEKPECIIIOI0TH TO3UTUBHI
pe3ynbTaT KOHCTUTYLIHHOT cynoBoi pedopmu 2016 poxy, BiAOBITHO 10 AKUX
MapIaMEeHTChKi OpraHu OyiM M030aBieHi eJIEMEHTIB BILUTUBY Ta KOHTPOJIIO 32
cyansmu. Cama 1o co0i HasiBHICTh TAKUX TIOBHOBAXEHb Y THMUYACOBHX CIT1TIHX
ab0 TUMUYACOBHX CIIeIiaTbHUX KoMicisix BepxoBHoi Pagu Ykpainu cTBoproe
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BPaXCHHS TIEPEAYMOB IS 3aIIPOBAKCHHS MEXaHI3My 30BHIITHHOTO THCKY 31
ctoponu [lapnameHTty, 1110 € HENPUITYCTUMHUM.

Beneuniiicbka xomicist Ta DGI y cBoemy CriiibHOMY BUCHOBKY apryMeH-
TOBAHO 3ayBaKyBaJIH, IIIO MPABO ITOABATH CKAPTH HA CYIIIB IIOBHHHO OyTH
oOMexxeHe 0cobaMu, sIKi MOCTPa)KAau Bill il cyani, abo0 THMH, XTO Mae
neBHy opMy «3aKOHHOTO 1HTepecy» y Lii cripaBi. OcoOnuBe 3aHENOKOEH-
HS BUKJIMKA€ HAJAaHHA CIYUM Ta cHeliaJbHuM KoMicisim BepxoBnoi Pagu
MMOBHOBAKEHb TepeiaBaTH MOTEHIIMHI JUCUUIUTIHApHI nopyieHHs 10 BPIL,
[0 CYyNEePEYHTh HEe3aICKHOCTI Cy/1oBO1 Biiaau. Benerrilicbka komicis Ta DGI
HarajyioTh, 10 HE3aJIKHICTh CYJI0BOI BJIa/IM Ta OKPEMHX CY/AJIIB [IOBUHHA OyTH
3a0e3neyeHa, 3BUIbHUBIIN 1X Bijl 30BHILIHBOIO THCKY, IOJTITUYHOTO BIJIUBY 200
MaHINyJALid, y TOMy 4Hcii 3 60Ky 3aKoHOAaB4o1 Binagu. Tomy BeHeuniiicbka
KoMicisi Ta ['eHepanbHUI TUpEKTOparT 3 MPaB JIIOAMHU Ta BEPXOBEHCTBA IIPaBa
(DGI) pexomeH1y0Th HE BHOCUTH 3allPOIIOHOBAHI 3MiHH [5].

Bucnoku. OTxe, 3akoHOnpoeKT Ne 13137, 110 miAroToBIeHUH B paMKax
BHUKOHAHHS MIXXKHAPOJIHUX 3000B’13aHb YKpaiHU, peKOMEH il MPOEKTiB Ta
nporpaMm Pagu €8ponu, GRECO, MicTUTb psii MO3UTUBHUX Ta IPOIPECUB-
HUX TOJIOKEHb, SIK1 3aCIyrOBYIOTh Ha MiITPUMKY. BogHouac oxpemi Koro
MOJIOKEHHS MOTPEOYIOTh JOOMPALIOBAHHS 3 YPaXyBaHHIM 3aCTEPEKEHb, 110
BHCJIOBJICHI HAyKOBOIO CIIBHOTOI0, OpraHaMHU CYIIIBCHKOTO BPSIAyBaHHS Ta
CaMOBPSAyBaHHS, €EBPONEHCHKUX CTAHAAPTIB y c(hepi CyAOUHMHCTRA, 30KpeMa
octanHix pexomeraaniit KPEC ta Beneuilicbkoi koMicii Ta ['eHepanbHOrO
JUPEKTOparTy 3 TpaB JIOAUHU Ta BepxoBeHcTBa npasa (DGI) Pagu €sponu.

Cnucok BUKOPHUCTAHUX JLZKepeJI:

1. JlopoxHsI KapTa 3 BEpXOBEHCTBA IIPABa, 1110 3aTBEP/KEHA PO3IOPSKEHHIM
Ka6inery MinictpiB Ykpainu Bix 14 tpaBus 2025 poxy Ne475-p. URL: https:/
zakon.rada.gov.ua/laws/show/475-2025-%D1 %80#Text (nata 3BepHEHHS:
10.04.2026);

2. Ipoekr 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo
CYAOYCTpiii i cTaTyc CyqIiB» Ta IeSKUX 3aKOHOJAABUMX aKTiB YKpalHH MIOAO YIO-
CKOHAJICHHS JUCIUITTIHAPHUX Ta IHIINX MPOIETyp», peectpamtiitanii Ne 13137 Bin
26.03.2025 BHecenuit Ha po3risaa BepxoBHoi Pagu Ykpainu y mopsaKy 3akoHO-
JTaBYOI IHIIIaTHBU HAPOJIHUMH JleyTataMu YKpainu Maciosum /1. B. Ta iHImmMu.
URL: (https://itd.rada.gov.ua/BILLINFO/Bills/Card/56019) (nara 3BepHeHHS:
10.04.2026);

3. Pimenns Panu cynniB Ykpainu Big 11.04.2024 Ne7. URL: (https://
rsu.gov.ua/uploads/article/risenna-rsu-no-7-vid-11042024-so-ff3a361a46.
pdf) (mara 3Bepuenus: 10.04.2026);
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4. BucnoBok KoHcynsraruBHOI pau eBponeiicsbkux cymaais Ne27 (2024) mpo
MUCHUIUTIHAPHY BiamoBizanpHicTs cymaiB. URL: (https://hcj.gov.ua/sites/default/
files/field/kryes 27 ukr mova.pdf) (mara 3sepuenns: 10.04.2026);

5. CninbHuit BUCHOBOK Beneniiicbkoi komicii Ta ['eHepanbHOro qupexkropary
3 IIpaB JIIOAUHM Ta BepxoBeHcTBa npasa (DGI) Panu €Bponu nioa0 3akoHompo-
€KTIB PO BHECEHHSI 3MIH JI0 TOJIOKEHB PO AUCHUIIITIHAPHI MPOLETYPH M0N0
CyIliB, AeKIapanii 7o0pouecHOCTI Ta iHmi mpoueaypH, 14 ot 2025 poky
CDL-AD(2025)044. URL: (https://vkksu.gov.ua/sites/default/files/ ukr vysnovok
vk cdl-ad2025044.pdf) (zara 3Bepuenns: 10.04.2026).

Cunnuus ITaBao MukonaiioBuy
dokmop inocoghii 6 canysi npasa, doyenm
Kagedpu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2AHIE A A0BOKAMYPU
Hayionanvnoeo ynigepcumemy « Odecvka
OPUOUYHA aKademisny,

aosoxkam

BIMCHKOBI CYJIU B YKPAIHI:
AKTYAJIBHICTD BIZTHOBJIEHHS
TA NEPCHEKTHUBHU ITPABOBOTI'O PET'YJIFOBAHHS

IToBHOMacHITaOHE BTOPTHEHHS P HA TEPUTOPit0 YKpaiHU 3MIHMIO TO-
TpeOU CHCTEMU MPABOCYIJIS Ta aKTyali3yBaJIO MMTAHHS, SKi BBAKAJIHCS J1aB-
HO BupimenuMu. e 3 2004 poky AuCKycCii 1010 HEOOX1THOCTI MisITBHOCTI
BIMICHKOBHX CY/IIB y CUCTEMI HasIBHOTO MTPABOCYIS. 3r00M OYJI0 PUHHSTTS
Konuenuii B1oOCKOHaJeHHs CyliBHUITBA, cxBajeHoi Yka3oM lIpe3unnenta
VYkpainu Big 10 TpaBua 2006 poky Ne361/200639 3a axoro BIiICBKOBHX CY/IiB
y CHCTeMi cyJi0ycTpoto Ykpainu He Manio 0 OyTH [1]. Taka nmo3uitis Oysa miakom
JIOTTYHOIO JUIsl MUPHOT JIepXKaBH, THM OB, 1110 3T1HO 3 YACTUHOIO JAPYTOI0
crarti 125 Koncrurymii Ykpainu [2], 3a00pOHS€THCSI yTBOPEHHS Ha/I3BUYAK -
HUX 1 OCOOJIMBUX CY/IB, @ caMa CTPYKTypa CyI0yCTpOIO Mae OylayBaTHCs Ha
3acajiax TePUTOPIaTBLHOCTI Ta Crieliaizaitii.

BTim 6araro Buenux, Takux sk 0. boopos, 10. ®inps, 0. 'anaeBchkuid,
I. Ocranenxo Ta iH. J[ifilm BUCHOBKY IPO NEpEeAYacHICTh JIKBiAaLii Bi-
ChKOBHUX Cy/iB. BomHoYac, 3 1M HE MOXKHA IIJTKOM TIOTOJIUTHCS, OCKIJIBKU Ha
TOW MOMEHT PIIIICHHS I[IJTKOM BiIMOBIAAIO CYCITITBHO-ITONITHYHAM PEaTisiM.
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Tak, 0OTpyHTOBYBaJIU HEMOUITbHICTh ICHYBaHHS BIICEKOBHX CYIIB, Y TOMY
YHCITi, HEBETTHMKUM 00CSIrOM IPOBA/IXKEHB, BITHECCHUX JI0 TXHBOT FOPUCTUKIIIT,
a TAKOXK HE3HAYHOIO KiJTbKICTIO CIIPaB, sIKi BIPOJIOBXK OCTAaHHIX poKiB (10 2010
POKY) pO3IIIsIaiy BIICHKOBI CY/IH, BTIM Ha CHOTOJIHI CUTYallisi JOKOPIHHO
3MiHmiIacs. Sk 3a3HauuB KO. boOpoB, 3 aHai3y CTaTHCTUYHUX JIaHUX OQicy
I'enepanpHOTO MPOKYpOpA IIOA0 3aPEECTPOBAHUX KPUMIHATBHUX MPABOIOPY-
LIeHb IPOTH BCTAHOBJICHOTO MOPAIKY HECEHHs BIHCHKOBOI CITyKOH (BIHCHKOBUX
KpUMiHAJILHUX NPaBONOPYIIEHb) BOAUAETHCS CYTTEBE MOTIPIICHHS KPUMi-
HOTCHHOT cUTyallii y BilichbKaX. Tak, 00JIKOBaHO BIICHKOBHX KPUMiHAJIBHUX
npaBomnopymieHs: 3a 2021 pik — 3307, 3 HUX CKEPOBAHO JIO CyIy 3 OOBUHY-
BanbHUM akToM — 1119; 3a 2022 pik — 13 766 (2185); 3a 2023 pik — 28 666
(2719); 3a 10 micsmiB 2024 poky — 65 686 (2473). IPOCTEKYETHCS 3HAYHE
3pOCTaHHS KUTBKOCTI KPUMIHAIBHUX MPOBAKCHb, 32 SIKUMU HE TPUHHITO
pimens: 2021 pix — 1892; 2022 pik — 11 405; 2023 pix — 25 626; 10 micsuis
2024 poky — 60 118[3].

AHaJi3 KIIBKOCTI CIIPaB 32 YYacTIO BICHKOBHX TaKOX CBITUUTH ITPO CYTTE-
Be 30UIBIIEHHS 1X KIJIBKOCTI Ta 301IbIIICHHS HABAHTAXKEHHS Ha CYJIOBY CHCTEMY
[4]. 3a3HaveHi CTATUCTUYHI JaHi CBiIYaTh HE JIUIIE PO KITBKICHE 3pOCTaHHS
BIIICHKOBHUX KpUMiHAJIBHUX MPaBOIMOPYIIEHb, ajie i Mpo SAKICHY 3MiHY Ha-
BaHTAXXCHHS Ha CYJIOBY CUCTEMY. B yMOBax BOEHHOTO CTaHy 3Ha4YHA YaCTHHA
MIPaBOBITHOCHH, TTOB’3aHUX 13 IPOXOIKCHHIM BiHiCHKOBO] CiTyk0H, HaOyBae
crenupiqHOrO XapaKkTepy, Mo MoTpedye IIMOOKOT0 PO3yMIHHS OCOOIUBOCTEH
BIMCBKOBOT JIsUTHHOCTI, MIIBUIIICHOTO PIBHS ONMEPATHBHOCTI PO3IVISTY CIIpaB
Ta HaJIe)KHOT MpoLecyaabHOl ajanTarii.

VY 11bOMY KOHTEKCTI 3arajibHi CyAH, sIKi 31iHCHIOIOTh NIPABOCYAS Y LU~
BUTBHUX YMOBaX, HE 3aBX 11 MOXKYTh 3a0€3MEUNTH HAJIC)KHUH PiBEHb CIIeIlia-
Ji3aIii Mpy po3MIISA/Ii CIIPaB 3a yYacTHO BIHCHKOBOCITYKOOBIIIB. Lle 3ymMoBIIEHO
SIK OOMEKEHICTIO TIPAKTUYHOTO JTIOCBITY CYIIIB Y cepi BIHCHKOBOTO Mpaga,
TaK 1 BIJICYTHICTIO CIEIialli30BaHUX MPOLEAYD, AKiI BPAaXOBYOTh YMOBH MPO-
XO/DKEHHS CITy>K0U, 30KpeMa niepeOyBaHHs y 30H1 00HOBUX /il a00 BUKOHAHHS
0O0IOBHX 3aBJaHb.

Kpim Toro, cyTTEBOIO POOIEMOIO € 3a0e3MEUEeHHS JOCTYILY BIHCHKOBOC-
Ty»)OOBIIIB JI0 TPaBoCym/s. B yMoBaxX akTHBHUX O0MOBUX JIiH TX y4acTh y cy-
JIOBUX 3aCIIaHHAX YacTo € YCKIIaJJHEHO a00 HaBITh HeMOXJIHBOO. Lle, y cBoIO
4epry, MOXKE IIPU3BOAUTH JIO 3aTATYBaHHS PO3IVISIIY CIIPAB, MTOPYIICHHS IPO-
LECYaIbHUX CTPOKIB Ta 0OMEKESHHS peati3allii mpaBa Ha CIIPaBEJIUBHIA CY/I.

BpaxoByroun 3a3Ha4ueHe, JOUITbHUM BUAA€THCS BITHOBICHHS 1HCTUTYIIIT
BiICHKOBHIX CYJIIB SIK €JIEMEHTY CIIeIliali30BaHO1 IOPUCIUKITT, 10 (PyHKITI0-
HyBaTHMe B Me)XaxX KOHCTUTYIIHHIX 3acaji CyI0oycTporo. BogHodac BaxIHMBO
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MIAKPECIUTH, O HACTHCS HE PO CTBOPEHHSI «OCOOTHBHX) UM «HAI3BHYAM-
HUX» CYAiB y po3yMiHHI ctarTi 125 Koncrurynii Ykpaiau, a mpo po3BUTOK
crewianizamii cyoBoi cucTeMu, sika npsamo nependaueHa OCHOBHUM 3aKOHOM.

Oxpemoi yBaru noTpeOye MUTAHHS BU3HAYCHHS FOPUCIUKITIT BIHCHKOBHX
cyaiB. BéauaeTbcs TOLITBHUM BITHECEHHS 710 1X KOMIETEHIIT CpaB Mpo
BIICEKOB1 KpUMIHAJIbHI MTPABOMOPYIICHHS, & TAKOXK OKPEMHUX KaTeropiit ai-
MIiHICTPaTUBHUX 1 TUCHUILUTIHAPHUX CIIOPIB, OB’ A3aHUX 13 MPOXOIKEHHIM
BIHCBHKOBOT CITy>kOM. Takuif 1miIXi1 T03BOIUTh 3a0€3MEUNTH OUTHIT €(PEKTUBHUN
1 mpoceciiiHnit po3risiy BiAMOBITHUX CHPAB.

PazoM i3 TUM BiTHOBJIEHHS BIHCHKOBHX CY/IIB TOBUHHO CYTIPOBOIXKYBAaTHCS
HaJIe)KHUM HOPMaTHBHO-TIPABOBUM 3a0€3MEYCHHSIM, 30KpeMa BU3HAYCHHSAM
MOPSIIKY (POPMYBaHHS CYAIIBCHKOTO KOPITYCY, TapaHTii X HE3aJIeKHOCTI,
a TaKOX MPOLEAYPHUX OCOOIMBOCTEH 31iHCHEHHS MpaBocyns. Baxknueum
€ TaKOXK BpaxXyBaHH: MI>KHapPOIHOTO TOCBITY, 30KkpeMa aeprkaB-awieHiB HATO
Ta €Bporneiicbkoro Coro3y, A¢ (pyHKIIOHYBaHHS BifiCEKOBUX CYyAIB € ITOIIH-
PEHOIO MPAKTUKOIO.

Takum gyuHOM, TpaHChOpMaIllis OE3IMEKOBOTO CEPEIOBHINA BHACITIIOK
MMOBHOMACIITaOHOT 30pOifHOT arpecii 3yMoBHIIa HEOOX1IHICTh IEPEOCMHUCIICH-
Hs pOJIi BIMICHKOBHX CY/IIB y CHCTEMI MpaBocyis YKpainu. SIKiio y nepion
MUPHOTO PO3BUTKY JIIKBiJallis BiliCbKOBUX CyAiB Oyina oOIpyHTOBAHOIO Ta
BIJIMOBiAaJIa CYCIUTLHO-TIONITHYHAM peaisiM, TO B Cy4aCHHX YMOBax Taka
MO/IEJIb BUSIBIISIE CBOIO OOMEKEHICTh.

AHaJII3 CTATUCTUYHUX JIAHUX CBITYHUTH ITPO CYTTEBE 3POCTAHHS KUTBKOCTI
BiliCbKOBHX KpUMiHAJILHUX MPABOIMOPYIIEHb, 1110, Y CBOIO Yepry, MPU3BOAUTH
710 3HAYHOTO HABAaHTA)KCHHS Ha CylI0BY cructeMy. [Ipu boMy 3araibHi cyau He
3aB)K/IM 3/1aTHI 3a0€3NeUnTH HAJIeKHUI PiBEHD Crielianizallii Ta onepaTuBHOCTI
PO3NISATY CIPaB 3a Y4acTO BiliChKOBOCITY>KOOBIIIB.

VY 3B’S13Ky 3 IIUM BiJJHOBJICHHS BIMCBKOBHUX CY/IB MOCTA€ SIK 00 €KTUBHA
HEOOX1HICTh, 00YMOBJICHA TIOTPEOOIO MiABUIICHHS ¢(DEKTHBHOCTI IIPaBO-
Cyns y BilichKOBiii cdepi. BomHouac peanizaliisi bOTro mpolecy MoBUHHA
3IIHICHIOBATHCS 3 ypaXyBaHHIM KOHCTUTYIITHHX OOMEKCHb Ta MPUHIIUIIB
CYZIOyCTPOI0, 30KpeMa 3a00pOHH CTBOPCHHS HAI3BUYAIHUX 1 0COOIMBUX CY/IiB.

[epcriekTHBHIM HAIIpsIMOM € ()OPMYBaHHS CHCTEMH CIEIialli30BaHUX
BIHICHKOBHUX CYIIB, 5IKi (PYHKIIOHYBaTUMYTh Y MEKaxX €IMHOT CYOBOI CHCTEMHU
Ta 3a0e31euyBaTUMYTh PO3IVISL CIIPaB, TIOB’ I3aHUX 13 BIHCHKOBOIO CIIY:KOOIO.
Le 103BOJIMTH MIABHIIUTH SKICTh CYTOBUX PillIeHb, 3a0€3MIEYNUTH JOCTYII JI0
MIPaBOCYAS 1711 BIHCHKOBOCTY>KOOBLIIB Ta 3MILIHUTH MPABOMOPSIIOK y 30poii-
Hux Cuinax Ykpaiau.
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OTxe, BITHOBJICHHS BIICBKOBUX CY/IIB Ma€ PO3TIISAIATHCS HE SIK MMOBEP-
HEHHS JI0 IMOTNIepeIHBOT MOJIEIT], a SIK eJIEMEHT MOJIepHi3allii CyZ0BOI CHCTEeMHU
BIJITMOBIJTHO JTO CYy4YaCHUX BUKIIUKIB 1 MOTPEO AepKaBy.
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CHigesuu O. C.,

KaHOUOam 10puouUyHUX HayK, 00yeHm,
odoyenm kagheopu rocmuyii Hasuanvho-
HAYKOB020 THCMuUmMymy npasa

Kuiscvkoeo nayionanvrozo yHisepcumenty
imeni Tapaca 1llesuenka

MPOBJIEMHU MPOLECYAJILHOI ®OPMU PIIIEHHS
AK HIACTABU JJIA IPUMYCOBOI'O BUKOHAHHSA
TA BUKOHABYOTI'O JOKYMEHTA B ACIIEKTI
LUA®POBI3AILIIl BUKOHABUYOI'O NPOBAI’KEHHSI

YV BUKOHABYOMY NIPOBAJKEHHI YKPaiHH TPAIMIIIIHO CKIATIOCS TaK, IO PO3-
PI3HSIFOTH PILICHHS SIK MiICTABY [UIS IPUMYCOBOTO BUKOHAHHS T4 BUKOHABUUI
JIOKyMEHT. PillleHHS K TiicTaBa Jijisi IPUMYCOBOTO BUKOHAHHS € PIllICHHSAM
y KOHKPETHi# crpasi, TOOTO MiCTUTh BCTAHOBJIEH1 BiIIOBITHUM OPraHOM IpU
PO3IISII CipaB OOCTABUHY Ta BUCHOBOK IOJIO BUPIIIICHUX IPABOBHUX MUTAHb.
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Came BOHO MiAJIsIrae IpuMyCcOBOMY BUKOHAHHIO. HaTOMiCTh BUKOHABYMM J10-
KYMEHTOM € JIOKYMEHT, IPU3HAYEHHSI SIKOTO MOJISIrae y npea’ sBJIeHHI HOTo 10
OpraHiB MPUMYCOBOTO BUKOHAHHS pillleHb. BUKOHABYMI JOKYMEHT HE MOXKE
icHyBaTH Oe3 pilIeHHs, Ha MiICTaBi SIKOTO BiH BUAAETHCS, Ta € M1ICTABOIO JIJIs
BIJIKPUTTS BAKOHABYOTO MTPOBAHKEHHsI. JIOTTYHO, 1110 PIIIEHHSIM SIK TT1ICTABOIO
UL TIPUMYCOBOTO BUKOHAHHS Ta BAKOHABYMM JOKYMEHTOM ITOBUHHI OyTH pi3Hi
JokyMeHTu. [Tomixk TuM, B TOH %e 4ac 3HAEMO, L0 3T1HO 3 3aKOHOJaBCTBOM
IIPO BUKOHABYE MIPOBAHKEHHS AYKE YacTO Ii 1BA PI3HUX 32 CBOEIO CYTTIO Ta
3HAYCHHSIM JOKYMECHTH OJHOYACHO € i TAKUMHU, SKi BUKJIJICH] Y TIPOIIECyaIbHIN
(hopMi OTHOTO TOKYMEHTA.

Tak, 6aunmo, mo ct.3 3akoHy Ykpainu «[Ipo BUKOHaBUYE MPOBAKEHHS»
Mae Ha3By «PimeHHs, Mo miaysraroTs IPUMYyCOBOMY BUKOHAHHIO. BrKkoHaBUi
JOKyMEHTUY, OJHAK, (PaKTHIHO MOBA B Hill HJIe JIMIIE PO BUKOHABYI JJOKY-
MEHTH, OCKUIBKU TOH TEpeIIiK, KUl B Hill 3aTBep/KEHUIH, € IIepeIikoM caMme
BHUKOHABYMX JIOKyMEHTIB. [10piBHANBHMIT aHAMI3 IFOTO TEPEITiKY 3 PIICHHAMI
JIep>)KaBHUX OPTaHiB, K1 MiUIATal0Th IPUMYCOBOMY BUKOHAHHIO, BKa3ye Ha Te,
0 BUKJIQJICHUMH Y OJIHIH TporiecyaibHii (hopMi 3 BIIOBITHUM PIllICHHSM
BIJIIIOBITHO /IO 3aKOHOJIABCTBA €, 30KpeMa, TaKi BUKOHABYI JTOKYMEHTH SIK:
1) cynoBi Haka3u; 2) yXBalii, IOCTAHOBHU CYAiB Y IIMBUTbHUX, TOCTIOAAPCHKHX,
aZIMIHICTPaTHUBHUX CIIpaBax, CIpaBax Mpo aJMiHICTpaTUBHI MPaBOIOPYIICH-
Hsl, KpUMIHQJIBHUX MTPOBA/DKCHHSIX Y BUITAJIKaX, Nepel0aueHNX 3aKOHOM;
3) BUKOHABYi HAIMCH HOTapiyciB; 4) MOCTAaHOBH JIEPKAaBHUX BUKOHABIIIB
PO CTATHEHHSI BHKOHABUOTO 300Dy, IIOCTAHOBH JePKaBHUX BUKOHABIIIB YU
MPUBAaTHUX BUKOHABLIB PO CTSATHEHHS BUTPAT BUKOHABYOTO MPOBAKCHHS,
PO HaKJIaeHHA ITpady, MOCTAHOBH NPUBAaTHUX BUKOHABIIIB PO CTATHEHHS
OCHOBHOI BUHArOpPOJIH; 5) MOCTAHOBH OPTraHiB (II0Ca0BUX 0Ci0), yIIOBHOBaXKE-
HUX PO3MIISAAATH CIPaBH PO aIMIHICTPATHBHI MPABOMOPYIICHHS y BUIA IKaX,
nepe0aYeHUX 3aKOHOM; 6) pilieHHsT €BPOMECHCHKOTO Cyy 3 MpaB JIIOIUHU
3 ypaxyBaHHSAM OCOOJIIMBOCTEH, nependaueHux 3akoHoM Ykpainu «lIlpo Bu-
KOHaHHS PIlIeHb Ta 3aCTOCYBAHHS MPAKTUKKU €BPOINENUCHKOTO Cyay 3 IpaB
JIIOUHMUY, a TAKOXK PILICHb 1HITUX MIXHAPOAHUX IOPUCAUKLINHUX OpraHiB
y BUNAJKaxX, NepeadadeHux Mi>KHAPOAHUM JOTOBOPOM YKpaiHu; 7) pilieHHs
(moctaHoOBM) cy0’€KTIB JIepyKaBHOTO (hiIHAHCOBOTO MOHITOPHHTY (X YITOBHO-
Ba)KEHHUX ITOCAIOBHUX 0Ci0), SIKIIO X BUKOHAHHS 32 3aKOHOM IMOKJIAJICHO Ha
OpraHu Ta 0ci0, SKi 3/1HCHIOIOTH MPUMYCOBE BUKOHAHHS PillicHb; 8) pillleHHS
OpraHy CyCHiJIbHOTO HAarMIsITy 3a ayJUTOPCHKOIO AiSTIBHICTIO 200 AyAUTOPCHKOT
mangaty YKpaiHu, sSKi 3aKOHOM BH3HAHI BUKOHABUMMH JOKyMEHTaMu; 9) pirieH-
Hs1 HanionansHoi pagy YkpaiHu 3 MUTaHb TEICOauCHHS 1 paliOMOBICHHS IIPO
3aCTOCYBaHHSI 3aXOJliB pearyBaHHs y BUNIAI mitpady; 10) pilreHHs iHIIHX
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Jep’KaBHUX OPTaHiB, pileHHs (akTiB) HarionansHOT KoMicii 3 HIHHUX MarnepiB
Ta (POHIIOBOTO PUHKY Ta pilieHHs HarioHanpHOro 6aHKy YKpainu, ski 3aKOHOM
BH3HAHI BUKOHABYMMU TOKYMEHTaMH.

Takuii cTaH peryoBaHHs BiAMOBITHUX MPABOBITHOCHH MTOPODKYE LTy
HU3KY Ipo0JieM, Ha OKpEeMi 3 SIKUX BIKE 3BepTajacs yBara y Haylli, a came:

1) gyepe3 OTOTOXKHEHHSI BHKOHABYOTO JJOKYMEHTA 3 PIIICHHSM SIK TTi/ICTaBU
JUTSL IPUMYCOBOTO BUKOHAHHSI BiIIIOBIJTHO 10 3aKOHOJABCTBA HE3PO3yMIiJIHM
JIOCHUTB YacCTO € T€, UM € TC Y 1HIIE PIICHHS TAKUM, IO T1JISTa€e MPUMYCO-
BOMY BHKOHAHHIO, 30KPEMa, YU € BOHO Y OKPEMO BU3HAYCHOMY BUIAJIKY, [II0
BHHUKAE Yy MPAKTHIli, BHKOHABUYUM JOKyMEHTOM. Taka mpoOieMa BUHHUKAE,
HacaMIiepes, 1010 yXBall, IOCTaHOB CY/iB Y IHUBUIBHUX, TOCIOAAPCHKHX,
aJIMIHICTPaTUBHUX CIIPaBaX, OCKUIBKHU CYIH BHHOCSATH JJOCHTH 0araTo pisHOTO
POy yBaJ Ta TIOCTAHOB, SIKi y MEPEeBa)KHI OUTBIIOCTI BUTIA/IKIB HE € BUKO-
HABYMMH TOKYMEHTAMU;

2) BUpILICHHS MUTAHHSA PO T€, UM MiAJArae MIPUMyCOBOMY BUKOHAHHIO
OpraHaMu MPUMYCOBOTO BUKOHAHHS PIllICHb TE UM iHIIIE PIICHHS, SIKE 3T1THO
3 3aKOHOM MOJKE OyTH OJTHOYACHO ¥ BUKOHABYMM JIOKYMEHTOM, ITOKJIAIA€ThCS
Ha Opraiu Ta ocio, AKi 301HCHIOIOTH IPUMYCOBE BUKOHAHHS PillieHb CyAiB Ta
pIlICHB HIINUX OpPTaHiB (Iep’KaBHUX Ta MPUBATHUX BUKOHABIIIB). OIHAK, BH-
PILICHHS IIbOTO MUTAHHS € IIPEPOTaTUBOIO HaCAMIIEPE]T OPTaHy, IKUI IPUIHSIB
BiJIMOBIIHE pimieHHs. CaMme 11eli OpraH MOBHHEH MOIIKITyBaTHCS PO 3BEPHEHHS
LBOTO PIIICHHS IO IPUMYCOBOIO BUKOHAHHS. TakuM YMHOM, Ha JIEPKaBHUX
Ta MPUBATHUX BUKOHABIIIB MIOKJIIA€THCS BUPILIICHHS ITPOOIeMHU, SIKY ITOBHHHI
BUPIIIyBAaTH IHII OPTaHH, 1 BIATNOBIHO YC1 PU3UKH HENPABUIBHOTO BUPIIICH-
HSI IOTO TIUTAHHS TOKJIAa€ThCS Ha JCP/KaBHHUX Ta IPHBATHUX BUKOHABIIIB;

3) IOCHUTH YacTO MPUMYCOBE BUKOHAHHS PillleHb, IKI OJHOYACHO € H BHU-
KOHABYMMH JOKyMEHTaMH, TIOB’SI3YETHCS 3 HAOpaHHSIM HUMH 3aKOHHOT CHIIH,
MOMEHT YOT0 TaKOX € JIOCUTh TUCKYCIITHUM B aCMIEKTi BUIMA/IKiB, 0 BUHUKAIOTh
y TpakTHIi. Y 3B’53Ky 3 IUM, IIPH IIPe] IBICHHI BHKOHABUOTO JOKYMEHTA,
SIKAH OJIHOYACHO € U PILICHHSM SIK MiJICTABOI0 BUKOHAHHSI, 10 IPUMYCOBOTO
BUKOHAHHSI, BHHUKAE MIUTAHHS IOJI0 TOTO, YM HA0PaJo TaKe PillleHHs 3aKOHHOT
CHITH, a BIATaK, Y1 MOKE BOHO ITPUMYCOBOTO BUKOHYBaTHCs. [Ipr 0TOTOXKHEH-
HI mpolecyaibHUX (popM PILlICHHS Ta BUKOHABYOTO JOKYMEHTA IIe 3pOOHTH
THKOJTM HaJI3BUYaifHO CKJIaTHO, TaKa IMpo0JIeMa, sIK 1 BUPIIIeHHI TONepeTHbOT
poOIeMU, MOKIATAETHCS HA ASPIKABHUX Ta IPUBATHUX BUKOHABIIIB, SIKi 3HOBY
K TaKd HECYTh yCi PU3MKH HEMPABWIIFHOTO BUPIMICHHS IIOTO MUTaHHSL. Jlo-
TiYHO, 0 BUPIIICHHS MUTAHHS PO T€, HAOPAIIO PILlICHHS 3aKOHHOI CHJIHM YU
Hi, TOBUHHE 3/IIHCHIOBATHUCS TUM OPraHOM, SIKUW BHHIC BIITOBIIHE PIllICHHSI.

111



Heo0xiaHO 3BepHYTH yBary, o 3Ha4Ha KUTbKICTh BIAMOBITHIX PpoOIeM
BHUHUKAE caMe TOJIi, KOJIM PIillIeHHsI Ta BAKOHABYMH JJOKYMEHT, 1[0 MAIOTh OJHY
npoiecyanbHy ¢popMy, BUKIIAJCHI B €IeKTpOHHIN Gopmi. Ha 11e Bka3ye 3micT
3aKOHOJABCTBA PO BUKOHABYE IPOBAIKCHHS.

Tak, npuifHATHH 30BCIM HEIIOJABHO MPOEKT 3aKOHY PO BHECEHHS 3MiH
710 IeSIKUX 3aKOHIB YKpaiHM MO0 CIIPOIIEHHS BUKOHABYOTO ITPOBAIKCHHS
yepe3 rudposizarito Ne 14005 Big 04.09.2025 (sikuii Ha yac HaAMKCAHHS [IUX
Te3 Iie He HaOpaB YMHHOCTI) Niepeadadae y 4.3 c¢t.4 3akony «IIpo BuKoHaBYE
MIPOBAJKEHHS» BUKJIACTH TaKe MOJIOXKEHHS: « BUKOHaBUMIl JOKYMEHT MOXeE
OyTH BUJaHUK y (OPMI eJIEKTPOHHOTO JJOKYMEHTA, Ha KWW HAKJIaJIeHO KBa-
ni¢hikoBaHUHN eJIEKTPOHHUHN MiIKC BIATOBIAHO 10 3aKOHIB Ykpainu «lIpo
SNEKTPOHHI JOKYMEHTH Ta €IEKTPOHHHH TOKyMeHT000ir» Ta «IIpo enexrpoHHy
imeHTH(iKaLiIO Ta EICKTPOHHI JOBIpYi MOCIYTW». Y pa3i BUAa4i BHKOHABIOTO
JIOKYMEHTa Y (hOpMi EIEKTPOHHOTO JOKYMEHTA, SIKUI OTHOYACHO € PIIICHHSM,
iHdopMarnis mpo gaty HaOpaHHSI HUM 3aKOHHOI CHJIM MOYKE 3a3HAYaTUCS B OKpe-
MOMY EIIEKTPOHHOMY HOKYMEHTI, III0 BBAYKAETHCS HEBII €MHOIO YaCTHHOIO
BHUKOHABYOTO TOKyMeHTa». Takoxk myHKT 1 posmimy III «3aranbHi ymoBH Ta
MOPAZIOK 311HCHEHHS BUKOHABYOTO MPOBaKeHHA» [HCTpyKLii 3 opraHizauii
MIPUMYCOBOTO BUKOHAHHS PillIeHb, 3aTBEPIHKEHOT Haka30M MiHICTepCTBa FOCTH-
uii Ykpainu Big 02.04.2012 Ne 512/5, nepenbauae, 1110 nepeBipka BAKOHABIOTO
JOKyMEHTa, BUIAHOTO y OpMi eEKTPOHHOTO TOKYMEHTa, SIKUi OTHOYaCHO
€ CyIOBUM pillIeHHsIM (CyI0BUI Haka3, IOCTaHOBA, YXBaJa), 31HCHIOEThCS
3 ypaxyBaHHSIM 0COOIMBOCTEH, BU3HAUCHHUX ITYHKTOM 6 po3ainy XIX [HCTpyk-
1ii 3 IIOBOCTBA B MICIIEBHX Ta aNeNsIiHHNX cyax YKpaiHu, 3aTBepIKeHO1
Haka3oM JleprkaBHoT cy10Boi aaminicTparii Ykpainu Bijx 20 ceprus 2019 poky
Ne 814. lomamo, 110 BiAMOBIAHUMHU OCOOIMBOCTSAMHU, BU3SHAYCHUMU TyHKTOM
6 pozainy XIX [HCTpyKIIi 3 AUTOBOJICTBA B MICIIEBUX Ta aNCJSIIIIHHAX CyTax
VYkpaiHu, € HeOOXiHICTb Jep>KaBHOMY UM IPUBATHOMY BUKOHABITIO 3MIHCHUTH
MepeBipKy HaOpaHHS PIIICHHSM 3aKOHHOT CHIIH.

Takum 4rHOM, Oa4MMO, 110 came IIOJI0 PillleHb Y (JOpMi €IeKTPOHHOTO
JNOKYMCHTA, BUHUKAE Y BUKOHABYOMY IIPOBAXKCHHI O/IHA 3 OKPECICHIX HAMU
BHIIIE TPOOJIEM BU3HAYCHHS MOMEHTY HaOpaHHS 3aKOHHOT CHJIH BiAMIOBITHUM
pileHHs1, 00yMOBJICHA €THICTIO MPOLECYAIBHOT ()OPMU PILICHHS Ta BUKOHAB-
40ro TokymeHTa. O4eBHIHO, IO TAKKX MpoOJIeM HeMae, KOJIM PIICHHS SIK ITij-
CTaBa JJIsl IPUMYCOBOTO BUKOHAHHS Ta BUKOHABUUI TOKYMEHT BHKJIAIAETHCS
y $opMi OKpeMUX TPOIeCYATbHUX JOKYMEHTIB. Y pasi BHJIaui BUKOHABUOTO
JOKyMEHTA JIJIsl YCiX YYACHHUKIB BUKOHABYOTO MPOBAKCHHS, 30KpeMa, i BH-
KOHABIISl, CTAE 3pO3YMIJINM, IO PIIICHHSI, Ha MIJCTaBl SKOTO BUJIAHUH 1ei
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BUKOHABYHH TOKYMECHT, € TAaKUM, IIO MiJISITa€ MPUMYCOBOMY BUKOHAHHIO Ta
BOHO € TaKHM, III0 Ha0paJlo 3aKOHHOT CHITH.

BpaxoByrooun HaBejeHe, BBAXKAEMO, 1110 Ta MH(POBI3aIlisi BUKOHABYOTO
MIPOBAJKEHHS, SIKa BIIOYBA€THCS, 30KPEMA, 1y 3B°SI3KY 3 IPHUHHATHM ITPOSKTOM
3aKoHy PO BHECEHHS 3MiH JI0 ISSKUX 3aKOHIB YKpalHH MIOA0 CIPOIICHHS
BHKOHABYOTO MPOBaKeHHs yepe3 uugpposizamiro Ne 14005 Bix 04.09.2025,
BHMarae HOBUX MIJAXOAIB JJO BUPILIEHHs cTapux mpodiem. J{omibHO YiTKO
PO3MEKYBAaTH Y BAKOHABIOMY MIPOBAKCHHI IIPOIECYalbHY (popMy pillIeHHS
SIK TIICTaBH JJISI IPUMYCOBOTO BUKOHAHHS Ta BUKOHABUOTO TOKyMeHTa. [Ipu
bOMY, HAMKpAIIIMM BUPINICHHSAM MPOOJIeMH OyjIe 3arajioM i CTBOPEHHS €11~
HOT TIpoIiecyanbHOi (JOpMH BUKOHABYOTO JJOKYMEHTA 3aMiCTh ICHYIOUHX Ha
CBHOTOJIHI YHCETBHUX MPOLECYaTbHUX (POPM BUKOHABIOTO JOKYMEHTA Y (hopMi
BUKOHABYHMX JIMCTIB, HaKa3iB, OCBIYCHB TOIIIO.

Crepanuyk M. M.,

JOKTOpKa IOPUIMYHUX HayK, IIpodecopka
npodecopka kadeapu ICTUIi
HaByanbHO-HayKOBOTO IHCTHTYTY TpaBa
KuiBChKOTO HAI[IOHAIBHOTO YHIBEPCUTETY
imeni Tapaca IlleBueHka

IMPOLEAYPA BIIBOPY 'EHEPAJIBHOI'O ITPOKYPOPA:
KOMILJIEKCHUH NEPEIVISA ] YA 3AKOHOJABYE
YHOPMYBAHHA?

B cBiTni €BpOiHTErpaIifHOrO MOCTYIy YKpaiHCHKOT IepskaBU Ha 0COOIUBY
yBary 3aciyroByrOTh yXBajieHi HelonaBHO JlopoxHi kapTu pedopm, 30kpeMa
3 MUTaHb BEPXOBEHCTBA MIpaBa, 3 MUTaHb pe(HOPMH JIPKABHOTO YIIPABITIHHS,
3 MMTaHb (PYHKI[IOHYBaHHS JEMOKPATUYHUX IHCTUTYIIIH [ 1], sIKi cipsiMOBaHi
Ha T1IBUIIEHHS IHCTUTYIIHOT CIIPOMOYKHOCTI IHCTHTYIIIH CHCTEMH MTPABOCY/I-
i1, IeP’KaBHOTO YIPABIIHHS y TICHIH CIIBIpari Ta B3a€MOIi1 3 IHCTUTyTaMu
IPOMaJITHCHKOTO CYCITIIBCTBA 337151 IOCSTHEHHS €BPOIHTETPAIIMHUX HiJICH.

Bonnouac ni1st cucteMu npaBocyaas YKpaiHu BU3Ha4aIbHOIO € JIopoxkHs
KapTa 3 MUTaHb BEPXOBCHCTBA MTPaBa, sIKa € BCCOXOIUTIOIYNM CTPATETiYHUM JI0-
KyMEHTOM, 1[0 BU3HAYa€ KOMILTEKC pedopM y Mexkax eperoBOPHOro mpouecy
oo wieHcTBa Ykpainu B €C 3a neperosopaumu Pozminom 23 «Cynosa Biiaia
Ta OCHOBOTIOJIOXKHI TIpaBay Ta Pozmisiom 24 «tOctuitis, cBoOoa 1 Oe3nekay,
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Ta MOKJIMKAHA 3aTIOBHUTH ICHYIOUI IPOTAINHH, 3a0€3MCUUTH CTAIICTh YK
3a1HCHEHUX pedopM 1 3aKJIaCTH HAIHY OCHOBY JUIA MOAAJIBIIOTO PO3BUTKY
IIPaBOBOI CHCTEMH BiJIIIOBIAHO 0 €BPONEHCHKUX CTAHAAPTIB.

V wmi#t chepi HU3KA CTPATETIYHUX IIICH CTOCYETHCS pepopMyBaHHS CHC-
TEMH TIPOKYpaTypH, 30KpeMa BJIOCKOHAJICHHS BHYTPIITHLOT CTPYKTYpH 1i
OprasiB, 3a0e3Me4eHHs pallioHaIBHOT MOOYIOBH Ta CIIPOMOXKHOCTI e(hEeKTHB-
HO BUKOHYBaTH (PYHKIIT IIJISIXOM ONTUMI3AIll PeCypciB, MOCITHEHHS SIKHX
BOAYaETHCS MUIAXOM BXKHUTTS HU3KH 3aXOIB, Cepel SKMX BUOKPEMIICHO PO3-
poOKy Ta yxBaJleHHs 3aKOHIB, CIPSIMOBAHHMX Ha CIPOIICHHS OpraHi3aliitHoi
CTPYKTYPH Ta CKOPOUYCHHS KIJIBKOCTI aIMiHICTPATUBHUX MTOCAJT; IPOBEICHHS
KOMIUIEKCHOTO OTJISIY TIPOIISIypH IpU3HAueHHsI Ta 3BlIbHEHHs 3 Odicy 'e-
HEPAIBHOTO MPOKYpOpa 3 METOIO MPHUBEACHHS 11 O KPAIIX €BPOIEHCHKIX
MIPAKTHK 13 3aiTyueHHsM BeHeuiiicbkoi Komicii.

Cuif BiA3HAYMTH, 10 OKPECIIEH] 3aX0/IU CIIPSIMOBAHI HA TOCUJICHHS 1HCTH-
TYLiHOT CITPOMOKHOCTI OpPraHiB MPOKYPaTypH Ta € BiAMOBIII0 Ha Ti BUMOTH
Ta peKOMEH1allii, 10 BKa3aHi y mopidyHux J{omosiasx €Bponeicbkoi koMicii
mono Ykpainu B Mexax [lakery posmmpenns €C. 3okpema y Jlomosizi 2024
POKY, cepel iHIMX iHCTHTYIIHHUX HEIOMIKIB 3aKOHOIABCTRA IIPO MIPOKYPaTypPy,
3a3HavyaIocs Mpo NoTpedy B yAOCKOHATIEHHI CUCTEMH BiIOOPY MPOKYPOPIB HA
aZIMiHICTPaTHBHI OCAIN, 30KpEMa IIUISIXOM ITiIBUIICHHS IIPO30POCTi i 3a6e3-
TIeYeHHS HaAilHOI epeBipku JOOPOUECHOCTI, Mpo(hecioHai3My Ta JTiIepChKIX
SIKOCTEH, a TAaKOXK PO NOTpedy y 3a0e3IeueHHi 010l TPaHCIIAPEHTHOCTI,
00’€KTUBHOCTI Ta MEPUTOKPATHYHOCTI TIPOIEAYPH BIJOOPY Ta 3BIILHCHHS
I'enepanbHOTO POKYpPOPA, @ TAKOK MEHIIOI CXUIIBHOCTI JIO TOoiTH3aIii [2].
VY Jomnosiai 2025 poky €Bporneiicbka KOMICisl BKOTpE 3ayBasKuiia Ha OTpeOi
3MEHIICHHS PU3MKY TOJITH3ALIl y IpoIeaypi BitOopy Ta 3BUIbHEHHS [ eHe-
PaJBHOTO MPOKYpPOpa Ta HEOOXITHOCTI Y3TO/DKEHHS i€l MPOLeaypH 3 €BPO-
MEHCHKUMU CTaHIapPTaMHU B aCTEKTi 3a0e3TMeUeHHs OUThII0T 00’ €KTHBHOCTI,
TPAHCIIAPEHTHOCTI Ta MEPUTOKPATHYHOCTI [3].

3periToro, Ciij TaKoXK 3rajlaTy Mpo MiJICYMKU He(hOpMalbHOTO 3aCiaHHs
MiHICTpiB y cpaBax €Bpony, 110 Bindynocs y JIbosi 11 rpymus 2025 poky, Ha
SIKOMY OYJ10 IIO3UTHUBHO OI[IHEHO YXBaJCHHs YKPAiHOO JOPOXKHIX KapT 00
BEPXOBEHCTBA TPaBa, peOPMH JICPKaBHOTO YIIPABIiHHS, (GYHKIIIOHYBAHHS
JICMOKPATUYHUX IHCTUTYIIIH Ta TUIaHy ¥ 1010 3aXHUCTY MPaB HAIlIOHATBHUX
MEHIIMH. 3a HacJIiIKaMu 11b0ro 3acinanus y CrinbHi 3as181 Komicapku Maptu
Koc Ta Biuenpem’ep-MmiHicTpa 3 MUTaHb €BPONENUCHKOI Ta €BPOATIAHTUYHOT
inTerpanii Ykpainu Tapaca Kauku Oya0 KOHCTaTOBaHO HOCSTHEHHS JOMOB-
JICHOCTI TIPO Te, MO YKpaiHChKa JIepikaBa BKUBAE 3aXOJiB JIJIS TTONAIBIIO]
MIpiOpUTH3AIIiT BIPOBAPKCHHS HAHOIIBIN aKTyaIbHUX Ta €(DEKTUBHUX 3aXO0/IIB
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MIPOTATOM HACTYITHOTO poky. CTOCOBHO cucmemu npoxypamypu, cepeo iHuio2o,
tldemwvcsl npo 30008 A3aHH WOO0 NPOBEOEHHS KOMNIEKCHO20 nepeaiisdy Mpo-
LeypH Bi10OpyY Ta 3BUIbHEHHS [ eHepaTbHOTO POKYPOpa 3 MENmor NPUeedeHHs
i1y 8i0nosioHicms 00 HAUKPAWUX EBPONEUCHOKUX NPAKMUK 13 3ATYYEeHHAM
Beneuyiiicoroi Komicii [4].

Y yvomy xonmexcmi npumimno, wo 05l NPU3HAYEHHS MA NePeseoeHHs.
npOKypopise Ha KepiBHI Ta 1HII TPOKypopchki mocanu B Odici ['enepanbHoro
MIPOKYpOpa, B 00JIACHUX Ta OKPYKHHUX IPOKYPATYPaxX, chopMyIb06aHO BUMOY
000 YX6ANEHHS PEeleBAHMHO20 3AKOHY, WO MAE GUSHAUUMU YimKi Kpumepii
i npo30py, KOHKYpeHmuy ma Mepumoxkpamudry npoyeodypy iobopy Ha maxi
nocaou, siKka GKIIOUAE OYIHKY NPOoheciiinol KomnemeHmnocmi ma 0oopouec-
nocmi. CmocosHo peghopmysarns POLeAypHU BinOOpy Ta 3BiIbHEHHS [eHe-
PaNbHOTO MPOKYpOpa WAETHCS JIUIIE PO BUMOTY NPOBEOEHHS KOMNAEKCHO20
nepeanady yiei npoyeodypu, wo, cepeod iHul020, 3yMOBIEeHO KOHCTUMYYIUHUM
pisHem YHOpMYSanHsA yiei npoyedypu 3 Ypaxy8aHHaMm 2apanmii 3aKOHHOCI
8 YMOBAX BOECHHO20 CIMAHY, 30KpeMda 3a00poHY HeceHHs 3MiH 00 OcHo8HO20
3aKOHY 8 Nepioo Oii Yb0o2o 0CODIUBO2O NPABOBOCO PEACUMY.

Boonouac y seadysaniii suwe Cninvhiil 3a56i i0emvcsl i npo 30008 ‘s3aHHS.
cmocosHo yxganentsa 1o 2 keapmany 2026 poky H08oi AHTUKOPYTIIHHOI cTpa-
Terii Ta Jlep>kaBHOT aHTHKOPYILIHHOT IPOTpaMu ma 3abe3neueHHs 8UCOK020
Di6HS IXHbO2O BUKOHAHHA. Y YbOoMY KOHmMEKCHI npueepmac y8azy npoekm Anmu-
Kopynyiunoi cmpameeii na 20262030 poxu, 6 sikomy, cepeo 3ax00i6 3anodiearHs
Kopynyii y maxkux npiopumemuux cgpepax sik npoxypamypd, npasonopsiook
i nPOMUOIst KPUMIHATLHUM NPAGONOPYULEHHSM, NePe0dayeHo OOCISHEH sl HUKU
cmpameziyHux pe3yivmamia y cgepi 00Cai0HCy8anux NUMaHs, 30Kpema.

— MPU3HAYCHHS HA KEPiBHI MOCAAN B OPTraHax MPOKypaTypH, SIKi MaroTh
CTpaTeriyHUI BIUIMB HA JisUTBHICTh I[LOTO OPraHy, Ma€ Bi0yBaTUCS y MPO-
30pHI, MEPUTOKPATUYHUH 1 TiepeadadyBaHUM I BCIX MPOKYPOPIB CIIOCiO
3a IPsIMOI Ta aKTUBHOI y9acTi OpraHiB MPOKYPOPCHKOTO CaMOBPSITyBaHHS
y BiAOOp1 KJIIOUOBUX KaJpiB, a TAKOK Ma€ OyTH BIJHOBJIEHO MPOBEACHHS
KOHKYPCIB Ha mocaau npokypopiB Odicy ['enepanbHoro npoxypopa ta 06-
JIACHOI MPOKYpaTypH BIIMIOBIHO JJ0 pekoMeHaamii €Bporneiichkoi Komicii,
0 TTOKJIMKAHO BUPIIIMTH KOHCTATOBaHY MPOOJIeMy NIPHU3HAUYCHHS Ha KepiBHI
IIOCaJi B OpraHax MpoKypaTypu 0e3 MpoBeIeHHS KOHKYPCY;

— TpHU3HAYCHHS Ha Iocaxy [ eHepalbHOro MPOKypopa Mae 31iHCHIOBATHCS
B MOPAAKY, nependoadeHoMy KoHcTurtyuieto Ykpainy, i3 3aiy4eHHsIM KOHKYpC-
HOI KOMicii, sKa Hajiae pexkoMeHaii [Ipe3uaenty Ykpainu momo NoTeHIIHHIX
KaHIM/IaTIB Ha TaKy MOCaTy, 110 MOKJIMKAHO BUPIIIUTH KOHCTaTOBaHy IPOOIeMy
YUHHOI MPOIEAYPH NMpU3HAYCHHS Ta 3BUTFHEHHS | éHeparbHOTO POKypopa,
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sIKa MICTUTh PU3UKHA HE()OPMATBHOTO YH MOJITHYHOTO BIUIHBY, 8 TAKOXK HE
MOBHICTIO BiJIMOBiJ]a€ €BPONEHCHKUM PEKOMEHAIISM Ta CTaHJapTaM, 110
CTPUMYE €BPOIHTETpalliiiHNil moTeHmian Ykpainu [5].

3 ypaxyBaHHSIM TaKHUX EPCTICKTUBHUX peOpMaIiifHIX KPOKiB BOAUA€ETHCS
MOXKJIMBICTB 3MIHU TIPOIIETYPH ITPU3HAYCHHS Ta 3BITbHEHHSI 3 TTocau [ eHepaib-
HOTO TPOKYpOpa i B MeKaX YHHHOT KOHCTHTYIIITHO-IIPABOBOI periaMeHTAIlii
LBOTO IIPABOBOT'0 IHCTUTYTY. YKpaiHChKa MPaBOBa CUCTEMA BKE MA€E MPELeIeHT
PO3BHUTKY Ha 3aKOHOJABYOMY PiBHI KOHCTUTYIIMHUX MOJIOKEHb 100 00paHHS
¥ IPU3HAYCHHsI WieHiB BUIo1 paju mpaBocyis, 3 OISy Ha Te, 0 KOHCTH-
TYIIKHI TOJIOKEHHS TIPO TOBHOBAYKEHHS 11010 OOPaHHS/TIPU3HAYCHHS YICHIB
[IFOTO KOHCTHUTYIIIHHOTO OpTaHy CYITiBCHKOTO BPSAYBaHHS YIIOBHOBOKCHUMH
cy0’ekramu, cepen skux [Ipesunent Ykpainu, BepxoBna Paga Ykpainy, 3’131
cyaaiB Ykpainu, 3’131 aJBoKaTiB YKpaiHu, BceykpaiHChbka KOH(pepeHIis mpo-
KypopiB, 3’1371 IPEICTABHUKIB IOPUIMYHNUX BUIUX HABYAIBHUX 3aKJIAMIB Ta
HAyKOBUX YCTaHOB, Ha 3aKOHO/IaBYOMY PiBHI YTOUHIOIOTHCS JI0 TIOBHOBAKECHB
1010 OOpaHHsI/TIPU3HAYCHHS 31 CIIUCKY KaHIUIATiB, peKOMeH10BaHNX ETHYHOI0
pamoro At 0OpaHHs/IpH3HAYCHH Ha Ocary WwieHa Buimoi paan nmpaBocyms,
SIKAI Ma€ MICTHTH KUTBKICTh KaHIHIATYP, sSIKa MOHAHMEHIIIE BIIBIYi IIEPEBHIILY€E
KUTBKICTh BaKaHTHHUX MOCa]] WieHiB Buioi paau npaBocymnis.

3 ypaxyBaHHSIM TaKOTO HaIliOHAJILHOTO JIOCBiJTY, 3 IEBHOO BiPOTiIHICTIO,
MOYKHA CTBEP/DKYBATH PO MOMKIIMBICTh PEJICBAHTHUX 3MiH 110 3aKOHY YKpa-
1HU «lIpo mpokyparypy» CTOCOBHO 3alpOBaKEHHSI KOHKYPCHOI IPOLIETY PU
J000py 3a y4acTi CreriajgbHO CTBOPEHOT KOHKYPCHOI KOMICIT He JIUIIe Ha
M0Ca/id NEepUIOro 3aCTyIHUKA Ta 3aCTYNHHKIB [ eHepanbHOro npokypopa (3a
BHUKJIIOYEHHSI [T0CAIN 3aCTyMHHUKA [ eHepabHOTO MPOKypopa — KepiBHUKA
CrnenianizoBaHOi aHTUKOPYMLIHHOT IPOKYpaTypH, 337151 001MaHHS SKO1 BXKe
3aKOHOZIABYO YHOPMOBAHO TPAHCIIAPETHY KOHKYPCHY MPOLIEAYPY ), a i IS 1mo-
canu ['enepansHOTO TIpOoKypopa. Kpim Toro, 3 ypaxyBaHHIM 3aIpONOHOBaHOT
HaMHU paHillie KOHIEMIT 3a0e3MeYeHHS] MAaKCUMaJIbHOT yJacTi KOHCTUTYIIIHO
BHU3HA4YEHUX Cy0’€KTIB 0OpaHHs (IPU3HAYEHHS ) KaJAPiB CUCTEMH OpPraHiB 10c-
TuLii y mpoueci popMyBaHHS JONOMIKHHUX AOPaAYNX OPTaHiB, 10, HA HAII
TIOTIISi/I, CIIPUSITUME YCYHEHHIO PU3HKIB BU3HAHHS HEKOHCTHTYIIHHUMH TIO-
JIO)KEHb 3aKOHOJIABCTBA CTOCOBHO JOTPHUMAHHS KOHCTHTYLIHHO 3aKpilIeHOl
KOMITETEHIIIi TAKUX Cy0’€KTiB 11010 0OpaHHs (MIpU3HAYCHHS) KaapiB y il
coepi [6, c. 70], BUma€eThCS BUNpPaBIaHuM, mo0 10 GopMyBaHHS KaapOBOTO
cKkJany 1iel Komicii, cepen iHIIUX, Oy 3aydeHi KOHCTUTYLIHHO 3aKpirieH1
Cy0’€KTH IIPU3HAYCHHS Ta 3BIIBHEHHS 3 MOcaau [ eHepaIbHOTo MpoKypopa,
1110, Ha HaIIe OadueHHs, MOXKE CITYT'yBaTH BEKTOPOM MOAJIBINIO] HAYKOBOI JTHC-
Kycil y pocimiukyBaHiit chepi.
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Tymansun A. P.,

KaHo. 10pud. Hayk, npogecopka,

OoyeHmKa Kagpeodpu KpUMIHATLHO20 NPOYECy
Hayionanvnozo opuouunozo yunisepcumeny
imeni Apocnasa Myopoeo

IMPAKTUKA €EBPOIIEMCBKOTI'O CYAY
3 IIPAB JIIOJAUHU SIK KATAJI3ATOP KOHBEPI'EHIIII
KPUMIHAJIBHOI'O CYIOUMHCTBA

KpuMiHaibHE CYJIOYMHCTBO TPAUIIIHHO HATIGXKHTH JI0 TUX cep mpasa, e
HaIlliOHAJIbHA cTienr(ika € HaHOUTBII BUpakeHO0. JleprkaBu He CXHITBbHI ITOCTY-
TIaTHCS CYyBEPEHITETOM Y TIMTAHHIX KPUMIHAIBLHOTO TIepeCTiTyBaHHS — IIe HA/ITO
YyTIIMBO 3 MOJITHYHOTO Ta OE3MEeKOBOro Monisiay. TUM He MEHII, YIIPOJOBK
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OCTaHHIX TPHOX JICCATUIITE BIIOYBAETHCS BiMUYTHE 30JFKCHHS TPOLIECYATHHIX
T IXO/IB iepkaB — ulieHiB Pagu €Bporu. Py1miifHO0 CHITOr0 IIBOTO MPOIIECY € He
3aKOHOJaBYA YHi(iKallid, a I10Ch TOHIIE i MOTYXKHIIIE — IPELeACHTHA IPAKTHKA
€BponeiicsKoro cyay 3 rnpas soauan (nam — €ECIT abo Cyn).

KonBepreHiiisi y IbOMy KOHTEKCTI O3Ha4Ya€ He 3IUTTS CHCTeM, a (JOpMyBaH-
HSl MiHIMaJIBHOTO TapaHTOBAHOTO CTaHJIAPTY: TOTO, IO JepKaBa 3000B’13aHa
3a0e3neYnTr 0co01 Y KpUMIHATIBHOMY MTPOBAKEHH] HE3aJIeKHO Bif] BIACHOI
nipaBoBoi Tpaauiii. Lleit cranzapT BUOYIOBY€EThCS PIIICHHSI 32 PIIICHHSAM — Yepe3
BCTAHOBJICHHSI TIOPYIICHD 1 (JOPMYITIOBaHHS TO3UTUBHUX 3000B’A3aHb JICPIKaB.

[MpurnmmoBuM € te, o €CI1JI He € anensmiiHO IHCTAHIIIE HAJl HAIli-
OHAIBHUMU cyiaMu. BiH nepeBipse BiAMOBIAHICTE pe3yabTaTy IPOBAIKCHHS
€BporneiichKii KoHBeHIIIT 3 paB monunu (1aini — EKI1JT abo Konsenttis), a He
MPaBWIBHICTH 3aCTOCYBAHHS HAI[lOHAJILHOTO npaBa. IlapagokcanbsHo, ane
came I OOMEKEHICTh HaJliJIsie HOro MPaKTHKY OCOOJIMBOI YHIKAIBHICTIO:
BuMorH Cyly MyCsITh BUKOHYBATHCS Yepe3 3MiHy CUCTEMH, a HE Yepe3 3MiHy
KOHKPETHOTO PIllICHHSI.

OnHa 3 HAMOUTBIIT TIPAKTHYIHO 3HAUYIINX c(hep KOHBEPTeHIIi — JOMyCTH-
MICTh J0Ka3iB, OTPUMAHHUX 3 MOpyLIeHHAM (pyHIameHTanbHux npas. €CILI
BUPOOWB TPUCTYIIEHEBHH TECT, 3aKpiruieHnH y cripasi «Schenk v. Switzerland»
(1988) [1], i pozBunyTuii y «Bykov v. Russia» (2009) [2]: nuTaHHs nojsirae
HE B TOMY, YH TIOPYIICHO MIPX OTPUMAaHHI JOKa3y HOPMY BHYTPIIIIHBOTO TIpa-
Ba, a B TOMY, Y4 CTaB IeH T0Ka3 €IMHOI0 a00 BUPIIIAIBHOIO MiACTaBOIO AJIS
3aCy/DKEHHSI 1 9i 30epir CyI0BUH pO3IIIS] 3arajioM O3HAKH CIPaBEITUBOCTI.

VY cnopasi «Gifgen v. Germany» (2010) Benuka nanara Bupinmia, 1o
BHU3HAHHS NPUHHATHIMHU IUTOIB OTPYEHOTO JEPEBa» MOXKE MOPYIITyBaTH
crarTio 6 KoHBeHI1i1, HaBITh SKIIO MEPBUHHO OTPUMAaHI 10Ka3H (3i3HAHHS
ITiJT TICUXOJIOTTYHUM THUCKOM) Oyiid BHKITFOUEHI. L mo3uiist 6e3nocepeiHbo
BILIMHYJIA Ha pakTuky Bepxosnoro Cyny [3].

Cnpasa «Salduz v. Turkey» (2008) cTana nmepeJIoMHOIO TOYKOK Y PO-
3yMiHHI ITpaBa Ha 3aXMCHHKA. Bennka majara BCTaHOBHIIA, IO MPABO HA
FOPUINYHY JOMOMOTY BHHHKAE 3 MOMEHTY, KOJIH 0CO0Yy M030aBIIIIOTH BOII
ab0 JOMUTYIOTH SIK MiJ03PIOBaHy, — i Oy[b-sIKE 313HAHHs, OTPUMAaHE 0 3a-
Jy4eHHsI 3aXHCHUKA, aBTOMAaTHYHO CTaBUTh CIPABEIIUBICTh PO3IVISILY i
cymHiB [4]. [IpuHIMI OTpHIMaB MOJANBIINH PO3BUTOK y cripasi «Ibrahim and
Others v. United Kingdom» (2016), ne Besnuka nanara yTouHuia: BiACyTHICTb
3aXMCHHUKA HA TIOYaTKOBOMY €Talli MO)ke OyTH BUIIpaBIaHa «HAI3BUIaHIMI
o0CTaBUHAMUY, aJie TSrap JOBEICHHS TaKUX OOCTaBHH JICKHUThH Ha JICPXKAaBi,
a HACJIIJIKM JUTS 3aXKMCTy MalOTh OyTH KOMITEHCOBaHi [5].
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Brumms pimrennst o cripasi «Salduz v. Turkey» Ha YkpaiHy BUSBHBCS CHC-
teMHuM. Konctutyuiitnuit Cyn Yipainu y pimensi Ne 13-pr/2000 mie panire
BHCHYBAaB PO HEOOXiMHICTh JOMYCKY 3aXMCHHMKA 3 MOMEHTY 3aTPUMaHHs
[6]. Onnak came npaktuka €CILJI Hagana il BUMO31 KOHKPETHOTO TIPOIIe-
CYaJIbHOTO HAIIOBHEHHs. Y DIllICHHI Yy crpaBi «banumbkuii mpotu YKpaiHm»
(2011) Cyn BcTaHOBMB MOPYIICHHS CTATTI 6, OCKUTLKY 3asIBHUKA JIOTIUTYBAJIH
0e3 ajBoKara micist (popMaTbHOTO 3aTPUMAaHHS, 8 OTPUMAHI MOSICHEHHS CTaJIN
OCHOBOIO 0OBHHYBaueHHS [7].

Bumora posymuoro ctpoky (crarts 6 (1) Konsentii) — onxa 3 Haifuacrime
MOPYIIyBaHUX Y cripaBax npotu Ykpainu. €CI1JI BupoOUB 4oTHpHEIeMeHTHHI
TECT OIIIHKK PO3YMHOCTI CTPOKY: CKJIAJIHICTh CIIPABH, TIOBE/IIHKA 3asIBHUKA, ITOBE-
JIIHKA OPTaHiB BJIAJIM Ta 3HAUYIIICTh cripaBu Jyis 3asiBHuKa (Pelissier and Sassi v.
France, 1999) [8]. YV kpuMiHanbHOMY KOHTEKCTI Liei TecT HaOyBae creruiyHoro
3MICTy: JUIsl 0COOM TiJ{ BApTOIO CTAHAAPT O0COOIMBOI MPHCKIILIUBOCTI («OCO-
OJIMBa PETENBHICTHY) 3aCTOCOBYEThHCS anpiopHo («Kudta v. Polandy, 2000) [9].

VY cmpagi «Mepit nipotu Yrpaiam» (2004) €CI1JI BcTaHOBUB, IO MPO-
BaJKCHHS TPUBATICTIO TTOHA] IIICTh POKIB 0€3 3MICTOBHOTO OOTPYHTYBaHHS
€ TIOPYILIEHHAM, HaBiTh KOJIU cIipaBa 00’ eKTUBHO ckiajnHa [10]. ¥ uncnenHux
MOJAJIBIINX pilleHHIX — «Boirenko npotu Ykpaiumny, «Kosanb mpotu Yipa-
THM» — Cyll KOHCTaTyBaB CTPYKTYPHY MpoOIeMy: 3aTPUMKH CIIPHYUHSIOTHCS
HE OJIMHUYHUMH TIOMHUJIKAMH, & CHCTEMHHUMH Jie(heKTaMH OpraHizailii cyJ0-
gpHCcTBa [11, 12].

3aouHe mpaBocyas — mie ogHa Touka kouseprenmnii. €CILJI y crpasi
«Sejdovic v. Italy» (2006) copmyitoBaB yMOBH, 32 SIKAX 3aCyIKESHHS in
absentia e cymicHuM i3 KonBeHuiero: ocoba abo BiAMOBHIACH BiJl ITpaBa OyTH
NPUCYTHBOIO, 200 MicTIsi BUKOHAHHS BUPOKY MOYKE BUMAraTi HOBOTO PO3IIISIILY
1o cyTi [13]. Lli yMOBH € KyMyJISTHUBHHMH, 1 JieprkaBa 30008’ A3aHa 3a0€31IeUUTH
MPUHAWMHI OJTHY 3 HUX.

V cnpasi «Hanrodiit mpotu Yipainmy (2010) €CILI BcTaHOBUB ITOPYIICHHS
CTaTTi 6, OCKIIBKY BUPOK OyB yXBaJleHUH 32 BIJICYTHOCTI OOBHHYBa4€HOTo 0€3
HaJISKHHUX 3yCHJIb III0JI0 TOBIJJOMJICHHS, @ areNsAiiHuIA Cy/l BIIMOBUB y IOHOB-
neHHi npoBapkeHHst [ 14]. L cipaBa npsiMo BIUTMHYIIA HA 3aKOHO/IaB41 3MiHH
2012 poky nipu nipuitasaTTi HoBoro KITK — crarti 323-325 npo cymoBuit po3misi
3a BiJICYyTHOCTI OOBHHYBa4eHOTO (hopMyBaiucs 3 ypaxyBaHHsIM mo3uiii € CITJL.

Bapro 3BepHyTH yBary Ha Te, skuM 4uHOM mpaktika €CILI pakTnano
MIPOHMKAE y BITYU3HIHE CYyIOYMHCTBO. MOXKHA BUIUIUTH Tpu Hanpsimu: (1) 3a-
rxoHomaBuuil (Hu3ka KIIK Ykpainu HOpM mpsMO 3aKpiIItoe€ KOHBEHIIIHHI
CTaHAapTH a00 MOCUTIAEThCS HA HUX); (2) cynoBuid, ajuke BepxoBHuit Cyn
Y YUCJIEHHUX TIOCTaHOBaX OE3MOCEPEeTHBO IUTYE Ta 3aCTOCOBYE PIllICHHS
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€CIUI six mxepeno mpasa. 3akoH Ykpainu «IIpo BUKOHAHHS pillleHb Ta 3aCTO-
CyBaHHS IIPAKTUKU €BPONEHCHKOTO Cyy 3 IIPaB JIFOAWHIY HAJA€ MIPELCACHTaM
€CIUI craryc ukepena mpasa, OJJHAK peajibHa MTUOWHA PELenIii 3aJeKUuTh
BiJI TPaBOCBIJIOMOCTI CY/JIIB 1 METOJIOJIOTYHOT TTIATOTOBJIEHOCTI MPaB0O3aCTO-
COBHOI cucteMu; (3) mokTprHaIbHUI. HaykoBe cepenoBuiiie Gpopmye 3amut Ha
KOHBEHIIIHHO-CyMiCHE TIPAaBO3aCTOCYBAHHS, IPOTIOHYIOUH MTPAKTHKAM TOTOBI
ctparerii aprymenTauii Ha ocHoBi no3uuii €CIJI. Lei muax cucreMHol
KOHBEPIeHIIi{ € MEHII MyOIiYHNM, IPOTE caMe BiH 3abe3meuye i muouny.

Ha 3aBepmienns cimijg 3a3HaunTy, mo npaktuka €CCIUI € yrikansHUM
(heHOMEHOM y CHUCTEeMi MDXKHAPOJHOTO MpaBa: BOHA He YHi(IKye mporecy-
aJIbHE 3aKOHONIABCTBO, ajiec popMye 000B’SI3KOBI CTAaHIAPTH PE3YIIBTATY, IKHX
JepKaBH MYCATh JOCATTH Oylb-sIKUMH HasiBHUMH 3acobamu. Lle i € MmexaHiz-
MOM KOHBEPTeHIIIT «uepe3 pe3yabTaTy: He3BaKaloul Ha PO301KHOCTI y Tpo-
HecyaiabHHX (hopMax, Aep>KaBU MOCTYIOBO MPUXOIATH A0 CXOXKHX PillleHb
010 JIOMTYCTUMOCTI JIOKa3iB, JOCTYITY JI0 3aXUCHHUKA, CTPOKIB MIPOBAKCHHS
1 3209HOTO ITPABOCYIS.

Jns Yipainu 1eil mpouec 0cobauMBO 3HaUyIIUKA B yMOBax MOBOEHHOTO
BIJTHOBJICHHS, JI€ Cyl0Ba pedopMa i eBpOIHTETpaIiifHNil BEKTOp BUMAraioTh
He e (GopMaIbHOTO MPUBEICHHS HOPM Y BIATIOBITHICTS, a i 3MiHHM ITpaBo-
3actocoBHOI KynbTypH. [Ipaktuka BepxosHoro Cyjy, 110 Jeaalni akTHBHIIIE
anemoe 10 npeneaeHtiB €CIJI, cBiquuTh Mpo Te, 0 KOHBEPreHilis Bia0y-
BA€THCS — 1 BiJOYBAETHCS HE JIMIIE HA MATepi.

BomHouac cij BU3HATH: pelienilis KOHBEHIIIHNX CTaHAapTiB B YKpaiHi
3aJIMIIAETHCS. HePIBHOMIPHOIO. YXBAJICHHS NTPABHIIBLHOTO PIillIEHHS Ha PiBHI
BepxoBHoro Cymy He TapaHTye HOT0 TOCTiJOBHOTO 3aCTOCYBAHHS HIDKIYINMU
cyaamu. 171st yKpaiHCBKOTO CYTOYNHCTBA KPUTHYHO BOXKIUBO 3MIHUTH BEKTOP:
3aMiCTh POCTOro KomitoBaHHA piteHs CCILJI —3podutu X BHYTpIlIHIM Opi-
enTHpoM. Came 115l TpaHCHOPMAILTis 3aTHUIIAETHCS HAIIOO HAHO1IBIIO0 METOIO.
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ITPABOBI CTAHAAPTH INEPEXITHOI'O TIPABOCY A

dopMyBaHHS Ta peaizallis ONTHMaIBHOT MOENI IEPEXiTHOTO MPABOCYAIS
VYKpainy, sika IPyHTY€EThCS Ha MDKHAPOTHHUX TIPABOBUX CTAHAAPTaX € OJHUM
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13 HAWBaXKIMBINIKNX 3aBIaHb, IO TOCTANIO Mepel YKPATHCHKOIO IEPKABOIO Ta
1 mpaBOBOIO cucTeMoro. Pearizallis moCcTaBIeHOTO 3aBAaHHS Y MOEHAHHSA
3 CKJIaJIHUM IIPOIECOM €BPONEHCHKOT IHTErpallii mokIaaae J0IaTKOBI BUMO-
T'H Ha JiepXKaBy 110710 €EeKTHBHOTO BUKOHAHHS CBOiX 3000B’si3aHb y chepi
TIpaB JIOAWHY Ta BEPXOBEHCTBA MpaBa. CaMe TOMY BH3HAUCHHS MIKHAPOIHUX
CTaHIAPTIB FOCTHIIIi MIEPEXiTHOTO MPABOCYIIS € BAKIMBUAM 3aBIAHHSIM, SKE
YMOXITUBIIOE (POPMYBaHHS ONTHUMAJIBLHOI MOZEI MEePEXiAHOr0 MPaBoOCYyA s
VYkpainu Ta ii e(heKTUBHY peaizalilo.

Cuin 3a3Ha4nTH, 0 B €C HE iCHY€ €IMHOTO «KOJCKCY» YN PEIIIaMCHTY,
KWW OW OXOIUTFOBAB yCi CTaHJAPTH NEPEXiTHOTO MPaBOCY/JIS, HATOMICTh
i CTaHJaPTH BUBOASTHCS 13 3arajJbHUX MPHHIIMITIB MIPaB JIIOJIHHH, BEPXO-
BEHCTBA TpaBa, nonitHaHux pamok €C, pimens €CILI Ta OOH. Ilomnpwu Te,
mo €CIII — ne opran Pagu €Bponu, €Bporneiickkuii Coro3 BU3HAE HOTO
FOPUCIUKIIIIO Y KOCTI MiHIMaJIbHOTO cTaHaapTy. Cucrema CTaHAapTiB mepe-
XiHOTO IpaBocyaas €Bporneiicbkoro Coro3y IpyHTY€EThCS Ha I SITH OCHOBHHUX
«croBraxy, Bu3HaueHnx OOH, siki Oynu aanToBaHi J10 MPaBOBOTO IPOCTOPY
€C, a came: 1) BCTAaHOBJICHHS ICTHHU / MPaBO Ha MpaB.y, (KOMicii IpaBIy,
JOKyMEHTYBAaHHS 3JI0YHMHIB, PO3IIYK OCi0, 3HUKINX 0E3BICTH); 2) IpaBO Ha
MIpaBOCyYIs / KpUMiHAIbHA BiAMOBIAAIbHICTD (TpUOYHAH, HALlIOHAIBHI CY/IH);
3) penapariii (KoMIeHcarlii, BilIKoAyBaHHs ); 4) TapaHTii HEMOBTOpeHHS (pe-
(opMu ceKTOpy Oe3IeKH, JTIOCTpallis, SMIITHEHHS OpTaHiB Jep>KaBHOI BIAAN);
5) MeMopiaiizaiis (BIIaHyBaHHS ITaM’ SIT1 TIOCTPAXKIATMX, CTBOPSHHS MY3¢iB,
OCBITHIX Iporpam). 3a3HaueHi «CTOBIH» (KOMIIOHEHTH ) TIEPEX1THOTO MIPaBo-
CYIUIS € PEe3yNIbTaTOM CKJIAIHOT i HAMOJETITUBOI POOOTH SKCIIEPTIB i3 mepe-
X1IHOTO MPABOCY//IS Ta TPUBAJIOTO TEOPETUYHOTO MOIITYKY BASHUMH MOJIEIen
MEePEXiTHOTO MPABOCYAS, IKUH TPUBAE 1 JOHUHI.

CraHmapTH I0CTHIN TEPEXiTHOTO PABOCY/IT MAIOTh KOMIUICKCHHH Xapak-
Tep Ta BU3HAYAIOTHCS HacaMIIepe], MiXKHAPOTHUMH HOPMaMH TIPaB JTIOAUHH,
SIKI CTBOPIOIOTH MIATPYHTS VISl 3aXHCTY IIPaB JIIOAWHU Yepe3 MmepexiaHe mpa-
BOCYISI, IPAKTUYHI MEXaHi3MH, IHCTPYMEHTH, 3aCO0H, PECypCH Ta YHHHIUMU
CTaHJapTaMH 3a3HaueHHX BUILE KOMIIOHEHTIB. [IpaBoBi aKkTH, SiKi BU3HAYAIOTh
CTaHJapTU NEPEXiTHOTO MPABOCYAS ICHYIOTh Ha ICKITBKOX OCHOBHUX PIBHSIX,
a caMe: MbKHapoJHoMY, eBporeiickkomy (PE Ta €C) ta HanioHansHOMY. O0-
MEKEHHUH 00T poOOTH T03BOIISIE 3yMTHHUTHCS HA OCHOBHUX MPABOBHX aKTaX,
SIK1 MICTATBH CTaHIAPTH MEPEXiTHOTO MPABOCY//S Ha MI>KHAPOJIHOMY PiBHI.

OTxe, Ha MDKHapOJHOMY PiBHI HIAIPYHTS CTaHJIAPTIB MEPEX1AHOTO Mpa-
BOCYIZISI 3aKJIa/Ial0Th IPABOBi akTH y cdepi mpaBs JHOIUHU, HacaMIIepe]l, TaKi.
sK: 3araibHa Jiekaparis npas Jroauad (1948); KorBeHiis mpo 3ano0iranHs
3II0YMHY TEHOIUY Ta TOKapaHHs 32 Hhoro (1948); MikHapoaHa KOHBEHITis
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PO JIKBiTAIIif0 BCiX (opM pacoBoi quckpuMinariii (1965); MixkaapomHuii maxt
PO IPOMAJIAHCHKI Ta noiThyHi npasa (1966); KonBeHI1ist NpoTH KaTyBaHb Ta
THIIHX )KOPCTOKHX, HEMOJCHKUX 200 MPUHIDKIOYMX TiIHICTh BUIIB TIOBO/KEHHS
Ta nokapanHs (1984); Konsenmnis npo npasa nutuau (1989); MixknapogHa
KOHBEHIIIS JIJISl 3aXUCTY BCiX 0CI0 BiJl HACHIIBHUIILKUX 3HUKHEHB (2006).

[Topsix 13 mpaBoBUMHU akTamMu y cdepi Mpas JIOAWHH, TIATPYHTS CTaH-
JApTiB MEPEXiTHOTO NMPaBOCYANs POPMYIOTh TOKYMEHTH U IPaBOBI aKTH,
6e3nocepeIHbO MPUCBSIUCHI TEPEXiTHOMY IIPABOCY/II0, 30KpeMa J{omoBias
I'enepanpHOTO cexkperaps «BepXoBeHCTBO MpaBa Ta MepexiaHe MPaBOCYA I
B KOH(MIIKTHHX Ta MOCTKOH(MIIKTHUX CyCcHiIbCTBaX: AonoBiab» (2004) [1],
y sIKiid OyJI0 BIIEpIIe YiTKO OKPECICHO MOHSTTS MEPEXiTHOTO MPaBOCYIIs,
WOTO I1iJTi, MEXaHI3MH, BOXKJIMBICTh MOETHAHHS CYJIOBUX 1 M03aCyJOBHX iH-
ctpymenTiB. L{inHicTh [omoBii mosisrae 30KkpemMa B TOMY, 110 B Hiil BUCBIT-
JICHO KJIIOYOBi MUTaHHS Ta yPOKH, oTpuMaHi 3 n1ocsixy OOH y npocyBanHi
MIPaBOCYAJIS Ta BEPXOBCHCTBA MPaBa B KOHMIIKTHUX Ta MOCTKOH(IIKTHIX
CYCIIIJIbCTBAX, a caMme: 1) 3MIIHEHHSI BEpXOBEHCTBA TpaBa Ta MepeXiTHOTO
MIPABOCYIS Ticisl KOHQITIKTY; 11) GOopMyITIOBaHHSI CIIUTLHOT MOBH TIPABOCYIS
1t OOH; iii) 6a3yBaHHS JOMIOMOTH HA MI>XKHAPOIHUX HOPMAaX Ta CTAHAAPTaX;
1V) BU3Ha4YeHHS poJti MUpoTBopuuXx onepaniiit OOH; v) olliHKy HalliOHaJIbHUX
oTped Ta MOKJIMBOCTEH; Vi) MIATPUMKY BHYTPIIIHIX YJacCHUKIB pedopm;
vil) BU3HAHHS MOJITUYHOTO KOHTEKCTY; Viil) 3aCTOCYBaHHS 1HTEIPOBaHHUX
Ta B3a€EMOJIONIOBHIOFOUMX ITiIXO/IB; 1X) 3alI0BHEHHS BaKyyMy BEpXOBCHCTBA
[paBa; X) PO3BUTOK HAIlIOHAIBHUX CHCTEM IIPABOCYIUIS; Xi) BUBYEHHs YPOKIB
CreLiaJIbHUX KpUMiHATBHUX TPUOYHAB; Xi1) MIATPUMKY poiii MiXKHapOIHOTo
KPUMIHAJIBHOTO CYJy; Xiil) CHPUSHHS PO3KPUTTIO MPaBAHU; XiV) MEePEBipKy
JIepKaBHOT CITy>KOM; XV) HaJJaHHS BIAIIKOAYBAHHS; X Vi) KOOPIMHAILIII0 HALITHX
3yCHIIb; Ta XVii) (hOpMyBaHHS HAIIOTO CIHCKY ekcnepTiB. Kpim Toro, y [lo-
TOB1JII HAJIAFOTh PEKOMEH/IAIIT MO0 TPOCYBAHHS MEPEXiTHOTO MPABOCYIIsS
B KOH(OIIKTHUX Ta TOCTKOHMIIKTHUX CYCIIJIbCTBAX.

16 rpynust 2005 poky I'enepanbHoro Acambiieero OOH Oyro yxBaneHO
pesomoriero Ne 60/147 «OcHOBHI MPUHLIMIIK Ta KEPIBHI MOJIOKEHHS LIO0
IIpaBa Ha MPABOBHH 3aXUCT 1 BIALIKOAYBaHHS 30MTKIB TOCTPAXKIAINM TPyOHX
MOPYIIECHh MDKHAPOIHUX HOPM Y Tally3i paB JIFOAMHU Ta CEPHO3HUX TIOPY-
IIeHb MIKHAPOIHOTO TYMaHITapHOTO MpaBa» [2]. BaxmBicTh 3a3Ha4eHOTO
JIOKYMEHTY, 3-TIOMDX IHIIIOTO, TIOJIATAE B TOMY, III0 BiH BH3HAYa€ 000B’SI3KU
HAIIOHATBHUX JICPXKAB Y MUTAHHIX PO3CIIiIyBaHHS, TOKAPAHHS BUHHUX 1 Ha-
JaHHS e(heKTUBHUX penapariii HoCTpaxIalnuM.

dopMyBaHHS CTAHAAPTIB MEPEXiTHOTO MPABOCYAS € CKIATHUM 1 TpHU-
BaJIM TIPOLIECOM, Y SIKOMY Ba)KJIMBY POJIb HAIEXKHTH 1 kepmanmgam OOH.
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Tax y Kepisniit 3anucui ['enepanbsaoro cekperaps OOH «Iliaxin OOH no
nepexinnoro npasocynus» (6epesenb 2010 p.) [3], Sk paMKOBOMY JOKYMEHTI
qutst Beiel cuctemu OOH Oyno 3akpiniieHo: IEHTPaIbHy POIb HOCTPAXKIATUX
y KoH(DITKTax; He0OXiJHICTh TOTPUMAHHSI KOMIJICKCHOCTI Ta 1HKJIFO3UBHOCTI
B IIEPEXiTHOMY MIPABOCYII/I; a caMe MepexiJIHe MPaBOCYIJISI BUSHAYCHO SIK
LITICHY MOJIITHKY, @ He Ha0ip OKPEeMHX 3aXOJIiB.

BaxuuBy ponb y popMyBaHHI CTaHIAPTIB NEPEXiIHOTO MPaBOCYAI,
PO3IIMPEHHI IX 3MiCTy if KOMIIOHEHTIB BiJIrpaloTh JOMOBiI U 3BiTH, 30-
kpema Jlonoine Ynpasiinas Bepxosaoro komicapa OOH 3 npaB JroquHu
«[IpaBa moaMHA Ta IPABOCY/ISI IEPEXIAHOTO Mepioay» [4], y Mexax sKoi
OyJI0 CHCTEMAaTH30BaHO TIIXOIU JI0 BIPOBA/DKCHHS IIUX MEXaHI3MIB Ha Ha-
IOHAJILHOMY PIiBHI JJIs MpUCKOpeHHs peanizaii [Topsaky nexHoro y chepi
CTaJoro po3BUTKY Ha mepion a0 2030 poky. Cepen HU3KH PEKOMEH ALl
opranam Ta cTpykrypam Opranizanii O0’ennanux Hamiit, siki po3po0isitoTh
MOJIITHKY, TPOTPaMH Ta 3aXOJH JUIsl MIATPUMAHHS MUPY Ta CIPUSHHS PO3-
BHUTKY PEKOMEHIYEThCS: (a) 3a0e3reuyBary HAICKHUH 0OMiH iH(opMaIliero
Ta criBIpairo Mixk Panoro 3 ipaB mronuau, Komiciero 3 po30OynoBu Mupy Ta
Pamoro besneku 3 nmutane npaBocynas mepexigHoro mepiony; (b) Hagatu
POMASTHCBKOMY CYCHUIBCTBY HAJECKHHI TOCTYI 10 OPraHiB Ta CTPYKTYP
OOH, 110 3afiMarOThCsl MUTAHHSIMH MiATPUMAHHS MUPY Ta PO3BHUTKY, Ta
3a0e3neunTH, 00 aHaji3 1 MOMISIIM OpPTaHi3aliii MOTePIINX Ta HU30BHX
opraHi3aliii o0 MpaBoCysl MePEXiJHOTO MEePioay JOXOIUIH 10 BCiX
BIIMOBIAHKUX opraHiB Ta cTpykTyp OOH, Brirouaroun Komiciro 3 po30ymnosu
mupy ta Pagy besneku; (¢) iHBeCTYBaTH y CIIBIPAIIIO 3 TAPTHEPAMH 3 PO3BH-
TKY, BKJIFOYAIOUU 0araTocTopoHHi OaHKH po3BUTKY; (d) y mpucytaocti OOH
Ha MICIISIX TIOCIIJIOBHO PO3IVISIATH T€, SIK MMOJIOJIAHHS HACITIAKIB CEPHO3HUX
MOPYIIEHb IPaB JTIOAWHU MOKE JOIOMOITH Y MIATPUMaHHI MUY Ta CTaJIOMY
po3BuUTKy [4]. Ha ocoOnuBy yBary 3aciyroByrOTh PEKOMEHIAIIIT MO0 HEOO-
xiHOCTI «P0O3p00sIsiTH 1HHOBAIIWHI Ta MPAKTHKO-OPIEHTOBAaHI METOIOJIOTI1
300py JaHUX JJI1 BUMIpIOBaHH:, MOHITOPUHTY Ta OLIHKH ITporpecy B cdepi
MepexiIHOTO MPaBOCYAJIA, SIKi 37]aTHI BiloOpa)xkaT Ta Bi3yalli3yBaTH JIOB-
TOCTPOKOBI BUTOJIM, 30KpEeMa IILISIXOM PO3POOKH Ta BIPOBAIKEHHS MEBHOT
KUTBKOCTI CIIUTBHUX MUIOTHHUX MTPOEKTIB 32 yUacTo YpasiiHHs BepxoBHOTO
rxoMmicapa OOH 3 nipaB monuau (Y BKILI), [Tporpamu pozsutky OOH (ITPO-
OH), Odicy 3 miaTpuMku po30yI0BH MUPY Ta IHIIUX BiIMOBITHUX CTPYKTYP
Opranizanii O6’exnanux Hamiii» [5, ¢.18].

Kpim toro, y 3Bitax Creniansaux gonosigadis OOH [6] 3ailicHIoeThCS
YTOYHEHHS 3MICTY, KOMIIOHEHTIB 1 CTAaHJaPTIiB MEPEXiTHOTO MPaBOCYs. 30Kpe-
Mayy 2023 p. Crertiasibuuit gonosinad OOH dabiana CanbBiosi BUCTYITHIIA
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31 3BiTOM [6], y siKOMY OYII0 IO YOTUPHOX OCHOBHHIX MEXaHi3MIB MEPEXiTHOTO
MIPaBOCY/IJISl, TAKKX SIK IIPABO Ha iICTUHY, MPABOCYJIs, pernapariii, rapaHTii He
MOBTOPEHHS OyJI0 TOJJaHO I’ SITHI — MeMopiaji3alito (BIIaHyBaHHS aM’siTi
MOCTPAKIATHX, CTBOPSHHS My3€iB, OCBITHIX mporpam). @. CanpBioni Haromo-
mye: «3MicT 3000B’A3aHb, IO BUTUIMBAIOTH 13 HEOOXITHOCTI pearyBaHHs Ha
cepiio3Hi OpyIIEHHS NpaB JIIOAWHH Ta TyMaHITapHOTO MTPpaBa, MiJKPIILTIOETHCS
YITKMMH ITPABOBUMH CTAHIAPTAMH, SIK MIJIKPECICHO B JIOOBIJII; Il CTAHAaPTH
PO3’SICHIOIOTBCS Yepe3 pe3yabTaTh pOOOTH HalliOHATBHUX 1 Mi>KHAPOJTHUX
Cy/IiB Ta MEXaHi3MiB 3aXUCTY MPaB JIOJUHU — IOPUCIIPYICHIIII0, 3aKITIOYH1
3ayBakKeHHSI, 3ayBKCHHS 3arajIbHOTO ITOPSIKY, 3BITH IPO BI3UTH 110 KpaiH
Ta MIpKyBaHHS — a TAaKOXX 1HIIIMX OPraHiB, CTBOPEHUX IS Ii€] METH, TaKNUX
SIK KOMICii 3 BCTAHOBJIGHHS iICTUHH. P03’siICHEeHI cTaHAapTH MOBUHHI PO3IJIs-
TIaTHCs, BUKOPHUCTOBYBATHCS Ta 3aCTOCOBYBATHCS ACpKaBaMU JOOPOCOBICHO,
1 Iep>kaBU MAIOTh IIPO30PO 3BITYBATH MEPe]] MI>KHAPOAHUM CIIBTOBAPHCTBOM
PO 3aXO0JIH, BXKUTI JJIs1 IIboToy [6, ¢. 21].

TakuMm YMHOM, B OCHOBI CTaHIapTiB rocTullii €C, sKi € BaXKIUBUM TIi-
IPYHTSIM MEPEXiTHOTO MPaBOCYI YKpaiHH, 3HAXOAATHCS PABOBI CTaHAAPTH
MePEXiTHOTO MPaBOCY/Ist, C(HOPMOBaHI Ha MIKHAPOTHOMY PiBHI Ta OXOILTIOIOThH
3HAUYHUH MacHB JJOKyMEHTIB i TPaBOBHX aKTiB y chepi mpaB JIOAUHHU, BEPXO-
BEHCTBA MpaBa Ta 0e3MocepeTHbO MPUCBIUEHUX MEPEXiTHOMY MTPABOCYIIO, SKi
MAaroTh KOMIUICKCHHI XapaKTep, ITOKIAAal0Th Ha Jep:KaBH HA3KY 3000B’sI3aHb
1 HOKJTMKaHI1 320€3MeYNTH CTaanil MUp. |0 «CTOBIIBY MEPEXiJHOTO IPABOCY/SA
BiJIHECEHO PaBO HA ICTHHY, IPABOCY/IS, perapallii, rapaHTii HEHOBTOPEHHS Ta
MeMopiaizaiito. Baximeum 3aco60M 3a0e3eueHHs CTaHIApTIB EPEXiTHOTO
HpaBOCYA/S BU3HAHO M (POBizalliio, sSiKa ONTHMI3y€e KOXKEH 13 «CTOBMiBY. 1o
OCHOBHUX IU(POBUX IHCTPYMEHTIB, SIKi CIPHUAIOTH peastizallii KOMIOHEHTIB I1e-
PEXiAHOTO MPaBOCYIISl MOKHA BiTHECTH: BcTaHOBJIEHHS icTiHU (Data Mining
ta OSINT), npaBocyis (€1eKTpOHHE CYI0YMHCTBA, TUCTAHIIHI CBITUCHHS),
penaparii (€xuHAN peecTp 30UTKIB Ta MOTEPIUINX, OJIOKICIH IS BUILIAT),
rapanTii HermoBTopeHHsI (aBTomMaru3oBanmii Vetting (I[lepesipka), cuctemu
PaHHBOTO MOTIEPEIXKEHHS ), MeMopiaizais (BipTyansHi My3ei (VR/AR), intep-
AKTUBHI KapTH maM’sTi) Ta iH. BogHouac, monpu npoyKTHBHICTh IU(DPOBUX
PiIICHb BaXKJIMBO PO3YMITH BUKJIMKH I 3aTPO3H, CIPUINHEHI IN(POBI3aLIi€0,
cepell HUX HacaMmIepe, Kibepoesneka, «IuppoBUil PO3PUB», CYMICHICTb 13
MDKHAPOJHUMH TUTAT(POPMaMHU.

Cnucok BUKOPUCTAHUX ZKEpeEJI:

1. The rule of law and transitional justice in conflict and post-conflict societies
Report of the Secretary-General 23 August 2004. URL: S 2004 616-EN.pdf
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2. Basic Principles and Guidelines on the Right to a Remedy and Reparation
for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law. Resolution adopted by the General
Assembly on 16 December 2005 [on the report of the Third Committee (A/60/509/
Add.1)]. URL: https://docs.un.org/en/A/RES/60/147

3. GUIDANCE NOTE OF THE SECRETARY-GENERAL United Nations
Approach to Transitional Justice. MARCH 2010. URL: https://peacemaker.un.org/
en/documents/guidance-note-secretary-general-un-approach-transitional-justice

4. Human rights and transitional justice Report of the Office of the United
Nations High Commissioner for Human Rights. General Assembly. 12 January
2022 URL: https://www.ohchr.org/en/documents/thematic-reports/
ahrc4545-memorialization-processes-context-serious-violations- human

5. Human rights and transitional justice. Report of the Office of the United
Nations High Commissioner for Human Rights. General Assembly. 09 January
2025 URL: https://docs.un.org/en/A/HRC/58/36

6. Salvioli Fabian. International legal standards underpinning the pillars of
transitional justice Report of the Special Rapporteur on the promotion of truth,
justice, reparation and guarantees. URL: https://docs.un.org/en/A/HRC/54/24

VYpkeBuu B. 10.,
O0OKMOp 10PUOUYHUX HAYK, NPOdecop,
¢y00s Benuxoi Ilanamu Bepxosnozo Cyoy

PO BUKOPUCTAHHS TEXHOJIOT'TH IITYYHOI'O
IHTEJIEKTY B POBOTI BEPXOBHOI'O CYY

Y cydacHOMY CBiTi TEXHOJIOTIT IITy4HOTO iHTENeKTY (nauti — L) mmpoko
BUKOPHCTOBYIOTHCS B PI3HUX c(pepax JIOACHKOI MisibHOCTI. CyTOYMHCTBO Ta
MPaB03acTOCYBaHHs TAKOXK HE € BUKIIOUEeHHsM. 3actocyBanns 1111 B mpaBo-
CYIUII CTBOPIOE TICBHI BUKITUKH SIK JUTS CYZIOBOT CHCTEMH, TaK 1 I YYaCHHUKIB
CTIpaB.

VYperymoBauus Bukopuctanss LI B cymodnHCTBI € HEOOXiTHUM st
BIIOPSIJIKYBaHHS MEX 1 CITOCO0IB 3acTocyBaHHs TexHonorii LI B it cdepi.
OpieHTHPOM IS HAIliOHAIBHOI CYZIOBOI CHCTEMH MO0 BUKOPHCTAHHS TEXHO-
noriii 1111 B AisIBHOCTI Cy/iB BUCTYTIAIOTH JOKYMEHTH €BpONeHChKo1 KoMicii
3 mutanb epekruBHOCTI mpaBocys (nani — CEPEJ) Ta KoncyneratuBHoi
pamu eBporneiickkux cyanis (nani — KPEC).
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Tak, y 2018 poui CEPEJ yxBanuia €BporeicbKy eTHIHY XapTiio Ipo
Bukopuctanus LI B cynoBux cucremax Ta iIXHbOMY cepeJOBHUILI (ani — Xap-
Tist) [ 1], 3rigHO 3 sikoro BUKopucTanHs iHcTpyMeHTiB LU y cymoBux cucremax
CIPsIMOBAaHE Ha IiJIBUIIEHHS €(PEKTUBHOCTI Ta SKOCTI MPaBOCYJIS Ta MAE
3a0xo4yBarucs. BomHouac Take BUKOPHUCTAHHS Ma€ 3IHCHIOBATHCS CyMJIiH-
HO, 3 YpaxyBaHHSIM OCHOBHHUX IPaB JIIOIWHM, BUKIAJCHUX ¥ €BPONCHCHKIN
KOHBEHLII1 3 ipaB JoAuHU Ta KOHBEHLIT Ipo 3aXUCT MePCOHATbHUX AaHUX.

Y Xaprii 3akpimieHo Taki npuHIunu Bukopuctanus 11 B cynoBux cucte-
Max Ta IXHbOMY CepeIoBHILi: 1) JOTpUMaHHS OCHOBHHX ITpaB (3a0e3medeHHs
PO3pOOKHM Ta BIPOBAPKEHHS IHCTPYMEHTIB Ta TOCIYT, 3acHoBaHuX Ha 111,
10 BiJINIOBIJIal0Th OCHOBHHUM IpaBaM); 2) HeJUCKpUMIHAILIIT (TTomepeKeHHS
Oyab-KO1 TUCKPUMIHAIIIT OKpeMHX 0cCi0 4u Tpym 0ci0); 3) sSKOCTi 1 Oe3neKn
(pu 00poOLIi CYIOBUX PIillIEHb Ta JaHUX HEOOXiTHO BUKOPUCTOBYBATH Cep-
Tu(iKOBaHI JKepena, MoAei, po3po0iieH] y Oe3MeuHOMY TEXHOJIOTIYHOMY
cepeioBuIi); 4) Mpo30pocTi, 6E3CTOPOHHOCTI 1 JOCTOBIPHOCTI (MeTOIU 00-
pOOKHM TaHMX MarOTh OyTH JOCTYITHHMH Ta 3pO3yMUIHMMH 13 MOXKIIUBICTIO
MIPOBEICHHS 30BHIIIHBOTO ayANTY); 5) KOHTPOJIIO KOPUCTYBaueM (BiH Mae
BUCTYIIATH TOIH(GOPMOBAaHUM YUYACHUKOM, SIKHH KOHTPOITIOE BIIACHHUU BHOIP).
[Tpu 3anpoBajpKeHH1 TpaBuIl BUKOpUCTaHHS TexHouorii LI HamionanbHi cynn
MAalOTh OPIEHTYBATHCA Ha I1i 3aCaHUYl MTiAXO/H.

VY 2025 poui CEPEJ 3arBepanina HacranoBu (kepiBHI peKoMeHaIliT) o0
BHKOpHcTaHHs reHepaTuBHoro 111 B cymax [2], siki MarOTh Ha METi HagaTh
MIPaKTHYHI TOPaIy MO0 OS3IIEYHOTO BIPOBaPKEHHs reHeparuBHoro L1
y 3aiiicHeHH] paBocys. Lli pexomenaanii 3a6e3neuytoTh OCHOBY JUIs BIIPO-
BajpKkeHHs reHeparuBHoro LI y 3nilicHeHHI paBoCyAIs, 3 aKIEHTOM Ha 3a-
Oe3medeHH] MPaBOBOT BU3HAYCHOCTI, CyA0BOI HE3aJICKHOCTI 3 €(hEeKTUBHUM
JTFOICHKUAM HAITISIOM, TTPO30POCTI Ta BiJACTEKYBAHOCTI.

Y HacrtaHoBax 3a3Ha4€HO, 0 BUKOPUCTaHHA reHeparuBHoro LI moxe
OyTH KOPUCHUM Y PI3HUX MPOPECIHHUX KOHTEKCTaX, BKIIOUAIOUH YIIPABITIHHS
crpaBamMu, 0OpOOKY JOKYMEHTIB, TOCIYTH IMyOaiyHoi iHdopMallii Ta HiITPUMKY
CKJIaJlaHHS 3BUYallHUX CYIOBUX JOKYMEHTiB. PasoM 3 Tum, mij 4ac BUKO-
pucranss LI mis gomomoru y QOCHiPKEHHI Ta TIyMadeHHi (akxTiB i mpasa,
Y 3aCTOCYBaHHI 3aKOHY JI0 KOHKPETHHX CYKYITHOCTEH (hakTiB a00 B OyIb-sKiid
THIINHA MITPUMIT CYZA0BOTO PO3DISLY, CIiJI TOTPUMYBATHCS CYBOPUX BUMOT
IIOJI0 TAKOTO BUKOPUCTAHHS.

[Ipobnemarukoro BukopuctanHs texnosorii LI B cynounHCTBI omiKy-
eTbes Takok KPEC, sika 1 rpynusa 2023 poky yxsanuina BucHoBok Ne26
(2023) «Pyxarouucs Briepe/i: BAKOPUCTAHHS ACUCTUBHUX TEXHOJIOT1H Y Cy10-
YUHCTBI» (1ani — BucHoBoOK) [3], miaroToBieHnit Ha ocHOBI Benwnkoi xaprii
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cynuiB 2010 poky [4] Ta Bucnoky KPEC Bin 9 nmucromana 2011 poxy Ne 14
(2011) «CynounHcTBO Ta iH(OpMaIliiiHi TEXHOIOTID [5].

Ccepa nii BucHoBKy 00MEXy€eThCsS BUKOPHCTAHHIM KOHKPETHHUX (hOpM
CY4YacHHUX TEXHOJIOTIH, BKIIF0OYaroun 3actocyBanHs 11 s qomomoru «Jmon-
CBKOMY» TIPaBOCYIIIO, SIKi BAKOPHCTOBYIOTHCS 00 MOXXYTh BUKOPHUCTOBYBa-
THUCS CyIOBHMH OpTaHaMH, BKIIFOYA0UIH 32001 00pOOKH JaHUX, EIEKTPOHHE
MOJaHHs JOKYMEHTIB Ta MPOLEAYPH, CUCTEMH BIJICTEKEHHA Ta YIPaBIiHHS
CIIpaBaMH, a TaKOX ayJio- Ta BifleokoH(pepeH1ii. HaronomieHo Ha BaKIUBOCTI
po3pobeHHs Ta BUKopucTanHs TexHonorii 1 y croci6, skuit miarpumye Ta,
Jie 1€ MOKJIMBO, TIOCHITIOE OCHOBOIIOJIOKHI IIPHHITAITA BEPXOBEHCTBA IIPaBa.
Ix MoXHa BUKOPHCTOBYBATH /ISl IONOMOTH CY/ISIM Ta CTOPOHAM Y CYJIOBUX
nporecax, HOKPAIIyIOYH TOYHICTh YXBAJICHHS pilieHsb. Lle Takok Moxke cripu-
SITH IIBHUJKOCTI Ta €EeKTUBHOCTI BiJIMIPABICHHS MPABOCYAIS, a TAKOXK Ma€e
MOCUIIUTH HE3aJIeKHICTh 1 HEeYIIePePKEHICTh CY/I0BOI BIIa IH.

V HarioHaNbHI| CyNOBiH cCTeMi MUTAHHSAMU BUKOPUCTAHHS TEXHOJIOTIN
I onikyetbes nepeaoBciM Bepxopauit Cy, Jie 3a iHILIATHBU CYJIIB, SKi
BXOJATH J10 PoOouoi rpymnu mozo crparerii 3a0e3rneveHHsT €JHOCTI CY0BOI
MPaKTHKH, PO3pOOIICHO Ta B IONANBIIOMY 3aTBEpIKEHO Haka3oM KepiBHuka
Anapary Bepxosroro Cyny Bix 8 rpyans 2025 poxy Ne 117 ITonoxxeHHs npo
BukopuctanHs Texaonorii LI mpaniBaukamu Anapaty Bepxosaoro Cymy
(mami — IMonoxennst) [6].

[NonosxeHHsT BU3HAYAE 3aTaibHi 3aCa/IH Ta IIPABIIIa BAKOPUCTAHHS TEXHOJO-
rii LI mparnisaukamu Aniapary Bepxoaoro Cyuy (J1aJ1i — IpariBHAKH ), KOH-
CTaTy€ MATPUMKY PO3BUTKY Ta BU3HAHHS 3HAYHOTO MOTEHLiaTy TexHonorii LT
JUIs ONITUMI3alliT Ta BIOCKOHAJIEHHS poOo4nx npouecis. [lopsa 3 M inTerpartis
texnoorii I B misumpHicTs Anapary BepxoBaoro Cyny Ta iX BUKOPUCTAHHS
MAroTh IPYHTYBaTUCS HA (hyHIaMEHTATFHIX IPHHIUIIAX BEPXOBCHCTBA IIPaBa,
podeciifHOl €THKH, TPO30POCTI Ta IMOBATH JIO MTPaBi CBOOOT JIFOMHU.

Haronomieno, mo 1l € BUKJITFOYHO AOMOMIKHUM 1HCTPYMEHTOM, SIKHA
HE MOKE€ 3aMIHUTH NTPoQeciiHy NisUIbHICTh MpaliBHUKA (MOro KpuTHYHE
MHCJCHHS, (PaXOBE CyAKECHHSI, IPABOBY KBami(hikallito Ta MPUHHATTS 0CTaTOu-
HOTO pillleHHs). 3ayBa)KeHO, 110 BUKOpUCTaHHA TexHoorii [ B mismmpHOCTI
Amnapaty BepxoHoro Cyny He IMOBUHHO BILTMBATH Ha HE3aJICKHICTh Ta HE-
YIEPEKEHICTD CYIIIB.

VY INonoxkeHH1 3aKpimieHo 3a00pOHy BUKOpUCTaHHs TexHoorin L1 ms:
1) ompartoBaHHs TOKYMEHTIB, SIKi MiCTATbh BIJOMOCTI, 1[0 OXOPOHSIIOTHCS 3a-
KOHOM, Y TOMY YHCJIi TA€MHHIIIO YXBAJICHHS CyI0BOTO pillleHHs Ta iHdopMarito
13 3aKPUTOTO CYJOBOTO 3aCiIaHHs; 2) aHaJi3y Ta MOHITOPUHTY TIOBEIIHKH Tpa-
[IIBHHKIB; 3) MPOTHO3Y 1HMBIyaIbHUX PIIIEHb CY/I/IIB Y KOHKPETHUX CIIPaBax;
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4) aBTOMaTHYHOTO CTBOPEHHS NPOEKTIB PillIeHb Ta Oy/b-IKNX 1HIINX TIPOIIe-
CyaJIbHUX JIOKYMEHTIB, 1110 YXBaIIOIOThCS y MEXaX CY0BOTO IPOBAIKCHHS;
5) onpallroBaHHs MarepialiiB CyA0BOI CIPaBH, IO MICTATh IIEPCOHAJbHI JIaHi.

Bonnouac nparniBaukn Anapary BepxosHoro Cymny MOXKyTb BHKOpPHC-
toByBaru LI s BUkoHAHHS, 30KpeMa, TakuX (YHKIIIH i 3aBaanb: 1) y3a-
TaJIbHEHHSI CyZI0BOT MPAKTHKHU 3 METOI0 3a0e3TeueHHsI 11 €THOCTI; 2) aHai3y
CYAOBHX PIIIICHB i3 METOIO BUSBICHHS CHCTEMHUX MPUYMH BUHUKHEHHS CIIOPiB
(TIpeBEHTHBHE PABOCYIA) T MIATOTOBKHU IPOMO3HUIIIN MIOJ0 BIOCKOHAICHHS
3aKOHOJIABCTBA; 3) HanoBHeHHs! ba3u mpaBoBux nosuuiit Bepxosnoro Cyny;
4) ananizy Ta y3araJbHEHHS BEJIMKUX OOCSTIB JaHUX HA OCHOBI BIIKPUTHX
Jpkepen iHdopMarii, 5) MiArOTOBKY aHATITHYHUX JOKYMEHTIB i 3BiTiB; 6) aBTO-
MaTu3alii MOBTOPIOBAHMX POOOUNX MPOLECIB, Bizyamizallii JaHUX y BHIVISIII
rpadikiB i giarpam TOII0; 7) CTBOPEHHS Ta MOMIMPEHHS iH(pOPMAIIil PO isTb-
HicTh BepxoBroro Cyty, CpUSHHS BEICHHIO BEOCTOPIHOK CY/Iy B COIIIaJIbHIX
Mepekax; 8) CTBOpEHHS 4aT-00TiB, 30KpeMa, s 3a0e31edeHHS 3BOPOTHOTO
3B’s13KY 3 BigBimyBadyamu BepxoBaoro Cyny i y4acHHKaMHU CYJOBHUX IPOIECIB;
9) noOupaHHs MaTepialiB JJisi CAaMOPO3BUTKY, MiJBUIIECHHS KBaiikawii Ta
npodeciitnoro HaByanHs; 10) moIIyKy HOBUX i7ieii Ta MiIXOAIB 10 opraHizanii
poOounx mpotiecis; 11) nmepeknaay T0KyMEHTIB 3 IHO3EMHHUX MOB.

B sixocTi 01HOTO 3 YCHIMIHUX MPUKIIALiB 3aCTOCYBaHHA TexHoiorii 11
B po6oTi BepxoBHoro Cyiy cinij 3a3HauuTH PO ajaMiHicTpyBaHHs ba3u mpa-
BOBHX ITO3UIIIH [7], KA € IHTEIEKTYyaJIbHOIO0 CHCTEMOIO MOITYKY MPaBOBUX
BHCHOBKIB, III0 MTOEJHYE YHIKaJbHE KOHTCHTHE HAIIOBHEHHS Ta HOBITHI TeX-
HoJtorii 1o6opy peseBaHTHOI pakTHKK BepxoBHoro Cyny Ta €Bporneiicbkoro
CyIy 3 IpaB JIOJMHU 3 BUKOPUCTaHHSAM MOXJINBOCTEH reHeparusHoro II.

[TincymoByrouu ciif 3ayBakutH, 1o BepxoBHuit Cyn BUKOPUCTOBYE
B CBO{if poOOTi BCi TOCTYITHI CydacHi IHCTPYMEHTH AJIS TiIBUICHHS SKOCTI
Ta e()eKTUBHOCTI MTPAaBOCYNIs, B ToMY yrcii i TexHomorii L. 3actocyBanns
TAaKHX TEXHOJIOTIH, SKi BKE € TOBCAKICHHOI PEANBbHICTIO, MA€ CIIPHSTH SK-
HaWKpaiiii opraHizanii 3/1iiCHEHHs CyJIOUHHCTBA.

Cnycok BUKOPHCTAHUX JKepeJi:

1. €Bporeiicbka €THYHA XapTisl PO BUKOPUCTAHHS LITYYHOTO THTEIEKTY
B CYJJOBHX CHCTEMax Ta IXHbOMY CEpEIOBHIL, MpUitHATa Ha 3 1-My IJICHapHOMY
3acinanai CEPEJ (M. CrpacOypr, 3—4 rpynus 2018 poky). URL: https://
www.europarl.europa.eu/cmsdata/196205/COUNCIL%200F%20EUROPE%20
-%20European%?20Ethical%20Charter%200n%20the%20use%200f%20A1%20
in%20judicial%20systems.pdf (zara 3Bepuenns: 08.04.2026).
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(M. CrpacOypr, 4-5 rpymast 2025 poky). URL: https://rm.coe.int/cepej-2025-
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pdf (mara 3Bepuenns 08.04.2026).
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08.04.2026).

5. BucnoBok KPEC Bix 9 nmuctomanma 2011 pokxy Ne 14 (2011) «CymnounHCTBO
Ta iHpopmarniiai Texnomorii». URL: https://hcj.gov.ua/sites/default/files/
field/r 14 2011 2011 11 9.pdf (mara 3Bepuenns 08.04.2026).

6. ITono)xeHHsI TPO BUKOPUCTAHHS TEXHOJIOT1H IITYYHOTO IHTEIEKTY MpaLiB-
Hukamu Anapary Bepxosaoro Cyny, 3arBep/pkeHe Haka3zoMm KepiBHuka Anapary
BepxoBnoro Cyny Bin 8 rpymas 2025 poky Ne117. URL: https://court.gov.ua/
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7. baza npaBopux nmo3wuiiii Bepxosroro Cymy. URL: https://Ipd.court.gov.ua/
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Xoruncbka-Hop Okcana

O0OKMOp 10PUOUYHUX HAYK, NpOdecop,
3aeidysau xapeopu ocmuyii
Haguanvno-naykoeoco incmumymy npaea
Kuiscorkoeo nayionanvrnozo ynisepcumemy
imeni Tapaca lllesuenxa

m. Kuis, Yxpaina

PO3IUIAA CYAOM CIIPAB, IIOB’SAI3AHUX
I3 BUBHAHHAM OCOBU 3HUKJIOIO BE3BICTH
3A OCOBJIMBUX OBCTABHH, SIK BAT ITIPABOBOI
CUCTEMMU (HA MATEPIAJIAX CYIOBOI ITPAKTUKH)

Pociiicbka arpecis, pyiHiBHU BIUTUB BilfHM ITO3HAYAJIMCS HA BCIX cepax
(DYHKIIIOHYBaHHS YKPATHCHKOTO CYCITIJIbCTBA Ta JiepkaBu. CyJJOYMHCTBO HE
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CTaJI0 BUKITIOUYCHHSM, IEMOHCTPYIOYH Ha PiBHI MPABOBOI CUCTEMH PSIJ] Opra-
Hi3aIiHUX 1 TpoleCyalTbHUX AUCHYHKILH, 0 3arocTpriincs ado 3’ IBUIIHCS
BHACTIZOK Pi3HOro pony (hakTopiB, cepel] AKUX — ypa3JIuBICTh HACEJICHHS,
JKUTTSI T 3JI0POB’ S IKOTO TiepeOyBae Imepel MmocTiiHow 3arpo3oro. Tak, 3a
onpuitoaHeHUMH JaHuMu noHaa 90 000 ykpaiHiiB BBaXKaIOThCS 3HUKIUMHU
0e3BicTH 3a ocoOMBUX 00cTaBUH. Llel craTyc cTBOpIOE I 1X PIJHHUX CH-
Tyalliio MpaBoBOi HEBU3HAYEHOCTI, SIKa 3aBAa€ MEPIIOYEProBO MOPATbHHUX
iHTepeciB, Nepea0aueHUX 3aKOHOAABCTBOM.

Takx, wampukian, y Ilepeniky HOKYMEHTIB, IO TMOJAIOThCS
BiliCbKOB03000B’SI3aHUM JUISl OTPUMAHHS BIICTPOUKH BiJl IPU30BY Ha BiiCHKO-
BY CJIykOy i1 yac MoOIi3alii BiIMOBIIHO JIO MiICTaB, 3a3HAUEHHUX Y CTATTI
23 3akony Ykpainu «IIpo mMoOinizaiiiiHy miaroToBky Ta MooOimizaiito» [1]
Ha MiCcTaBi . 4 YaCTUHU TPEThOI CT. 23 11pOro 3aKOHY Yy penaKiiii, sika Oya
quHHOIO 110 16.01.2025 p., Oyno nependadeHo «pillieHHs Cyly PO BU3HAHHS
0COOH 3HHUKIIOK OE3BICTH 32 0COONMBUX 00CTaBUHY. BiNMOBIAHO, I 3yMOBHIIO
XBHITIO 3BEPHEHb JI0 CY/y 3 BIIMOBITHUMH 3asiBaMH, PO3IIISL SIKKX c(hOpMyBaB
MacHB JIOBOJII CyNepewsnBOi CyA0BOi MPAKTUKU. | OCh yOMy.

[IpaBoBuii cTaryc ocid, 3HUKINX 0€3BiCTH 32 OCOOJUBUX OOCTABUH, BH-
3HauaeThes 3akoHoM Ykpainu «IIpo mpaBoBwHii ctaryc 0cid, 3SHUKINX Oe3BicTH
3a 0COONMMBUX OOCTaBWHY. BiAMOBIHO IO CT. 4 1IbOr0 HOPMATUBHOTO AKTY
ocoba HaOyBae cTaTyCy Takoi, 10 3HUKJIA 0e3BiCTH 3a 0COOMMBUX 0OCTaBUH,
3 MOMEHTY BHECEHHS PO Hei BIIOMOCTEH, 10 MICTAThCS Y 3asBi PO (akT
3HUKHEHHS, 10 €IMHOTO peecTpy 0cid, 3HUKINX 0€3BICTH 32 0COOIUBHUX 00-
CTaBUH, Y HOPSIKY, IIepeadadeHOMY IIIM 3aKOHOM, Ta BBaXKA€THCS TAKOIO, IO
3HHKJIA 0€3BIiCTH 32 0COOMMBHUX OOCTaBHH, 3 MOMEHTY NOJaHHS 3asIBHUKOM
3asiBM PO (akT 3HUKHEHHS 0coOu. HamaHHs 0co0i cTarycy 3HUKIIOI 0e3Bi-
CTH 3a 0COONMBUX 0OCTAaBUH BiAMOBIIHO JI0 IHOTO 3aKOHY HE M030aBise ii
poauyiB abo 1HIIUX 0Ci0 MpaBa 3BEPHEHHS 10 CYY 13 3asIBOIO PO BU3HAHHS
Takoi 0co0H Oe3BICHO BiJICYTHBOIO UM OTOJIONICHHS 1 TOMEPIIOI0 Y MOPSIIKY,
nepea0aueHOMY 3aKOHOIaBCTBOM [2].

Boanovac orosomeHHs Gi3m4HOT 0c0OM OE3BICHO BiJICYTHBOIO 311HCHIOETh-
csl Ha IiicTaBax, Bu3HayeHux y cT. 43 LK Ykpainu («hizuuna ocoda Moxe OyTH
BH3HAHA CYJIOM O€3BICHO BiICYTHBOIO, SKIIIO MPOTITOM OIHOTO POKY B MicIi ii
MOCTIHOTO MPOXKUBAHHSI HEMAE BIJJOMOCTEH Mpo Miclie ii mepedyBaHHs» [3]),
Ta MOPSIIIKY, ependadeHomy maBoro 4 posainy IV LIIK Vkpainn. Oxkpemo
HITK Ykpainu periaMeHTye MpoLeaypy BCTaHOBIEHHs (haKTiB, 110 MAIOTh
ropuIndHe 3HaueHHs (1aBa 6 posairy [V HIIK Ykpainwm).
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TakuMm 9MHOM, CTaTyC 0COOH, 3HUKJIOT Oe3BICTH 32 0COONNBUX OOCTABHH,
Ha0yBa€eTHCS Y TI03aCYA0BOMY HOPSIKY. BogHouac oronomeHns ocodn 6e3BicHO
BiJICYTHBOIO BiI0YBa€ThCSl BUKIIIOUHO B CyIOBOMY MOpsAaKy. HaOGyTts crarycy
0Cco0u, 3HUKIIOT OE3BICTH 32 0COOIIMBUX OOCTaBHH, MOXKE TIEPEAYyBaTH, aje He
000B’SI3KOBO, OTOJIOIICHHIO CYZIOM 0COOU 0€3BICHO BIJICYTHBOIO.

VTim, 3ragana BUIle 0COOJMBICTH MOOLTI3AIHHOTO 3aKOHOAABCTBA Ta
BijgcyTHicTh y LIIIK YkpaiHu Takoro MOHSTTSI, KOHCTPYKIIII SIK «BU3HAHHS
0C00H, 3HUKIIO0 OE3BICTH 32 OCOOIMBHUX OOCTABUH» Ta BIAMOBITHOTO MOPSIIKY
CYKYITHO CTBOPHIJIO MIATPYHTS ISl A€30pi€HTAIi] cepesl 3asBHUKIB Y BUOOP1
e(ekTUBHOTO crioco0y 3axucTy. Tak, CylmoBi MPOBAKCHHS BiIKPUBAJIUCS 3a
3asiBAMU/BUMOTaMHU:

— TIPO BU3HAHHS 0COOH 3HHUKJIOK O€3BICTH 3a 0COOIUBHIX OOCTaBHH;

— TIPO BCTAHOBJICHHS (DAaKTy BU3HAHHSA 0COOH 3HUKIIOIO OE3BICTH 32 0CO-
OJIMBUX OOCTaBHH;

— TIpO BHU3HAHHA 0c0o0M 0E3BICHO BiJICYTHHOIO;

— TpO BU3HAHHSA 0c00M OE3BICHO BiICYTHBOIO 32 OCOONMBUX OOCTAaBHH.

BiamosinHo, y 6araThox BHITJIKax Iie, cepe IHIIOTro, MPU3BOAMIO JI0
OTOTOKHEHHS CyZOM IPaBOBUX KOHCTPYKLiH «BU3HAHHS 0COOM 3HUKIIOKO 6e3-
BICTH 32 OCOOIMBUX 00CTaBUHY» 1 «BU3HAHHS 0COOM O€3BICHO BIJICYTHBOKOY,
CHPUYMHAIOUYH Pi3HI MOPAIKU PO3IISLAY CIIPAB CYAOM: IIPO BU3HAHHS OCOOHM
0e3BICHO BiJICYTHBOI/TIPO BU3HAHHS 0COOW 3HUKIIOK OE3BICTH 32 0COOIMBUX
o0cTaBHH — B mopaaKy rasu 4 po3ainy IV LUIIK Ykpainu, npo BCTaHOBIIEHHS
(bakTy BH3HAHHS 0COOM 3HUKJIOK 0E3BICTH 32 OCOOTMBUX OOCTAaBUH — B T10-
psaky rnasu 6 posaimy IV HIIK VYkpainu. Sk Hacnoifok, B OAHUX BUIAAKAX
CTIPaBH PO3MIISIANICS Y CKIIail CYIy 32 YIaCTIO IPHCSHKHAX, B IHITHX — CYAICI0
0IHO0CO000BO.

3aKOHOMIPHO HaBEICHE 3yMOBUJIO PO3IIAPYBAHHS CYIOBOI MPAKTHKU:
B OJTHUX BUTIQJIKaX CyIH 33JOBOJILHSUIM 3asBY Ta BU3HABAIHU 0COOY 3HUKIIO
0e3BICTH 32 0COOIMBHUX 00CTAaBHH [4], B IHIIIMX — BIIMOBIISUIH Y 33]J0BOJICHHI1
TaKoi 3asBu [5]. Tak camo, B OHUX BUITQJKaX CYIH 33J0BOJIbHSIIN 3asBY Ta
BCTAHOBITIOBAIH (haKT BU3HAHHI 0COOM 3HUKIIOIO OE3BiCTH 32 0COOIHUBUX 00-
CTaBHH [6], B IHIINX — BIIMOBIISUIN Y 33J0BOJICHHI 3asBU PO BCTAHOBJICHHS
takoro ¢axrty [7]. OkpemMo cynu mpuiAMaiy pillieHHs PO BU3HAHHS 0CO0U
0e3BICHO BiZICYTHBOIO 332 OCOOJIMBHX OOCTABHH.

[IpumiTHO, 1110 y TiepeBaxHiil OIIBIIOCTI BUMAIKIB 3asBHUKAMU BHUCTY-
TIaJI 9OJIOBIKM (TEHJepHA 03HAKa ITHX CIIPaB), BKA3YIOUH METOIO 3BEPHECHHS
JI0 Cyy HeoOXiaHicTh 0()OPMIICHHS BiACTPOYKH BiJl MPU30BY Ha BiCHKOBY
CITy>K0y ITiJT yac MoOiTizartii.
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[icnst Toro, sik Kabiner MinicTpiB Ykpaiau moctanoBoro Ne 1558 Bix
31.12.2024 p., mo Habpana ynHHOCTI 16.01.2025 p., BHIC 3MiHM 1070 TIEpe-
JIIKY JJOKYMEHTIB, IO MMOJIAI0THCS BIHCHKOBO3000B’ sI3aHUM IS OTPUMAaHHS
BIJICTPOYKH BiJl IPU30BY Ha BIMCHKOBY CITY)KOY ITiJT 9ac MOOLITI3AI JUTs poIudiB
0Ci0, 3HUKIINX O0E3BICTH 32 0COOTUBUX 00CTABUH (3aMICTh PIIICHHS CYLy PO
BU3HAHHS 0COOU 3HUKIIO0 0€3BiCTH 32 0COONMBHUX 0OCTaBUH HUHI IIepeadaueHo
BUTAT i3 €IMHOTO peecTpy 0Cib, 3HMKINX O€3BICTH 32 0COONUBUX 00CTABHH),
HEOOXIJIHICTh 3BEpHEHHSI JIO CY/y 13 3asBOI0 MPO BU3HAHHS OCOOM 3HUKJIO
0e3BICTH 32 0COOIMBUX OOCTABHH 3 TAKOKO METOIO 3HUKJIA. TOXK 3aKOHOMIPHO
pO3IVIsIL aHAI30BaHOI KaTeropii crpaB MIiHIMIZyeTbCA 1 MIpHiie 10 OHOTO
MPOIECYATBHOTO 3HAMEHHHKA.

[Ipote cama nosiBa 1i€T KaTeropii crpas MpogeMOHCTpyBaia aedekT mpa-
BOBOI CHCTEMH, 3yMOBJICHU BILUTUBOM BIiHHM, SIKUl HETaTHBHO ITO3HAYNBCS
1 Ha cdepi 3axucTy npaB Gpi3HYHUX 0Ci0, PiAHI IKUX 3HUKIN OE3BICTH, 1 HA
CYJIOBili cUCTEMi, 301TIbIIUBILIY HABAHTAKEHHS Ha Hel. A TaKOX BKOTpE 3aCBiJl-
4quIia moTpedy y CHCTEMHOMY Ta 3JIar0/PKEHOMY MPOIeci HOpPMOTBOPEHHS Ha
PI3HUX PIBHSX 13a yUacTi pi3HHUX Cy0’€KTiB, 0COOIMBO y cdepi mpas i cBOOO
JIIOIMHU B YMOBaX BOEHHOTO CTaHYy.
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Xpanenko O. O.,

K.10.H., 0oyenm Kaghedpu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2AHi6 Ma A08OKAMypu,
Hayionanvnozo ynieepcumemy

«O0decvka wpudUUHa akademisy, 0oyenm

HUGPOBI3ALISL CYTOUUMHCTBA B YKPAIHI
B YMOBAX BITPOBA/IKEHHS IHNTYYHOI'O
IHTEJEKTY: IPOHECYAJIbHO-ITPABOBI ACIIEKTH

CydJacHHIA eTall pO3BUTKY CYIOBOT BJIaJId B YKpaiHi XapaKTepU3yEThCs
1HTEHCUBHOIO U (POBOIO TpaHCcOpMaIi€to, 1110 0OYMOBIIEHA K BHYTPIlI-
HIMHU TOTpedaMu MiABUIICHHS ¢()EKTUBHOCTI IPABOCY/As, TaK 1 €BPOIHTE-
rpaiiiHuMu 30008’ AI3aHHSAMH JIepKaBU. Y IIbOMY KOHTEKCTI IU(ppoBi3a-
1isl CYIOYNHCTBA BUCTYIIA€ HE JIMIIE IHCTPYMEHTOM MOJIEpHi3allii Cya10BoOi
CHCTEMH, ajie i YMHHUKOM TpaHChopMaii mpoIecyarbHO-IPAaBOBHUX 3aCa]
3niicHenHs npaBocyaas. OcoOnuBoro 3HaYeHHs HaOyBa€e BIPOBAKEHHS
TEXHOJIOTiH ITYyYHOTO IHTEIEKTY, 31aTHUX 3A1MCHIOBATH aHATITUYIHY 00-
pOOKY BEIMKHMX MAacCHBIB JaHUX, [0, Y CBOIO 4epry, 3MIHIOE TPaJHIIiHHI
VSIBJIICHHS TPO MEXI1 CYIIBCHKOIO PO3CYAY Ta MEXaHi3MH peaiizauii mpo-
[eCyabHUX TapaHTiil.

[udposizaiis cyIounHCTBA B YKpaiHi peai3yeThcsl HacamIepe, yepes
¢yHKIiOHYBaHHA €IUHOT Cy0BOi iH(OpMaILitHO-TeIeKOMYHIKaLiHOT CHC-
TEeMH, sika 3a0e3reuye eeKTPOHHUN JIOKyMEHTOOOIT, TUCTaHIIHHY y9acTh
y CYIOBHX 3aCiJaHHIX Ta aBTOMATH30BaHHI PO3MOILI cIipaB. Y HAyKOBHX
JOCIIKEHHSX IiIKPECIIOETHCS, 1110 PO3BUTOK €ICKTPOHHOTO CYJOYNHCTBA
€ HEOOX1JTHOK YMOBOKO 3a0€3IEUCHHS JOCTYITY JIO MPABOCYJIS B YMOBax
Cy4YacHUX BUKJIMKIB, 30KpeMa BOEHHOTO CTaHy Ta HU(POBizallii CyCHiIbHUX
BimHOCHH [1]. BojHOYac mojanbimMidi pO3BUTOK €] CHCTEMHU TTOB’ I3aHUH 13
BITPOBAKEHHSM TEXHOJIOTI{ MTYYHOTO IHTEICKTY, [0 BXKE 3aCTOCOBYIOTHCS
y IPABOBUX CHCTEMAX IHIIMX JEPXKaB A aBTOMATH3ALLi{ TONepeIHbOT0 aHATI3Y
cripas, kinacudikallii MaTepialiiB Ta ONTHMI3allii CyJIOBOTO HaBaHTaXeHHS [2].
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HayxoBa HOBM3HA IOCIIIKCHHS MOIATAE Y TOMY, 110 H(POBI3aIis Cy-
JIOYMHCTBA PO3TIISIAETHCS HE JIUIIE SIK TEXHOJIOTTYHHUH MPOoIieC, a K (hakTop
TpaHnchopmalii mporecyaabHOTO IpaBa, IKUH BIUIMBAE Ha 3MICT 1 peastizalito
(hyHIaMEHTaIBHUX TPUHITUITB TPABOCYI. Y [IbOMY acleKTi ITYYHUH iH-
TEJIEKT BUCTYIIAE HE MTPOCTO JOMOMIXHUM 1HCTPYMEHTOM, @ €IEMEHTOM, 110
00yMOBITFOE 3MiHY MOJIEITi JIOKa3yBaHHS, CTPYKTYPH CYIOBOTO POy Ta
MeXaHi3MiB (hOpMyBaHHS BHYTPILIHBOTO MIEPEKOHAHHS CY/II.

Oco0muBOro 3Ha4YeHHST HAOyBa€e MPOoOJIeMa BUKOPUCTAHHSI SJIEKTPOHHHIX
JIOKa3iB, 10 (POPMYIOTHCS Y U(PPOBOMY CEPEOBHUIII. Y Cy4acHid JOKTpUHI
HATOJIOIY€ETHCS, IO [U(POBI3allisi MPU3BOJAUTH JIO MOSBH HOBUX (HOPM J10-
Ka30Boi iHpopMalii, siki NoTpeOyoTh aanTallii TpaauLiHHUX MPOLECyaTbHIX
TIXOIB 110 X oriHkH . [IpakTrka BepxosHoro Cyy MiaTBEPIKYE MOKIUBICT
BUKOPHUCTAHHS €JICKTPOHHUX JOKYMCHTIB SIK HAJC)KHUX TOKA3iB 3a YMOBHU
JIOTPUMAaHHS BUMOT IIIO0 X aBTEHTUYHOCTI Ta MUJIICHOCTI, 110 CBITYUTH
IIpo mocTymoBe (popMyBaHHS H(POBO-OPIEHTOBAHOI MOJEII JOKA3yBaHHS.
BonHowac BpoBapKeHHS IITYYHOTO IHTEICKTY y IPOIIeC aHaji3y TOoKa3iB
aKTyaji3ye MUTAaHHS TOCTOBIPHOCTI PE3yJbTaTiB aITOPUTMIYHOI 0OPOOKH
iH(opmartii Ta HeoOXiTHOCTI BCTAHOBJICHHS! CTEI[iabHUX MPOIECyaATbHUX
KpHUTEPIiB X OIIHKH.

VY 1bOMY KOHTEKCTI HAyKOBAa HOBHU3HA TAKOXK IPOSBISETHCS y OOIPYHTY-
BaHHI HEOOX1JHOCTI (POpMYyBaHHS OKPEMOTO TAXO0MY JI0 OI[IHKH PE3YJIBTATIB,
OTPUMAHUX i3 3aCTOCYBAHHSM IITYYHOTO IHTEIEKTY, SIK CIIeIH(iYHOTO BUAY
JI0Ka30Bo1 iH(popMarlii. Sk 3a3Ha4a€ThCsl y CYYaCHUX JIOCIIKCHHSX, BUKO-
PHUCTaHHS alTOPUTMIYHUX CHCTEM y CYIOYMHCTBI MOB’s3aHe 3 MPoOIeMaMu
MePEeBIpPKY aBTEHTUYHOCTI Ta BIAITBOPIOBAHOCTI Pe3yJIbTaTiB iX poOOTH, 1110
YCKJIAJIHIOE iX MpolecyanbHy Jeritumarito [3].

BripoBamkeHHS IITY9IHOTO 1HTEIEKTY TaKOXK BIDIMBAE HA PEATi3allito IPHH-
LUITy HE3AIEXKHOCTI Cydy. BUKOpHUCTaHHS anrOpUTMIB AJIS aHAJII3y CyHIOBOI
MPAaKTUKU a00 TPOTHO3YBaHHS PE3yJBTaTiB PO3IVIALY CIIPaB MOXKE CTBOPIO-
BaTH pU3HK (DOPMYBAHHS TaK 3BAHOTO «AJITOPUTMIYHOTO BIUTMBYY» Ha CYJTIO.
VY cydacHUX IOCHIDKEHHSX MIAKPECITIOETHCS, M0 HEIIPO30PIiCTh alTOPUTMIB
Ta iX «YOPHHI AMIUK» MOXKYTh CTAHOBHUTH 3arpo3y JJIsl 3a0e3IeUeHHsI Cripa-
BEJIUBOTO CY/I0BOT0 PO3IVISLY Ta MPOLeCyalbHOI pIBHOCTI CTOPiH. Y 3B S3KY
3 IINM OCOOJIMBOTO 3HAUYCHHS HAOyBa€ MPHHIIUI aJTOPUTMITHOI IIPO30POCTi
Ta HeOOXiHICTh 30epeskeHHs KOHTPOIIIO 3 OOKY JIFOAMHU HAJ POLIECOM IIPHU-
WHATTS PillIeHb.

MikHapoJH1 cTaHaapTH y cepi BUKOPUCTAHHS IITYYHOTO 1HTEIEKTY
B CY/JIOUMHCTBI TaKOX CBIT4aTh PO HEOOX1THICTh TOTPUMAHHS JIFOIMHOIICH-
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TPUYHOTO IMiIX0Ay. 30Kpema, y ToKyMeHTaxX Panu €Bponu Ta mpakTHIi €B-
POTEHCHKUX THCTHUTYIIIHA HATOJIOIIY€ETHCS HA MPIOPUTETHOCTI MPaB JTFOIUHH,
HEIMCKPUMIHAIIIHOCTI Ta MPO30POCTi 3aCTOCYBAHHS aJTOPUTMIYHHUX CHC-
tem[2]. Bonnowac y mpaBi €Bponelicbkoro Coro3y (GopMyeTHCSI KOMIUIEKCHE
PETYINIOBaHHSA IITYYHOTO 1HTEIEKTY, 0 0a3y€ThCs Ha PU3HK-OPIEHTOBAHOMY
ITIJIXO/1 Ta BCTAHOBJIFOE ITiJIBUINICHI BUMOTH JIO CUCTEM, SIKi 3aCTOCOBYIOTHCS
y cepi mpaBocyis .

INponecyanbHO-IIpaBoBHH BUMIip HU(POBI3aLlii CyI0YNHCTBA POSIBIAETHCS
y TpaHchopMariii TpaauIitHUX IHCTUTYTIB MPOIECYATBHOTO TpaBa, 30KpeMa
JIOKa3yBaHHS, CYIOBOTO KOHTPOJIIO Ta MEX CY[IIBCHKOTO pO3Cymy. Y HBOMY
ACIEeKTi HayKOBa HOBM3HA MOJISTA€ Y JOBEACHHI TOTO, 1[0 BIPOBAIKCHHS
HITYYHOTO IHTEJIEKTY 00’ €KTUBHO 3yMOBITIOE€ HEOOX1AHICTh (hOPMYBaHHS HOBOT
MOJIEJTi TIPOLIeCyalIbHUX TapaHTIH, SKa MOEHY€E TEXHOIOTTYHY €()eKTHBHICTh
13 3a0€3MeYCeHHSIM ITPaB JIFOJAMHA. 30KpeMa, aKTyalli3yeThes morpeda y Hop-
MaTHBHOMY 3aKpIIUICHHI CTAaTyCy alTOPUTMIUYHUX CHCTEM Y CyAOYHMHCTBI,
BH3HAYEHHI MEX IX 3aCTOCYBaHHS Ta BCTAHOBJIEHHI MEXaHi3MiB KOHTPOIIO
3a IX BUKOPUCTaHHSIM.

Omxe, nudpoBizallis CyI0YnHCTBA B YKpaiHi B yMOBax BIIPOBAKECHHS
HITyYHOTO iHTENEKTY € HE JINIIC TEXHOIOTIYHNM, ajie¢ i TINOO0KO MPaBOBUM
SABHIIEM, 110 TPAHCHOPMYE 3MICT TIPOIECYaTbHUX MPABOBiHOCHH. [i monais-
M PO3BUTOK Ma€ 3/iHCHIOBATHCS HA 3acajiaX IMOEJHAHHS IHHOBALIHHOCTI
Ta TOTpUMaHHs QYHIaAMEHTAIBLHUX IPHHIUITIB IPABOCY/IS, IO 3a0e3MeYUTh
e(eKTHBHICTh CYAOBOI iSUTBHOCTI Ta HAJIKHHUN PIBEHb 3aXUCTY MPaB i CBOOO.
JIFOJTVHU.
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IlleBuona 1. O.,

KaHOUuOam 10puOUUHUX HAYK,

3acmynHuK oupexmopa Xapkiecbko2o pe2ioHaIbHO2O0
6i00inennsn Hayionanwnoi wxonu cy0die Yxpainu

OINPUJIIOJHEHHS CYAOBHUX PIIIEHD:
BAJIAHC BIIKPUTOCTI TA 3AXUCTY HPUBATHOCTI

OnpuiTroIHEHHS! CYJIOBUX PIilIeHb PO3MIAIAETHCA SIK OJIUH 13 KITFOUOBHX
MEXaHi3MiB peastizariii IPUHIMITY BiIKPUTOTO JOCTYIy 10 MPaBOCYAAs. 3a-
TaJIbHUH JOCTYII IO CYJIOBUX PillIeHh BUKOHYE BAYKJIMBY CYCIUIbHY (DYHKIIITO,
aJpKe 3a0e31edye Mpo30piCTh MisTIBHOCTI CYITy, CTBOPIOE YMOBH JIJIS TPABOBOT
BH3HAYCHOCTI Ta Nepe10adyBaHOCTI, CIIpHsi€ (OPMYBAHHIO JTIOBIPH TPOMaJISTH
JI0 CYIOBHX IHCTHTYIIIH 1 BOAHOYAC YTBEPKYE BEPXOBEHCTBO ITpaBa sik 0a30By
LIHHICTh JEMOKPAaTUYHOI'O CYCHIJILCTBA. BIAKPUTICT CYNOBHX PilLIEHb 103BO-
JISi€ TPOMAJICHKOCT1 KOHTPOJIIOBATH MPOLIEC 3A1MCHEHHS MTPABOCYAIS, @ TAKOXK
MiABUIIY€E PiBEHb IPABOBOI KYJIBTYPH Ta 00i13HAHOCTI HACETICHHSI.

Pa3om i3 THM, Taka mpakTHKa MiCTUTS I IeBHI BUKINKH. BoHa Moyke cTBO-
PIOBATH PU3HKH JUIS IIpaBa Ha MPHUBATHICTH OCI0, sIKE OXOPOHIETHCS HU3KOIO
MDKHApOJHHX JOKyMeHTIB. Tak, crarTero 8 €BporeiichKoi KOHBEHIII 3 mpaB
JFOJMHY [ 1] rapaHTy€eThCsI TIPaBo Ha IMOBAry JI0 IPHUBATHOTO 1 CIMEHHOTO JKUTTSL.
Oxpim 11poro, 3aransauii periiameHT (GDPR) [2] Ta KoHBeHIIis po 3aXUCT
0Ci0 y 3B 53Ky 3 aBTOMaTH30BaHO 0OPOOKOIO MEepCOHANBHUX JdaHuX [3],
K1 € QyHIaMEHTOM Cy4acHOI0 €BPOINENCHKOro Npasa y cepi NpuBaTHOCTI,
(haKTUIHO MEPETBOPIOIOTH MPUBATHICT HA (PyHIAMEHTAIbHE IPABO JIOAUHU
B IHU(POBY €MOXy T HATOJOILIYIOTh HA HACTYITHHUX KIFOUOBHX acrekTax. l.
KouTpons ocobu Hasl BTaCHUMH JaHUMH — JIFOJJMHA MA€ 3aJIUIIATUCS «BJIAC-
HUKOM» 1i€1 iH(opMaIlii, o peanizyeTbes 4epes MpaBa Ha JOCTYII, BUIIPAB-
JICHHS, BUJQICHHS («1paBo OyTH 3a0yTHM») Ta TOOPOBUILHICTH 30N Ha
00poOKy TiepcoHANBHUX AaHUX. 2. [Ipo30picTh Ta 3aKOHHICTH — OyIAb-SIKUI
30ip JaHUX Ma€ OyTH BIJIKPUTHM, 3pO3yMUIAM Ta 0a3yBaTHCS HA YiTKiH HOPH-
JMYHIA mifacTasi. 3. MiHiMi3allis qaHuX — 30MpaTH MOXKHA JIMIIE TOW 00csT
iHpopMauii, SKuil 1iHCHO HEOOX1THUHN ISl TOCSTHEHHSI KOHKPETHOI MeTH. 4.
[Min3BiTHICTH (Accountability) — gep:xaBHi opraHu, yCTaHOBH, OpraHizarii
MTOBUHHI HE MPOCTO JOTPUMYBATHCS MTPABUJI, & ii OyTH 3AaTHUMHU JOBECTH 1€
JOTpUMaHHs (4epe3 JOKYMEHTAIlII0, ayJAUTH Ta IPU3HAYCHHS BiIIOBIIATbHUX
oci0). 5. be3neka Ta KOH(IACHIIHHICTE — 0OPOOHUK TEPCOHALHUX JTAHUX
3000B’s13aHUI TEXHIYHO 3aXUCTHTH JIaH1 BiJI BUTOKIB, 3JI0MY a00 BUTIaJIKOBOT
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BTparu. 6. [IpuBaTHicTh 32 3amMoBuyBaHHAM (Privacy by Design/Default) — 3a-
XHUCT JaHUX Ma€e OyTH 3aKJIaJICHUI y cucTeMy Iie Ha eTarti ii po3poOKu, a He
JIO/IaBaTUCS SIK APYTOPSIIHA OIILIis.

AJte, HaBiTh 32 YMOBH aHOHIMI3aIli1 Y1 YaCTKOBOTO MIPUXOBYBAHHS ITEPCO-
HaJIbHUX JaHUX, ICHYy€ KMOBIPHICTh TOBTOPHOT ineHTHDiKa1ii ocoou. Lle Moxe
BiZIOyBaTHcs yepe3 3iCTaBICHHs pi3HUX JpKepen iHdopmaltii abo BUKOPHCTaHHS
CYYacCHHX TEXHOJIOTIH aHali3y JaHUX.

Kpim Toro, onpHIIOTHEHHS CYIOBUX PIllICHb MOJKE CIIPUSATH CTBOPEHHIO
mpodiniB 0ci0, 110 BiAKPUBAE IIUISAX 10 HeOAKAHMX HACTIAKIB: JUCKPUMIHALIT
3a TIEBHUMH O3HAKaMH, IIyOJIIYHOTO MPUHIKCHHS UM ITOPYIICHHS BXKE 3Ta-
JIAHOTO «IIpaBa OyTH 3a0yTuM». Y CydacHOMY IM(POBOMY CEPEIOBHII TaKi
PHU3HUKH HAaOyBarOTh 0COOIUBOI aKTyaTbHOCTI, aIKe iH(pOPMAITis, sSIKa OJJHOTO
pasy oTpanuia y BiAKpUTHI JOCTYII, MOXKE 3aJIMIIATUCS IOCTYITHOKO TPUBAITHIA
4ac i BUKOPUCTOBYBATHUCS Y HerependadyBaHuii crocio.

V pi3HuX KpaiHax MpaKTUKa OMPHITIOTHEHHS CYI0BUX PIllICHb TOETHYETHCS
3 MEXaHi3MaMH 3aXUCTy MPUBATHOCTI: €Bporeiickkuii Coro3 Ta €BponenchKin
Cy1 3 IpaB JIFOJMHU PO3pOOMIIM CTaHIAPTH 1010 AHOHIMI3aIlil TaHuX, a Jep-
JKaBH BIIPOBAKYIOTH BIACHI MOJIEII OaIaHCy MiX IIPO30PICTIO Ta IIPaBOM Ha
MIPUBATHICTB.

Cyn €Bponeticskoro Coro3y HEOTHOPAa30BO PO3MIIAIAB CIIPaBH, Je OanaH-
CYBaJIH PO30PICTh i 3aXKCT MepcoHanbHuX Aanux. Y pimenni Osterreichische
Datenschutzbehdrde and CRIF (C-487/21) Cyn miaTBepaus, 1110 HaBiTh y Bij-
KPHTHX peecTpax HeoOX1THO BpaxoByBaTH MPaBO HA MPUBATHICTH Ta 00-
MEXXyBaTH HaJIMIpHE MOIIUPEHHS NepCOHANbHUX AaHuX [4]. ¥V cmpasi Norra
Stockholm Bygg AB v Per Nycander AB (C-268/21) Cyn €Bporneiicbkoro
Coto3y, cepe1 iHIIOoT0, 3a3HaYaE, N0 PO3MISIAI0YHM TUTAHHS MIPO T, YU CIiJ
3000B’s13aTH HAJATH JOKYMEHT, III0 MICTUTH IIEPCOHAJBHI JJaHa, HAIliOHAIb-
HUI CyJ] MOBHHEH BpaxyBaTH iHTepecH cy0’€KTiB JaHUX i 30ajJaHCyBaTH iX
3aJISKHO BiJl 0OCTAaBUH KOXKHOI CIIPaBH, BUAY BiJIOBITHOTO IPOBAKCHHS,
HAJIC)KHUM YHHOM Oepydi 10 yBaru MPHHIUI MPOMOPIIIHHOCTI, a TAKOX,
30KpeMa, Ti BUMOTH, 1[0 BUIJIMBAIOTH 3 MPHHIIAITY MIiHIMI3allll JaHUX, Ie-
pendagenoro Konpenriiero mpo 3aXucT 0Cid y 3B’43Ky 3 aBTOMaTH30BAaHOIO
00pOOKOIO MEPCOHANTBHUX AaHUX [5].

€BpONEHCHKHUH Cy/ 3 TIPaB JIOAWHH Y CBOTH MPAKTHII HATOJIOIIYE: TPABO
HAa JIOCTYII JI0 CYAOBHX PIIlIeHh M€ CIIBICHYBATH 3 MPABOM Ha IPHBATHICTb.
VY MoCiOHHKY 13 CyI0BOT MPAKTUKH 10O 3axUCTy AaHuX CyJ MiJKpecCIoE,
110 JIepKaBU MOBUHHI 3aCTOCOBYBATH aHOHIMI3aIli0 Ta 1HIII TEXHIYHI 3aX01
JUTS MiHIMI3aIliT pU3HKIB MMOBTOPHOT ieHTH(DiKaii [6].
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B Vkpaini ¢pyHKionye €auHUNA TepKaBHUH PEECTP CYJOBHX PillICHB,
SIKMI 3a0e3Ieuy€e BIAKPUTHN JOCTYI J0 pimieHb. Ha choromHi B peectpi
MicTuThes oHan 133 MiH nokymeHTiB. TexHiuHEe 3HEOCOOJICHHS 3IIHCHIO-
eTbes JepxxaBHuM mianpueMctBoM «lHpopmaniiiHi cynoBi cuctemu» [7].
3aKoHOIaBYO MependaueHO aHOHIMI3AIlI0 TEPCOHATBHUX TaHMUX, aje IpaK-
THKA MOKAa3ye, M0 iHOMI IIHOTO HEJTOCTATHRO ISl YHUKHEHHS MTOBTOPHOL
ineHTudikamii [8].

Tosx, 6anaHc MK BiJKPUTICTIO CYTOBUX PIllICHb Ta 3aXUCTOM IPHBATHOCTI
€ HaJ[3BUYAaiHO BXKIIUBUM. 3 OJJHOTO OOKY, CYCITIJILCTBO ITOTPEOYE MPO30POCTi
i KOHTPOJIIO HAJ CYIOBOIO CHCTEMOIO, a 3 IHIIIOTO — KOJKHA 0co0a Mae IMpaBo Ha
3aXHUCT CBOIX MEPCOHATBHIX JIAHUX Ta T1HOCTI. 3aBIaHHSIM CY4acHOTO IIPaBO-
BOTO PETYITIOBAHHS € MONTYK ONTHMAIBEHOI MOJIENI, SIKa JIO3BOJIUTH MTO€THATH
1Ii IBa 1HTepeCH, MiHIMI3yOUU PU3UKH Ta BOJHOYAC 30epiratouu nepeBaru
BIJIKPUTOTO JIOCTYIIY JIO IPABOCYIS.
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lepoartuii P. P.
acucmenm kagheopu opeanizayii cyoosux,
NPAgoOXOPOHHUX OP2AHi6 Ma A08OKAMypU

Hayionanvrnozo ynieepcumemy
«O0ecbka 0pUOUUHA aKademisLy, a08OKAM

J0O IIMTAHHSA TEOPETUKO-ITPABOBOI'O
BU3HAYEHHS ITOHATTA «@OPMYBAHHA
CYJAIBCBKOI'O KOPITYCY»

JlepxaBHa Biasia B YKpaiHi BimoBiaHo 10 crarti 6 Koncruryuii Ykpainu
3MIIACHIOETHCS HA 3acajax 11 MOy Ha 3aKOHOJABUYY, BHKOHABUY Ta CYJIOBY
[1], mmo mepebadae caMOCTIHHICTh KOXKHOT 3 TIJIOK BIIaad. Y I[bOMY KOHTEKCTI
HEOOX1JHOIO YMOBOIO (DyHKIIIOHYBaHHS Cyl0BO1 T'JIKH Ta HAIPsIMOM 3a0e31e-
YeHH4 i1 He3aJIeXKHO1 OpraHizaliiiHoi moOyIoBH sIK CaMOCTIHHOT TJIKM BIaan
€ hopmyBaHHs podeciitHOro Ta OOPOUECHOTO CYIIBCHKOTO Kopmycy. Came
yepe3 HOPMATHBHO-BH3HAYCHUH Ta BPETYIbOBAHHUHA MOPSIOK (hOpMYyBaHHS
CYITIBCBKOTO KOPITYCY 3a0e3IeuyeThesl KaapoBa OCHOBA 3IIHCHCHHS MPaBo-
CYJUISL, peai3allisi KOHCTUTYIIIHHOTO MpaBa 0COOW Ha CYJIOBUH 3aXHCT, a TAKOK
cTabIIbHICTB 1 O€3MepepBHICTh 3MIHCHEHHS CYIOBOT BIIAJIH 3arajioM.

[MonsTTs «hopMyBaHHS CYIIIBCHKOTO KOPIYCY» 3/1€01TBIIOTO0 Y HAYKOBIH
JiTeparypi BXHUBAECTHCS AJI TTO3HAYEHHS! KOMILIEKCY MTPaBOBUX MPOIEAYD,
CTIPSIMOBAHUX Ha OLIHIOBAHHS CyA/iB (KaHIUIATiB HAa OCAay Cy/Al) Ta iHIIi
KaJIpOBi POLIECH, TIOB’sI3aHi 13 3a0e3MeUeHHIM MTePCOHAIBHOTO CKIIaTy CY0BO1
cucteMu. [lornpu mupoKe BUKOPUCTaHHSA KaTeropii «(hopMyBaHHS CYIiBCHKOTO
KOPITyCy» y HayKOBOMY 00iry, YMHHE 3aKOHOIABCTBO YKpalHM HE MiCTHTh ii
HOPMAaTHBHOTO BH3Ha4eHHS. OcoONIMBa aKTYaNbHICTh JTOCIHTIIKCHHS 3yMOB-
JICHa TUM, III0 B YMOBAX TPHBAIOU0i TpaHcHOpMAaLlii CHCTEMH CYI0YCTPOIO Ta
CYIUTIBCHKOTO BPSITyBaHHS KaTeropist «(hOpMyBaHHS CYIUTIBCHKOTO KOPITYCY»
HaOyJ1a IMUPOKOTO MPAKTUIHOTO 3HAYEHHSI, OJTHAK 11 3MICT JI0Ci HE OTpUMaB
YHi()iKOBaHOTO TEOPETHKO-IIPABOBOTO OCMHUCIICHHSI.

HopmarusHe 3akpinieHHs 3acan (OpMYyBaHHS CYJAIBCBKOTO KOPITyCYy
BHU3HAUCHO HacaMIepes Ha KOHCTUTYIiItHOMY piBHi. Tak, BiAOBITHO A0
crarti 128 Koncturynii Ykpainu npu3HaueHHs Ha 1ocany Cyaal 3iicHIo-
etbes [Ipe3unenTom YkpaiHu 3a nmomaHHAM Buinoi paam mpaBocyaas Ta Ha
KOHKYPCHHX 3acajax, KpiM BHIIAJIKiB, BU3HaueHHX 3akoHOM [1]. [Togampima
KOHKpEeTH3allis poJii Buioi paau nmpaBocyaast y oMy MPOIECi MiCTUTHCS
y crarti 131 KorctuTyii Ykpaiau, BIIIOBIIHO 10 SKOT came IIei OpraH BHO-
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CHTB ITOAAHHS PO MpU3HAYCHHS cyai Ha mocany [ 1]. Kpim Toro, BiamoigHo
1o 3akony Ykpainu «IIpo Bumty paay npaBocynns» Buia pana npaBocynis
€ KoJIeTiaJIbHUM, HEe3aJIe)KHIUM KOHCTUTYIIHHIM OpraHOM JIepKaBHOT BIIa/In Ta
CYJIIBCHKOTO BPSIyBaHHS, Ha SIKUI, CEpeJl IHIIOT0, OKJIaJICHO TTOBHOBAKECHHS
o0 3abe3mneueHHsT GOopMyBaHHS TOOPOYECHOTO Ta BUCOKOIIPODECiiHOTO
KopIycy cyauis [2].

Criz 3a3HaYUTH, 10 KOHCTUTYLIHHO-NIPABOBUI MEXaHi3M MPU3HAYEHHS
CYJJIiB CBITUUTS PO T€, 110 (POPMYBAHHS CYJIIBCHKOTO KOPITYCY € yOIi4HO-
BJIQJHOIO (DYHKITIEI0 Ta peali3y€eThCs ISPIKaBOIO Uepes MisUIbHICTD CIeIiaibHO
BH3HAYCHOTO KOHCTUTYIIHHOTO oprany — Bumoi pagu mpaBocymas, mo 3a-
0e3reuye IHCTHTYIIWHY CTaIIICTh, JISTITUMHICTB 1 0€3MepepBHICTh KaAPOBOTO
3a0e3MeueHHs Cy0BO1 BlIaJd B YKpaiHi.

Pazom 3 Tum, mopsip i3 nisbHICTIO BUOi paau npaBocyis, y CUCTEMI
CYAJIIBCBKOTO BPSITyBaHHS YKpaiHU (DYHKILIOHYE IHIIUH Jep:KaBHUN KoJeTiab-
HUH opraH — Bumia kBaridikaniitna koMicis cyai Ykpainu, Ha SKy BiIIIOBiTHO
JI0 TTOJIOXKEHb 3akoHy Ykpainu «IIpo cymoycTpiit i craTyc CyIiBy MOKIaIeHO
peatizaIiito HU3K1 JUCKPEIIHNX TOBHOBaXXEHb Y cepi hopMyBaHHS CYIIiB-
CBKOTO KOPIYCY. 30KpeMa, 10 TAaKUX ITOBHOBAKCHD HAJI)KATh OpraHi3allis Ta
MpOBeIeHHs 000PY KaHAKIATIB Ha [Ocaxy Cy[Ii MiCLIEBOIO Cyay, KOHKYPCiB
Ha 3aHATTS BAKAHTHUX MOCA]] CYJIIB, @ TAKOX MTPOBE/ICHHS KBami(ikaliiftHOro
OIIIHIOBaHHS CY/UIiB (KaHAMUJATIB Ha mocaay cymi) [3].

3Bigcu BOawaeMo, 1mo Buina paga nmpaBocyis BUCTYIIA€ KOHCTHTYITIH-
HO BH3HAYCHUM Cy0’€KTOM pealtizaiii (popMyBaHHS CYJIIBCBKOTO KOPITYCY,
a Buma kBamigikaniiHa koMicis cyaaiB YKpaiHu 3a0e3rneuye npoueaypHo-
OpraHi3alliifiHy CKJIaJ0By LIbOTO Mpo1iecy. Y CBOIi CyKyMHOCTI JiSUIbHICTD IIUX
opratiB (opMye HiTiICHUH opraHizaiifHo-paBoBUil MeXaHi3M (HOpMyBaHHS
CYIUTIBCHKOTO KOpPIyCy B YKpaiHi.

BonHouac moOynoBa MexaHi3My (pOpMYBaHHSI CYUTIBCBKOTO KOPITYCY Ma€e
Oe3rnocepe/Hii 3B°S130K 13 3a0€3MEUCHHAM HE3aIeKHOCTI CYI0BOT BiIau. Sk
ciymsHo 3ayBaxye JI. B. Ckomopoxa, nopsiiok GopMyBaHHS CYIiBCHKOTO
KOpIYCY CTAaHOBUTH OJTHY 3 CKJIaJIOBUX 3a0e3MeueHHs He3aJeKHOCTI Cy/I0BOT
BJIaJIM Ta Ma€ OyTH OPraHi30BaHM TAKUM YHHOM, 11100 BUKIIFOUATH MOJKIIUBICTh
Oy/b-SIKOTO HEITPABOMIPHOTO BILTUBY Ha MPOLEAYPH 1000py Ta IPHU3HAUCHHS
cymiB [4, ¢.12]. 3Biacu po3ymieMo, 1o (opMyBaHHSI CYIIIBCHKOTO KOPITYCY
CJTiJT pO3IVISLIATH SIK OJTMH 13 IHCTPYMEHTIB 3a0€3MeUeHHs He3aJIeKHOCTI CY/IIB,
aJKe caMe yepe3 HOPMaTHBHE 3aKPIIUICHHS YiTKHUX 1 MPO30PUX MPOLEAYD iX
JI000py Ta MpU3HAYESHHS JIep)KaBa CTBOPIOE HEOOXiHI TIepeyMOBHU IS Ta-
paHTyBaHHS IXHBOI HE3aJIS)KHOCTI Ta HEYNEPEIHKSHOCTI il Yac 31iHCHEHHS
TIPaBOCYAIS.
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3 inmoro 6oky, Ha 1yMKy B. A. Cene3npoBa, (hopMyBaHHS CYIIiBCEKOTO
KOpIyCY — II¢ B3a€EMOIIOB’ si3aHa CYKYITHICTh BU3HAYEHUX YNHHHUM 3aKOHOJIaB-
CTBOM YKpaiHu Mpoueayp, 1o MoB’s3aHi 13 J000poM 0ci0 Ha mocary CyaIiB
Ha MIJICTaBi aHaJi3y BiAMOBIAHOCTI BCTAHOBJICHUM KpHUTEpisM MpodeciiiHo-
0COOMCTICHUX SIKOCTEH 0COOM-KaHIuaaTa Ha mocaay cyaui [5, ¢.217]. On-
HaK, Ha Hallle TIepeKOHAHHs, (OPMYyBaHHS CYIBCHKOTO KOPITYCY HE CIIiJT
OTOTOXHIOBATH JIUIIE 3 OKPEMUMH MPOLEAYPAMHU, OCKUTBKH OCTaHHi € JIHIIe
30BHIIIHIM MPOIIEYPHAM BUSBOM 3HAYHO IMUPIIOTO 32 3MICTOM SBHUINA. Y Te-
OPETHKO-TIPABOBOMY BUMIipi HAETHCS MPO KOMIUICKCHY JiSIbHICTh JCPKaBU Ta
YIOBHOBa)KCHHUX HEIO OPraHiB, CIIPSIMOBAaHY Ha 3a0€3MEUCHHS CYIOBOT BIIaIH
HAJIE)KHUM TIEPCOHAIBHUM CKIIaIOM CY/JIIB, 110 OXOILTIOE HE TUTBKU 001 4n
OIIHIOBAHHS KaHUIATIB, a i HOpMAaTWBHE, IHCTUTYIIIHHE Ta OpraHi3aliiiHe
3a0e3MeueHHs BiIMOBIIHNAX MTPOIECIB.

[Toni6Ho1 ToukM 30py norpumyeThbes H. C. Ciao00asiHUK, sika 00IpyHTO-
BY€, 110 ()OPMYBAHHSI CYITIBCHKOTO KOPILYCY HE CIIiZ 3BOIUTH BUKIIOYHO 70
CYKYITHOCTI OKPEMHUX KaJIPOBHX MPOIEAYP, OCKIIBKH BOHO CTAHOBHTEH CAMO-
cTiiiny cnienmdiuny chepy nepkaBHOI NismpHOCTI. Ha ayMKy mociimHuI,
L IiIBHICTh oTpelye 3a0e3rneueH s HaJle)KHOTO PIBHS HE3alIe)KHOCTI Ta
npodeciiHOCTI Ha BCiX eTarax ii peasisallii, ajpke came o0paHi 3aKOHO/IaB-
LeM MOoJieNi Ta npoueaypu (GopMyBaHHS CyIJIIBCBKOTO KOPITYCY BHCTYIAlOTh
BaXXJIMBOKO TIEPEAYMOBOIO e(DeKTHBHOTO (PYHKI[IOHYBaHHS CYI0BOT CHCTEMH
Ta HaJIeKHOTO 3[i1CHEHHS 3aBlaHb CyJ10BO1 Biaau [6, c.291].

[IpoananizyBaBIIi HaBeCHI HAyKOBI IMJIXOIH, BAPTO 3ayBKHTH, 110
y Cy4acHiil paBOBil NOKTPUHI BIACYTHIM €IMHUMI MiAXiA 10 BUSHAYEHHS
3MICTy TIOHATTSI «(OPMYBaHHS CY/IJIIBCHKOTO KOPITYCY». 30KpeMa, Y HayKo-
Biif JiTepaTypi BOHO PO3MISAAAETHCS Y KiTBKOX B3a€MOIIOB’SI3aHUX ACHEK-
TaX: MO-TIEepIIe, K CKIIA0Ba 3a0e3MCUCHHS HE3aICKHOCTI CYIOBOI BIaIN;
MO-JIpyTe, SIK CyKYITHICTh BU3HAYEHHUX 3aKOHOJIAaBCTBOM IPOIENYP KaIPOBOTO
3a0e3MeueHHs CyIOBOI BN, ITO-TPETE, IK CaMOCTiliHA MyOJIiYHO-BIa HA
cepa aismmpHOCTI fepkaBH. Takuil 6araToBUMIpHUHN MiAXiA A0 PO3yMiHHS
(hopMyBaHH: CYIIBCHKOTO KOPITYCY MIAKPECIIOE CKIIAIHUHA Ta KOMILUTEKCHUHT
XapakTep IbOT0 MPABOBOTO SBHIIA, IO MOETHYE Y cOO1 SIK MPOIEAYpHIi, TaK
IHCTUTYHIHHO-(PYHKIIOHAJIbHI €JIeMEeHTH peaiizalii Jep:KaBHOI MOJITUKI
y cepi mpaBocys.

BaxximBo Takox BpaxoByBaTH, 110 (HOPMYBaHHS CYJAiBCHKOTO KOPILYCY
HE Ma€ OJHOPA30BOTO XapaKkTepy, a € Oe3MepePBHUM MPOIIECOM BiATBOPCHHS
KaJpOBOT0 MOTEHIiay cynoBoi Biaau. Takuii miaxija Jae migcTaBu po3misiaTu
HOTO He JIMIIE K PEaKIlilo Ha HAasIBHICTh BAKAHTHHX IOCAJ], a K MOCTIHHO
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IIIOYWH HATIPSIM JTeP>KaBHOI AisUTBHOCTI, MOKJIHMKAHUN ITiITPUMYBATH IIPO-
(eciiiHmit Ta SIKICHUH CKJIa]] CyAIIBCHKOTO KOPITYCY.

Otxe, (hopMyBaHHS CYIIIBCHKOIO KOPIYCY — II¢ HOPMATHBHO BPETYIbO-
BaHa, Oe3mepepBHa, MyOIiYHO-BIIaHA Ta OAraTOKOMIIOHEHTHA HisUTbHICTh
JepIKaBy, 10 Pealli3yeThCs Yepe3 CUCTEMY YIIOBHOBOKCHHUX OPTaHiB i IMPo-
LeIyp Ta CIpsMOBaHa Ha 3a0C3MEUCHHS CyAOBOI BIaAH MpodeciiHuM, 10-
OpOYECHUM 1 KOMIIETCHTHHM CKJIQJIOM CYIIiB, HEOOXITHUM IJIsI HAJIC)KHOTO
3IifiCHeHHS paBocynst. Peamizaliist Takoro mporecy 3a0e3meqyeThest 4epes
(YHKIIOHYBaHHS BiIIOBITHOTO OpraHi3alliifHO-IIPAaBOBOTO MEXaHi3My, IO
MIAKPECITIOE HOro BU3HAYATIbHE 3HAUCHHS JUIS 3a0€3IICUCHHs He3aJIeKHOCTI
1 e(eKTUBHOCTI CYJI0BOT BIIQ/IH.
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Caosik JImutpo Bitanifiona

Cy00s [lepesacnascbko2o MiCbKPAtlOHHO20
cyoy Kuiscokoi obnacmi,

cmapuiutl BUKIA0AY HA84ANbHO-HAYKOBO2O
eymanimapnozo incmumymy Hayionanonoi
axademii Cnyocou besnexu Ykpainu

BE3CTOPOHHICTbD CYAY:
TEPMIHOJIOI'TYHA BATATOMAHITHICTbD

B crarti 6 €BporneiicbKoi KOHBEHIIIT 3 MPaB JIOIUHHU SIK aHITIHCHKOI0 MO-
BOIO, TaK 1 (PPAHITY3bKOIO Y KOHTEKCTI CY/y, IPaBO HA SIKHI Ma€ KOXKEH, KpiM
HE3aJIeKHOCTI, 3aCTOCOBYETBCS CIIOBO «impartialy [2; 3].

B ykpaiHcbkoMy mepexiiafi, o po3MileHo Ha caifTi BepxoBHoi Paau
VYKpaiH#, IpU IbOMY 3aCTOCOBYETHCS CIIOBO «0e3CTOPOHHIMY [4].

VY Bikinenii HaBOIUTHCS BUSHAYEHHS IbOTO (PPaHITy3bKOTO CIIOBA SIK BijI-
CYTHICTh yNEPeKEHOCTI; aCOIIOEThCS 3 HEUTPATITETOM, CIIPABEJIMBICTIO,
00’ €EKTHBHICTIO Ta IMOHATTSAM CIIPaBEIJIMBOCTI [5].

B anromoBHOMY BapiaHTi Bikinenii 10 BU3Ha4eHHs ciioBa «impartiality»
TaKOX 3aCTOCOBYIOThCsI CHHOHIMH «evenhandedness or fair-mindedness» Ta
3a3HAYAETHCA MPO TE, IO [Ie MPUHIINT CIIPABEITUBOCTI, SIKHI CTBEPIIKYE, IO
PINICHHS TIOBHHHI IPYHTYBAaTHCS Ha 00 €KTUBHUX KPHUTEPIsAX, a HE Ha yIie-
PEIKEHOCTI, YIIepe/PKeHHI Y1 HaJaHHI TTepeBary OIHIN JFOMUHI HaJl IHIIO0
3 HeHAJIS)KHUX TIPUYUH [6].

[Tpo 6e3cTOPOHHICTh, HEYIIEPEKEHICTh, BIICTOPOHEHICTh, 00’ €KTUBHICTh
cyny uu cyani y Koncrurynii Ykpainu npsiMo He 3raayeTbesl.

VY crarri 126 Koncrutyuii Ykpainu iineTbcsi mpo HE3aJeKHICTh 1 Helo-
TopkaHHICcTh cyaai. ¥ crarti 129 Koncrutyuii Ykpainu 3a3Hada€eTbes, 110
Cyals, 3A1UCHIOIOUH MTPABOCYIIs, € HE3ANEKHUM Ta KEPYEThCS BEPXOBEH-
cTBOM mpaBa. [Tynkrom 1 4. 2 mi€i cTaTTi 10 OCHOBHHUX 3acajl Cyl0YHMHCTBA
BiJTHECEHO PIBHICTh yCiX YYaCHHKIB CYJJOBOTO MPOLIECY MEepe]] 3aKOHOM 1 Cy-
nom [1].

Y m 4 4.1 cr. 75 KIIK Ykpainu #aeTbcs Npo HEMOXKIUBICTH Opatn
y4acTh Y KPpUMiHAIbHOMY MIPOBAKEHHI Cy/IJli 32 HassBHOCTI OOCTaBHH, SIKi
BUKJIMKAIOTh CYMHIB y Horo HeynepemxkeHocTi. [Ipn meomy, B KIIK Ykpainn
HE 3raJly€eThCs PO OE3CTOPOHHICTH cyay [7].

[Tpo He3aseKHICTh Ta OE3CTOPOHHICTh CYIy HaeThes y cT. 1, 6, 7 3akoHy
VYkpaiau «IIpo cynoyctpiii 1 craryc cymisy [8].
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[Tynkrom 1 4. 7 cT. 56 11bOTO 3aKOHY BU3HAUEHO 00OB’SI30K CY/Ii CIipa-
BEJUTHBO, OC3CTOPOHHBO Ta CBOEYACHO PO3IVISLAATH 1 BHPINIYBATH CYIOBI
CIpaBy BiJNOBIJHO J0 3aKOHY 3 TOTPUMAHHSM 3acaj 1 IpaBHJl CYJJOYMHCTBA
[Tam camo].

[Ipucara cyaai, TeCT sIKO1 3aKpituieHu# y cT. 57 11boro 3akoHy mnependa-
4ae 00’ €KTHBHICTh, 0€3CTOPOHHICTD, HEYTIEPE/PKEHICTh, HE3aJIeKHICTh, CIIpa-
BEJUIMBICTh Ta KBATI(PIKOBAHICTH 3/[IHCHEHHS TIPABOCY/ISI Bi/I IMEHI YKpaiHu
[Tam camo].

VY myskri 136 koMeHTapst 10 baHradopCchKUX MPUHIUITB HACTHCS PO
3[aTHICTh CYJ/li «BHUIVIIJATH B 0YaX CYCIIIGCTBA MIPUOIYHIKOM BiICTOpPOHE-
HOTO0, HEYIIEPEIKEHOT0, He3aaHTa)KOBAHOT0, 00 €EKTUBHOTO, OS3MPUCTPACHO-
IO 1 CIIpaBeUIMBOTO MiAXOMY, K IbOT0 BUMArae ioro mnocanaa [9].»

KoHcynpratuBHa pana €BpoONeHChKUX CYIAIB MIATPUMAlA [0 BUMOTY,
BHKJIaJICHY B KOMEHTapsX 10 baHraiopchbKuX MPUHIUIIB, 0COOIHMBO SIKIIO
ICHy€ MOTCHIIHHUN 3B’S30K 13 He3aBEPIICHUMH YH MTOTOYHUMH MPOBAKEH-
Hsamu [10].

VY TemartuuHiil noBiami JlemapraMeHTy 3 MUTaHb BUKOHAHHS PilllcHb €B-
pormeichKoro cyay 3 npas MoauHu «He3anexHicTh Ta 0e3CTOPOHHICTE Cyl0-
BOI CHCTEMI 3a3HAYAETHCS, 10 TPUHIIUIIH HE3aJICKHOCTI Ta O€3CTOPOHHOC-
Ti TICHO MOB’sI3aHi MK c00010. 3aJeKHO BiJ 00cTaBUH, €BPONEHCHKUH CyIT
MOXKE po3TisaaaTH ix pasom [11].

Tam camMo HaJla€ThCsl BU3HAUYEHHs 06€3CTOPOHHOCTI — BIZICYTHICTh yTepe/-
JKEHOCTI a00 yrepeIkeHb [TaM camo .

VY cr. 10 Kogekcy cynaiBebkoi etuku (mani — Konekce), y penakuii, sKy
3arBeppkeHo 18 BepecHs 2024 poky XX yeproBuM 3’i3710M cyaliB YKpaiHu,
nepedadeHo, Mo CyIs IOBHHEH BUKOHYBATH 000B’I3KH CyIIi O€3CTOPOHHBO
1 HeyTepePKEeHO Ta YTPUMYBATHUCS BiJ MOBEIIHKH, Oyab-SKUX O abo BH-
CIIOBITIOBaHb, 1[0 MOXKYTh IPU3BECTH 10 BUHUKHEHHS CYMHIBIB Y PIBHOCTI
CY[IiB Ta MPUCSDKHUX MiJ Yac 3A1HCHEHHS paBocyans [12].

02 Gepesnst 2026 poky Pamoro cymiai YkpaiHu 3aTBEpHKEHO KOMEHTAp
1o nporo Konekcy, 10 yucna yrnopsHHUKIB SKOTO YBIHIIIIN CY/1i, HAYKOBIII,
MIPEACTAaBHUKH OPTaHiB CYIIiBCHKOTO BPSITYBaHHS, & TAKOXK aJJBOKATH.

ABtopu komeHTaps 10 cT. 10 Kogekcy 3a3Ha4aroTh, 10 «IIPHHIMI O€3-
CTOPOHHOCTI Ta HEyNepe/PKEHOCTI (1Mo CyTi, 00’ €KTUBHOCTI) CY/IJIIB TiCHO
OB’ A3aHUHN 3 MPUHLUIIOM HE3aJEXKHOCTI CY[IIIB Ta JIOTIYHO BUILIUBAE i3
3micty crarti 6 €KL, sika Ko)KHOMY TapaHTye€ MPaBo Ha CIIPABEITUBHH 1 TTy-
OMYHUNA pO3DIISI HOTO CIIPaBH yNPOJOBK PO3YMHOTO CTPOKY HE3QJICHKHHUM
1 6e3cropoHHIM cyzoM [13, 124].»
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VY komenrapi 1o Kozmekcy ymopsigHUKY 3a3HA4al0Th, M0 00 €KTHBHICTD
CYIUIi TIO CyTi, MOXKHA BBa)XKaTH CUHOHIMOM CJIiB «O€3CTOPOHHICTBY Ta «He-
yIepeIKeHICTh» [TaM caMo].

VY mocranoBi BepxoBroro Cyny 3 moCHIaHHSIM Ha MPaKTHKy €Bpormei-
CBKOTO Cy/y 3 IIpaB JIFOJAWHH Y KOHTEKCTI BUPIIICHHS MATAHHS HasBHOCTI
MiJICTaB Ui BiBOAY (CAaMOBIJBOJY) CY/II, 3a3HAYAETHCS PO CHHOHIMIUHE
PO3YMiHHSI TOHATH HEYNEPeIKEHICTh Ta 0€3CTOPOHHICTD cyny [14].

Ile po3yMiHHS 3a aHANOTIYHUX MiACTaB € XapaKTEPHUM JUIsl OLIBIIOCTI
CYJOBHUX DIillICHHb Y KPUMIHANBHUX MPOBAKCHHSIX.

Pazom 3 Tum, BepxoBuuii CyJ1, Ipy BCTAHOBIICHHI B MOPSAKY Kacallii, mo
CYIUISI, SIKMW pO3DIISIIAB CIIPaBy y Cy/l EepIIol IHCTaHII, TIPH 3aCTyXOBYBaH-
Hi OCTAaHHBOTO CJIOBa OOBHHYBAaUYE€HOTO BHCIOBUBCS: «A 3a IO BHUIIPABIY-
BaJIbHUH, 32 T€ M0 3yOu BUOWB?», 3a3HAYUB, IO «IIPOSIB EMOIIIH CYIOM ITiJT
4ac CyJI0OBOTO PO3MISIY € MOPYIISHHAM MPUHIIUITY BiJICTOPOHEHOCTI 1 MOXKe
CTaBUTH MiJ CyMHIB 3aKOHHICTh HPUITHATOTO PIllICHHS 1 CYJJOBOTO MPOIIECY
B 1istomy [15].»

B HayKOBHX MpaIsx TaKOX CIIOCTEPIraeThCs pi3He OAuYCHHS TEPMIHOJIO-
TIYHOTO 3aCTOCYBaHHS XapaKTEPUCTUKH CyIy, Ha KU Mae mpaBo ocoda.

[Ipo 6e3CTOPOHHICTH Cyly Y KpUMiHAIBHOMY NMPOBAKEHHI KPi3b IPU3MY
IIPAKTUKKU €BPOIEHCHKOIO Cyay 3 I1paB JIIOAUHYU KaxKyThb Iloropenpkuii ML.A.
ta Crapenskuii O.C. y BiAMOBIIHOMY JOCIHiKkeHH] [16].

Jlerenens A. B. 1 CagoBcbka O. M. nipu IOCIIJKCHHI MPAKTUKH €B-
POTIEHCHKOTO CyAy 3 MpaB JIOOUHH HEYIEPeIKEHICTh, OE3CTOPOHHICTE Ta
00’ €KTUBHICTh CyJly BUKOPHCTOBYIOTh SIK CHHOHIMU [17].

Ha nymxy Kozauenko FO.A. i Kanbsna O. C. 6e3CTOpOHHICTB Cyly 03Ha-
Yae BiICYTHICTh YIEPEHKCHOCTI Ta cy0’ ekTuBi3My [18].

JIvomenko O.10., 3 mocunanHsaM Ha aHami3 OCHOBHUX MPHUHIIMIIIB He-
3aJIe)KHOCTI CyZIoBUX opraHiB 1985 p., Heynepe/KeHICTh Ta 0e3CTOPOHHICTh
Cyay po3niinae sik ciHOHIME [19], xo4a i HaBoauTh npukian, mo O. B. Jle-
MakK BiJila€ MiepeBary came TepMiHy «0e3CTOPOHHICTbY, aJUKe BiH, Ha IyMKY
LOTO aBTOpa, XapaKTepHu3y€e HEUTPaAIbHICTh CYIJl I0J0 CTOPIH y Chpasi,
BiJICYTHICTh KOH(QJIIKTY IHTEPECiB, MOPYIICHHS YOTO € MiJCTABOIO IS CaMO-
BiJIBOTY 4H BiJiBOAY cymi [20].

I'pyOinko A.B. 3a3Havae, 10 «3arajioMm KaxKydu, K HEyIepeIKeHICTb,
TaK i HE3aJIEKHICTh PO3YMIFOTECSI SIK 3aCO0H 3aXUCTy 00’ €KTUBHOCTI Ta CIIpa-
BEVIMBOCTI CYIOBOrO po3nsany [21].»

OTxe, y MDKHapOIHUX aKTaX, HAI[lOHAJTbHOMY 3aKOHOAABCTBI, CyHO-
Bilf MPaKTHUIll, HAYKOBUX JOCITIKCHHSIX HEMA€E €IMHOTO TCPMiHOJIOTTYHOTO
MiAXOMY 0 XapaKTEPHCTUKHU CyAy, Ha SKHH Mae MpaBO KOXKEH, a 3aCTOCO-

146



BYEThCS TEPMIHU OC3CTOPOHHICTH, HEYMEPEIKCHICTh, BiJICTOPOHEHICTD,
00’ €KTHBHICTb, HE3aaHTAKOBAHICTh, OE3MPUCTPACHICTh, CIPABEAIUBICTh
CyIly TIOJIEKY/IH SIK CHHOHIMH, TTOJICKYIIH 3 PI3HUM 3MICTOBHUM HaBaHTa)KCH-
HsM. Lle cTBOpIO€e HEOTHAKOBE MTPABO3aCTOCYBAHHS T4 MOYKE HETATUBHO BILJIH-
BaTH Ha CY/JI0BHUI 3aXUCT TpaB i cBOOO/I JIIOAMHH, a BiATaK MOTpedye OKPEeMOoro
JOCITKEHHS SIK 3 FOPUIUYHOTO, TaK 1 (PLIOIOTIYHOTO MOTIISIIB, 1 MOXKITHBHX
3aKOHOJIAaBYMX Ta MPABO3aCTOCOBHUX 3MiH.
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Bypaak Maprapura

Aosokamxa, 4NeHKUHA YeHmpy CiMeliHo2o
npasa Buwoi wixonu adsoxamypu
Hayionanvnoi acoyiayii adsokamis
Yrpainu, unenkuna xomimemy Acoyiayii
npagnukie Ykpainu 3 npoyecyaibHozo
npasa

IMPABO INIEHCIOHEPA 3A BIKOM HA NIVIBI'OBUX
YMOBAX HA OBOB’A3KOBY YACTKY B CITAILIUHI

3rigHo 31 crarreto 1233 I{uBinbHOTO KOJEKCy YKpaiHu ocoba Mmae
MIPaBO BUIBHO PO3MOPSHKATICS CBOIM MalfHOM Ha BHITAIOK CMEPTi, IIPOTE
BOHO HE € a0COJIFOTHUM, OCKIJIbKH OOMEKY€EThCS MPAaBOM OKPEMHX OCi0 Ha
000B’sI3KOBY YacTKy B criaiiuHi. Koo cy0’ekTiB npaBa Ha 000B’I3KOBY
YaCcTKY Yy CHIAALIMHI BH3HaUeHO crartero 1241 [{usinpHOTO Komekcy Ykpainu
Ta JI0 HUX BiTHOCSATHCS MAJIOJIITHI, HSTTOBHOJIITHI, TOBHOJIITHI HETIpare3aTHi
JUTH CIIAKO/IABIIS, HETIpalie3/1aTHa BJjoBa (B/iBEIlb) Ta HEMpalle3/1aTHi 0aTbKu
[1]. Lieit mepemnik € BUYEPITHUM Ta POLIMPEHOMY TIyMaueHHIO HE MiJIsrae.

TToHATTS «IMOBHOMITHROI HEMpale3aTHOT TUTHHH CIaIKOJABI» 3aKO0-
HOJJAaBCTBOM NPSAMO HE BU3HAUYCHO, OJJHAK MOT0 3MICT PO3KPUTO Yy pillleHH1
Koncruryniiinoro Cyny YkpaiHu, sikuil, TiyMadauu KaTeropiro «MOBHOMITHI
HETIpale3/1aTHI AiTH», Y KOHTEKCTI ITpaBa Ha 000B’I3KOBY YaCTKy y CIIa/IIIUHI,
BUXOJIUB 13 CHCTEMHOTO aHaJi3y HOPM CiMEHHOro, MEHCIIIHOTO Ta COLiabHOTO
3aKOHO/IaBCTBA [2].

BiamoBigHo 10 akageMivHOTO TIyMayeHHS TepMiHa «HeTpare3aaTHH,
TaKOI0 BU3HAETHCA 0C00a, KA BHACIIIOK CTAPOCTi, XBOPOOH TOIIO «YTPaTHIIa»
3JaTHICTH JI0 Mpaili a00 He Maua ii BiJ HapokeHHs [3].

YV HayKOBUX MpallsiX MPOCTEXKYEThCS Pi3HI MiIXOAN 10 BU3HAUCHHS TTOHSATTS
«HETIpalne3AaTHHUI», SKE BUKOPHCTOBYETHCS P BU3HAHHI IIpaBa Cy0 €KTiB Ha
MEBHMI BHUJI COIIaIBLHOTO 3a0€e3IIeUueHHS.

C. CuHYyK, pPO3KpHUBAIOYH 3MICT TIOHSTTS «HEIpaIe3IaTHHI», BHIi-
nsie 00’ €KTUBHO-(I310JI0TIUHY HEMpale3aTHICTh, 10 MMOB s3aHa 13 CTAHOM
3710pOB’st 200 BIKOM 0COOH, Ta 00’ €KTUBHO-IOPUINYHY — KOJIM 3aKOH HAJla€e
MOKITUBICTB 1H HE TIPAIIOBATH HE3aJICHKHO BiJ] TOTO, YH MOKE BOHA BUKOHYBATH
MIEBHY TPYJOBY JiSUTBHICTB [4].
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3Bakaroun Ha Iie, IIPH BH3HAHHI 0COOH HETpare3aaTHoIo, 10 YBard Mae
Oparucs He dakTHuHA ii 3AaTHICTB JO Ipalli, a BINOBITHICTh 3aKOHOJIABUO
BU3HAYCHUM KPUTEPIsIM.

Iamoi nymku nputpumyetbest O. TledeHnid, BKa3yrun, 0 «ITO3HIs
MOB’sI3yBaTH BU3HAHHS 0COOM HEIMPAaIE3JaTHOK BUKIFOYHO 13 TOCSATHEHHIM
MIEBHOTO BiKy 1 IEBHUM CTaTyCOM OOMEXKEHUX MOXKIMBOCTEH (1HBAIIHICTD),
ITOBUHHA CIIPUHMATHCS KPUTHYHO, 110 3yMOBIFO€ HEOOX1THICTh ICTOTHHX
3MiH y IpakTulli 3actocyBanHs 4. 1 ct. 1241 LK VYkpainu [5].»

Ha Hanry myMKy, 3aCTOCYBaHHS 3a3HAYCHOTO ITiJIXOLY MOKE IPU3BECTH JI0
HEOTHAKOBOTO TTYMAUCHHS Ta 3BYKCHHS 3MICTY TIOHATTSI «HETIPaLe3TaTHUI
IIpY BU3HAUCHHI KOJIa 0Ci0, SIKi MAOTh MPaBO HA 000B’3KOBY YACTKY B CNIA -
LLIUHI.

VY npakruiti Bepxoproro Cymy BU3HaUaIbHOK O3HAKOI «HETIparie3/1ar-
HOCTI» BUCTYTIAE COLIaTbHO-(i310JI0TUHIIA CTaH 0COOH, 1110 XapaKTEePU3YEThCS
00’€EKTUBHOKO BTPATOK a00 3MEHIICHHSM MPUPOAHUX (PYHKIIA OpraHi3My,
3HIDKEHHSM KBaJTiikamnii, 3HAUHUM 3MEHIICHHSAM O0CSTY UM MPUIHHCHHIM
TPYILOBOI AisUTLHOCTI, BHACIIIJIOK YOTO 0C00a BTpadae 3acO0U J0 iICHyBaHHS Ta
notrpeldye MaTepiabHOTO COIliaibHOTO 3a0e3nedeHHs [0, 7, 8, 9].

Binrak, y cipaBax Ne 534/1174/25, 533/396/25 cynu, BiIMOBIISIFOUH TICHCI-
OHEpy 3a BIKOM Ha MiJIbFOBUX YMOBaX y BU3HAHHI 32 HUM IpaBa Ha 000B’ SI3KOBY
YaCTKy B CIa/IIIAHI, BUXOIUIIU 3 TOTO, IO BIH HE IOCAT 3arajibHOTO MEHCIHHOTO
BiKy — 60 pOKiB Ta He HaJaB JJOKa3iB CBOET HEMPAIe3IaTHOCTI, 1 Bi/IIOBITHO,
HE MOXKE BB)KATHCS HEIPAIle3IaTHO 0c000r0 y po3yMminHi crarti 1241 LK
VYkpainu [10, 11, 12].

Onnak, 1o crarTi 1 3akony Yipainu «IIpo 3araapH0000B’ SI3KOBE JIepKaBHE
MeHCIHE CTpaxXyBaHHs» (Haii — 3aK0H), BHECEHO 3MiHU, sIKi MaJl Ha METi
YCYHYTH HEOJHAKOBE 3aCTOCYBAHHS TOHATTS «HETPAIe3TaTHHI, a TAaKOX
yHi(piKyBaTH MiXOAU 10 HOr0 3MICTOBHOTO HAaNlOBHEHHs, 30KpEMa J0JaHO
TICHCIOHEPIB Ha MUJILTOBUX YMOBAX, Ta JOCTPOKOBOI meHcii [13].

Ha neo6xigHoCTi 3MiHH Cy/10BOi ITPAKTHUKH Ta BpaXyBaHH IPH BU3HAYCHHI
cy0’€eKTiB IpaBa Ha 000B’SI3KOBY YacTKy B CIAJIIMHI TOJIOKEHb cTaTTi 1 3a-
koHy (B penakiii Big 30.04.2022) 3BepraB yBary O. [leuenwuii [5].

3Bakalo4M Ha I1e MOXKHA 3pOOUTH BUCHOBOK, IO 3aKOHOM YiTKO BH3HA-
YEeHO KpUTepil Henpale3aaTHOCTI 0co0H, 30KpeMa JOCATHEHHS BiIOBITHOTO
MEHCIHHOTO BiKY, Y TOMY YHCII Ha MijbroBux ymoBax. Cyj, y CBOIO 4epry,
JOTPUMYIOYUCH MPUHIIUAITY MPAaBOBOi BUSHAYEHOCTI SIK ()YH/IaMEHTAJIbHOT
CKJIaI0BOi BEPXOBEHCTBA IpaBa, HE BIPaBi MiAMIHATH COOO0I0 3aKOHOJABIIS
Ta 3BY)KyBaTH 3MICT 3aKOHY.
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TToOMUITKOBUM € MiXij1, 32 SKMM ITPaBO Ha 000B’A3KOBY YaCTKY B CIa IIIHHI
OB’ A3y €ThCS BUKITIOUHO 3 JOCSTHEHHSM BiKY, BA3HAYEHOTO CTATTEI0 26 IbOTO
3aKoHy, OCKIJIbKHU MTPABOBE PETYJIIOBaHHA MEHCIN 3a BIKOM HE 0OMEXY€EThCS
JIMIIIE II€I0 HOPMOIO.

[IpaBo Ha meHcito 3a BIKOM BperyjibOBaHO, 30KpeMa, crarteto 114 nporo
3aKoHy, SIKOO Mepe0aueHo MEHCio 3a BIKOM Ha MUJIBIOBUX YMOBAaX Ta 3a BU-
CIIYTY POKIB JUTSl OKPEMUX KaTeropiil MpariiBHUKIB, a TaKoXk crarTeto 115, skoro
BCTAHOBJICHO MPABO Ha MPU3HAYEHHS JOCTPOKOBOI MEHCIT 3a BIKOM.

OCKIIBKH KPUTEPi Hempares3naTHOCTI 3a cTaTrTeo 1 1boro 3aKoHy
OB’ SI3Y€THCS 3 JOCSITHEHHS MEHCIHHOTO BiKY, BBAXKAEMO, IO 0COOHU, SIKUM
MPU3HAYCHO MEHCII0 3a BIKOM Ha MUJILTOBUX YMOBaX Ta JOCTPOKOBY IEHCIIO,
HaJIe)KaTh JI0 Kojia 0Cib, sIKi MalOTh ITPaBO Ha 00OB’SI3KOBY YaCTKY B CIIa M-
Hi. HaToMicTh HE BiIMOBiIAIOTH IEOMY KPHTEPiI0 OCOOH, SIKUM MPH3HAUYCHO
TIEHCII0 3a BUCIYTy POKIB Ha TijcTaBi yacTuHU 4 crarti 114 mporo 3akony,
OCKIJIbKH TPU3HAYEHHSI bOTO BUY MEHCIT HE OB’ SI3YETHCS 3 JOCSITHCHHAM
BiKy. HaBeneHe y3ro/pKkyeThes 3 IepeikoM 0ci0, BITHECCHUX J0 Hempares-
JIATHUX TPOMAJISIH Y YUHHIM pelakilii BiAMOBITHOTO 3aKOHY.

OTxe, CITiJI KOHCTATyBaTH HASIBHICTH HEOTHAKOBOTO T1IXO/TY /IO BU3HAHHS
cy0’eKkTamH IpaBa Ha 000B’A3KOBY YacTKY Y CIAJIIIMHI 0Ci0, TKUM MPH3HAYCHO
TICHCIIO 3 BIKOM Ha MUJILIOBUX YMOBax ab0 IOCTPOKOBY TEHCIIO.

e moB’s3aH0, HacamIepe/, i3 TUM, 1110 JOBI'HU Yac (popMyBaliacs Cy/10Ba
MIPaKTHKA, sSIka He BU3HABaJIa Cy0 €KTaMU IpaBa Ha 000B’I3KOBY YaCTKY Y CITa -
IIUHI 0Ci0, SKMM MPHU3HAYCHO TICHCIIO 3a BIKOM Ha MUJIBIOBUX YMOBaX, IO
MOSICHIOETHCSI BIZICYTHICTIO 1X MPSMOTO BKJIFOYCHHS JI0 BITIOBIHOT KaTreropii
3a MmormepenHixX penakiii 3akony. BomHouac 3MiHaMu 10 3aKoHY, 1110 HAOYIIN
guHHOCTI 30.04.2022, Takux 0cib OyJ10 BITHECEHO JI0 HEMPAIE3aTHHX, a BiJI-
TaK 1X HE BpaxyBaHHS MOPYIIY€E IPUHIMITA 3aKOHHOCTI Ta MPaBOBOT BU3HA-
YEHOCTI SIK CKJIaJIOBUX BEPXOBEHCTBA MpaBa.

Ha Harmy 1ym™MKy, 3 OIJIsiTy Ha Te, IO MOHSTTS «HEeMpane3IaTHuil rpoma-
JSTHAH» BU3HAYEHO cTarTero 1 3aKkoHy, 0coOu, sIKi TOCSAIIIN BiKy, BCTAHOBJIC-
Horo crarTero 114 uporo 3akoHy, 10 Ja€ MPaBO Ha MPU3HAYECHHS MEHCIT Ha
MIBFOBUX YMOBaX, BU3HAIOThCS HEIPAIC3aTHUMH, a BiITAK HAJIEKATH 10
KoJ1a 0ci0, sIKi MaroTh MPaBo Ha 000B I3KOBY YACTKY y CIAJIIMHI BiAMOBITHO
1o crarti 1241 UK Ykpainm.
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CTYAEHTHU TA ACIHIIPAHTH

AonypaxmaHoBa Pyciana AnapiiBHa,
I'pyna 02-25-02, 1 kypc,

Gakyremem npasa ma ekoHOMiuHOI besnexu,
Hayionanvnuii opuouynuil ynieepcumem
imeni Apocnasa Myopoeo

MCUXOJOTI'TYHI ACOHEKTHU JTUCTAHIIMHOI'O
CYJOYUHCTBA: BIIJIUB BITIEOKOH®EPEHI3B’AA3KY
HA COPUHMHATTA ABTOPUTETY CYIY

JlucraHIiitHe CyJIOUNHCTBO € OJTHUM 13 KJTFOUOBHX acleKTiB u(poBizaii
Cy4acHOI MPaBOBOI CUCTEMH, CIIPSIMOBAHMM Ha TOJIIIICHHS TOCTYITY TPOMaJIsiH
10 TIPaBOCYIS IUISTXOM BIIPOBAKEHHsI iIHPOpMAIIHHIX TEXHOJIOTIH, 30Kpe-
Ma BiJieokoH(DepeHI3B’s13ky. Takuii hopmar 103BOIISIE YHIACHUKAM CYIIOBOTO
mporecy OpaTH y4acTb y 3aciJaHHSIX He3aJeKHO Bif iX (i3W4HOT JoKallii, 110
0COOJIMBO aKTyaJIbHO B YMOBAX ITaHAEeMil, BOEHHOTO CTaHY UM 1HIITHX CKJIQJHUX
00CTaBHH, K YHEMOKJIUBIIOIOTh 0COOUCTY MPUCYTHICTD y CY/I.

ChOrofiH1 TUCTAHIIWHUNA PO3MIISA/ CIIpaB Aeiali OUTbIe IHTeTPYEThCS
y MOBCSAKJICHHY MPAKTUKY MPaBOCyns Oararbox KpaiH cBiTy. OjHaK Horo
BIIPOBAJKECHHS MTOPODKYE HU3KY ICUXOJIOTIYHUX 1 COI[IaIbHUX BUKIUKIB,
OB’ SI3aHUX 31 CIIPUAHSATTAM CYIIOBOI Biau Ta il apropurery. [Icuxomoriuni
ACIEKTH Takoro ()opMary akTHBHO BIUTMBAIOTh HA MOBEIIHKY YYaCHHKIB, iXHIO
JIOBIpPY JI0 MPABOBOT CUCTEMH Ta 3aralibHy €()eKTHBHICTh CyJ0BOTO PO3IIISLY.

3anpoBajpkeHHsI BiIeOKOH(EPEHII3B’ 13Ky B CYJ0BIN iSJILHOCTI € YacTH-
HOI II00AJBHOTO MPOLECy JDKUTANIZAIT MPABOCYIS 1 CTAI0 0COOIMBO
BOXJIMBUM Y TIepioan Kpu3H, Takux sk nanaemis COVID-19 ta BoenHuit
craH. I1i yac nux noii BUHUKIIA HEOOX1THICTh 3a0€3MeUnTH OE31epPEPBHICTh
(GYHKIIOHYBaHHS CY/IB 1 JJOCTYIT TPOMAJISIH JI0 TIPABOBOTO 3aXHUCTY.[1, c. 43]

OxuH 13 HaHOUTBII BUPAXKEHUX TICUXOIOTTYHUX aCTIEKTiB TMCTAHIIHHOTO
CYIOBOTO IIPOIIECY ITOB’I3aHUH 31 3MIHOIO CIPUHHATTS CEPEIOBUINA, B IKOMY
BijI0yBaeThCs 3acifanns. Kinacuyauid 3ai cyy Mae BaxKITUBE CUMBOJIIYHE 3HA-
YeHHs: HOoro arpuOyTH — Aep’KaBHA CHMBOJIKA, MAHTISL CYIl — CTBOPIOIOTh
arMocdepy opiliHHOCTI # (POPMYIOTh YSBICHHS PO aBTOPUTET CYIOBOI BIAJIH.
[2, c. 40] Y pamkax nuctanuiiHoro ¢popmary, y4aCHUKH Mpolecy rnepedyBa-
IOTh Y CBOEMY TIOBCSIKICHHOMY CEPEIOBHIII, IO 3HAYHO 3HIKYE BiTIyTTS
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3HAYMMOCT] Ta YPOUHCTOCTI CYIOBOTO PO3IIISALY 1 BIJIMBAE Ha CyO’ €KTHBHE
CIIPUMHATTS CyAy SIK IHCTUTYIIT BIaIH.

3MiHa croco0iB KOMyHiKallil uepe3 BUKOPUCTaHHS BiicoKoH(epeHiii Mmae
TaKOXK TICUXOJIOTIYHHN BUMIP Y B3aEMOJIIi MIXK CYIICIO Ta Y4aCHUKaMH TPOIIECY.
VY tpaauuiiHOMy 3aciaHHi Oe3Mocepe/IHiil KOHTAKT JIa€ 3MOT'Y BpaXxOByBaTH
BaXKJTMBI HeBepOaJIbHI CUTHAJH, SIKI BILTHBAOTH HA OI[IHKY MPaBIAWBOCTI CBIJI-
YeHb Ta Mo3ullii cTopin. Llei acriekt nomomarae popMyBaT OLTBII IPYHTOBHE
MEPEKOHAHHS [T IPUAHATTS PillICHHSL.

VY nucraniiiHoMy (Gopmari YacTuHA HeBepOanpHOI iH(popMalii Moxe OyTH
BTpadcHa a00 CIIOTBOPEHA Yepe3 TEXHIUHI 0OMEKEHHS, 110 3MIHIOE XapaKTep
TICUXOJIOTTYHOT B3a€MOJIIT M’k CTOPOHAMU CYIOBOTO TIpoliecy. Sk HacIiIoK,
KOMYHIKAIlisl B CY/IOBHX 3aCiJJaHHAX HaOyBa€ HOBHUX MPUHIIHITIB 1 JMHAMIKH,
sIK1 HeOOX1THO BPaxOBYBAaTH 15 3a0€3MEUCHHS TTOBHOT €(h)eKTUBHOCTI PO3IVISIILY
CHpaB Pi3HOI CKJIaJHOCTI.

[le omHUM Ba)KJIMBHM acCIEKTOM € BIUIMB AMCTAHIIIHOTO (opMaTy Ha
CTIIPUMHATTS aBTOPUTETY CyAAi. Y TPaAMLiHHMUX CyJOBUX 3aCiJaHHAX CYHJIs
€ IEHTPAILHOK (iryporo, sika 3/IiiCHIOE KOHTPOJIb 3a IepediroM mpoiiecy.
Moro ¢isnuna npucyTHICTS y 3a71i MiJCHITIOE BiYyTTS ABTOPUTETY Ta CIIPH-
sie OUIBIIIKM JUCIUTUTIHOBAHOCT] YYaCHHKIB. Y pasi MPOBEICHHS MPOIecy
B OHJIaiH-(hopMarti 1ieit epekT Moxke 3HAUHO MOCIA0TIOBATHCS.

BipryanpHa B3aemozis yepe3 eKpaH KOMII I0Tepa Yd MOOUIBHOTO MpH-
CTPOIO HE CIIPABIISE TAKOTO K IICUXOJIOTTYHOTO BPAXKEHHS, K Oe3mocepeiHs
MIPUCYTHICTh y CyIOBii 3aimi. Lle cBo€ro 4eproo Mo)ke MO3HAYNTHCS HA PiBHI
MIOBAary JI0 Cy[Iy Ta MOBEAIHII YIaCHHUKIB MIPOIIECY.

OpHak THUCTaHINIHE MTPABOCYIS MA€ 1 CBOT MO3UTHBHI IMICHXOJIOTIYHI
cTopoHU. J[71s1 6araThoX y4aCHHUKIB OHJIAHH-3aC1TaHHS MOYKE BUSBUTHCS MEHIIT
HaNpyKCHUM, HiXK (Di3UUHA MPUCYTHICTD Y 3aJTi Cyay. BiacyTHicTh odimiiiHol
arMocdepu Joromarae 3HIKYBaTH PiBEHb CTPECY, IO TOCHTh BAXKIIUBO IS
CBIJIKiB, MOTEPNIINX UM JTIOfEH Y BPa3IHMBOMY IICUXOJIOTiUHOMY CTaHi. B ymo-
BaX JAUCTAHIIIHOTO opMaTy M 4acTo JCTIIC JaBaTH CBiTUCHHS, 1110 CIIPHSIE
ORI BiIKPHTIH Ta MIMpPiil KOMYHIKAI i 9ac CyTOBOTO PO3IIISIY.

OJHUM 13 KITFOYOBUX YMHHHUKIB € TAKOX PIBEHB JOBIPH J0 TEXHOJIOTIH,
SIKi 3aCTOCOBYIOTBCS B INCTAHIIIHHNX CYIOBUX Tporecax.[3, c. 7] YuacHukH
MAalOTh OyTH BIICBHEHI y HAIIHHOCTI TEXHIYHUX 3aCO01B 1 3aXHIIICHOCTI Iepe-
nanoi inpopmartii. Texniuni npodnemu, Taki Ak 3001 3B’ 3Ky UM MOraHa SKiCTh
BiJICO3B’ 513Ky, MOKYTh HET'aTHBHO BILTMHYTU HA CIIPUHHATTS CIIPABEIIUBOCTI
CYJIOUYHMHCTBA.

Takox BapTO BpaXxOBYBaTH acIEKT MPOLECYabHOI PIBHOCTI CTOPIiH, KU
€ BOKIIUBUM Y OyIlb-SIKOMY CyJIOUMHCTBI. Y TpajuliiHOMY (opmaTi Bl ydac-
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HUKH Tepe0yBaloTh B OAHAKOBIX YMOBaX: B OJJHOMY ITPUMIILICHHI Ta 3 pIBHUM
JOCTYTIOM 110 HeoOxiaHoi iHdpacTpykTypu. HatoMicTs y muctanmiifHoMy
(hopmari 11i YMOBH MOXKYTh 3HAYHO BIJIPI3HSITHUCS 3aJI€KHO BiJl TEXHIYHOTO
3a0e3MneueHHs UM MicIs iepeOyBaHHs ydacHHKIB. Harpukiam, omHa 31 cTopiH
CYZIOBOTO IPOLIECY MOXKE MaTu CTaOUIbHUI JOCTYII 10 BUCOKOLIBUAKICHOTO
THTEPHETY Ta SKICHOTO 00JIaJHAHHS, TOJII K 1HIIIa CTHKATUMEThCS 3 ITepeOosIMu
3B 13Ky Ta TEXHOJIIOTTYHUMHU TPYIHOIIAMH.

Jucranmiiiauii GopMar 1mo3Ha4aeThCs 1 Ha MOBEIHIN YIaCHUKIB MPOIIe-
cy. Ha TpaguniiiHux 3acijaHHSAX IMpaBUiIa MOBEAIHKU YiTKO PETYITIOIOTHCS Ta
3HAXOJATHCS IMiJ] KOHTpoJieM cy/i. [1ix yac oHnaiH-3acilaHb KOHTPOJIb MOXKE
OyTH MeHII e()eKTUBHUM, 110 YaCOM MPHU3BOAMUTE 0 MEHII (POPMATIHHOTO
CTaBJICHHS J0 XOIy IPOIeCy. YYaCHUKH MOXKYThH OLTbIIE BiIBOJIKATHCS 9U
HE JIOTPUMYBAaTHCh BCTAHOBIICHUX PEIIAMEHTIB, 110 CBOEIO YEPror0 3/aTHE
HETaTUBHO BIUTMHYTH Ha 3arajbHUHN PIBCHb CIIPHUHATTS aBTOPUTETY CYIY.

[cuxonmoriune CIPUHATTS TUCTAHIIIMHOTO CYIOYMHCTBA TICHO MOB’s3aHE
3 piBHEM IPaBOBOI KYJIBETYPH B CYCIJIbCTBI. Y BHUIAIKaX, KOJIH TPOMAISTHA
MAaroTh BUCOKHUH PiBEHB JIOBIPH 710 CYAOBOI CHCTEMH, (popMaT TUCTAHITIHHUX
3aciJjaHb He BUKJIMKAE TIOOOIOBAHb MO0 3HIKEHHS aBTOPUTETY cyny. HaBmakw,
1€ MOXE PO3IISATUCS SIK MPOSB TEXHOJIOTTYHOTO MPOTPecy Ta BIAKPUTOCTI
cynoBoi Brnaau. OfHaK y CyCHUIBCTBAaX 13 HU3bKUM PiBHEM JIOBIpH JO CYiB
HOBHH (popMaT 3/1aTCH MOPOHKYBATH CYMHIBH CTOCOBHO CIPaBEJTUBOCTI Ta
IIPO30POCTIi CYIOBOTO MPOLECY.

KirouoBy postb y 3MiITHEHHI aBTOPHTETY CYJI0BOI BIIaJIU 1T Yac MPOBEJICH-
Hsl IMCTaHIIMHYUX 3acilanb Bifirpae Gesnocepenubo moBeinKa cyut. Moro
3aBJIaHHsI MOJISITA€ B OpraHi3allii 9iTkoi Ta BIOPSIKOBaHOT poOOTH, HaBITh 3a
YMOBH BipTyaJibHOTO (hopMaTy. BUHATKOBE 3HaUEHHS MA€ SICHICTh KOMYHIKaIlii,
CyBOpE JOTPUMAaHHS MPOIECYaTbHIX HOPM 1 3a0€3MEUCHHST KOHTPOITIO HaT
nepebirom mporecy. SKIo Cyst JeMOHCTPY€E BUCOKUH piBeHb Mpodeciona-
Ji3My Ta BIICBHEHICTb, [I¢ TO3UTHBHO BILUIMBAE HA CTABJICHHS YYACHHUKIB 110
Cyay i IOBipy 110 HHOTO pillIeHb.

B YxpaiHi aucTaHIiiiHe CyIOYMHCTBO PO3BUBAETHCS JOCUTh THHAMIUHO.
3a OCTaHHE ACCATUIITTS CIIOCTEPIraeTHCS IIOMITHE 3pOCTAHHS KIJTBKOCTI Cy/10-
BHUX 3aCillaHb, 110 IPOBOIATECS y (hopmaTi BineokordepeHiii.[4, c. 73] Taki
3MIiHH CBil4aTh PO MOCTYIIOBE BIPOBAKCHHS ITU(PPOBUX 1HHOBAIIH y Mpo-
LeCcH MpaBoCyas. 30KpeMa, CUCTeMa eJIeKTPOHHOIO CyAy MICTUTh MOAYJb
BiJICOKOH(EPEHII3B 3Ky, IO J]a€ 3MOTY YYaCHHKaM Opary ydacTh y Tporecax,
nepeOyBaroyM Ha 3HA4YHIN BiJICTaHi a00 HaBiTh 32 MexaMu kpaiHu. Lle ictoTHO
TJIBUIIY€ JOCTYITHICTD TPABOCYIIS JUTs PI3HUX KaTeropii HacesieHHs. [Ipore
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MOJANBIINA PO3BUTOK JUCTAHIIHHOTO CYIOYHMHCTBA MOTPeOy€e BpaxyBaHHS
TICUXOJIOTTYHUX ACTIEKTIB B3aEMOJIIT BCIX YUACHHKIB TIPOIIECY.

[IpiopureToM y BIOCKOHAJICHHI TUCTAHIIIHHOTO CYIOYMHCTBA MA€E CTATH
CTBOPCHHS YMOB, SIKi SKHAHTOYHIIIIE BiATBOPIOIOTH aTMOC(Epy TPaAUIIIIHHOTO
cyzoBoro 3acifnanus. Cepes KIFYOBUX HAMTPSIMIB CITijl BUALTUTH MOTITIIICHHS
SIKOCTI ay/1io- Ta Bi1/1e03B’ 13Ky, pO3pOOKY CTaHAaPTIB NPOBEIEHHS TaKUX CITy-
xaHb. [10/1i0H1 3aX0/T1 JTO3BOJIATH ITiIBUIIUTH PIBEHB JOBIPH JI0 JUCTAHIIHOTO
(opmary Ta 30eperT BiIUyTTs aBTOPUTETHOCTI CY[y HaBiTh y MIUPPOBOMY
CEePEeIOBHIIII.

OTiKe, TICUXOJOTIYHUI KOMIIOHEHT € OAHUM 13 BU3HAYAIBHUX YMHHHUKIB
e(heKTUBHOCTI IUCTAHIINHHOTO CynounHCTBa. PopMar BigeokoHpepeHIiit
3MIHIOE 3BUYHY MOJIEJIb KOMYHIKalii MibK cygaMu i y4acHUKaMHU MPOLECY,
BIUIMBAIOYH Ha CIIPUIHATTS aBTOPHUTETY CYIOBOI BIIA/I, IIOBEAIHKY YUACHUKIB
1 3aranpHAH piBEHB AOBIpH 0 IpaBoCyAIsL. BomgHOUaC 3acTOCYBaHHS Cy9aCHUX
TEXHOJIOT1{ CYyTTEBO MIIBUIILYE TOCTYITHICTD MPABOCYIS UIs TpoMaIsiH. Tomy
MOJIAJTBIIIE BJOCKOHAJICHHS TUCTAHIIIITHOTO CYJIOYNHCTBA Ma€ BPaXOBYBaTH HE
JIUIIE TEXHIYHI IHHOBAILIT, a i TIOACHKUI (pakTOp, OB’ A3aHUH 13 ICUXOIOTiY-
HUMH OCOOJIMBOCTSIMH CIIPUHHATTS IIPABOCYIISL.
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PEAJII3AIIISI TAPAHTII IIPABA HA CITPABEJIJIUBUI
CVI IIPU JUCTAHIIMHOMY PO3IJISII
KPUMIHAJIBHUX CIIPAB

VY cydacHux ymoBax mudpoBizanii Ta BIpoBaJPKEHHS 1HHOBAI[IHUX
TEXHOJIOTIH y chepy mpaBocy/ it 0COOINMBOT aKTyalIbHOCTI HAOYBa€ MUTAHHS
3a0e3MeUYCHHS pealtizallii 3aXUCTy MpaB i OCHOBOMOIOKHUX CBOOOT JTFOHHU
B MeXaxX CyJOBOTO PO3IVISiAY B MPOILEC] BUKOPUCTAHHS J1KUTATI30BAHUX
cucteM. TakuM 9YMHOM, aKTyallbHUM JIJIs aHami3y € npobiemaruka 3abes-
TICUCHHS TapaHTii paBa Ha CIPaBETMBHI CYITOBHI O3S P 3iHCHEH]
JMCTAHIIHOTO PO3IIAAY KPUMIHAIBHUX CIIPAaB. 3 OJHOTO OOKY, BUKOPUCTAHHS
BiJICOKOH(EPEHIIIH Ta IHINX TU(POBUX IHCTPYMEHTIB iCTOTHO PO3IINPIOE
MOXXITUBOCTI TOCTYITY [0 TIPaBOCYA[S, IiIBHIIYE OIEPATHBHICTH CYIOBOTO
PO3IIISILY Ta TO3BOJISIE 3a0€3IEUUTH IPUHIIUT OE3IIEPEPBHOCTI CYIOUYHHCTBA,
1o HaOyBae 0coOIMBOrO 3HAYEHHS B YMOBaxX BOEHHOTO cTaHy. BopHouac
Taki (OopMH 3MIHCHEHHS TIPABOCYJIS CTABJISATH IEpPeJT MPABOBOIO CUCTEMOIO
HOBI BUKJIMKH , sIKi 6€3M0CepeIHbO OB’ A3aHi 3 HEOOX1IHICTIO JOTPUMAaHHS
(yHIaMEHTATIBHUX MPOIECYATbHUX TapaHTIil.

AHaIT3yO4H MMTaHHS pealtizallii TapaHTii Ha CpaBeNTMBUI Cy/l HEOOXiI-
HUM € 3BepHEHHS 10 KOHBEHIII1 PO 3aXHCT IpaB JIFOIUHH i OCHOBOIIOIOKHUX
cBo007 1950 poky, 30kpema 70 cTaTTi 6, 0 perfiaMeHTy€ MPaBo Ha CIIpaBe/l-
JTUBUH cya. BianoBimHO 10 3a3HaueHOro MOJIoKeHHs : « KokeH Mae mpaBo
Ha CTIPaBEIIMBHY 1 ITyOIIYHIA PO HOTO CIIPaBU YIIPOIOBK PO3YMHOTO
CTPOKY HE3aJICKHUM 1 OE3CTOPOHHIM CYJIOM, BCTAHOBJICHUM 3aKOHOM, SIKUI
BHPILINUTE CIIip IIOJI0 HOTO MpaB Ta 00O0B’SI3KiB IMUBIIBHOTO XapakTepy adbo
BCT@HOBUTH OOTPYHTOBAHICTh OYJIb-SIKOTO BUCYHYTOTO MPOTH HHOTO KPHUMi-
HaJILHOTO OOBUHYBa4YeHHS. .. »[ 1, CT. 6].

Crij 3ayBakHTH, 1110 3a3HAYCHA CTATTS HE JIMINE 3aKPIILUIIOE 3arajibHe
MIpaBO Ha CIIPABEIIMBHH CyI, aje i BH3HAYa€ KIFOYOBI MPOIECyalbHi Ta-
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paHTii, 0e3 JOTPUMaHHS SKUX CYTOYHHCTBO HE MOXKE BBAKATHCS TAKHM, IO
BIJIOBIJIa€ MIXKHAPOJIHUM CTaHJIApTaM. Y KOHTEKCTI came JUCTAHIIHHOTO
O3Sy KPUMIHANBEHUX CIIPAB, MOJOKEHHs cTaTTi 6 KoHBeHIii HaOyBaroTh
0COOIMBOTO 3HAYCHHS , OCKIJIBKH CaMe BOHH BUCTYIIAIOTh KPUTEPIEM JIOITyC-
THUMOCTI IIU()POBUX TEXHOJIOTIH Y CyTOBOMY IPOBAKCHHI. A 3 ypaXyBaHHIM
TOTO (paKTy , [0 BUMOTH CIIPABEIIIMBOTO CYIOBOTO PO3IIISAY € CYBOPIIINMU
y chepi KpUMIHATBHOTO TIpaBa, HiXK y IIMBUTLHOMY B aCTIEKTi CTATTi 6, 110 Mif-
TBEPIKYETHCS BiIITOBITHOIO IPAKTHKOIO €BPOTIEHCHKOTO CYITy 3 TIPaB JIFOINHH
y crpai «Mopeiipa depeiipa nmpotu [Topryramnii (Ne 2)» (Moreira Ferreira v.
Portugal (no. 2)) BUHUKA€E MATAHHS YU MOXKE TIOBHOIO MIPOO JIUCTAHIIIHHAN
PO3IIIS] KpUMIHAIBHUX CIPaB 3a0€3MEeUNTH peasi3allito 3a3Ha4eHol TapaHTii
[2, § 67].

JucTaHmifHuNA pO3MIL CIIpaB 30KpeMa 3 BUKOPUCTAHHSM BiJICOKOH-
(epeHIIiii € BiTHOCHOIO HOBENIOIO IJIs1 KPUMIHAIBHOTO IIPOLIECY, TPOTE BiH
aKTHBHO 3aCTOCOBYETHCA SIK Y HALIOHATIBHIN Tak 1 MDKHAPOIHIA MPAKTHUILL.
B Vkpaini npaBoBe peryaioBaHHs I[bOTO IHCTUTYTY IepeadadeHe CTaTTero
336 KpuMiHampHOTO MPOLIECYaIBHOTO KOJIEKCY , SIKa I03BOJISIE TPOBEICHHS
MpoIeCyanbHUX Jiil y pexXuMi BieokoH(EpEHII Mg yac CyToBOr0O MpoBa-
JokeHHs. [Ipu boMy 3aKOHOIABEIb BUXOJUTD 13 HE0OXiTHOCTI 3a0e3medeHHs
6anmancy Mixk e()eKTHBHICTIO IPABOCYA/S Ta JOTPUMAHHSIM IPOLECyaTbHUX
rapaHTiil.

[IpakTuka €Bponeicbkoro Cyy 3 MpaB JIIOAMHA BU3HAE JJOMYCTUMICTh
JUCTAaHLIKHHOTO PO3IVISILY CIPaB 3a IOMIOMOTOI0 BiIeoKOH(EepeHLlii, onHaK 3a
YMOBH, IIO TaKi GOpMH y4acTi HE MOPYIIYIOTh CYTHICTh MPaBa Ha CIIPaBe/l-
nuBui cya. 3okpeMa y crpasi «Mapuemo Biona nporu Itanii» (Marcello
Viola v. Italy) Cyx 3a3HauuB , 1110 BUKOPHCTAaHHS BiieoKOH(]epeHLii came
1o co0i He cynepeunTh BuMoraMm ctarti 6 KoHBeHirii, skio 3ade3nequio
e(eKTHBHY y4acTh OOBHUHYBadeHOro y mpoueci [3, § 67]. [Ipu upomy Cyn
AKIEHTY€ yBary Ha JBa Ba)KJIHBI aCIEKTH: MO-TIEPIIE, 3a3HAYAECTHCS , IO
ay/1ioBi3yaJbHUI 3B’ 130K OBUHEH 3a0€3MeUyBaTH TEXHOIOTIYHY €KBiBAICHT-
HiCTh (DI3UYHINA MPUCYTHOCTI, TOOTO SIK 3a3HAYCHO B PILICHHI : «...3asBHUK
MaB MOXITUBICTh CKOPUCTATHCS ayliOBI3yalbHUM 3B’S3KOM, IO JO3BOJISIIIO
oMy OauuTH MPHUCYTHIX 0¢i0 1 9yTH Te, mo OysI0 cKa3zaHo. BiH Takok mir
OyTH TOOAYCHHUM 1 TOYYTHM IHIIMMHU CTOPOHAMHU. ..» [3, § 73]; mo-apyre, BU-
KOPHCTaHHS BiIC03B’ 3Ky KOTHIM YHHOM HE MTOBHHHO 0OMEKYBATH IIPaBO
Ha KOHQICHIIIHY TpaBoBy jgoroMory. B qanomy acrekti Cy miJKpecitoe,
0 TUCTAHIIIS MIXK 3aJI0M CYJIy Ta MicIieM niepeOyBaHHsI 0OBUHYBaYCHOTO HE
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Mae pyHHyBaTH IHCTUTYT aABOKaTCchkoi TaeMuum1li [3, § 75]. 3 1boro BUIIMBAE
JIoTiYHa mpoodiieMa @ SKIO Yepe3 TeXHiuHi 3001 a00 0COONMMBOCTI CUCTEMH
BiJICOKOH(EPEHT3B’ SI3Ky aBOKAT 3MYILICHUN KOHCYIbTYBaTU KIII€HTA Yy IPH-
CYTHOCTI CTOPOHHIX 0Ci0, Il¢ aBTOMaTHYHO HIBEIIO€ 3MarajbHICTh MPOIIeCy
Ta peaizaliio npaBa Ha 3aXHUCT.

VY HamioHambHIN CyAOBiH MPaKTUI YKpaTHHU TaK0oXK C(HOPMYBaBCS ITiIXiT
JI0 OIIHKU JOITyCTUMOCTI TUCTAHIIHHOTO PO3IISAY CIpaB. TakuM YHHOM,
Bepxosuuii Cyn y cripasi Big 08 mtororo 2022 poky BUKJIaB HACTYIHY IIpa-
BOBY TIO3HIIIfO, BIJITIOBITHO JO SIKOT, alleJIAMIMHAN PO3NIS] KPUMIHATIHHOTO
MIPOBAJPKEHHS 32 yYacTIO 3aCy/PKEHOT 0COOM B pexkHMi BiJJeOKOH(epeHIIii He
TopyuIye ii IpaBa Ha 3aXHUCT, SKIIO IbOMY TEPEAyBaJIO 3’ SICYBaHHS CY/IOM
IOYMKHU YYaCHHUKIB CYIOBOTO IPOBA/KCHHS, SIKi IIPOTH IPOBEACHHS JAUCTAH-
LIHHOTO CYOBOTO MPOBA/KEHHSI Oy/Ib-SIKUX 3allepeueHb HEe BUCIOBIIOBAIIH,
a 3acyIkeHa ocoba OpaJia akTUBHY y4acTh B CYJJOBOMY 3acCiJlaHHI, 3asBIIsjia
KIIOTIOTAaHHS, Ha/laBaJia MOSICHEHHsI Ta BUCIIOBITIOBAJIA CBOIO TYMKY IIOJI0 BCiX
MpoIeCyallbHUX MTUTAHb ITiJT 9ac aneNamiiHoTo po3nsny [4].

OxpemMoro IpoOIEeMOr0 B MEKaX TOCIIIPKEHOTO TUTAHHS BUCTYIIAE BO-
JICBUSIBIICHHS! 0OBMHYBAUEHOTO I10/10 (JOPMHU yUacTi y CyI0OBOMY PO3TIISAL,
10 OCOOJMBO aKTyalli3yeThCsl B YMOBaX PO3IINPEHHS MPAKTUKH AHCTAH-
uiHOTO po3riAny cupas. Sk 3a3Hadae A. A. bapaba, pitieHHs Ipo mpo-
BEJICHHSI CYJIOBOTO 3aCiJJaHHS y PEXKUMI BiJICOKOHPEPECHITIT HAJICKHUTh 10
IUCKpEIii Cyay , SKHil MOXKE YXBAJIHTH HOTO SIK 32 BIACHOIO 1HILIaTHBOIO,
TaK i 3a KJIOTIOTAHHAM CTOPiH , IPH I[bOMY HaBiTh 32 HASIBHOCTI 3arepeucHb
CYyI BIPaBi JO3BOJUTH AUCTAHIIHHE MPOBAIKCHHS 32 YMOBH HAJIEKHOTO
OOTpYHTYBaHHS Takoro pimeHHs[5, c. 626]. Y 11boMy KOHTEKCTI BUHHKAE
npo6iieMa (paKTHYHOTO HiBEITIOBAHHS BOJICBUSIBICHHS OOBHHYBAaY€HOTO,
OCKUJIBKH MOT0 TIO3HULIIS HE € BU3HAYAJIBHOIO JUIs Cyay. X04a YHaCHUKU MAaIOTh
MPaBo 3asBIATH KIOTIOTAHHS PO MPOBEACHHS ITUCTAHIIIITHOTO PO3TIISAY,
BOHU TOBUHHI He JIMIIe OOIPYHTYBaHHS JOIIIBHICTh TAaKOro (popmary, aje
1 IOBECTH HaABHICTbH MijAcTaB, nependauenux 4. 1 ct. 336 KIIK. Bonnouac
CYI, 33I0BOJGHSIOUH YX BIIXWIISTIOYN Take KIOMOTAHHS, KEPY€ETHCS BIACHOIO
OIIIHKOIO OOCTaBHH CIpaB, IO CBIIYUTH MPO MPIOPHUTET CYTOBOTO PO3CYILY
HaJl BOJICBUSBIICHHSM CTODIH.

Otxe, IUCTaHIIHHAH PO3IIISII CYIOBHX CIIPAB € BAYKIUBUM IHCTPYMEHTOM
CY4YacHOTO TPaBOCY/id, ajie HOro 3aCTOCYBaHHS CYNPOBOKYETHCS HU3ZKOIO
CYTTEBHX BHKJIMKIB. 30KpeMa, KIIFOYOBOKO YMOBOIO BiJIIIOBIAILHOCTI TAKOTO
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(dopmaTy mpaBy Ha CIIpaBEIJIUBHIA CyI, 3aKpilIeHUM y cTatTi 6 KoHBeHIil
PO 3aXKCT MPAaB JFOJUHU 1 OCHOBOTIOJIOKHHUX CBOOOJ, € 3a0e3MeUeHHs He
(hopMastbHOI, a peanbHOi yJacTi OOBHHYBA4YE€HOTO Y MPOLECi, BKIFOYAI0UH
JOTPUMAHHS MPUHIUITY 3MarajJbHOCTI, 0€3[I0CEepPEeTHOCTI Ta IpaBa Ha edek-
TUBHHU CyIOBHUH 3aXuCT. BomHOYac icHyIOUa IpakTHKa CBIAYHUTH PO HAsB-
HICTb PU3UKiB OOMEKCHHS INX TapaHTiH, 30KpeMa 4epe3 TeXHIUHI HeJOMiKH,
YCKIIQIHCHHST KOMYHIKaIIil 3 aIBOKATOM Ta HASBHICTh MIEBHUX TUCKPEIIHHUX
CYJIOBUX MTOBHOBQ)KEHB. Y 3B 3Ky 3 UM MOJAJIBIINIA PO3BUTOK AUCTAHIITHOTO
CYIOYMHCTBA MOTPEOy€e BIOCKOHAJICHHS HOPMAaTHBHOTO PETyIIOBAHHS T BH-
POOIICHHS €JMHUX MiAXOAIB CYJI0BOI IPAKTHKH, CIIPSIMOBAHNX Ha 3a0€3MCUCHHS
peautizanii mpaBa 0coOH Ha CIPABEIUIUBHUIL CYI.
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KOJII31i MIDK MIZKHAPOJJTHUM TA HAIIIOHAJIbHUM
KPUMIHAJIBHUM ITPABOM

Ha erami cTaHOBJICHHS HE3aJIEKHOCTI B YKPAiHCHKOMY KPHUMIHATBHOMY
MpaBi TPUBAJIHHA Yac JOMIHYBaB IPUHIIUI OJHOIKEPEITBHOCTI (TpaIiiiiHIH
o3uTUBICTChKUH miaxin). [Ipore eBpoinTerpawiitHuii BeKTop Ta parudikaris
3acalHUYMX MDXKHAPOJAHUX JIOTOBOPIB 3MIHUIIM apXiTEeKTypy Jykepen npasa. [1ig
Oe3nocepeiHiM BITIMBOM MDKHAPOAHUX CTaHAAPTIB OylI0 JeKpUMiHAI30BaHO
JOOpOBIIBHI CTaTeBl 3HOCHHM Mixk donoBikaMu (cT. 122 KK YPCP 1960 p.)
Ta, 4epe3 npuiHATTA [IpoTokomiB 1o KonBeHmii mpo 3aXuCT NpaB JIOIUHA
1 ocHOBOTONOXKHUX cBoOO (€KI1JT), ocTaroyHo JIiKBIIOBAHO CMEPTHY Kapy.
Cyuacumii KK Ykpainu Bxxe Ha eTarti CTBOpEeHHS OyB 3HAYHOIO MipOO iMILIe-
MEHTOBAaHHII HOPMaMHi MD>KHAPOIHOTO IIPaBa, 10 HalBHpa3HiIIe BiqOOpaKeHO
y pozaini XIX OcobnauBoi yacTHHH.

Ha 3MmiHy npUHIUIY OJHOKEPENBbHOCTI NPUIIIIOB MPUHIUIT PI3HOLXKE-
penbHOCTI (aJIbTepHATUBHUH MiXi)). ChOTO/IHI KITFOYOBUM aCIIEKTOM € BH3HA-
HH3I pitieHs €Bporneiicbkoro cyay 3 npas moaunau (€CILT) mxepenoM kpumi-
HaJIBHOTO MpaBa Ykpainu. 3rixHo 3i ¢T. 17 3akony Ykpainu «IIpo BukoHaHHS
pimens Ta 3actocyBanns npaxktuku €CI1JI», cyan 3acTOCOBYIOTE P pO3MIAI
cnpaB Konseniiro Ta npaktuky Cymy sk Jpkepesto rmpasa. Yei pitnenss €CITJT
MAaIOTh MIPEIICJCHTHE 1 MPaBOPO3’ ICHIOBAIBHE 3HAYCHHS, & X 000B’SI3KOBICTh
3aKpirieHa 3akononaruo (ct. 46 €KIIJI, 3akon Bix 23.02.2006 p.) [1].

B cyyacHHX ymoOBax 3’SIBIISIETHCSI BCE OLIbIIE apryMEHTIB Ha KOPUCTH
BHU3HAHHS OKPEMHUM JKEPETIOM KPUMIHAIBHOTO MpaBa YKpaiHW NESKHUX pi-
nIeHs €BPOINENHCHKOTO CyIy 3 IpaB MIOANHU. B ycix nepxasax-uneHax Paan
€Bpomnu TpereneHTHE 1 TPaBo-po3’ ACHIOBAIIbHE 3HAYCHHS MAIOTh PIllICHHS
€CII. 3rinHo i3 3akonoM Bix 23 mrotoro 2006 poky IIpo BUKoHaHHS pillleHb
Ta 3aCTOCYBAaHHS MPAKTUKN €BPOMEHCHKOTO CyIy 3 TpaB JIOAWHH (CT. 2) 1i
pitieHHs1 € 000B’I3KOBUMMU JIJIsi BUKOHAHHS YKPaiHOIO BiJIOBITHO JI0 CT. 46
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€KIIJI, a mopsiiok iX BUKOHAHHS BUBHAYAE€THCS IIUM 3aKOHOM, 3akoHOoM [Ipo
BUKOHABYE [TPOBAKCHHS Ta IHITMMHU HOPMATHBHO-IIPABOBUMH aKTaMH 3 ypa-
XyBaHHSM OCOOMMBOCTEH, 110 TiepeadadeHi MM 3aKOHOM.

Y KOHTEKCTi MPOIeCyaIbHOTO TpaBa 0COOINBOTO 3HAUCHHS HAOyBa€ II.
2 4. 3 ct. 459 KIIK VYkpainu. Bona nepenbauae niepersisi CyJIOBUX pillleHb
Bepxoaum Cynom y pa3i BCTAaHOBICHHS Mi>KHAPOIHOIO CYZJOBOIO YCTAaHOBOIO
MOpyLIeHHS YKpaiHOI0 MKHApOAHUX 3000B’s13aHb. Lle cBiAUUTh Mpo Te, 110
MOCTilHA CylOBa MpaKTHKa Ta MPELENeHT Ae-(haKTo CTal0Th CaMOCTIIHOIO
(hopmoto TipaBa, 10 KOPEITIOE 13 3arallbHOEBPOIIECHCHKOIO TEHICHITIEIO MOCIa-
OJICHHS KOPCTKOTO JIETi3My Ha KOPUCTh MIPABOBUX MPUHIUIIB [2].

[Tonpu nostoxkenns 4. 5 ¢t. 3 KK Ykpainwu, sika BU3Ha4a€ CIiBBIIHOILCHHS
Kozmekcy Ta Mi>KHapOIHHX JOTOBOPIB, 3aJUINAECTHCS NIEBHA TEPMIHONOTIYHA
HenoBHOTa [3]. BpaxoBytoun ct. 9 Koncturyuii Ykpainu [4] Ta iMmneparusu
3axony «IIpo MmixkHapoaHi noroBopu YkpaiHm» [5], Mi>KHApOAHI TOTOBOPU
3 KPUMiHAJIBHO-TIPABOBUM 3MICTOM MArOTh PO3TIISAIATUCS K CAMOCTIIHI JIKe-
pena npaBa. Bzaemoist ux JuKepel y MpaBo3acTOCOBHIN JisSUIBHOCTI MOXKeE
BiJIOyBaTHUCS 3a KUITbKOMA CIICHAPISIMHU:

Y mpaB03acTOCOBHII MisUTBHOCTI B3aEMOIISI IIUX JKEPEIT MOXKE BiIOYBATHCSI
3a KUJTbKOMa CLeHapisMu:

a) mpsiMa immieMeHTanis: BHeceHHs 3MiH 1o KK Ha migcrasi parucgiko-
BaHOTO JIOTOBOPY;

0)Tpanchopmartis i3 TOpydeHHIM: paTru(iKallis CynpoBOLKYETCS TOPY-
YEHHSIM PO3pOOUTH 3MiHH (aKTYaJIBHO NP MOTPeOi afanTaIiitHoro nepiozy);

B) Oe3mOCepeHs disl: 3aCTOCYBAHHS HOPM MDKHAPOIHOTO TOTOBOPY, IO
MAalOTh CAaMOCTIHHHI MPEIMET PETYIIIOBAHHS 1 HE CyIlepeyarh HalllOHATbHUM
HOpMaMm;

') JIeKJIapaTUBHE 3000B’sI3aHHS: MPUUHSITTS MIKHAPOJIHUX HOPM 0e3
iX pealbHOI peaizallii y BHyTpIITHLOMY IpaBi (HAPUKJIAI, TPUBAJa Bij-
CYTHICTh KpUMIHAJIbHOT BiJIMOBIATBHOCTI FOPUAMYHUX 0CI0, TONPU BUMOTH
konBeH1iit OOH);

B) KOJIi31MHUIA CIIeHapiii: mpsiMa CyIepeuHiCTh MiX BHYTPIIIHBOK HOPMOIO
Ta MDKHapOIHUM HoroBopoM. [lonpu TeopeTnuHmit IpiopUTET MIKHAPOTHOTO
MpaBa, y MPaKTHUII el MIXi1 peaizyeThes He 3aBxau [6].

SIckpaBUM NIPUKIIAJIOM CydacHOi KOMi3ii € CriiBBiqHOIICHHS CT. 48 Cram-
OyJIbChKOI KOHBEHIII, sika 3a00pOHsIE€ 000B’SI3KOBI aJIbTEPHATHBHI IIPOLIECU
BUPILIEHHS CIIOPIB (TOCEPEAHUIITBO Ta IPUMHUPECHHS) Y CIIPaBax PO HACHIIb-
CTBO IIOJI0 KIHOK, Ta iHCTUTYTY npuMupeHHs B KK Ykpainu. Xoda 3akoHOM
Ne 2227-VIII Bix 2017 poky Oyio odmexeHo 3actocyBanHs cT. 46 KK mono no-
MAIlTHhOTO HACHJIbCTBA, HEY3TO/DKEHICTh 30epIiTaeThesl 010 IPABONIOPYIIICHb,
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SIKi popMabHO MiIIanatoTh mif cdepy aii Konsewrii, aine ve mapkosaHi B KK
SIK «JIOMAIITHE HACUJIBCTBOY, 10 CTBOPIOE PU3UK PEBIKTUMI3ALllT MOTEPIIINX.

LikaBuM a7 mopiBHsAIBHOTO aHamidy € gpocsin CILIA, 3okpema cripasa
«Menenwin mpotu Texacy» (Medellin v. Texas). Bepxosuuii cyn CIIA 3a-
KPIIKB MPIOPUTET HAIIOHAIHHOTO MPOIECYaIbHOTO MpaBa HaJl PIlllCHHSIM
MixnaponHoro cyny OOH, MOTUBYFOUH 1€ THM, 110 MIXXHAPOIHI 3000B’ AI3aHHS
HE CTAalOTh aBTOMAaTHYHO 00OB’S3KOBHM 3aKOHOM, 3IaTHUM CKAacyBaTH IIPO-
necyanbHi ooMeskeHHs wtaris [7]. B Ykpaini cutyanis BinMiHHa yepes cT. 9
KonctuTymii, mpote 1e# keiic 1eMOHCTPY€E CKIaIHICTh IMITIEMEHTAaLii Mixk-
HApOJHUX PIllICHb.

BucHoBok.

[IpoBeneHnit aHai3 J03BOJISIE CTBEPUKYBATH, 110 IHTETPAIlist MIXKHAPO/I-
HUX CTaHIAPTIB Y KpUMIiHAJIbHE MIPaBO YKpAlHU € HE3BOPOTHHM IIPOIIECOM,
SIKUM TpaHchOopMye caMy IPUPOIY BITUH3HSHOTO MpaBonopsaaxy. Ilepexin
BiJ] IPHHIIUITY OHOKEPENBHOCTI 10 KOHLEMLT Pi3HOKEPETbHOCTI BUMAarae
BiJTMOBH BiJl By3bKOTO HOPMATHBHOTO PO3YMIHHS 3aKOHY Ha KOPHCTBH BEPXO-
BEHCTBA IIPaBa.

OCHOBHUMH BHKJIMKaMH 3QJTUIIAIOTHCS KOJi3ii, 0 BAHUKAIOTh Yepes3 Au-
HaMiYHHU PO3BUTOK MI>KHAPOTHHUX CTAHAAPTIB, 32 IKUMH HE 3aBXKIU BCTHTA€
HalllOHabHUN 3aKOHOaBeLb (K y BUIaaKy 31 CTaMOyIbChbKOI0 KOHBEHIIIELO).
VY Takux yMOBax KJIIOYOBa POJIb y MOJOJaHHI CyIepeuyHOCTEN HACKUTD CY-
nam. Came cyzioBa npakTuka, crmpatounch Ha npaktuky €CIIJI ta crartio
9 Koncrutymii Ykpaiau, Mae cratu (GuIbTpOM, 10 3a0e3edye peabHui
MIPIOPHUTET TPaB JIIOAMHA HAJl 3aCTAPITUMH UM CYTIEPEWINBUMHA HOPMaMU
BHYTPINIHBOTO 3aKoHOmaBcTBa. CructemHa rapmowizamis KK Yipainu 3 Mixk-
HapOIHUMH 3000B’I3aHHSAMU MOBUHHA 0a3yBaTHCs He JuIle Ha hopMasibHIl
IMIUIeMeHTalli{ TeKCTiB KOHBEHIIIi, a i Ha BIPOBaIXKEHHI IXHHOTO MMPaBOBOTO
JIyXy B allTOPUTMH IIPABO3aCTOCYBaHHS, 10 JIO3BOJIUTh YHUKHYTH ITPABOBOTO
Jyai3mMy Ta 3a0e3MeUNUTH €HICTh CYI0OBOi PAKTHUKH.
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CKJIAJ OPTAHY, 1O 301 CHIOE JUCLUMITJIITHAPHE
MTPOBAIKEHHS SIK TAPAHTIS HE3AJIEZKHOCTI
IMPOKYPOPA

3 MOMEHTY NPUHHATTS HOBOTO 3aKoHY YKpainu «IIpo mpokyparypy» Bij
14.10.2014 p. Ne1697-VII (nani — 3akoH) IPOXOJAUTH MOYEPTOBHIA MPOIIEC YI0-
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CKOHAJICHHS SIK CHCTEMH IIPABOCYIIS, TAK 1 CUCTEMH OpraHiB MPOKYPaTypPH.
30kpemMa HOBEJOIO [ 3aKOHY CTaJlo BIPOBAKEHHS OpraHy, 10 3A1HCHIOE
JUCIUTUTIHAPHE MTPOBA/KEHHS.

Biamosinuo 110 4. 1 cT. 73 3akoHy opraHom, 10 3AIHCHIOE TUCIUTLTI-
HapHe TPOBaPKEHHS HaBeneHe € KpamdikaniiiHo-qucuIIiiHapHa KOMicis
npokypopis (nam — KJIKII), mo aie sik KoneriadbHUA OpraH, 1 3aBIaHHAM
(YHKIIOHYBaHHSI SIKOTO € BU3HAYCHHS PiBHS (PaxoBOi MiJrOTOBKH OCI0, sSIKi
BUSBMJIM HaMip 3aiHATH IOCay IPOKYpopa, BUPIIIEHHS MUTaHb 00 JAHC-
IIUIUTIHAPHOT BiMOBIAAIBFHOCTI MPOKYPOPIB, MIEPEBEICHHS Ta 3BUIbHEHHS
MIPOKYpOPIB 3 mocaau. Y po3yMinHi 4. 2 cT. 73 3akony KJIKII € ropunnunoro
oco0a, sika Ma€ BIAacHI CHMBOITH, & OT)KE € OKPEMHM HE3aJICKHUM OPTaHOM
1033 CHCTEMOIO MPOKYPaTypH YKpaiHH.

AHani3 rapaHTiii He3aneKHOCTI MPOKypopa, BU3HaYEeHUH CT. 16 3akoHy, 1ae
MiJICTaBH CTBEP/KYBATH, 10 OCOOIUBUI MOPSIIOK MPU3HAYCHHS Ha TIOCATY,
3BUIBHEHHS 3 MTOCAJH, IPUTATHEHHS JI0 JTUCIMILTIHAPHOI BiIOBIIAIBHOCTI
€ OJIHUM 13 €JIEMEHTIB 3aXHUIIEHOCTI MIPOKYpOpa BiJI CTOPOHHBOTO BIUIMBY Ha
Horo 00’ €KTHBHICTb.

Meroro i€l podotu € posrsin ckiany KIKII Ta mepeocMucneHHs miIxony
1o ioro popmysanns. KJIKII ckinamaeTbes 3 0MUHAALSATH WICHIB, CEPel IKHX:
I’ Th IPOKYPOPIB, IPU3HAYCHNX BCEYKPATHCHKOIO KOH(EPEHIIEI0 TPOKYPOPIB;
IBi ocobu (BueHi), mpuU3HAYEH] 3 i37aM NMPEACTaBHUKIB IOPUANIHUX BUIIIX
HaBYAJIPHUX 3aKJIaJ[iB Ta HAyKOBUX YCTAHOB; OIHY 0CO0Y (aJIBOKaTa) MpH3HaYae
3’1311 aJIBOKATIB YKpaiHu; TpH 0cOOM MpU3HaYae YIIOBHOBaKeHUI BepxoBHOI
Panu Ykpainu 3 mpaB moauHu (a1l — YIIOBHOBa)KEHHUI) 33 TIOTO/KCHHSIM
3 komiteToM BepxoBHoi Pagu Ykpainu 3 muTaHb NIPaBOOXOPOHHOI TiSUIBHOCTI.

Sk mpuxiaz y 1iit po6oTi Oyi0 TOCHiIKEHO OpraH CyAMiBCHKOTO BPS-
JyBaHHS, SIKUM BiJIMOBIIHO 710 3akoHy YKpainu «Ilpo cymoycTpiii i craTyc
cymaiy Big 02.06.2016 p. Ne1402-VIII € Bumia kBamidikariitaa komicist cy/-
niB Ykpainu (nani — BKKCY), mo GpyHKIIIOHYE SIK Iep:KaBHUI KoJleTialbHAN
OpraH i BXOAUTb J0 CUCTEMH MPaBOCYIJIS.

[IpoananizyBaBiu nonoxenHs 4. 1 ct. 93 3akony Ykpainu «Ilpo cymno-
yCTpiH 1 cTaryc cymaiB» ctocoBHO noBHOBaxkeHh BKKCY, MoxxHa 3pobutn
BHCHOBOK, 1110 OCHOBHUM 3aBIaHHIM € (pOpMyBaHHS KaJIpOBOTO CKIATY CyA-
JISIMH, TII0 32 CBOEIO MIPUPOJIOIO € MOAIOHUM J10 ToBHOBaXkeHb KJIKIT y wacTuni
(bopMyBaHHS KaJpoBOTo Kopirycy. HezanexHicTs CyniB 3a0e3meuyeThest 4epes:
1) ocobnuBuil mopsAaOK HOTo MpHU3HaYeHHs; 2) (GYHKLIOHYBaHHSAM OpTaHiB
CYILUIIBCHKOTO BPSAyBaHHS.

Hocniguemm sikicauit cxirag BKKCY, 1o sikoro BXoAWTh PiBHO MOJIOBH-
Ha Cy[IiB a00 Cy/JIiB y BIJICTABIII, 1HIIIA — IIPABHUKH 3 IHIIHX cdep. A ToMy
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nigkoM no1ibHo po3nisaath BKKCY sik opran BpsyBaHHS, 1110, Y CBOIO
Yyepry, IOBHOIO MipOO BUKOHYE 3aBaHHs, BU3HAYEHI 3akoHOM Ykpainu «IIpo
CYJIOyCTpiii i cTaryc cyuiBy». Takuii CKJiajl bOTO OpPraHy BiJlMOBiIa€ 3arajbHO-
MPUAHIATAM TEOPETHYHHUM YSBJICHHSM IIPO OPraH BPsAyBaHHS, ¢ (PaKTHIHO
cyi (30KpemMa Ti, O y BiJICTABIIl) PIBHOIIIHHO 3 IHIIMMH YJICHAMH MOXYTh
BHpINTyBaTH IMHUTAHHS IOO KaIpoBOro H00opy cynmi. BBaxkaemo, mo Taki
MOJIOXKEHHS MTOBHICTIO 3a0€31e4yI0Th He3aleXHUH IpoLec J000py 1 Moxke BU-
CTYNATH SIK IPUKIIAJ 715l HACITyBaHHA Y 1HIINX CUCTEMaX, KPIM CyI0yCTPOIO.

OCKINIbKU JTOCITIJKYBaHI CUCTEMH BXOJATH JIO0 CUCTEMH TPABOCYAIS Ta
MAaIOTh MTOIIOHE TIOKITMKAHHS CBOET TISITLHOCTI, TO IPOKYPOPH IMOBHHHI MaTh
Ti 5K rapaHTIl He3aIeKHOCTI, 1110 1 cyui. [TiATBepIKeHHM [ILOTO € BACHOBOK
KoncynbsratiBHOT pagy €Bporneichbkux mpokypopis (mami — KPEIT) Nel3 (2018)
«He3asnexHicTp, MI3BITHICTb Ta €THKA IPOKYPOPIBY, A€ 3a3HAYEHO HACTYTIHE:
«3 ypaxyBaHHSIM OJIM3BKOCTI i B3a€MOJIOMOBHIOBATILHOTO XapaKTepy Miciit
CYIIiB 1 IPOKYPOPIB, @ TAKOXK BUMOT IIO/I0 IXHBOTO CTATYCY TA YMOB CITyKOH
MIPOKYPOPY TTOBUHHI MaTH T'apaHTil, aHAJIOT1UHI TapaHTisM cynuiBy» (1.14).
Y KOHTEKCTi TeMH TOCTIKEHHS MAEMO HAarOJIOCHUTH, IO WICHU-TIPOKYPOPH
KJIKII moBHHHI MaTH MOXJIMBICTh CAMOCTIHHO, a00 X04a O PIBHOI[IHHO 3 1H-
[IMMU YWICHAMH, BUPILIYBaTH MUTAHHS I0A0 1000PY MPOKYPOPIB.

Kpim Toro, KPEII y BucnoBky Nel8 (2023) «IIpo Paxu mpoxypopiB sik
KITIOUOB1 OPTaH! IPOKYPOPCHKOTO CAMOBPSTYBaHHSD (J1aJli — BUCHOBOK Nel8&)
MIPSIMO 3a3HAYMB: «WICHNW Pamy mpoKypopiB MOBUHHI JOOHpATHCS TakK, MO0
MiATpUMyBaJiacs He3aJISKHICTh Ta epekTHBHE QYyHKIIOHYBaHHD» (11.54). BapTto
noroguTuch 3 TuM, 1o KJIKII € okpemuM i He3aIe:KHUM OpraHoM, OIHAK HOTro
MIPaBoOBa MPUPOJA NPSAMO MEPEIUTITAETHCA 13 IHCTUTYTOM CaMOBPSAYBaHHS,
a tomy TBepmkeHHA KPEII € minkom nopedHHM y KOHTEKCTI (hopMyBaHHS
skicHoro ckiany KJIKIL. V . 86 BucHoBKy NelS§ iimeThcs mpo iHII opraHu
MIPOKYPOPCHKOTO CaMOBPSITyBaHHS 1 pi3HOMaHITHICTh OpTraHi3aiiHuX Moeen
MPOKYPaTyp, 1 OKpIM paji IPOKYPOPIB MOXKYTh OyTH KBaTi(iKalliiHi KOMicii,
[0 BUKOHYIOTh BU3HAUCHI HAI[IOHAJFHUM 3aKOHOM MOBHOBa)KeHHs. Taxi
KOMICI{ CKJIaJafoThCs 13 MPU3HAUCHUX 200 0OpaHUX MPOKYPOPIB, a y JESIKUX
BHIIaJKax — i3 He(axXiBIIiB.

Cepen iHIIOTO Y il POOOTI TAKOX OCII/PKEHO IIATAHHS 100 CTOPOHHBO-
ro BBy Ha KJIKII yepe3 ioro ckmiam 3a «KBOTaMm», 30KpeMa 11010 1paBa
YIOBHOBa)KEHOTO Ha MPHU3HAYCHHS MaiKe TPETHHH CKiIany. [Ipomonyemo
pO3MIAAaTH CUCTEMY MPOKYPATYpH K aBTOHOMHY Y MEXaX CUCTEMH IpaBo-
CyILIsl, @ TOMY Teplilia MOBUHHA OyTH CAMOCTIIHOIO BiJl IOJITUYHUX CHJI, K1
Y3TOKYIOThCS 3 BIJIIIOBITHUM KoMiTeToM BepxoBHoi Paju Ykpainu, o Mmoxe
BioOpakaTrch Ha momiTH3amii QyHKITIOHYBaHHS JOCHIHKYBAHOTO OpraHy.
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YmoBoro ¢pyukmionyBanast KJKII € i ¢pyHKIioHATEHA €(hEeKTUBHICTB, ITPO
sIKy 3rafiaHo y BUcHOBKY Nel8. Haramgaemo, o no cknaay KJIKII BxoauTs wien
(amBokar), mpuU3HaYeHUH 3°1300M aABOKaTiB Ykpainu. [IpoTarom neKinbKkox poKiB
10 ynHHOTro ckiaay KIAKII BXoquTh fecars ieHiB 3a BiINOBIAHUMH KBOTaMH,
KpiM azBokara. HaBiTh He3BaXkarouu, 10 OpraH MOBHOBAXHUH 32 YMOBH IIpH-
3HauUEHHs JI0 11 CKJIaly He MEHILE JIeB ATH YJIeHIB, OJHAK 3a CKJIaJIeHUX 00CTa-
BHH BiH HE MOX€ [TOBHO Ta €(DEKTUBHO BUKOHYBAaTH CBOI MOBHOBA)KEHHS, 1110
HETraTUBHO BiJIoOpaXkaeThes Ha 11 eekTUBHOCTI. [Tomixk Tum, mosuiris KJIKII
I10/I0 I[bOTO MTUTAHHS BUCJIOBJICHA B AHAII31 AiS7IbHOCTI BiTIOBITHOTO OpraHy,
110 3/1MCHIOE IUCIUILTIHAPHE TPOBAKEHHS 11010 TIPOKYPOPIB (3 TUCTONAAA
2021 poxky no rpyness 2023 poky) Bia ciunst 2024 poky, ae y 1. 13 pexoMen-
JAIlill HArOJIOIIEHO HA HEOOXIMHOCTI 301IbIIEHHS IPOKYPOPIB y CKIIAJl OpraHy
3a paxyHOK, 30KpeMa KBOTH 3’13/ly a/lBOKaTiB YKpaiHu.

Hocnigueum pexomenaiii KPEI i BUMOru HaiioHaIbHOTO 3aKOHOAB-
CTBa, BBYKAEMO, II0 CII1JI NEPETNISHY TH IT1IX1]] 10 POPMYBaHHS SIKICHOTO CKJIay
KJKII, 1106 BiH BiANOBiAaB THIIOBUM CTAHJapTaM HE3AJIEKHOCTI TPOKYPOPIB,
HEOOXITHUM Y IeMOKPaTHIHOMY CYCIIJIbCTBI. 3BayKaro4n Ha BUKJIAICHE, IIPO-
MOHYEMO (hOpMYBaTH CKIIAJI IOCHIPKYBAHOTO OpPraHy MoiOHO JI0 MPOIeypr
o6panus wieniB BKKCY, To6To0: 3a0e3neunTy npeacTaBHUITBO IPOKYPOPiB
y KIJIBKOCT1 HE MCHIIIE TTOJIOBMHH BiJl CKJIaTy, a 1HIINX WICHIB MPHU3HAYATH
gyepe3 KOHKYPCHY CHCTEMY, IIPH IbOMY CKacyBaTH 00OB’SI3KOBI «KBOTH» Ha
YICHCTBO BiJI OKPEMHX CyO’€KTIB; HAJAaTH MOXJIMBICTh IPOKYypOpaM y BiJ-
CTaBIll OpaTH y4acTh y J000Pi KaJpOBOTO CKIIATy POKYPOPIB.

OTxe, Ha TTiICTaBi BUKJIAJICHOTO BUCIIOBIIFOEMO MO3HITII0, 10 chopmMoBa-
Hui sikicHui cknan KJIKIT 6e3 cTopoHHBOTO 1 000B’I3KOBOTO BILIMBY € OJTHIEI0
13 03HaK HezajexkHocTi pokypopa. BKKCY y npomy HanpsMKy oTpuMalio
OUTBIIOT aBTOHOMIT, aHIJK MMPOKYPOPCHKE, 1y CBOIO Yepry BiIIOBITae Teope-
THYHUM 1/1essM (YHKI[IOHYBaHHSI IHCTUTYTY BpsiayBaHHsS. ToMy oOMexeHHs
noctymny a0 ckiany KJIKIT mocaj 3a «<KBOTOFO» Ta 3aMillIeHHs 1X Ha KOHKYPCHY
MPOIIEYPY € HEOOXITHUM JUIsl YTBEPIKCHHST CAMOCTIHHOCTI Ta MPO30pOCTi
BUKOHAHHS 3aB/IaHb OpraHy. A TOMY DOCBiI (pyHKIIOHYBaHHS CyAIiBCHKOTO
BPSITyBaHHS CJTiJ OpaTH 3a B3ipelb IS MOaIbIIOro MPopeCciiHOrO PO3BUTKY
JOCITIHKYBaHOTO KOJIETIaIbHOTO OpraHy.
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CYI0OBUI KOHTPOJIb B A/IMIHICTPATUBHOMY
CYIOUYMHCTBI

Koncrutyist Ykpainu sk OCHOBHUI 3aKOH JepKaBH 3aKPIIUIIOE HU3KY
0a30BHUX IOJI0XKEHb, 110 320e3MeuyI0Th (DYHKIIIOHYBaHHS IIPABOBOI CUCTEMHU Ta
YTBEPIKYIOTh TIPUHIIUIT BEPXOBEHCTBA MpaBa. OIHI€I0 3 TAKKUX KITIOUOBHX HOPM
€ 000B’SI3KOBICTH CYIOBHX PIIICHB, sIKa BUCTYIIA€ BAYKIUBOIO KOHCTHTYIIIHHOIO
rapaHrielo. BoHa Mae BU3Ha4aJIbHE 3HAYCHHS JUIS 3a0€3MIEUEHHS CIIPaBEa-
JIUBOCTI, ATPUMAHHS IIPABOIIOPS/IKY Ta 3aXUCTY TPaB 1 CBOOO IPOMAJISH.
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Bignosigao q10o KoHcTuTymii YkpaiHu, CyAoBI PIllICHHS MiISTal0Th
000B’A3KOBOMY BUKOHAHHIO Ha BCiii TepuTopii nepxasu. Lle o3Hauae, 1o op-
TaHU JIepKaBHOI BIIaIM, TOCAI0BI 0c00H, a TakoXK (Di3UYHI i FOpUAMYHI 0cOOn
3000B’s13aHi TOTPUMYBATHCS CYJIOBUX aKTiB 1 3a0e3meuyBary iX peajizalio.
Taka HOpMa cIIpsIMOBaHa Ha TiIBHINEHHS ¢(EKTHBHOCTI CyJI0BOT BIIAJH Ta
3MIITHEHHS TOBIPH CYCIIUIBCTBA 10 CYAOBOi cuctemH [1].

Kpim Toro, OcHoBHuU 3akoH nependayae 31iHCHEHHS CyI0BOI0 KOHTPOIIIO
32 BUKOHAHHSIM CYJOBHUX pillleHb. Lleil KOHTPOIb € Ba)IIMBOIO CKJIaJI0BOIO
IPaBOBOT ACPXKABH, OCKUIBKH CIIPUSIE 3aMI00ITrAHHIO MOPYIICHHIM Y Iporieci X
BUKOHAHHSI. 3aBISIKA IIEOMY 3a0€311eTy€ThCSI HAIC)KHE Ta 3aKOHHE BUKOHAHHS
pIIICHB CYy, a TAKOXK 3aXHCT IPaB yYaCHUKIB BUKOHABUOTO ITPOBAIKCHHS.

Takum 4MHOM, 00O0B’SI3KOBICTh CYTOBUX PIIICHb 1 KOHTPOJIb 32 X BHKO-
HAHHSIM CTaHOBJIITh HEBiJ'€MHI €JIEMCHTH IIPABOBOI CHCTeMU YKpainu. Bonu
3a0e3neuyIoTh peani3allilo NPUHIUITY BEPXOBEHCTBA MpaBa, CTa0iNbHICTh
MIPaBOTIOPSIIKY TA HAJECKHUIN PiBEHb 3aXUCTY MPaB i CBOOO JIIOIMHU.

Crijt TaKOXK HATOJIOCHTH, 11O CYIOBHI KOHTPOJIb € OJHHUM 13 MPOBITHUX
MeXaHi3MiB 3a0e3IeueHHs 3aKOHHOCTI Y cepi MyONIiTHO-IPABOBHUX BiJIHOCHH.
Y Mexax aaMiHICTPAaTUBHOTO CYJIOYMHCTBA BiH BUKOHY€ (DYHKIIIIO IEPEBIPKA
pitiens, aiil abo 6e3nisIBLHOCTI OpraHiB MyOIi4HOT BIay Ha BiAMOBIIHICTD
HOpMaM 3aKOHO/IaBCTBA. BoHOYAC MEXKi TAKOTO KOHTPOIIIO 3aIUIIAI0THCS
MIPEIMETOM HAYKOBUX JHMCKYCil, OCKIIBKH iX BU3SHAYCHHS € BKIMBHM IS
JIOCSITHEHHSI OaJlaHCy MK €(DeKTHBHICTIO JICP)KaBHOTO YIIPABIIIHHS Ta Ha-
JIEKHUM 3aXHCTOM TIpaB TpoMajisH [2].

HouinbHo miarpumaru nosutito A. L. bepnada Ta M. C. Cycak, sKi po3-
[JISI1aI0Th CYJJOBUMA KOHTPOJIb y aJIMiHICTPAaTUBHOMY CYAOYMHCTBI SIK yHAa-
MEHTAJIBHUH IHCTPYMEHT 3a0€311eUCHHS 3aKOHHOCTI Ta BEPXOBCHCTBA IIPpaBa
y B3aEMOBIJTHOCHHAX MK JIEpKaBOIO 1 TpOMaJIsTHAMH.

Posrsinatoun mepcnekTHBY BIOCKOHATICHHS HAIIOHATFHOTO 3aKOHOIABCTBA
y cdepi BUKOHAHHS CyIOBHX pillleHb, B. KabaHoB 3a3Havae, 110 BUKOHAHHS
CYZIOBOTO pillIEHHS B aJIMIHICTPaTUBHUX CIpaBax CIiJl pO3yMITH K Mepen-
OayeHHU 3aKOHOJJABCTBOM KOMILJIEKC 3aXOJliB, CIIPSIMOBAHUX Ha peai3alliro
BJIQJIHOTO TIPUITUCY CYIY.

Taxuii mpunuc NMOB’sI3aHUN 13 3aCTOCYBaHHSIM HOPM MaTepialbHOTO Ta
MIPOLIECYaATILHOTO aIMIHICTPATHBHOTO, ()IHAHCOBOTO, KOHCTUTYIIIHHOTO M 1HIIUX
ray3ei myOIigHOTO MpaBa, 0 HAJIekKAaTh IO IOPUCAUKIIT aIMiHICTPaTHBHUX
cyniB. BiH yxBaoeThscs BiANOBiAHO 10 BUMOT Kojekcy aaMiHiCTpaTUBHOTO
CYIIOYMHCTBA YKpaiHH Ta CIIPSMOBAHHIA Ha 3aXUCT 1 BiIHOBIEHHS MTOPYIIEHUX
paB, CBOOO] 1 3aKOHHUX iHTEpeciB (PI3MIHMX Ta IOPUANIHUX OCi0, a TAKOXK
IHTEepECIB CYCIUIBCTBA 1 JIEpIKABH.
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CydJacHmii eTanm po3BHTKY IIPABOBOI IEpKaBU B YKpaiHi 3yMOBITIOE TIiJI-
BHUIIIEHY yBary J0 MEXaHi3MiB 3a0€3MeUCHHS 3aKOHHOCTI y cepi myOiuHo-
MIPaBOBUX BiHOCHH. OJTHUM i3 KJIIOUOBUX IHCTPYMEHTIB TaKOTO 3a0€3MEeUCHHS
BHCTYTIAE CYAOBHH KOHTPOJIb B aAMIHICTPaTUBHOMY CYIOUNHCTBI, SIKUH CTIps-
MOBAaHHW Ha 3aXMCT MPaB, CBOOOJ Ta 3aKOHHHUX 1HTEPECiB (HI3MYHUX 1 FOPH-
JIUYHUX OCI0 BiJl HEIIPABOMIPHUX PIllIeHb, I 94U OC3/ISUTBHOCTI Cy0’€KTIB
BJIAJJHUX [TOBHOBA)KEHb.

CynoBuii KOHTPOJIb y CHUCTEMi aJAMiHICTPAaTUBHOTO CYJOYMHCTBA € MPO-
SIBOM MPUHIUITY BEPXOBEHCTBA NIPaBa Ta BUKOHYE (YHKIIIIO CTPUMYyBaHHS
nyGniuHoi Bay, 3anobiraroun ii 3nomkuBanHsM [3]. Moro cyTHicTs monsrae
y MIepeBIpIIi BIAMOBIIHOCTI YIPABIIHCHKUX PIllIEHh OPTaHiB JePKaBHOT BIIAIH
Ta MICIICBOTO CaMOBPsIIyBaHHS BHMOTaM 3aKOHOIABCTBA, a TAKOXK y 3a0e3-
MICYCHHI BIIHOBJICHHS MOPYIICHUX IIPAB.

BaxuBUM aceKTOM CyOBOTO KOHTPOJIIO € HOro MPEeBEHTUBHA Ta Bij-
HoBmoBanbHA (PyHKII. [IpeBeHTHBHA (YHKIIS MOJIATae y MONepepKeHH]
MOPYIIEHb 3aKOHHOCTI 3 00Ky OpTaHiB IyOIiYHOT BIIa/IM Yepe3 YCBiIOMIICHHS
HEMHUHYYOCTI CYZI0BOTO MEPErIsIy IXHIX pillleHb. BoqHOUAaC BITHOBIIOBaIbHA
GyHKIIIS 3a0e3medye e(eKTHBHE TOHOBICHHS MTOPYIICHHUX IIPaB 0COOH IIIIXOM
CKacyBaHHsI HE3aKOHHHUX aKTiB a00 3000B’s13aHHA Cy0 €KTiB BIaAHUX TOBHO-
Ba)KE€Hb BUMHUTH MEBHI Til.

Oco6nmBoro 3HaueHHS HA0yBa€ MUTAHHS MEX CYJOBOTO KOHTPOJIIO B aJI-
MIHICTPAaTUBHOMY CYJOYHMHCTBI. 3 OHOTO OOKY, Cyl HE TIOBUHEH MiAMIHATH
C000T0 OpraHy BUKOHABYOI BIIA/IN, BTPYYAIOIHCH Y TUCKPELiiTHI TOBHOBAKEH-
Hs. 3 iHIIOro OOKY, BiH 3000B’13aHNH 3a0€e3MeUYUTH e(PeKTUBHUN 3aXUCT MpaB
oco0u, 1110 BUMAarae akTUBHOI MO3HLIT Cyy IPH OLIHI[ IPABOMIPHOCTI pillIeHb
Cy0’€KTIB BJIaJJHUX TOBHOBAXKCHb. TaKMM YNHOM, BU3HAYCHHS ONITUMAIILHOTO
OalaHCy MIX CYIOBHM BTPYYaHHSIM 1 aBTOHOMIEH IMyOIIiuHOI aaMmiHicTpariii
€ OJTHUM 13 KJIFOYOBHX 3aBJIaHb aIMIHICTPATUBHOTO CYTOYMHCTBA [4].

CynoBwii KOHTPOJIb PEaTi3yeThCsl Yepe3 IHCTUTYTH aaqMiHICTPaTHBHOTO
I030BY, OCKap)KCHHS HOPMATUBHO-TIPABOBHX AKTIB, & TAKOXK MEPEBIPKY 1HIIH-
BiJlyaJIbHUX aKTiB, JIiil UM OE31isSUIbHOCTI OPTaHiB BlIaJAu. 3HAYHY POJIb BiJirpae
TaKOX CYIOBHI KOHTPOJIb 32 BUKOHAHHSAM CYIOBHUX PIllIeHb, 0 3a0e3medye
iX peajbHE BTUICHHS Ta MiJABUINY€E €(EKTHBHICTD MIPABOCYIIS.

OxpeMoi yBaru 3aciayroBye mpooiema epeKTHBHOCTI CyJIOBOTO KOHTPOITIO,
sIKa 3aJICKUTh BiJl JOCTYIMHOCTI MPaBOCYIAS, TPUBAIOCTI PO3IVISAY CIpaB,
PiBHS MPaBOBOI KyJIbTYpU HACEJeHHA Ta MPOoQeCciiiHOCTI CyAiBCHKOTO KOp-
mycy. Y 1IbOMY KOHTEKCTi BaXKJIMBUM € BJIOCKOHAJICHHS IPOLECYaIbHOTO 3a-
KOHOZIaBCTBA, 3aIIPOBAKCHHS CIICKTPOHHOTO CYTOYMHCTBA Ta 3a0€3MICUCHHS
BHUKOHAHHS CyIOBHX PIllICHb.
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CynoBuii KOHTPOJIb BUCTYIIA€ OAHIEIO 3 0a30BHX TapaHTil, 3aKpIIUICHUX
y Koncruryii Ykpainu. Woro 3xiiicHenns COpsIMOBaHE HA YTBEPIKCHHS
MIPUHIINIY BEPXOBEHCTBA MpaBa, 3a0e3MeueHHs JOTPIMAHHS ITOTY BIaIH Ta
HAJISKHUH 3aXUCT NpaB i CBOOO JIIOAUHU. Y cdepi myOnidHo-IpaBOBUX Bij-
HOCHH BiH BUKOHY€E POJIb HEYTIEPEPKCHOTO apOiTpa, SKuil miaTpumye 6amanc
MIX IHT€pecaMHu JeprKaBH Ta 0COOU.

AHaIi3 OCHOB CyJOBOTO KOHTPOIIO B aJIMIHICTPATUBHOMY CYIOYHHCTBI
JIa€ MiICTaBX BHOKPEMUTH TaKi KIIFOUOBI MPUHITHITA HOTO (DYHKITIOHYBaHHS, SIK
BEPXOBEHCTBO TPaBa, MPE3yMIILis MPABOMIPHOCTI pillleHb Cy0’ €KTiB BIIIHIX
MTOBHOBAXXEHbB, IPUHIIUII IPOMOPLIHHOCTI Ta HE3AJIEKHICTh CyAY.

BesnepeuHo, npoBifHa poib y peanizalii CyJ0BOro KOHTPOJIIO B MyOmiu-
HO-TIPABOBHUX BiJHOCHHAX HAJIEKUTH aIMiHICTPATUBHUM CyIaM. IX HisnbHiCTh
30cepe/PKeHa Ha PO3MISI CIIOPIB MiXk TPOMaJIsTHAMK Ta OpTaHaMH BIIAJIH,
a TaKoX Ha MEePeBipIli 3aKOHHOCTI MPUHHATHX PIillICHb, BUNHCHUX JIH Y1 J0-
MyIIEHOI 0e3AisTbHOCTI. Ba)KIMBO MiAKpECIUTH, IO aAMIHICTPATUBHI CYIH
HE JIMIIIE BiTHOBIIIOIOTH MOPYIIEHI IPaBa, a it GOpMYIOTh yCTaNeHy IPAKTUKY
3aCTOCYBaHHS IIPAaBOBUX HOPM, 110 CIPHUSIE 3MIITHEHHIO IPABOMOPSAKY.

OTxe, CyIOBHI KOHTPOJIb y MEXaxX aaIMIHICTPAaTUBHOTO CYIOYHMHCTBA
€ HEeBII’€MHOIO CKJIAJI0BOO JIEMOKPATHYHOTO YCTPOIO, siKa 3a0e31edye edek-
THUBHE (DYHKITIOHYBaHHS MEXaHI3MiB 3aXHCTY MPaB JIIOANHH Y ITyOJIidHO-TIpa-
BOBIiHt cepi. PiBeHb HOTO pe3yabTaTUBHOCTI BU3HAYAETHCS TOTPUMAHHSAM
OCHOBOIOJIO’KHUX ITPUHIIUIIB, 3 TAKOX FOTOBHICTIO I€P>KaBH BIOCKOHATIOBATH
MIPABOBE PETYIIOBAHHI. Y 3B’SI3KY 3 UM Ba)YKJIHMBUM € ITOAANBIIIE 1O CIIHKSHHS
SIK TEOPETUIHHX, TAaK 1 IPAKTUIHUX ACTIEKTIB CYAOBOTO KOHTPOIIIO 331l HOTO
aJanTariii 1o Cy4aCHUX BHKJIMKIB 1 moTped cycrniibeTBa [S].

OTxe, CygoBHHM KOHTPOJNb B aIAMIHICTPAaTUBHOMY CYHZOYHMHCTBI
€ HEeBiJ’€MHUM €JIEMEHTOM MeXaHi3My pealtizallii MPUHIIMITY BEPXOBEHCTBA
npasa. Bin 3a0e3mneuye 6anaHc MiX iIHTEpecaMu Aep>KaBU Ta OCOOH, CIIpUsE
MIJIBUILICHHIO BIIMOBIAAILHOCTI OpraHiB MyOIiYHOT BIIAJM Ta TapaHTYE eheK-
TUBHUH 3aXUCT TIPaB 1 CBOOO JIFOJJMHHU B YMOBAX JIEMOKPATHYHOTO CyCITITLCTBA.
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TPAHC®OPMAIISI ETUMHHUX 3ACA/JL
B3AEMO/III AIBOKATA
I3 CYB’EKTAMM CYJIOBOT'O ITPOIIECY
B YMOBAX [IM®POBI3AIIT CYIOUNHCTBA

VY cyyacHOMY CBITi TEXHOJIOTI{ CTPIMKO PO3BHUBAIOTHCS Ta HEMUHYYE 1H-
(bInETPYIOTECS B yCi 0€3 BUKIFOYCHHS chepH CycImiabHOTro KUTTs. Lludpo-
Bi3allisl TAK YW 1HAKIIE TOPKAETHCS MaikKe yCiX mpodeciii — He € BUHATKOM
1 ropuauaHa cdepa, 30KkpemMa aaBoKaTchka mpodecis. MoXIUBicTs OpaTi
Y4acTh y CYyI0BOMY PO3IVISi/IL Y PeXKUMI BiJieOKOH(DepeHIlii 3 MpuMillleHHs iH-
LIOTO Cyy a00 13 BAKOPHCTAHHSAM BIACHUX TEXHIYHUX 3aC001B, BIPOBAKEHHS
1 aKTUBHA JIISTLHICTH cucTeMu « EnexTpoHHui ey — e 0e33anepedHo /IieBi
KPOKH B IMIUIEMEHTAII] CYJacHUX TEXHOIOTIH y CHCTEeMY IPpaBOCYAI YKpa-
{HH. BayXTBO NpH IIbOMY HE 3HELIHITH MOPAJIbHO-CTHYHI OCHOBH, 30KpeMa
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aJIBOKATCHKOI MIsTBHOCTI, yBara J0 sIKMX MOXE TaK YU 1HAKIIEe PO3MHUBATUCS
32 YMOBHU aKTHBHOTO BUKOPUCTAHHS €JIEKTPOHHOTO CYJIOYHHCTBA.

Heo6xigHo norogutucs 3 1. I. KomapHHULIBKOIO, SiKa TIAKPECIIOE, L0 «BaX-
JUBICTh MMUPPOBAHUX TEXHOJOTIH y MIsIILHOCTI aBOKaTa 00YMOBIIEHA THM,
110 OZiep>KaHHs MPaBOBOI MIATPUMKH 3A1HCHIOETHCS 3aCTOCYBaHHAM iH(DOP-
MAIifHOTO KOMITJICKCY MOITYKOBUX, IPABOBUX, KOMYHIKATUBHUX 1 aHAIIITHY-
HUX 3aX0AiB. B yMOBax BOoeHHUX [iif BUHUKAE HU3KA MPOOIJIEM y NisIIbHOCTI
aJIBOKaTa, y TOMY YHCIIi:

1) HeMOXTHBiCTh O(IaifH-3yCcTpideH i3 KilieHTaMH;

2) marnepoBoro JOKyMEHT000Iry 3ac00aMu TOIITOBOTO 3B’ SI3KY;

3) HeoOXimHICTIO MIBUAKOTO (POPMYBAHHS €ICKTPOHHUX JOKa3iB 3a IS
(bikcarii 3049rHIB 200 PABONOPYIIEHB 1 MiATBEPIKSHH] TOHECEHOT MaitHO-
BOI IIKOZH, 1110 OyJ1a 3aBAaHa IOPUANIHAM 9H Pi3maHuM ocobam» [1, c. 245].

3 onsiay Ha cKaszaHe, HapocTae moTpeda y mepeoCcMUCICHHI TpaIuliiHIX
CTaHAApTiB MpoQeciiiHOT eTHKHN afBoKara. [HaKIe Kaxy4H, epexi B3aeMOIil
13 cy0’€KTaMH CyIIOBOTO IPOIIECY B CIEKTPOHHY (BipTyalbHY) IUIOIIUHY CTBO-
PIOE PU3UK BUHUKHEHHS Ta PO3LIMPCHHS TaK 3BaHOT «ETHYHOI JUCTAHIII», 1¢
BIJICYTHICTb 0€3M0CEepEIHBOr0 KHUBOIO KOHTAKTY MOYKE IIPU3BOJIUTH 10 3HU-
JKCHHS PIBHS BIJIOBITAIBHOCTI, (popMaizaiii BiIHOCUH Ta BTpaTy eMIarii,
10 MTOCTYIIOBO CTa€ KPUTHYHO HEOE3MeUHUM /1711 €(peKTUBHOTO 3a0€3IeUeHHS
TpaBa Ha CTIPaBEAJINBHN CY/I.

VY 11bOMY KOHTEKCTI JIOIITBHO aKIIEHTYBATH YBArk Ha JESIKHX KOHKPETHUX
acTieKTax B3a€EMOJIT aJBOKaTa i3 Cy0’€KTaMH CYIOBOTO IPOIECY B yMOBax
uugposizalii CyT104MHCTBA!

[To-nepmie, Mae Miciie TpaHchopMallist KyTbTypH MIOBEIIHKH ITiJT 4ac y4acTi
y CYJIOBHUX 3aCiJaHHSIX Y pekuMi BigeokoHpepHerii. BincyTHicTs (izununoi
MIPUCYTHOCTI B 3aJ1i CYly HEPIJIKO MPOBOKYE «IOOYTOBUI MIIX1JT IO CYITOBO-
T'O TIPOIIECY: Bijl HEHAJICKHOTO 30BHILTHHOTO BUIIISY UM BHOOPY JIOKAIIii 10
MapasebHOr0 BUKOHAHHS CTOPOHHIX CITPaB TIiJI Yac CITyXaHHs cIipaBu. Take
3HEBaXCHHS MOPSIKY MPOBECHHS CYJ0BOTO 3aCiIaHH HE JIUIIE CBITYUTHME
PO HETIOBAary 10 CyAy, a i po3Mue npodeciitHuii ctaryc caMoro aJiBoKara siK
rapaHTa MpaBoCy//isl, HacaMIlepe/l B 04ax KITI€HTa.

[o-gpyre, BHHUKAIOTh HOBI BHKJIUKH JUIs TOTPUMAaHHS HIPUHIIMIIB aJ-
BOKAaTChKOI TaEMHHUIII Ta KOH(IICHIIIHHOCTI. BUKOpHCTaHHS HEe3aXUIIICHUX
KaHaJIiB 3B’53Ky a00 CyMHIBHHMX CEepBiCIB Ta JOAATKiB /Ui 0OMiHY MpOLECY-
QIBHIMH TOKYMEHTaMH CTBOPIOE OUYEBUAHY CTUUHY AWIEMY: JIe MEXKa MiX
3PYYHICTIO (IIBUJIKICTIO) Ta 000B’S3KOM 3a0€3MEUUTH a0COIIOTHY Oe3MeKy
JAaHUX KJIieHTa? AJZIBOKAT y TAKUX yMOBaxX Hece €THYHY BiJlIIOBIIAIbHICTh
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HE JIMIIC 32 CBOI CIIOBA, a ¥ 32 «H(POBY Tiri€Hy» CBO€T B3a€MOIi 3 IHITIMU
Cy0’€KTaMH CyI0BOTO IPOIIECY.

ITo-TpeTte, moctae npodieMa «IupoBoi MaHIMYIISLID» Ta JOKA30BOi €TUKU
I/ 9ac AisuTbHOCTI afBokara. CHpoIeHHs TPOIIeyPH ITOJJaHHS eJICKTPOHHUX
JIOKa31B Ta BUKOPHCTAHHS MMTYYHOTO 1HTEIEKTY JIJIsl TeHepallii MpaBoBUX T0-
3UIII{ CTaBUTH TIEPE]l aIBOKATOM HOBI 3aIIUTaHHS: YU ETUYHO BUKOPUCTOBYBATH
QITOPUTMHU, SIKI MOXKYTh BHT'a[lyBaTH HEICHYIOUY MPAKTHKY, Ta K 30epiratu
mUpicTh y npodeciitHiii KoMyHIKallil, KOJIM BOHA CTa€ MAaKCUMAJIbHO aBTOMa-
TH30BaHOK? Ajke He ciiji 3a0yBaTH, 10 aJIBOKATChKa JiSUTBHICTh 33 CBOEIO
MIPUPOJIOIO HATISKUTD 10 podeciit THITY «IIONNHA — JIIONUHAY, 1€ TIPaBHAYA
JOTIOMOTa HE € MEXaHIYHUM aJITOPUTMOM, a 3aBKAH IPYHTYETHCS Ha TIIHOO-
Ki¥f 0Bipi Ta eMmarii. B iHaKIIoMy BHIAJKy 3HHUKA€E cama CYTh aJJBOKATCHKOI
IISUIBHOCTI.

To6to cTpimka nugpoBizarist IpaBoCyAIs HE Ma€ MPU3BOAUTH JI0 JICBAIb-
Ballii MOpaJIbHUX CTaHJAPTIB MPOQecii, OCKIIbKU caMe eTUYHHNA CKIIaTHUK
B3a€MO/IiT aJ]BOKaTa 3 IHIMUMH Cy0’€KTaMHU, 30KpeMa CyJI0BOTO MPOIIECY, 3a-
JUIIAETHCSI OCHOBHUM 3aITOODKHIKOM MPOTH JeTyMaHi3allil CyTounHCTBA.
VY npOMY KOHTEKCTi TOUTBHO HOTOBHHUTH [IpaBuiia aqBOKaTchKOl €THKH Bij-
MOBiJTHUMH HOPMaMH, 3MICT SIKUX MA€ 3BOAUTHCH 0 OKPEMOT0 HATOJIOMICHHS
Ha TOMY, III0 B YMOBax IU(poBi3amii CyT0YMHCTBA IPUHIUIIB aJBOKATCHKOI
€TUKHU HEOOXiJJHO IOTPUMYBATHCh HE MEHII PETEIbHO, HiXK Mij YaC OYHOTO
CYZI0BOTO po3ryisiy. Taki HOpMH JAOIITEHO BKIFOUNTH 110 po3niury VIII [TpaBun
a/IBOKaTChKOi €TUKH, MIPUHATITHO 3MIHUBIIH HOTO Ha3By Ha «JloTprMaHHs
HOPM aJIBOKaTChKOI €THKY i YaC BUKOPUCTAHHS €IEKTPOHHOTO CYI0YHHCTBA,
IITYYHOTO IHTEJIEKTY Ta COLIAIbHIX MEPEX».

OcCKiJTbKH PO3BUTOK iH(OPMALIHHUX TEXHOJIOT1H BiJOYBAa€THCS 3 BUCOKOIO
HIBHUJIKICTIO, JUTS €)EKTUBHOTO 3aXUCTY NPaB Ta IHTEPECiB KITIEHTIB, 0COOIUBO
B CYZIOBOMY IPOIIECi, aJJBOKATaM CJIiJ] TTiIBUIITYBATH CBIH npodeciiiHuii piBeHb
y BIAMOBIIHIN c(hepi 3 METOI0 HAJISKHOTO OMAHYBaHHS CyYacHUX IIEKTPOHHUX
CEpBICIB, 5Kl CTalOTh 000B’SI3KOBUMH Ta/a00 HEOOX1THUMHU JJISI HAJIECIKHOTO
371 CHEHHS IPaBOCY/AS.

Y 1bOMy KOHTEKCTI aKTyaIbHHUN BUCHOBOK poOuTh O. b. 'HatiB, sika cTBEp-
JUKYE, IO «OJIHUM 13 BaXKITMBHX KPOKIB ITU(PPOBI3aIlil aIBOKATCHKOT NiSUTBHOCTI
€ CTBOPCHHS CIICIiaTi30BaHUX aBTOMAaTH30BAaHUX CHCTEM, SIKi ONCPAaTHBHO
JONIOMAararTh B poOOTi anBokartiB. J[aHi CHCTEMU TO3BOJISIOTH 3MIHCHIOBATH
MOIaHHsI IOKYMEHTIB B SICKTPOHHOMY BUIJISI, BIICTEIKYBATH Y€PE3 MEPEKY
IaTepHeT iH(OpMaILiIo PO XiJ PO3IIALY CIPABH, 03HAHOMITIOBATHCS 3 CYJJOBH-
MH pIIICHHSAMH. AJIBOKAT, SIK HIXTO 1HIIHH, TOBHHEH PO3YMITHCH y 3a3HAUYCHUX
cuctemax. Lle 103BoMUTEL MIBUIKO 1 €(DEKTUBHO MPOBOIUTH IMiJITOTOBKY 10

174



CYIOBOTO 3aCiaHHs, 30MpaHHs HeOOXiTHUX JOKyMeHTiB. be33amepeuno, nani
iH(pOpMalIliliHI pecypcH MO3UTHBHO BIUTUBAIOTH SIK HA IHCTUTYT aJIBOKAaTypH,
TakK 1 Ha CylIOBY CHUCTEMY 3arajom» [2, c. 304].

Take TeXHOJIOTIYHE OHOBJICHHS IHCTPYMEHTAPIIO aJBOKATCHKOI TisLTBHOCTI
HE TIOBHHHO CIIPUHMATHUCS JIUIIE SK TEXHIYHA BUMOTa Jacy, a sIK HeBiJ €MHa
CKJIaZioBa cydacHoi npodeciitHoi kommneTeHTHOCTI. OnaHyBaHHS €JeKTPOHHUX
CEpBICIB aIBOKATOM CHOTOIHI € (POPMOIO peaizanii eTHIHOTO MPUHIIHITY
JI0OOPOCOBICHOCTI: aJi)Ke HE3JIaTHICTh aJBoKaTa e()eKTUBHO KOPUCTYBATHUCS
U(POBUMH IHCTPYMEHTaMU (HAPUKIIAJ], HECBOE€YACHE 03HAHOMIICHHS 3 JI0-
KyMeHTaMH B «EJeKTpoHHOMY Cymi» a00 HEBMIiHHS HaJAIITYBaTH SKiCHUH
B1/ICO3B’SI30K) MOYXKE MPHU3BECTH JIO MOPYIIECHHS CTPOKIB, MPOIECyabHIX
MTOMMUJIOK 1, SIK HACTIIOK, HEHAJIE)KHOTO 3aXHUCTY 1HTEpeCiB KIIi€HTa.

VY TakoMy po3pi3i nuppoBa rPaMOTHICTH CTA€ HOBUM BHMIPOM aBOKAT-
CBhKOT eTHKH. B3aemotis 13 cy0’ekTamu CyJIOBOTO MPOIIECY Yepe3 aBTOMATH30-
BaHI CUCTEMH BUMArae Bijl aJJBOKaTa He MPOCTO TeXHIYHUX HABHYOK, a (hop-
MyBaHHs IH(POBOI KYIBETypH MPaBOCYAIS, 5Ka, Y CBOIO Uepry, mepeadadae
TIOETHAHHS OTIEPATUBHOCTI, SIKY TAI0Th TEXHOJIOT1, 13 HE3MIHHOO BIIIaHICTIO
3acajam npodeciiiHoi yecTi Ta BiANOBIATBHOCTI, 11I0 B CyKYIHOCTI 3a0e31e-
Yy€e CHHEPTio IHHOBALIM Ta TPAJIUIIIHUX PABOBHUX [IHHOCTEH aIBOKATCHKOT
JUSUTBHOCTI Y TIPaBOBIi JIepKaBi.

Baxko oliHNTH peanbHi MacTadbu TpaHchopMmaliii CyI0dIMHCTBa, 10 SIKHX
npu3Bee oro MU poBizalis y 61u3pKoMy Ta JajaekoMy MaiOyTHoMy. [Ipote
BXKE 3apa3 OYEBH/IHO, IO MU (POBI3aIlisl CYIOYMHCTBA, SIKa TPUBATUME 1 Ha/I1a-
1, BiJ cucteMu «EJIEKTpOHHHUI Cya» 0 IITYYHOTO IHTEJIEKTY, KapJHUHAIBHO
3MIHIOE HE JIMIIE MpoIecyalibHy (GopMmy, a i camy apXiTEKTypy B3aeMOIii
aJIBOKaTa 3 IHIIMMH Cy0’ €KTaMH CyITOBOTO TIPOIIECY.

KitouoBuM BUKIIMKOM IL1i€T TpaHC(OpMALlii BXKE CHOTOJHI € MOJ0NAHHS
«ETHYHOI JUCTAHIID) — PU3HUKY JAeTyMaHi3aIlil Ipolecy Ta 3HWKECHHS PiBHS
BIJIMMOBIIaJILHOCTI aJIBOKaTa 4epe3 BiJICYTHICTh OE3MOCEPEIHHOTO KUBOTO
KOHTaKTy. OCKIJIbKM aJBOKaTChKa MPOQecist 3a CBOECIO CYTHICTIO € aHTPOIO-
LHEHTPHYHOIO, HU(PPOBI IHCTPYMEHTH MAIOTh CIyTYBaTH BUKJIFOYHO 32aC000M
MiJBUINEHHS €(DEKTUBHOCTI 3aXKCTy Ta MPEJICTABHUIITBA iHTEPECIB KIIIEHTA,
a HEe MTYYHUM (IIBETPOM, 1[0 HIBEIIOE MOPAIbHO-CTHYHI OCHOBHU IPABHUYOT
JOTIOMOTH Ta TIPABOCYAIS 3arajioM.
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POJIb ITYYHOI'O IHTEJIEKTY B CYHACHOMY
CYJOYUHCTBI: MOXJIUBICTD TA PUBUKHU

VY cyuacHHuX ymMoBax nudpopizallii CycnijabcTBa 0COOIMBOTO 3HAYCHHS
HaOyBae BIIPOBAKEHHSI HOBITHIX TEXHOJIOTIH y cepy npaBocyans. OqHuM i3
KITFOYOBUX HAIPSMIB TAKUX TpaHC(HOPMAIIiif € BUKOPUCTAHHS ITYIHOTO 1HTE-
JIEKTY B CYJIOYMHCTBI. AKTYaJIbHICTb JIOCIII/PKEHHS 3yMOBJICHA HEOOXiTHICTIO
T ABHUIICHHS €(PEKTUBHOCTI CYJOBOi CUCTEMH, 3MECHIIICHHS HABAHTA)KCHHSI Ha
CYIUIIB Ta 3a0e3MeUeHHsI JOCTYITY JI0 PaBOCYIJIS.

CynoBa nmpakTrKa B YKpaiHi 010 BUKOPHCTAHHS MaTepialiB, CTBOPCHUX
3a JIOTIOMOT0I0 ITYYHOTO 1HTENEKTY, Hapasi epeOyBae Ha CTa/1ii CTAHOBICHHSL.
BincyTHicTh crienialbHOro HOPMAaTHBHO-TIPABOBOTO PETYIIIOBAHHS Y Wit cepi
YCKIIAIHIOE (POPMYBAHHS €JMHOTO IMiIXOTY CYAIB 70 IX 3aCTOCYBAaHHS B IPOIIECi
noka3zyBaHHs. CTaHOM Ha CHOTOJHI 3a(p)iKCOBAHO JIMIIE TOOANHOKI BUIIAIKU
BHUKOPHCTAHHS TAaKUX MaTepiaiiB y CyIOBHUX NMPOBAKECHHSIX, SKi ICPEBA’KHO
MAalOTh eKCIIEpUMEHTaIbHUI a00 monomibkHui xapakTep [1]. Cynni 3a3Buuait
HE BU3HAIOTh aHAJITUYHY JIOBIJIKY 3T€HEPOBAHY IITYYHUM 1HTEICKTOM SIK
MTOBHOLIIHHUI 10Ka3 — apryMEHTYIO4H 1€ BIJICYTHICTIO JpKepesia Ta cy0’ ekra,
SIKHIA HaJIa€ TOCTOBIPHICTh THPOPMAITi.

Besnepeuno, 3actocyBanHs mu(ppoBUX TEXHOIOTIH y chepi mpaBocynas
Ma€ CyTT€BI IepeBary MOPIBHIHO 3 MOXKIMBOCTSIMH OKPEMOT 0COOM Y1 HaBITh
rpynu oci6. 30kpema, 11e MPOSIBIAETHCS Y CTBOPEHHI MAaCIITAOHUX EJIEKTPOHHUX
0a3 gaHuX JiIs 30epiraHHs 3HAYHOTO 00CATY JKepes (HOPMaTHBHO-TIPABOBUX

176



aKTiB, CYIOBUX PillICHb, HAYKOBO-IIPAKTHYHUX KOMEHTAPIB TOMIO); IX YIIOPSII-
KyBaHHI 3 MOKJIMBICTIO QBTOMAaTUYHOT'O BUKITIOUCHHSI aKTiB, [0 BTPATHIIN YHH-
HICTh; 3a0e3MeueHH1 OMepaTuBHOTO TOCTYIY 110 iHdopMallii Ta e(heKTUBHOTO
MOUTYKY HEOOX1THUX JOKyMEHTIB. Kpim Toro, II(poBi TEXHONOTIT CIPHUSIIOTH
MIPUCKOPCHHIO TIPOLIECIB aHANI3Y Ta TIIyMaueHHs MPaBOBUX HOPM, BIPOBa-
JDKCHHIO SNICKTPOHHOTO JOKYMEHTOOOITY, KOHTPOIIIO 32 MepediroM Cy0BOro
PO3MIIATY, @ TAKOXK 31iHCHEHHIO aBTOMATH30BaHUX PO3PAXYHKIB, 30KpeMa II0/I0
BiJIIIKOTyBaHHSI KO, Ba)ITHBOIO € 1 MOXKIIMBICTh IIPOTHO3YBAHHS CYZOBUX
pilICHB Ta MEPEeBipKH iX MPOEKTIB, CHOPMOBAHUX MIPOTPAMHUMH 3aC00aMHU Ha
OCHOBI aHaJTi3y JOKa3iB, Ha BiJIMOBIIHICTh YNHHOMY 3aKOHOJIABCTBY YKpaiHH,
10 TIOB’13aHO 3 BUKOPUCTAHHSM IITYYHOTO 1HTEJIEKTY [2].

[HpopManiliHi TEXHOJIOTIT CIPHUSIOTH 3MCHIICHHIO OFOPOKPATHYHUX TPO-
uenyp y cdepi npaBocynad, miABUILYIOUH HOT0 €peKTUBHICTh, TOCTYITHICTh Ta
oneparuBHicTh. CyuacHi iH(opMalliifHi cucTeMu 31aTHI 00poOIsATH 1 aHai-
3yBaTH 3HA4YHI 00CATH JaHUX 1 (PaKTUIHNX 0OCTAaBUH CIIPABH, II0 3a0e3meuye
BHCOKHH piBeHb TOYHOCTI Ta BIAMOBIAHOCTI NPUHHATOTO PIIlICHHS BUMOTaM
YHHHOTO 3aKOHOMABCTBA [2]. Tako IITYYIHUH IHTENEKT 3AaTHUI JOTIOMaraTu
CYJJli BUPINTYBaTH CIIPABH CITUPAIOYHCH HA MUHYII PIIICHHS, OIIOMAarae Cuc-
TEeMaTU3yBaTU BCI PeCypCH 33151 BHECCHHSI IIPABUIIBHOTO CYIOBOTO PIllICHHS,
a TaKOXX y3araJbHIOBATH CKJIAJHI €IEMEHTH, IiITOTOBIIOBATH JJOKA3U Ta ap-
TYMEHTH TSl BUPIIICHHS CIIPABH.

BomHouac i BpaxoByBaTH HAsSBHICTh ITEBHUX BUKIIUKIB 1 OOMEXKCHbD,
OB’ SI3aHMX 13 ABTOMATHU3AIII€I0 CYTOBHX MPOIIECIB 32 JOIIOMOTOIO IITYYHOTO
inrenexry. [lo-nepiie, epeKTHBHICTh TAKUX CHCTEM 3HAYHOIO MipOIO 3aJICKHUTh
BiJ SIKOCTI Ta 00CATY JaHHX, HA SIKMX BOHU HABYAIIUCS, 1[0 MOYKE 3yMOBITIOBATH
PH3HK yXBaJICHHS HETOUHUX 200 HEeCHpaBeUIMBUX pimeHb. KpiMm Toro, icHye
HeOe3MeKa 3aCTOCYBaHHSI HEKOPEKTHUX MOJICIIEH Ui aJTOPUTMIB, [0 34aTHE
CIPUYMHUATH CHCTEMATUYHI TOMWIKH 200 BUKPHUBIICHHS Pe3yJIbTatiB [3].

3acTocyBaHHS IITYYHOTO IHTEIEKTY Y cepi CYyTOUYMHCTBA 3yMOBIIOE
BUHHUKHEHHS HU3KH CTHYHUX MIPOOIIeM, 10 MOTPeOYIOTh HAIEKHOI yBaru Ta
IPYHTOBHOTO 00roBOpeHHs. OJHUM 13 KIIOYOBUX MUTAHb € 3a0€3MeUeHHs
IIPO30POCTI Ta BiAMOBINATBHOCTI AITOPUTMIB, SIKi BAKOPUCTOBYIOTHCS Y TIPO-
neci yxBajeHHs pimenb. CyJj0Ba cucTeMa OBHHHA TapaHTYBaTH MOXKJIMBICTh
3’sICyBaHHS KPUTEPIiB 1 pakTopiB, HA OCHOBI IKUX (QYHKIIIOHYE TaKa CHCTEMA.
BomHouac BaXIHBO 3a0€3MEUNTH, 11100 BIIPOBAKEHHS IITYYHOTO iHTEICKTY
HE MPHU3BOJMIIO A0 JUCKPUMIHAL1, MOPYILICHHS MPUHIMITY PIBHOCTI YU 00-
ME)XEHHS MPaB JIIONUHM. Y 3B’S3Ky 3 UM 0COOIMBOTO 3HaYeHHs HaOyBae Gop-
MYBaHHsI 4iTKUX €THYHHUX CTAHIAPTIB i HOPM, 1[0 PETY/IIOI0Th BUKOPHCTAHHS
MITYYHOTO THTENEKTY Y CYIOYMHCTBI.
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OnHi€I0 3 CYTTEBUX 3arpo3, IOB’sI3aHMX 13 3aCTOCYBAHHSIM IITYYHOTO
IHTENIEeKTY, € PU3HUK TeHepyBaHHs Hel0CTOBIpHOI iHpopmaii. Lle moxe Bu-
SIBIISITUCS] Y CTBOPEHHI MarepialliB i3 BUralaHUMH IIUTaTaMH, HEICHYIOUHUMH
HOPMaTHBHO-TIPABOBUMH aKTaMH, HEKOPEKTHUMHU TOCUIAHHAMHU Ha CYJIOBY
MPaKTHKY a00 BUKOPUCTAHHI 3aCTapiInX JaHUX.

CyTTeBa HebOe3IeKa Morae y CroKyci mepeiaTi ITyYHOMY THTEIEKTY
¢dbysKii cymai. BogHodac cymoBe pillleHHS HE € MEXaHIYHOIO BiIITOBIJIIO
Ha IOpUIWYHE IMUTAHHS, @ BUCTYIIA€ PE3yIBTATOM TIIMOOKOTO aHANi3y, OIliH-
KU KOHTEKCTY, MOPaJIbHOTO 3BKYBAaHHS Ta PO3YMIHHS JIFOACHKHAX ACIICKTIiB
cnpasu. [IpeacTaBHUKY IOPUANYHOT CIUIBHOTH PI3HUX KpaiH OOIPYHTOBAHO
M KPECIIOI0Th, 1110 HaJMipHa 3aJIe)KHICTh CY/AJIiB BiJl MaTepialiB, 3reHepoBa-
HUX ITYYHUM THTEJIEKTOM, MOXE MTOCIA0UTH JIOACHKUIA BUMIP MPaBOCYIIS.
VY TakoMy BHIAJKy BUHHKAE PH3HK, 110 PIICHHS YXBaJIIOBATUMYThCS HE Ha
OCHOBI CaMOCTIHOTO TIPaBOBOTO aHAII3Y Ta BHYTPIIIHBOTO TIEPEKOHAHHS CYA],
a i1 BILTMBOM alTOpUTMIYHKX Mogieneit. [le popmye HeGe3neuny TeHeHIIi o,
3a K01 TEXHOJIOTI1 He JOMOMararTh 3I1HCHEHHIO TPaBOCY/IIS.

SIK BUCHOBOK, MOYKHA CKa3aTH 110, BHKOPHCTAHHS MITYYHOTO 1HTEICKTY
y Cy4acCHOMY CYJOYMHCTBI € NEPCIEKTUBHUM HAIPSMOM PO3BUTKY MPaBOBOI
CHUCTEMH, 1110 3AaTHUN CYTTEBO MiABUUIUTH €(PEKTUBHICTb, IIBUJKICTh Ta
JOCTYIHICTh MPABOCYN/s. Alle BOMHOYAC BIPOBAHKEHHS TaKUX TEXHOJIOTIH
CYNIPOBO/IKYETHCS HU3KOIO MPABOBHUX, CTUYHHUX 1 MPAKTUYHUX BUKIIHKIB,
30KpeMa BiJICYTHICTIO HaJIS)KHOTO HOPMATUBHOTO PETYIIIOBAHHS, PU3NKAMHU
BHKOPHUCTAHHS HEJO0CTOBIPHOI 1H(POpMAITil, MOXKITUBICTIO aITOPUTMIYHHX T10-
MUJIOK Ta 3arpO3010 3HIXKSHHS POJTI JIFOICHKOTO (haKTOpy Y 3M1HCHEHHI TIpaBo-
cyans. Y 3B°S13Ky 3 IIUM JOIIBHAM € (POPMYyBaHHS YiTKOI 3aKOHOIABIO1 623w,
PO3pO0Ka ETUYHUX CTaHAAPTIB BUKOPHCTAHHS MTYYHOTO IHTEJICKTY, 8 TAKOXK
3a0e3reueHHs IPo30POCTi i MiJKOHTPOIBHOCTI aNropuTMiB. ONTHMaIbHUM
MiJIXOZ0M CJIiJl BBOKAaTH BUKOPUCTAHHS IITYYHOTO 1HTENEKTY BUKIIOYHO SIK
JIOOMIDKHOTO IHCTPYMEHTY B AiSIBHOCTI CyAJIB, 110 HE MiMiHs€ IX UCKpe-
LIHHUX TTIOBHOBKEHb, & CIIPUSIE OLIBIT OOTPYHTOBAHOMY Ta CIIPABEITABOMY
MIPUIHATTIO CYJJOBHX PIllICHb.
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TPAHC®OPMAIISA CYIOBOI BJAJIA I BILJIABOM
HTYYHOI'O IHTEJEKTY: MOXJ/IMBOCTI, PUBUKHU
TA YKPATHCBHKI IEPCIIEKTUBH

Tpancdopmallis Cy10BOi Bl M IiJ] BILIABOM IITY4YHOTO iHTenekry (LI)
ToJIATaE B 3MiH1 POJIi Cy/I BiJT €IMHOTO iHTepIpeTaTopa (akTiB i HOpM IpaBa
JI0 HaIs1a9a 38 aBTOMAaTH30BaHIMHU TIPOIIECAaMHU aHai3y TAHUX Ta ITiTOTOBKA
JokyMeHTiB. Leit mponec oxorutioe pizHi opmu Bukopuctanas LLI: Bix HI3b-
KOPHU3UKOBHX IHCTPYMEHTIB aBTOMATH3AIi1 PyTHHHIX 3aBIaHb (y3arajlbHeHHS
CYIIOBOi MPaKTHKH, (OPMYBaHHS MPOEKTIB MPOIECyaIbHUX TOKYMEHTIB) J10
BHCOKOPU3WKOBHUX CHCTEM ITIITPUMKH MPUHHATTS PillleHb (aHATI3 PU3HKIB
peuunuBy, iHTepnperaiis Gaxti). Taki 3MiHH BIJIMBAIOTh HA €()EKTUBHICTD
CYJIOYMHCTBA, IPUHIIAIT MOTHBOBAHOCTI PIllIEHb, HE3AJISKHICTh CYJ0BOI BIIaJ I
Ta JIOCTYI JI0 IPaBOCYAJIS.

MosknuBocTi Bukoprctanns LI peanizyioTses mepeBaxHo B aAMiHICTpa-
TUBHUX Ta QHAJNITHYHUX aCIEKTaX. AJTOPUTMH JTO3BOJISIOTH CKOPOUYBATH
4ac MiATOTOBKU JIOKYMEHTIB 1 aHaIi3y BEJIMKHX MAacUBIB JIAHUX, IO CIIPUSIE
PO3BaHTaKEHHIO CYAIIBCEKOTO KOPIYCY Ta IiIBUIICHHIO OIIEPATUBHOCTI PO3-
sy crupa. Bognouac LI He 3aMiHIOE CymIIBCBKUE PO3CYIl, a BUCTYIIAE
JIOTIOMDDKHUM 1HCTPYMEHTOM.

KpuTnuHi pu3uKH 0B sI3aHi 3 HEPO30PICTIO ANTOPUTMIB («UOPHA CKPUHb-
Ka), BITTBOPEHHSM YIIEpeKeHb Y HaBUAIbHUX JaHHUX Ta TOTCHIIIHHUM IT0-
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craOIeHHSM MPUHIIUIY BEpXOBEHCTBA mpaBa. Pi3Hi popmu 3actocyBanms L1
HECYTh HEOIHAKOBUH PIBEHb PU3UKY: CUCTEMH ITPOTHO3YBAHHSI PEIHINBY 200
iHTepIpeTauii (pakTiB HajJeXaTh 10 BUCOKOPU3UKOBUX, TOAIL K IHCTPYMEHTH
IiJITOTOBKHU TEKCTIB — 0 HU3bKOPH3UKOBUX.

MixHapoIHHUI JOCBI UTIOCTpYE pi3Hi MoeNi TpaHchopmallii cynoBoi Bia-
. Y CIHA cucrema COMPAS, npusHaueHa 715 OI[iHKH PU3UKIB PEIUINBY,
MIPOAEMOHCTPYBaJia aJrOPUTMIUHY yIepelKeHicTh: 3a faHnumu ProPublica,
a(poamMepHKaHCHKI TiICyaHI Ha 45% JacTimie OTpUMYBAaJIH 3aBHUIICH] OIIHKA
PH3HKY 3arajIbHOTO PELUANBY MOPIBHSIHO 3 OLTMMHU (HABITh 32 KOHTPOJIEM 3a
TOTIEePETHIMH 3JIOUMHAMH, BIKOM 1 CTATTIO); JUTSl HACHJIBHUIIBKUX 3JIOUUHIB 115
pi3HuI craHoBuiIa 77%. KpiM Toro, aaropuT™ BUSBIISAB F'eHICPHY JUCKPUMI-
HAIIII0 Yepe3 JOMIHYBaHHS «4J0JI0BIYMX» BUOIPKOBUX JaHHX. [IcHXomoriaHni
edexT HaMIpHOT TOBIpH /10 alTOPUTMIYHUX BUCHOBKIB («sheep effect») mo-
CWJIMB TIpo0IeMy 1110311 00’ €KTHBHOCTI.

Y Kurai Momens «po3yMHHX CyaiB» (smart courts) akIeHTy€ Ha iHTerpa-
wii I st migsuienHs eexkruBHocTi. Y HIeHpWKeHI s BIPOBaIKSHHS
Al-cucremu B 2025 potri yac miArOTOBKHA JOKYMEHTIB CKOPOTHUBCS 3 TOJMHU
JI0 KUTBKOX XBHMJIMH, KUIBKICTh PO3IISTHY TUX LIMBUIbHUX 1 KOMEPLIMHUX CrIpaB
3pociia Ha 31%, a cepeiHe HaBaHTAKEHHsI Ha Cy/AII0 CTaHOBMIIO 49 cripaB Ha
Micsib (3pocransst Ha 48,5%). Takuit mijaxia 1eMOHCTPYE 3HAYHE T IBUTIICHHS
MIPOIYKTUBHOCTI, ajie BOIHOYAC CTBOPIOE PH3UKHU MTOCHICHHS JCP>KaBHOTO
KOHTPOJIIO, «IIPABOBOTO CTa3UCy» (Yepe3 OpieHTallil0 Ha ICTOPUYHI JjaHi) Ta
1 poBOi HEPIBHOCTI JIOCTYIY J0 TPABOCYIUIS.

€BponelchKi cTaHapTH NPOMOHYIOTh PETYIATOPHUH O6ananc. €Bponei-
ChKa €THYHA XapTist 1010 BukopuctanHs 111 B cynoBux crcTeMax Ta iXHbOMY
cepenosuti (CEPEJ, 2018) Buokpemttoe I’ sITh MPUHIHIIB: TIOBara 70 GpyH-
JTAMEHTAJIBHHUX MPaB JIFOJAMHY, HETUCKPUMIHAIIS, SIKICTh 1 Oe3leKa JaHuX,
MIPO30PICTh Ta HEYIEPEIKEHICTh,  TAKOXK KOHTPOJIb KOPUCTYBayda («IHOAHHA
B 1IeHTpi»). AkT €C npo mryuynuii iHTenekT (Regulation (EU) 2024/1689)
knacudikye cucremu I ans cynodnHcTBa ik BUCOKOpH3UKOBi (Annex 111,
MYHKT §), BAMAararo4yu 30BHIITHLOTO ayJAHTYy, IIPO30POCTI METOIIB 0OPOOKH
JIaHUX Ta 000B’A3KOBOTO JIFOACKKOTr0 HarsA Ly (human-in-the-loop). Ocraroune
PILICHHS 3aBXK/IU 3QJIMLIAETHCS 3a CYAJIEIO.

B ykpaiHChKOMY KOHTEKCTI c(hOpPMOBAHO YiTKI MEXi BiAOBIJAIBHOTO
Buxopuctanus LI. 3rigno 3 npunuunamMu BepxoBaoro Cyny Ta pekoMeH-
namisimu JlepskaBHo1 cymoBoi aaminictpaiii, 1111 3a60poHeHO 3acTOCOBYBAaTH
JUIS OLIIHKH JI0Ka3iB, MPOTHO3YBaHHS PillIeHb Y4 MOTUBYBaHHS BUPOKiB. Bin
BHU3HAETHCS €PEKTUBHUM TTOMITHHKOM JIJIS y3araJbHEHHS CyT0BOI TPaKTH-
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KH, aHAJTi3y CIIOPIB Ta MiITOTOBKH IMPOCKTIB IMPOIECCYATbHUX JOKYMCHTIB.
VY 2026 poui MiHnudpu MmiaHye 3ayCTUTH eKCIIepuMeHTanbHui e-Cyn
3 enementamu 11 s po3misaay okpeMux aagMiHICTPaTUBHUX MPABOMOPY-
meHsb (30kpema, y chepi 6e3neKku JOPOKHBOTO PYXY), IO JO3BOJIUTH aBTO-
MaTH3yBaTU pyTUHHI crpaBu. CTpareris nudposizaii cynoBoi cucteMu
(onosnena Konneniis €CITC Tta [Inan 3axonis 3 peanizarnii Konnemnmii
po3Butky LI B Ykpaini Ha 2025-2026 poku, posnopsxeHass KMV Bix
09.05.2025 Ne 457-p) nepenbadae rapMOHI3aIlito 3 €BPOTICHCHKUMH CTaH-
napramu, 30kpema Bumoramu EU Al Act 1010 BUCOKOPU3UKOBHX CHCTEM
Ta 3aXUCTy (PyHAAMCHTAJIbHIX MPAaB.

OTtpumani pe3yJibTaTi CBi4aTh, 1110 MacoBe BripoBakenHs 111 6e3 Ha-
JISKHOTO JIFOAICHKOTO HAITISIY Ta PETrYISITOPHUX MEXaHI13MiB MOXE BiTBOPIO-
BaTH CUCTEMHI yIIepeIKeHHS Ta BIUIMBATH Ha TUHAMIKY PO3BUTKY mpasa. s
VYKpaiHu npiopUTETHUMH 3aBIaHHIMH € TIOPIBHIHHS HAIlIOHAIBHUX TIPHHIIHITIB
i3 BuMoramu €C, 3anpoBaKSHHS 000B’SI3KOBOTO ayINUTY aJTOPUTMIB, Ha-
BYAaHHS CYIUIIB Ta 3a0e3IeUeHHs MPO30POCTi mporeciB. MaitOyTHe cynoBoi
BJIAJTU 3aJICKUTH BiJI MOJICII, B SIK1¥ TEXHOJIOTIT CIYT'YIOTh IHCTPYMEHTOM TIiJI-
BUIICHHS €()EKTUBHOCTI, 8 HE 3aMIHOIO CYIIBCHKOIO PO3CYIY Ta MOPAIBHOI
BIAMNOBIAAIBHOCTI.

Chaucok BUKOPHUCTAHUX JIZKEePeEJI:

1. European Ethical Charter on the use of artificial intelligence in judicial
systems and their environment (2018). Council of Europe (CEPEJ).

2. ProPublica. Machine Bias: Risk Assessments in Criminal Sentencing
(2016).

3. CSIS. Smart Courts and the Push for Technological Innovation in China’s
Judicial System.

4. Regulation (EU) 2024/1689 of the European Parliament and of the Council
of 13 June 2024 laying down harmonised rules on artificial intelligence (Artificial
Intelligence Act). Annex III, Art. 6.

5. Cynona Bnaga Ykpaiau. OCHOBHI IPUHIIMITN BiAMOBIJAIBHOTO BUKOPHUC-
tanns 11 y cucremi npaBocymist; 3acrocyBanns 111 mig yac po3misity OKpeMux
KaTeropiii crpas B cyJax: MbKHApOJHUH JOCBIJI.

6. ITnan 3axoxiB 3 peanizanii Konuenuii po3BUTKY IITYYHOTO iHTEIEKTY
B Ykpaini Ha 20252026 poxu (posnopsypkernas KMV Bix 09.05.2025 Ne 457-p).

7. Bepxoauit Cyn Yipainu. LLTydnuii iHTENIEKT y MpaBoCyIi: BiJ IPaKTH-
xu Cyny €C 1o eBponeicbkux cTaHaapTiB (mpeseHTaris, 2026).

8. Bepxosuwmii Cyn Ykpainu. 11 B HanlioHaThHOMY CYIOYHHCTBI: €BOIOIIS
MIPaBOBUX MO3HIIIH (mpe3enTartis, 2026).
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9. Minmudpu Ykpainu. [Ipoext nocranou KMV «IIpo pearnizaiiito ekcrie-
PUMEHTAJIBHOTO MIPOCKTY MI0/I0 PO3IISLy OKPEMHUX KaTeropii crpas 1mpo aaMiHi-
CTpaTHBHI IIpaBONOpyHIeHHs 3 Bukopuctanusm 111y (2025-2026).

HaykoBuii KepiBHHK: K.JO.H., JOLUCHT Kadeapu KpUMIHAJIBHOTO IpOLecy
HanionanbHOro 10puaAnYHOro yHiBepcutety imeHi SIpocnasa Myzaporo dymuenxo O. O

BbpoBuenko T. 1.

Hayionanvnuii ynieepcumem

«O0ecbra 0pUOUUHA aKademisLy,
cmyoenmia 8 epynu 1 Kypcy,
Gaxyrememy npoxkypamypu ma ciiocmea
(Kpuminanvha rocmuyis)

BEPXOBHUI CY/I IK KJIIOYOBUM EJIEMEHT
TPAHC®OPMALII CYTOUMHCTBA
B YMOBAX ITPABOBOI PE®OPMMU:
CYUYACHI BUKJIMKU TA IEPCIIEKTUBU

HanwmipHa meHTpastizaiisi, cJiaOKuii KOHTPOJIb 32 POOOTOO CYIIIiB Ta 3a-
cTapije 3aKOHOJIABCTBO, SIKE HE BIJIMOBIIATIO CyYaCHUM CTaHIapTaMm €BpoIy,
CTaJIM TOJIOBHUMH TIPHYMHAMH 3aIIPOBAKCHHS CYI0BOI pe(pOpMH y CydacHiit
VYkpaini. Tpancdopmallisi Cya04HHCTBA B yMOBaxX IpaBoBOi peopMHu, po3-
noyaroi y 2016 poti, cTana BayXKJIUBUM €TallOM MOJIepHi3allii Cy10ycTpiiiHOl
CHCTEMH, 1[0 CIPSMOBYBAJIACS HA CTBOPCHHST YMOB JIJIsl TOTPUMAHHS BEPXO-
BEHCTBA TpaBa, He3aJIeKHOCTI CyI0BOT BIIaM i 3MIITHEHHS JIOBIPH CyCITILCTBA
JI0 cynounHcTBa. LleHTpanbHe miciie B iboMy Tiporieci mociB Bepxosuuii Cy,
0 «€ HAUBUIIKM CYJIOM y CHCTEMI CYJIOyCTpOI0 YKpaiHHu, kUil 3a0e3mneuye
CTAJTICTh T2 €JHICTh CYJ0BOT MPAKTUKHU Y MOPSIKY Ta CIIOCiO, BU3HAUECHI MPO-
necyairbHUM 3akoHOM» (1. 1 ¢T. 36 3akony Ykpainu «IIpo cynoyctpiii i cTaryc
cynaiBy [1]). AKTyalbHICTh JOCTIDKCHHS 3yMOBJICHA HEOOXITHICTIO aHAITIZY
poui Bepxosroro Cyny B ymMoBax peopMyBaHHs CYIOYCTPIHHOT CHCTEMH Ta
BH3HAYCHHS HOTO BIUIMBY Ha PO3BUTOK IIPABOBOI JepxkaBu. MeTor 1UX Te3
€ JnocipkeHHs 3HadeHHs: BepxoBHoro Cyny y 3a0e3leueHHi BepXOBEHCTBA
IIpaBa Ta OKPECICHHS OCHOBHUX 3aBAaHb 1 HANPAMIB HOTO AiSIIBHOCTI B Cy-
YaCHUX YMOBaX.

BaxxnmuBy poiib y MexaHi3Mi e(DeKTHBHOTO rapaHTyBaHHS «IIPaB 1 CBO-
001 JTFOTMHM 1 TPOMAJISTHIHA, 1110 3aXHUIIA0ThCS cyaoM» (cT. 55 KonctuTtyrii
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VYkpaiHnu) BimirpaBajao BIPOBAKEHHs KITFOUOBOI 3MiHU MPaBOBOi pedopmH,
nposenenoi y 2017 porii, sixka mepeabdadana CTBOPEHHS HOBOTO BepxoBHOTO
Cyny 3aMiCTb JTIKBIJIOBAaHMX BUIIKX CIIEIiaJIi30BaHUX cy/iB. BepxoBumii Cyj
CTaB OCHOBHHMM CKJIaTHUKOM Yy 3aKpIIlJICHHI Kacallil Ta KOHTPOJIi 3a MpaBo-
MIPHICTIO PillIeHb aleNAIiHHNX Cy/iB, TOMY HOT0 MOBHOBa)KEHHS BUCTYIAIOTh
MEXaHI3MOM HaJIaHHS He3aJIC)KHOCTI Y CYJIOBIi MpakTHUIli [2].

Bignosiani 3miHu Oyno BHeceHo 10 cT. 125 Koncrutyuii Ykpainu ta ct. 36
1 po3nini XII «[IpukiHmeBi Ta nmepexiaHi moIokeHHs» 3akoHy Ykpainu «I1po
CYIOYCTpil Ta cTaTryc CyIJiB», siki BU3HAIOTh cTaTyc BepxoBHoro Cyny sk
HaWBUINOT CYJI0BOT IHCTAHIIIT y cynoycTporo. BepxoBuuii Cyi cTaB 0CHOBHOIO
3aMOPYKOIO €JJHOCTI 3aCTOCYBAHHS 3aKOHIB 4epe3 (opMyBaHHS 000B’I3KOBUX
MIPaBOBUX TO3HUIIIA: TApAaHTyE OJHAKOBE 3aCTOCYBaHHS MPABOBUX JTOKTPUH
y KOHKPETHHX CYJIOBHX CIIpaBax, y3arabHIOIOUYH CYJIOBY MPAKTUKY 1 HA/Ial0un
TIIyMa4deHHS 3aKOHIB, 110 3MEHIIY€E CYIIEPEYHOCTI y PIMICHHIX CYIiB IIEePIIOi
Ta Ipyroi JIaHKH.

3aKpilUIeHHST HE3aJeKHOCTI Y BHHECEHHI PIllleHb CYIIIB PO3IIOYAIOCS
3 OHOBJICHHS CTPYKTYypH Oe3MocepeiHbOi OpraHizallii cyJJoBOi JisNIbHOCTI,
o0yI0BaHO1 32 MPUHIIUIIOM MAJIATHOI CTPYKTYPH, sIKa TO3BOJIHIIA CIICLiaizy-
BaTH CY/IJIIB Ta MiIBUIIUTH SKICTh pO3NIIsiAy cipas. Lle cipusiio popmyBaHHIO
€IMHOTO KACAIIIfHOTO PiBHS CYIOYMHCTBA Ta YCYHCHHIO (DparMeHTapHOCTI
CY/IOBOT IIPAKTHKH, IO CTAJIO TapaHTOM (hOPMYBaHHS CIIPABEITMBOCTI 1 €THOCTI
MiAXOAIB JI0 3acTOCYBaHHs HOpM mpaBa. Cratuctuka Bin BepxoBHoro Cyny
(Supreme Court Ukraine) mokasye, 1o Bxe y 2018—2019 pokax BiH aKTHBHO
¢opmyBaB mpakTuky: y 2018 pomui cynnai posmisiHynu noHan 1400 roopucauk-
LIHHUX CIPaB, TIOB’3aHUX 3 Y3TOJDKCHHSM MiJACYIHOCTI, IO BILUTMHYJIO Ha
yHi(iKaIio cynoBoi NpakTuku [3].

3aTBepmKeHUH TpUHINT (GOpMyBaHHS CYAIIBCHKOTO KOPITYCY, Y BHTTIAIL
BBE/ICHHSI KOHKYPCHOI IPOIeAYpH IPU3HAUCHHS CY/1iB uepe3 Buiry kBamidi-
KalliiiHy KOMICit0 cy/i/iB Ta Buiiy pany npaBocyis, 3a0e3Me4rB BIAKPUTICTh
KOHKYpCHOTO J1000py cyaaiB. KoHkypcHa cuctema n1o0opy cyaiB nepe-
Oavae moeTanHy NMepeBipKy KaHMIATIB uepe3 KBamidikaliiHe OliHIOBaHHS,
TECTYBaHHS, BUKOHAHHS MPAKTUYHHUX 3aBaHb i criBOecinu. BigkpuTuii pos-
IS PEe3YJIBTaTIB MPOBOASITH Ha OQiliiHUX caiiTax Bumioi kBamidikamiiHol
koMicii cymuiB Ykpainu [4], Bumoi panu npaBocyns [5], BepxoBaoro Cymy
[3] Towo. Beenenns 000B’s3Kk0BOI nepeBipkH mpodeciiHoi 700poyecHOCTI
OyJ10 CIIpsIMOBaHE Ha 3aro0iraHHs OTPATUISTHHIO JIO CYNOYyCTPIHHOT CHCTEMHU
HEZ00POUECHUX, KOPYMIIOBAaHUX a00 3aJIeKHUX 0Ci0. 32 JAHUMHU OMTUTYBAHHS
Pamu €Bpornn 3a 2025 pik, yacTka yKpaiHIIiB, 110 BBOXKAIOTh CYIJIiB He3a-
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JeKHUMU, BEpocia 3 42% y 2017 no 52% y 2025 poui (cepex TX, XTO BU-
XOJIUB 13 Cy/ly ITICJIS CTIPaBH), a 3aralibHUH MMOKa3HUK JIOBIPH J0 CY/IiB TAKOK
nokpauusest 3 —72% y 2017 no —56% y 2025 [7]. Lle ctano miarpyHTaM asis
TTOKpAIIEHHS SIKOCTI MPAaBOCYUIS Ta HAOIMKCHHS HAIIOHATIBHOTO CYIOYCTPOIO
JI0 €BPONEHCHKUX CTaHIapTIB.

Brepmie B icTopii Ykpainu 10 y4acTi B KOHKypci OyJIH JIOMyIIEH] He JInTIe
Jitoui cyni, a i HayKoBIIi Ta afBoKatu. Lle 1amo 3Mory OHOBUTH CYAJIIBCHKUI
KOpITyC, 3aIyduTH (axiBIiB i3 pi3HUM MPOQECIHHUM JIOCBIIOM Ta CIIPHATH
BIOCKOHAJICHHIO Ipodeciitnoro piBHs cyay. 3 rpyans 2017 poky, konu Bepxo-
BHUI CyJ1 po3modaB poOOTy 3a OIMKUCOM HOTO isUTbHOCTI Ha o(illiiiHOMY caiTi,
BiH oTpuMaB 267 659 crpas, 3 skux 211 238 Oyno po3mIsHYTO 1 3aBEPIICHO
[3]. Po3nomis moBHOBaKEHb MiXK KacallliHIMH CyJaMH Ta CIIeIiali30BaHUMH
rajaTamu JI03BOJIMB TIO/I0JIATH MIEPEBAHTAIKCHHS, UMM 3a0€311eUnB YMOBH 151
e(heKTUBHOI POOOTH CyIy.

BBenenns myOaiuHOCTI CyI0BHX pillIeHb Yepe3 BIAKPUTI 3aciTaHHS Ta
000B’s13KOBE ONPIITIONHEHHS MOTHBYBaJIbHUX YACTHH 3MIIHUIIO aBTOPUTET
cyny. Lle crano 3amopykoro 3MIiIIHEHHS JIOBIpH HACEJICHHS JI0 CYJ0BOTO MPO-
necy i cTabini3yBajio BiJHOLIEHHS J0 IPaBOBOi CUCTEMH, OCKIJIbKHU IOCIIPU-
SITI0 ONITUMI3AITIT TPO30POCTi Y TiSUTBHOCTI CYiB, MOKITMBOCTI TPOMAJICHKOTO
KOHTPOJIIO Ta MEPEKOHAHOCTI Y CIPaBEAJIMBOCTI i HEYNEePEeIKEHOCTI MpaBo-
cyns. 3a naaumu onutyBanHs Council of judges of Ukraine, piBeHb J0BipH
JI0 CyAO0BOI BJIaJIy 3HAYHO 3pic y nopiBHsAHHI 3 2015 pokom, konu nuie 5%
rpoMajisiH goBipsuty cynam [9]. Y 2018 porti Bxke 16% MOBHICTIO YH YaCTKOBO
JIOBIPSTH CHCTEMI CY/IIB, a Cepel IOpUANIHUX IpodecioHaniB piBeHb JOBIpU
TaKoX 3pic [9].

BaxxnueuM BHECKOM pedopMu cTaio BIPOBAIKEHHS HU(POBUX Ta MPO-
[eCyaJIbHUX 1HHOBAIIiH, 0 TIPU3BEIH 10 CTBOPCHHS SIEKTPOHHOTO CyIy Ta
aBTOMATH30BAHUX CUCTEM JIOKYMEHTO00Iry. MOXINBICTh MOAAHHS JOKYMEHTIB
OHJIAIH, TIEPEVISILYy PIillIeHb Ta yYacTi B 3aCiaHHIX TUCTAHIIIHO rapaHTyBaIN
BITPOBAKCHHS €JIMHOI CHCTEMH CTATUCTUKHU Ta aHATITUKH, IO JIO3BOJISIE BiJI-
CTeXyBaTu e(DEeKTHBHICTH IIPABOCYIIS.

Cy4yacHUMH BUKJINKaMH y JisutbHOCTI BepxoBHoro Cyny mocrae HU3Ka
MUTaHb, OB’ 3aHUX 13 MPOOJIIEeMaMH BOEHHOI'O CTaHy: MiATPUMaHHA 0e3-
MIEPEPBHOTO 3/IIHCHEHHS PABOCYIIS, TOTPUMAHHS MPaB JIOIUHU B YMOBaxX
oOMeskeHb, Oe3eKr CyAIiB 1 yYaCHUKIB POLIECy, TOCTYILY 0 CYAY, O3y
CIIpaB, MOB’sI3aHUX 13 BOEHHUMHU 3JIOUMHAMH, MOOTI3AIIEI0 Ta ITepeMillleH-
HsM ocib. 3a ganumu odiniitnux mxepen Odicy I'enepansHOro npokypopa,
crtanoMm Ha 9 BepecHs 2025 poxy Takux crupas yxxe nonan 181 000 [6]. Lle
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MPHU3BOIUTH IO HAJIMIPHOTO HABaHTAKCHHSI HA CYIIIB, SIKi B YMOBaX ITiJIBH-
MICHOTO THCKY 3 OOKY JIep)KaBH Ta CyCIUILCTBA, MAOTh 30€pEerTH HEe3aleK-
HicTh cynoBoi Biaau. 3a nanumu Supreme Court of Ukraine y 2023 pomui
Bepxornuit Cyn orpumas 86 190 cripaB i po3NISHYB MPAKTHYHO BCi 3 HUX;
[IPU [IbOMY CEPE/IHE HABAHTAKCHHS HA OJHOTO CYIJI0 — 45 CIpaB Ha MiCAIlb
(542 cupaBu Ha pik) [3]. V pe3ynbTari [Or0 3aIpOBaKECHHS KOPCTKIIIHX
BHUMOT Ta 6araTopiBHEBUX KOHKYPCiB, MaCOBE 3BUIBHEHHS 1 BiICTaBKa CyI/IiB
y nepioz pehopM, BUCOKHIA piBEHh HABAHTAXKCHHS 03 HAJICKHOT i ITPUMKHI
1 OTUTaTH Tpali, NOJITHYHHNA Ta THPOPMAIIHHII THCK IPU3BEIH 10 TOTO, 110
TOCTPOIO MPOOIEMOI0 CYy4aCHOCTI OCTAE MMUTAHHS KaJPOBOT0 3a0€3MCUCHHS
Ta 1000py CY/IIIB.

Taxox BaXJIMBUM BUKIUKOM /1715t BepxoBHoro Cyny € 1oBipa CyCHiIbCTBa
JIO CYJIOBOI BIIaJM, sika y pasi il BiACYyTHOCTI Oy/ie MPOBOKYBaTH KOH(IIIKTH
Ta 3pPOCTAHHS COLIATBHOI HAMPYTH, 3MCHIIIUTh ABTOPUTET CYIOBHUX PIllICHb
1 CTUMYJTIOE PO3BUTOK CAMOYIPABCTBA Ta KOPYIIIIIT B KpaiHi, 110 B TEIepilmHii
4ac iCTOTHO MOCIaOUTh JiepxkaBy. Tomy, 00 3MIITHUTH TOBipY HACEIECHHS 10
CyIy, TOTPiOHO TOCTIPUSITH YTBEP/DKEHHIO CAMOCTIHHOCTI CY//IIB y IPUHAHSTT1
PpIlIeHB, BIIKPUTOCTI CYIOBOTO MPOIIECY Ta CIPABEIIMBOTO i OTIEPATHBHOTO
o3Iy CIpaB.

OnHak, BUINE3ra[aHi IIEPEIIKOIU CIIYTYIOTh JOMOMIKHUMHE 3aC00aMHU, SIKi
CIIPUSIFOTH MEPCIEKTUBHOMY pO3BUTKY BepxoBroro Cymy. Bonu neMoHcTpy-
IOTh TIO3UTHBHI Ta HETATUBHI CTOPOHH HOBOBBENICHB, B3SITi 10 YBAarH HIOAHCH,
110 JJAI0Th 3MOTY YIOCKOHAJINTH MEXaHi3MH 1000py CyIIiB 33151 KaAPOBOTO
KOMIUIEKTYBaHHS Cyly. BIOCKOHAIGHHS SIKOCTi CYJOBUX PIllICHb CTBOPHUTH
YMOBH JJIsl IOCUJICHHS JIOBIpH 3 OOKY HaceleHHs. [ 'apMOHi3allis 3 eBporeii-
CHKHMH CTaHIAPTaMH peallizye MOBHE YTBEPIDKECHHS 3aXHCTY IpaB i cBOOO
JIFOAMHY, IO CITyTYBaTHME TapaHTOM 3MIITHCHHS HE3aJIEKHOCTI CY/IOBOI BIIA/IH.

[MoemHanHs cucTeMU HACTABHUIITBA IS HOBUX CYIUIIB Ta IM()POBOTO aHa-
I3y KOMITETEHITiH 1 JOOPOYECHOCTI CIPUATUME YCYHEHHIO PU3UKY IPHAHATTS
HEOOIPYHTOBAHUX PIIlICHb 1 BOCKOHAJIEHHIO MPO(ECiHOro piBHS CyAIiBCHKOTO
Koprycy. BukoprucranHs aHaTITHYHOT TIIaTGOPMHU JIJIsi MOHITOPUHTY poOOTH
KaHJIMJIaTiB CTBOPIOE YMOBH JIJIsi 00’ €KTUBI3aIlii Ipoliecy J000pY, 3MEHIIICH-
HS1 BIUTUBY JEOACHKOTO (haKTOPY Ta MiABUIICHHS IPO30POCTi KOHKYPCIB, M0
3MIIIHIOE JIOBIpY JI0 CY/IOBOT BIIAJIH.

Takum gynaOM, BepxoBuuii Cya BUCTyIIa€ KIIFOUOBHM €JIEMEHTOM TPaHC-
(hopmariii cyounHCTBA B yMOBaX IpaBoBoi pedopmu. Bin € 0CHOBHUM 1HCTH-
TYLIHHUM MEXaHi3MOM Y MPOLECT YTBEPIKEHHS HE3aJIeKHOCTI CyA0yCTPOIO
VYkpainu, ajpKe KOHTPOJFOE JOTPUMAaHHS CTAHIAPTIB HE3aIEKHOCTI (TIPHHIUITA
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HEYIEePEDKCHOCTI Ta aBTOHOMIT CyITy), BUKOHAHHS MIKHAPOIHUX CTaHIAPTIiB
13 opienTaniero Ha nmpakTuky €CILI Ta 1OTpUMaHHS IPUHIMITY BEPXOBEHCTBA
mpaBa [9]. Lle 3MEHIIHUI0 MOXKIIUBICTD THCKY «3TrOpH», 00 CY/JTI OPIEHTYIOTHCS
Ha MPaBOBI TO3HIIi1, a HE Ha BKa31BKH MMOCAIOBIIIB. 3MIHU Y MiIXO/i IO CIIpaB
BIUTMHYJIM HAa KPUTEPI MPIOPUTETHOCTI SIKOCTI PIllICHb HaJT KIJIBKICTHO, 10
MIPU3BEIIO JI0 TiJICHJICHHS aKI[eHTY Ha MOTHBYBaHHI Ta OOIPYHTYBaHH1 CYJOBUX
pitieHb. €HICTh CyA0BOI IPAKTHKHU 3aCTOCYBaHHS HOpM y BepxoBHomy Cyi
BUCTYIAE AK CTaOUII3yI0OUMH YUHHUK Y CYJOYMHCTBI, 10 CIIPUSIE MiABUILIEHHIO
yBard 70 mpas JIIOIMHY Ta rapaHTiil cipaBeyuBoro cyay. [loganpimmii pos-
BUTOK [IFOTO OPTaHy € HEOOXiTHOI YMOBOIO 3MIITHEHHI IIPAaBOBOI JIEpKaBU
Ta MiJICUJICHHS JOBIPH CYCITiJIbCTBA JI0 CYJ0BOT BIIaJIN.
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Bausik Anacracis
3000y8au uujoi oceimu
cmyoenm 1 xypcy HIOY

imeni Apocrasa Myopoeo

®IKCALIA TA 3BIP TOKA3IB
I YAC KPUMIHAJIBHOI'O ITPOBA IKEHH A
B YMOBAX BOEHHOI'O CTAHY

dikcarris Ta 301p TOKA3iB 1M1 YaC KPUMIHAIBHOTO MMPOBA/KCHHS B YMOBaX
BOEHHOTO CTaHy B YKpaiHi € OJHUM 13 HAHCKIJIQHIIINX 1 BOJHOYAC KITFOUOBHX
acriekTiB 3a0e3neyeHHs e(eKTUBHOTO MPaBOCYAA B TIepion 30poiiHoi arpecii
Pociticekoi @exepartii. 13 24 nrotoro 2022 poky, Konu B YKpaiHi BBEICHO
BO€HHUH cTaH [1], opranu J0CyI0BOro pO3CIilyBaHHS 3ITKHYIHUCS 3 0e3-
MpeneAeHTHUMHU BUKIMKaMU: OOCTPiJIM, TUMYAacOBa OKYIIallisl TePUTOPIH,
pyHHyBaHHS iIHOPACTPYKTYpH, 11epedoi 31 3B’ A3KOM Ta eIEKTPONIOCTAYaHHIM,
3arpo3a JKUTTIO YIaCHHKIB MPOIIECY, MACOBI IIEPEMIIICHHS HACCIICHHS Ta 00-
MEXEHHH JOCTYI 10 MicIlb 3104nHiB. OCOOIHBO 1€ CTOCYETHCS PO3CITiTYBaAHHS
BOEHHUX 3JIOYHMHIB, 3]I0YMHIB IIPOTH HAIIOHAJILHOT OC3MEKH Ta THIIUX TIKKUX
MIPaBOIIOPYIICHb.

TpaauiiiiHi KpUMIHATICTHYHI METOJIH 1€ OTJISIIT MICIIsl TTOJIiT 3 TOHATUMH,
BIITy4CHHS O10JIOT1YHMX CITifiB, JAKTHIIOCKOIIIS Ta CITiq4i eKCIIEPUMEHTH SIKi
JaCTO HEMOXJIMBI a00 HeOe3MeH1 AJIs KUTTS yIACHUKIB TIporecy. PyliHyBaHHS
OyIMHKIB, MiHyBaHHsI Ta 00CTPLIM IIBHU/IKO 3HUIYIOTh CIILM 3JI0YUHY. Y Bij-
TIOB1/Ib 3aKOHOAABEILb 3aIIPOBAANB 3MiHHU 710 KpiMiHAIBbHOTO MPOLIeCcyaIbHOTO
KOJIIEKCY, 30KpeMa CT. 615, sika BCTAHOBITIOE OCOOHMBUI PEKUM KPHMIHATEHOTO
MPOBAJKEHHS 1] YaC BOEHHOTO cTaHy. [2].

Crarts 615 KIIK Ykpainu, 3 ypaxyBaHHSIM MOJATBIINX 3MiH 1 JOTIOBHEHb,
cTaJia KINOUYOBMM 1HCTPYMEHTOM aJanTarlii KpEMiHAIBHOTO MPOIECY 10 YMOB
BiliHH. BoHa nepenbavae, 1o nporecyabHi i1 MOXYTh (DIKCyBaTUCS SIK y Tpa-
JUIIHHAX TPOIIeCyalbHUX JTOKYMEHTax (IPOTOKOJIAX), TaK 1 3a TIOTIOMOTOI0
JOCTYIHMX TEXHIYHHX 3ac0o0iB (ikcarii iH(popMaIrlii Bifico- Ta ayaio3ammucy.
Sxo uepes 0010BI Aif, BIICYTHICTb CBIT/Ia YU 3arPO3y KUTTIO CKJIACTHU IIPO-
LeCyaJbHHUI TOKYMEHT OJpa3y HEMOXKIIMBO, CIiA4ni abo mpoKypop ¢ikcye
IO TOCTYIMHUMH TEXHIYHUMHE 3aCO0aMH, a IIPOTOKOJ CKJIanae He Mi3HilIe
72 ronuH. Y BUHSATKOBHX BHITaJIKaX, KOJM TEXHIUHA (piKcallisi HEMOXKJIUBA,
JIO3BOJISIETBCS OY/Ib-SIKUH JTOCTYMHUH crmoci® 3 000B’I3KOBHM JETaTbHUM
OOIpYHTYBaHHSM Yy TOJAIIBIIOMY TIPOTOKOII. [2].
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Oco0nuBi IpaBMIa BCTAHOBJICHO MIOAO (iKcarlii MoKa3aHb YYaCHUKIB
KpUMiHaJIbHOTO TIpoBaKeHHs. [Toka3aHHs CBIAKIB 1 MOTEPIIIUX, Y TOMY
YUCJI TiJ] Yac OJIHOYACHOTO JOIMUTY, MOXKYTh OyTH BU3HAHI CYJIOM JIOIyC-
THUMHMH JIOKa3aMH JIMIIE 32 YMOBH, 1110 BOHU 3a()iKCOBaHi 3a JOMOMOIO0
BiJleo3anucy [2]. AHaJOTi9Ha BUMOTa CTOCYEThCS MIOKA3aHb I11/J03PIOBAHOTO:
BOHHU BBA)KAIOTHCSI JOITYCTHMUMH TiIBKH 32 YMOBH 00OB’SI3KOBOi y4acTi 3a-
XHUCHHKA Ta 000B’s13k0BOI Bifeodikcartii [2]. 1]i HOpMU € BaXKIIHBAM BHHSATKOM
13 ¢t. 95 KIIK, 11100 HaBITh i Yac BifiHM 3am00IirTH 370BKUBAHHAM 1 JaTH
Cy/y 3MOTY OLIIHUTH JOCTOBIPHICTH MOKa3aHb. Ha MiAKOHTPONIBEHUX TEPUTOPI-
X, JIE CI1I91 MarOTh JIOCTYII, TPOBOJSTH TPAJAUIIIHI JIii: OTJISTA MiCITb TIOJIH,
OONIYKH, BUITyUCHHS PEUOBHX JIOKA3iB 1 PU3HAUCHHS CKCIICPTH3.

[npoko 3aCTOCOBYIOTHCS CyYacHi TEXHIUHI 3aCO0M: APOHHM JJIst aepoho-
TO3WOMKH, TETIJIOBI30pU, CUCTEMH (PiKcallii TpaekTopiit cHapsaiB [3].

Ha TuMuacoBO OKyNmOBaHHX TEPUTOPisX ab0 B 30HI aKTUBHUX 0OHOBHX
T mpsMUE ocTyn HeMOXJIMBUH. OCHOBHUMH JKEpEJIaMHU JIOKa3iB CTalOTh
MOKa3aHHsI OTEPITIJIKX 1 CBIAKIB, MaTepialii HeIJIaCHUX i, 1aH1 IHO3EMHHX
po3Bifok Ta mudposa iHGopmaris. CydacHi TEXHOJIOTIT BiIIrPalOTh KIFOUO-
By pOJIb: CYIyTHHUKOBI 3HIMKH Maxar i Planet Labs ¢ikcyroTs pyitHyBaHHS
1H(PACTPYKTYpH, MAacOBI IOXOBAHHS, IEPEMILLICHHS TEXHIKH Ta 3MiHH JaH[I-
madTty. [3] Metoan OSINT 103BONISIFOTH MEepEBIpsATH Bigeo Ta HOTO 3 co-
nmepex, Telegram, YouTube Ta inmmx mnardopM. BomoHTepchki mpoekTH,
stk Bellingcat, GeoConfirmed ta OSINT For Ukraine, HamaroTh mepeBipeHi
MaTtepialiy, o 3roJioM 0(OPMITIOIOTCS SIK TIpoliecyalibHi Tokas3u. [4]. Iud-
poBuii hopeH3uK, XeuryBanHs ¢aiinis 3a anropurMmom SHA-256, anani3 meta-
JIAHUX, BITHOBJICHHSI BUIATICHUX JJAHUX 13 TeNe(OHIB 1 XMapHHUX CXOBHIL — yCe
I1e CTAJIO0 HEeB1JI'€MHOIO YaCTHHOO Cy4aCHOTO po3CiiayBaHHA [5]. B okpemux
BHITaJIKaX BUKOPUCTOBYIOTh INITYYHHUU THTEIEKT JUIS PO3ITi3HABaHHS 00U,
ieHTH(IKAIlT TEXHIKA Ta aHATi3y BEJTMKUX MacHBIB Bineo. [IpoTe BoeHHUI
CTaH NOPOJKYE CEPHO3HI MPOOIEMH, TOJIOBHA 3 SIKUX Oe3IeKa YIaCHUKIB MPO-
necy. Cititai Ta MPOKYPOPH HaCTO MPAIIOIOTH ITiJ] OOCTPiJIaMU, 1110 OOMEXKYE
Yac Ha Miclli MOAiT 1 3HUXKYE AKicTh (ikcanii. MiHyBaHHSsI, TOBTOPHI 00CTpinu
Ta 3HUIICHHS CJIIJIIB YCKIIAIHIOIOTh 3aCTOCYBAHHS KIIACHYHHUX METOIIB. 30epi-
raeThCsl HEBU3HAYCHICTH MIOJI0 IOIMTYCTUMOCTI ITU(PPOBUX JI0KA3iB 1 MaTepialiB
OSINT, ajpke 3aKOHOAABCTBO I1Ie HE BPETYJIIOBAJI0 CTAHIAPTH 1X BepH(iKarlil
Ta 30epiranHs. Kpim Toro, icCHy:OTh MPOOJIEMH 3 TEXHIYHUM 3a0€3TCUCHHSM,
Hecrauya (paxiBuiB i3 uM(POBOT KPUMIHANICTUKY Ta PUSHKHU BTPATH JJOKA31iB
yepes 00ioBi 1ii abo TexHiuHi 3001.[5].

HesBaxatroun Ha Bci ckiagHomi, crarts 615 KIIK Vkpainu crBopuiia
JOCTaTHRO THYYKHH MEXaHi3M, SKHH O3BOJISIE TIPOBOTUTH €(hEKTHBHE PO3-
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CIiTyBaHHs HABITh Y HAHCKIaqHIIIHX YMOBax [2]. BoeHHWMIT cTaH HE 3BUTBHSE
OpraH# JOCYJOBOTO PO3CIiAyBaHHS BiJ 000B’SI3Ky IOTpUMYBaTHCS (YH-
JAMEHTAJIFHUX IIPpaB i CBOOOJ JIFOANMHHU, alie JO3BOIISIE PO3YMHY aIalTaIliio
MIpOIIeyp 3 YpaxyBaHHsM peaiiii BiliHu. Cynoa npaktruka Bepxosroro Cyny
M IKPECITIOE, M0 AOMYCTUMICTh JI0Ka3iB, 310paHuX 13 TOTPUMAHHIM BUMOT
cT. 615 KIIK, moBHHHA OIiHIOBATHCS 3 ypaxXyBaHHSIM KOHKPETHUX 00CTaBUH
KOKHOT cripaBu [6].

VY nepcnekTuBi HEOOX1THO MPOJIOBKYBATH BIOCKOHAICHHS 3aKOHO/IaB-
cTBa B 11iil cepi. OcoOIMBO aKTyaIbHUM € PO3po0Ka JeTaIbHUX CTaHAAPTIB
pobotu 3 HupPOBUMH JOKa3aMHU, CTBOPEHHs HAJAIMHUX CHCTEM HE3MIHHOTO
30epiranss iHGopmanii (WORM-cxoBuila), 3anpoBapkeHHs €JIEKTPOHHOTO
KPUMiHAJILHOTO TIPOBA/IXKEHHS Ta MOCHIICHHS! MDKHAPOIHOTO CHIBPOOITHUIITBA
gepe3 CIUIbHI CTiadi rpymu [6]. Takok Ba)KITHBO IMiABUIYBaTH KBaTi(iKaIlito
CJTITYMX, MPOKYPOPIB 1 CY[UTIB Y chepi CydacHUX TEXHOJIOTIH 1 MIXKHAPOHOTO
rymaHiTapHOTO TpaBa. [licist 3aBepIeHHsT BOEHHOTO CTaHy IOIUTBFHO IpoaHa-
JTi3yBaTH MpakTHKY 3actocyBaHHs cT. 615 KIIK 1 BHecTH 3MiHM 1S YHI(iKamii
MIJIXOIB Y BOEHHHI Ta MUPHHI Yac.

Takum unHOM, (hikcalris Ta 30ip JOKa3iB y KpUMIHAIBHOMY ITPOBA/KCHHI
ITiJ] Yac BOEHHOTO CTaHy BUMAraroTh BiJI YCiIX YYaCHHUKIB MPOIECY BUCOKOTO
npodecioHanizMy, IBUIKOCTI peakilii, KpeaTHBHOCTI Ta TNIUOOKOTO PO3yMiHHS
0aaHCy MiX OMEPATUBHICTIO PO3CITiIyBaHH Ta 320€3MEUSHHSIM TIPaB JIFOIUHU.
EdexTnBHE 1OKyMEHTYBaHHS BOEHHUX 3JI0YHMHIB CHOTOJHI € HE JIUIIIE MPaBo-
BUM 000B’S13KOM, a if MOPAJIbHUM iMIIepaTHBOM. BOHO rapaHTye IpUTATHEHHS
BHHHUX JIO BIATIOBIIAIBHOCTI Ta CIPABEJIUBICTD JIJISl MIJIbIHOHIB IOTEPITLTUX.
CygacHa BiliHa 1moka3aia, 0 KpUMiHaJbHE MIPABOCYIIST MA€ aarTyBaTUCS
JI0 HOBHUX pealtiii, 30epiratoun CBOI CYTHICTb, MOMIYK ICTHHH Ta BiTHOBJICHHS
CTPaBEITUBOCTI.
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ETUYHI ACIIEKTH 3ABE3ITEYEHHS ITPOKYPOPOM
ITPABA ObBUHYBAYEHOI'O HA 3AXHUCT

CyuacHuii cTaH peopMyBaHHS OPTaHiB IPOKypaTypu YKpaiHH BUMarae
SIKICHO HOBOTO IIIXO/Y JI0 PO3YMIHHS POJIi IPOKYpOpa y KPUMIHAILHOMY
nporieci. Tpaautiiina MoaeTh MPOKYpOpa K BUKITIOUHO «KapalIbHOTO» OpTraHy
JIEpXKaBH OCTATOYHO BiJIXOJUTH Y MUHYJIE, TOCTYIAI0YHCh MiCIIEM KOHIICTIIT
MIPOKYpOpa sIK TapaHTa BEPXOBEHCTBA IpaBa Ta 00’ €KTHBHOTO OOBMHYyBad4a,
TUTSL SIKOTO TIOTPUMAHHS eTHYHHX CTAHIAPTIB € He MEHII BAKJIMBUM, HiXK TIPO-
necyanbHa e(heKTUBHICTD.

[Ipodeciiina eTrka mpoKypopa MPOMIIUIA TPUBAIHMHA MUIIX (OPMYBaHHS,
BiJIOKPEMUBIIINCH BiJT 3aralibHOT CYJI0BOT €TUKH B Mipy CIIeIialti3aliii mpaBoBUX
iHcTHTYTIB. |. brwmis 3a3Havae, o mei mporec OyB 3yMOBJICHUIH PO3BUTKOM
MIPABOBOI CHCTEMH Ta YCBIJIOMJICHHSIM CIIeIU(IYHOT TPUPOIN MTPOKYPOPCHKOT
JUSUTBHOCTI, a cama IpodeciifHa eTHKa € CKIIQJI0BOK FOPUIMYHOT €THKH, aJie
Ma€e YHIKaJIbHI XapaKTepUCTHUKH, C(HOPMOBaHI il BILTHBOM MPOQECiHHUX
pu3uKiB Ta 000B’s3KiB [1 ¢. 19].

ETnuni kareropii B KpUMiHAIIEHOMY MPOIIEC HE € a0CTPAKTHUMU TTOHST-
TaMu. Sk 3a3Ha4yaroTh B. Jlominka ta C. 3aropomHioK, BOHU 0e3M0cepeHbO
IMITJIEMEHTOBaH1 Y HOPMH TpaBa depe3 MOCUIIaHHS Ha YeCTh, TiHICTh Ta
cnpaBeUBICTh. Ha 1X aymKy, IpuHIMIH podeciiiHOT €eTHKH Ta TTOBEIIHKH
MIPOKYpOpa BUCTYIAIOTh 0a30BUMH Ta YHIBEPCATBHUMU OPIEHTHPAMH, 110 BH-
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3HAYAIOTh CTaHAAPTH MMOBEIIHKH 1 CIYTYIOTh KePIBHUIITBOM U IPOKYPOPIB
y BUKOHaHHI IXHIX CITy’k00BHX 000B’sI3KiB [2, c. 283].

OnHi€ero 3 HAOUIBII TOCTPUX HAYKOBO-IIPAKTUYHUX MIPOOIIEM € peanizaiis
BuMor crarti 290 KpuMiHaIpbHOTO MpoIiecyaabHOTO KOIEKCY YKpaiHu (naii —
KIIK) om0 BigkpuTTs MaTepiajiB po3CciilyBaHHs CTOPOHI 3axucTy. Lle etar,
JIe €TUYHA TIO3HIIiS TPOKYpOpa MPOSBISIETHCS HAUOUIBIIT SICKPABO.

L. I'moBroK, aHAMI3yO4H 110 IPOOIIeMY, BKa3y€e Ha TCHACHIIIT IPAKTUKH, J¢
(hopMatizM 4acTo mepeBaxkae Haj cyTTro. Ha ii qymKy, mpokypop 3000B’si3aHUI
Ha/aT! peaJbHUi JOCTYI J0 JOKAa3iB, a HE MPOCTO MOBIJOMHTH IO iX Ha-
SIBHICTB [3].

B. TepTuinHuk y cBOIX MpalpiX akIEHTY€e yBary Ha MPUHIIMII IPABOBOT
JieprKaBy, JIe JTIOAMHA MA€ IPAaBO BUTEHO KOPUCTYBATHCS CBOIMU MpaBaMHu 0e3
HEBUIIPaBJaHUX OIOPOKPATHYHUX MEPEIIKOA, & IPOKYPOp 30008’ I3aHMI isTH
y 4iTKO BU3HAYCHIH mporecyanbHii ¢popmi [4].

He menm mikaBoro CTOpOHOIO Mpo6iIeMH € KOHTPOJIb HaJl iH(opmarti-
€r0. YnMarno HayKOBIIIB aKIIEHTYIOTh yBary Ha MPHHIIHIT «PIBHOCTI CTOPIH»
(equality of arms). BoHuU CTBepIXKYIOTb, 1110 CYJIOBHI IPOIIEC HE MOYKE BBaXKa-
THUCS CIIPABETUBHIM, SIKIO OOBUHYBAYCHHS yTPUMYE KIFOYOBY 1H()OPMALIiT0
a00 CTBOPIOE MEPEIIKOIH IS 03HAHOMIICHHS 3 HEIO.

Sk 3a3navae H. Cuza, caMme HeXTyBaHHs MPUHIIMIIOM «PiBHOCTI CTOPIH»
TpaHcHOpMye 3MaraJIbHICTh Ha JIOCY/IOBIH Ta CY/IOBIM CTaIisX y JCKIapaIlito,
B TOW Yac SIK OTPUMAHHs, HABIAKH, J03BOJISIE HEUTPATi3yBaTH aCUMETPII0
pecypciB Ta iHbopMallii i MepeTBOPUTH 3MarajibHICTh Ha JI€BY TapaHTIO
(byHKIIT TpaBOCYAIs Y BITYM3HIHOMY KpUMiHAIBHOMY Inporeci [5, ¢. 101].

30KpeMa, HAyKOBISIMH BUSIBJICHO TaKi HEJONIKH y MPAKTHIN BITKPUTTS
Marepianis:

— HEBIIKPHUTTS MaTepiaiiB, 310paHUX MOTEPIUIAM, OCKUIBKH CTATTSI
290 KIIK npsimo He nependadac i€l mporeypu Ul MOTepIiIuX, X0ua BOHN
€ cy0’eKTaMu 30MpaHHsl TOKa3iB;

— 3BOJIKaHHA 3 po3cekpedeHHaM marepianiB HCPJI. Benuka Ilanara
BepxoBaoro Cymy po3’scHMIIa, IO IPOKYPOP Ma€ BKUTH BCIX 3aXOMIB UL
PO3CEKPEUCHHS JI0 3aBEPIICHHS PO3CIiTyBaHHA [6];

— «eTHKa OIpOK Ta peyoBHX J0Ka3iB». BincyTHIiCTh HanexHOI (ikcaril
03HAHOMIICHHS 3 PEYOBUMH JIOKa3aMHu (HAIPHUKIIAJ, HO)KaMu a00 THIIMMH
00’€KTaMu) 4acTo cTae npeaMeToMm copis y Bepxosaomy Cyii.

[Ile omHI€ aKTyaJIBHOI MPOOIEMOIO € MPE3yMITIlis HEBUHYBATOCTI SIK
etnuHuii imneparus. Crarts 9 Konekcy npodeciiiHol eTUKH MoKIaaae Ha
MIPOKypopa 000B’ 30K CYBOPOTO TOTPUMAHHSI TIPE3yMITIIiT HEBUHYBATOCTI [7].
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Bigznaunmo, mo Komekce npodeciiiHol eTHKH Ta TOBEIIHKU IIPOKYPOPIB
BH3HAYA€ Taki IIHHOCTI, K HEYIICPEIKEHICTh, 00’ €KTHUBHICT Ta HEMIAKYTI-
HicTb. BucHoBok KPEII Ne 13 (2018) npsimo Ha3uBae NpoKypopa «IepeioBUM
BapTOBUM T1paB JroguHm» [8, 1. 7]. Lle o3Haudae, 1mo npokypop MoBHUHEH:

— JIISATH CIIPaBEUIMBO, HEYNIEPEIKEHO Ta 00’ €EKTHUBHO;

— TOBXAaTH MPE3YMIIIIF0 HEBUHYBATOCTI;

— aKTHBHO CIIPHTH 3a0e3MeUeHHIO MpaBa Ha CIIPaBeIMBUI Cy/ BiATO-
BigHO 110 cT. 6 KoHBeHIIil;

— 3a0e3nedyBaTH HEe3aJIKHICTh BiJjI MOJITUYHOTO YH 1HIIIOTO HE3aKOHHOTO
BIUIHBY.

HesBakatoun Ha 3HaUHHI TeOpEeTUIHNH (PyHIAMEHT, Y IpaKTUIHIHN IJI0-
[IMHI 3aJTUIIAECTHCS HU3KA IMIPOOIeM, [0 MalOTh IINOOKE eTHYHE KOPiHHS:

— CYINEpEUHICTh MiX 3aKOHOM Ta MOPAJUII0 y MPAKTHYHIA AiSIBHOCTI.
YacTo BUHUKAIOTH CUTYAIIi1, KOJH (pOpMaTbHO 3aKOHHA Jisl IPOKYPOpa € eTHY-
HO CyMHIBHOI0. Lle cTBOpIOE «OOBHHYBAILHUI YXHID», JIe IPOKYPOP OAYHUTH
y 3aXHCHUKOBI HE KOJICTY I10 BCTAHOBJICHHIO ICTHHHU, a BOPOTa, SIKOro Tpebda
«meperparn» [2, c. 252];

— HepiBHICTB pecypciB Ta iHpopMamiiHa acumeTpis. ETuana npobnema
BHUHHKAE Yepe3 Te, 0 JieprkaBa Ha IiIse IPOKypopa MOHOMIOMIE0 Ha 30MPaHHS
JIOKAa3iB 3a JIOTMIOMOTOI0 CIIIAYMX OpPTaHiB;

— dopmaurizaiis po3’ssCHEHHS MpaB. Y 0ararh0X BUTIAIKaX TTOBIJOMJICH-
Hs 1ipo mipasa (ct. 42 KIIK) nepeTBopro€Thbcsi HA MEXaHIYHe MiANMUCaHHs
mam’ATKU. 3 €THYHOI TOYKH 30pYy, TPOKYPOP SIK «BAPTOBUH MPaB JIFOXUHID
MMOBUHEH TIEPEKOHATHUCS, 110 OOBUHYBAaUE€HUH HE MPOCTO OTPUMAB JJIOKYMEHT,
a ¥ 3po3yMiB CyTh CBOIX IpaB;

— mpoOneMHu MpoBaKeHb in absentia. Koau o6BuHyBaueHuit BiacyTHill,
MIPOKYPOP Hece MOJBIHHY €THYHY BIIOBITAIbHICTh 32 00’ €KTHBHICTD JIOKA3iB,
OCKIJIBKH OTIOHEHT HE MOKe HaJlaTu Oe3rmocepe/Hi HOsICHEHHS.

OcTtaHH1 pe30HaHCHI CIPaBH 1110/I0 MACOBOTO BCTAHOBIICHHS 1HBAJITHOCTI
npoKypopam y XMelnbHUIIbKi Ta YepKkachKiil 001IacTsAX cTajal €THYHUM BH-
KIIMKOM JJ1s1 Bei€l cucteMu. Lle He nmuire KopymiiiHe MUTaHHs, a il nooke
MIOPYLIEHHS MOpaJIbHUX HOpM [9].

AHanizyrouu 1eH Ta iHII KeicH, Ta 03HAHOMUBIIUCH 3 JIOPOOKaMU BYE-
HUX, M BB2)KAEMO III0 pehopMyBaHHS — €IMHA BipHA Ta TPAKTUIHO JOIITHHA
MOXUIMBICTh OKPAIIUTH SIK CTaBJIEHHS JI0 IPOKYpOpa, TakK i HOro AisjbHICTb.

[pomonyemo 3ampoBaguTH 060B’I3KOBY IPOLEAYPY BHYTPILTHBOTO TIepe-
ISy CIpaBH 1HILIKUM HMPOKYPOPOM (HE THUM, XTO 3/1iCHIOBAB HAINIAN) Mepe
HaIpaBJICHHSIM 00BHHYBAJIFHOTO aKTy JIO CYIY.
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Heo0xiqHo mpuckopuTH BIpoBamKkeHHs cuctemu e-Case (a0o «CMepekay),
Jie KOJKHA i IPOKypopa Ta KOXKCH HaJaHWH JOKa3 aBTOMATHYHO CTAalOTh JI0-
CTYIIHUMH JUTS 3aXHUCTY ¥ PEKUMI PeajIbHOTO Yacy (3 ypaxyBaHHIM TA€MHUII
CHiJICTBA).

[oTpiGHO BixiiiTu Bix OIIHKH pOOOTH MPOKYpPOpa 3a KiITBbKICTIO BUPOKIB.
ETryanM moka3HUKOM Mae OyTH «iHAEKC TOTPUMAHHS MIPaBy, SIKUH BKIIIOYa-
TUME BifICyTHICTb ycmimHux ckapr 1o €CILI Tomro.

Otxe, 3a0e31e4eHHsI TIpaBa 0OBUHYBAYCHOTO HA 3aXUCT € He (popMasibHUM
000B’SI3KOM MPOKYPOPA, & CTAHOBHUTH CYTHICHI BUMOTH €THYHHX CTaHAAPTIB
fioro noseinku. Cy4acHUH CTaH CHCTEMH MPOKYpaTypH YKpaiHu moTpedye
MIepexXoy BiJl «OOBHHYBAJIBHOD» €TUKHU JI0 €THKH «3aXUCTY MPABOMIOPSIKYY,
JIe OCHOBHI ITpaBa OOBHHYBAYEHOTO € aKC1OJIOTIYHUM (PYHAaMEHTOM IPOKY-
POPCBKOT ETHKH.
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BCTAHOBJIEHHSI ®AKTIB TA IIPEIOIUAIIIS
SIK OJIUH 3 EJIEMEHTIB TOKA3YBAHHSI
Y CHPABAX ITPO BUIIIKOJYBAHHS IITKO/IH,
3ABJIAHOI BHACJIIJIOK 36POMHOI AI'PECII

Bin nmouarky nepioi ¢azu 30poiinoi arpecii pd y 2014 tucsui rpoMaasia
VYKpaiHu 31TKHYIUCH i3 HOPYLICHHAM iXHiX mpas. Ocobwu, uni nmpasa Oyau
MOPYIICH], BUXOISYH 31 3MICTy CT. 6 €Bponeiicbkoi KOHBEHIIT PO 3aXHCT
TIPaB JIFOJIHU 1 OCHOBOIIOJIOKHUX CBOOOJT Ta HAIIIOHAIBHOTO 3aKOHO/IABCTBA,
MAIOTh IIPaBO Ha CHpaBeUIUBUI cyx. e mpaBo 00yMOBIIOE TaKOXK IIPaBO Ha
CIpaBe/JIUBY KOMIICHCAL[II0 3a 3aBaHy Ikoay. [lounnatoun 3 2014 poky Ta
HPOJOBKYIOUH TOBHOMACIITAOHMM BTOPTHEHHSIM 2022 poKy, 3BEpHEHHS 10
Cy[y 13 BUMOTaMH TIPO Bi/INIKOTyBaHHS IITKOJIH, 3aBIaHOT 30pOIHOI0 arpeciero,
CTaJI0 OCHOBHHM CII0COOOM 3aXUCTY MOPYIICHHX P MpaB IMoCTpakaaiux ocio.

OpHi€ro 13 HaBaXIMBIIIMX CKIIAJOBUX 3MarajbHOTO LUBUIBHOIO Cy-
JIOUMHCTBA, B OPAJKY SKOTO 31MCHIOETHCS PO3MISA CIOPIB y CIIpaBax Mpo
BIJIITKOYBaHHS IITIKOJIM, 3aBJIaHOi BHACIIIOK 30pOIHOT arpecii, € iIHCTUTYT
JoKka3yBaHHs. Bimomo, 1o Tsirap AoKa3yBaHHS y CTIPaBax Mpo BiIMIKOTYBAHHS
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MOKJIaIa€ThCs Ha Mo3nBava. BTim, BpaxoByroun crienin()iky IPHIHHU HACTaH-
Hs LIKOJHW, caMe Yy LIl KaTeropii crpaB Mo3uBayi MOXKYTh 31IITOBXHYTHCH 13
CKJIaJTHOIIAaMH y IOKa3yBaHHi 00CTaBUH 1 (hakTiB, Ha SKi MOCHIAOTHCS. YacTo
TaKi CKJIQHOII 3yMOBIIIOIOTHCS] TAMYACOBOIO OKYMAIi€F0 YaCTHHH TePUTOPIH
VYkpainu a00 3HUIIECHHSM €IMHUX JIOKYMEHTIB, SIKi MOTJIM O MiATBEPIATH
KOHKPETHHUH (DaKT. ¥ TakuX CHUTYyaIlisIX MepIl, HiXK 3BEPHYTHCS 10 CyIy i3
MTO30BHUMH BUMOT'aMH IPO BiAIIKOTYBAaHHS MaHOBOI YU MOPAIBHOT IIKOIH,
MOCTpaXkaaidl 0coOOM MOXKYTb 3BEPTaTUCS A0 CYAYy 3 METOIO MiATBEPIKCHHS
HasBHOCTI IOPUINYHUX (DaKTiB, SIKi HE MOXKYTh OyTH BCTAHOBJICHUMH Yy 1HIITHIH
crnoci0. B Takomy pasi 3assBHUKH MOXYTh TOCHIIATUCH HA (DAKTH, BCTAHOBJICH]
CYIOBUM PILICHHSM, Y MPOBAKCHHI y CIPaBi PO BIIMIKOAYBaHHS IIKOIH
0e3 HeoOX1THOCTI IXHBOTO TIOBTOPHOTO TOBeACHHS. L{e mpsiMo BKasye Ha Taky
0COOJUBICTh JOKA3yBaHHS y CIIpaBax PO BiANIKOAYBAHHS IIKOAHU, 3aBIAHOT
30pOIHOIO arpeciero, AK 3aCTOCYBaHHsI MIPESFOMIIIT.

[NperoquitianbHICTH MOJSTAe B 000B’I3KOBOCTI TSI CyLy (PaKTiB, yCTaHOB-
JICHUX CYJIOBHM PIllICHHSIM, 1110 HA0pajo 3aKOHHOI CHJIH, ITiJ Yac PO3IIISIAY
iHIMX cnpag. Taki (hakTv He TOTPeOYIOTh TTOBTOPHOTO JIOKA3yBaHHS, OCKITbKH
1XHSI TOCTOBIPHICTB YK€ MiATBEPIKECHA CYAOBHM aKTOM, a TOBTOPHE BCTAHOB-
JICHHS 03HA4yaJlo O MOCTaBUTHU MiJ CYMHIB HOr0 3aKOHHICTb 1 CTaOlNIbHICTb.
3MicT mperoauIlii 3BOAUTECS A0 3a00POHHU MOBTOPHOTO CYOBOTO PO3IIISAY
OHOTO ¥ TOTO CaMOTO MUTAHHS MiXX TUMH CAMHMHU CTOPOHaMH. Y pasi mpe-
FOJIMITIATBHOTO BCTAHOBIICHHST 00CTaBUH YYACHHUKH CIIPABH, SIKi Opajii y4acTh
y MONEePETHBOMY MPOBAPKEHHI, 3BUTBHSAIOTHCS BiJl HEOOX1THOCTI TIOBTOPHO
30uparu, BUTpeOOBYBaTH Ta MOAABATU JOKA3H, TOMI 5K CyI — BiJ 000B’ 3Ky
X MOBTOPHOTO JJOCTiIXKEeHH Ta OLiHKH. Lle cnipusie mpornecyanbHiil ekoHOMiT
Ta 3a0e31euye NpaBoBy BU3HAYCHICTH. [ 1]

[IperonuitianpHe 3HAYCHHS MAIOTh BUKJIFOYHO CYJIOBI PILIICHHS Y CITpaBax,
y SKHX OpaJii y4acTh Ti caMi 0co0u abo 11010 SIKUX OYyJIM BCTAHOBJICHI BiJIIO-
BijiHI 0oOcTaBuHU. [2] [Ipy oMy MPEIOAMIII0 (POPMYIOTH JIHIIE Ti (haKTHY-
Hi 00CcTaBUHMU, sIKi Oy Oe3MmocepeIHbO MPEAMETOM JIOCTIKEHHS Cy1y Ta
BCTAHOBJICHI HUM Y TIPOIIEC] pO3MISly CIIPaBH, [0 3HAWIILUIO BiZOOpaKeHHs
B MOTHBYBAaJIbHI{ YaCTHHI CYIOBOTO pirIeHHs. [3]

3 aHayi3y CymoBOi MPAKTHKH BOAYAETHCSI, IO IMO3MBAYl y CIpaBax IMpo
BiJIIIKOTyBAaHHSI, YAaCTII 32 BCE, MMOTIEPEIHBO 3BEPTAIOTHCS 0 CYAy 3 METOIO
BCTAHOBIICHHS (DaKTiB BUMYIICHOTO IIEPECEICHHS Ta IiATBEPIHKCHHS IIpaBa
BJIACHOCTI Ha MaiHO. PO3isi] Takux Crpas, sIK BiZIOMO, 3A1HCHIOETHCS B 10~
PSIAKY OKpEMOTO MpoBakeHHs Ha mifcrtasi .5 4.2. cT. 293 HIIK VYkpainuy,
OCKIUIBKH TPEAMET PO3IIISAY HE CTAHOBUTH CIIOPY PO TIpaBo. [4] Y 3asBi mpo
BCTAHOBIICHHS (DaKTYy, III0 Ma€ IOPUANTHE 3HAUYCHHSI, TOBUHHO OyTH 3a3HAUCHO,
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30KpeMa, KU GaKT 3assBHHUK POCUTH YCTAHOBUTH Ta 3 STKOIO METOI0. 3 OTILSITY
Ha 11e Ta 00CTaBHHa, 0 (DaKT BCTAHOBIIIOETHCS 3 METOIO MTOAAJIBIIOT peasizanii
IIpaBa Ha BiIIIKOAYBAaHHs, HA0YBa€ BAYKJIMBOTO 3HAYCHHS IPH PO3IIISI 3aBU
PO BCTAHOBJICHHS (DaKTy.

BepxoBunit Cyz HEOJHOPA30BO PO3MISLAAB CIPABHU PO BCTAHOBIICHHS
FOPUAMYHO 3HAYYMIOrO (hakTy BUMYIICHOTO nepecenieHHs micist 2014 poky
3 THMYacOBO OKYIOBaHUX TepuTopiit Jlyrancekoi Ta [lonenpkoi obnacrei,
3yMOBJICHOTO 30poiiHot0 arpecieto Pociiicekoi deaeparii npotu Ykpainu Ta
OKYTIAITI€r0 YaCTUHM TepuTopii Ykpainu. Cyl BUXOIUB 3 TOTO, 1[0 BCTAHOB-
JICHHS TaKOTO (paKTy MOKITBE BUKJIIOUYHO B CYTOBOMY HOPSIKY, OCKUTBKH Bij
HBOTO 3AJIKHUThH peajizallisi 0COOMCTUX 1 MAHHOBHX IPaB 3asBHUKA, 30KpeMa
IpaBa Ha BIAMIKOTYBAaHHS IIIKOIH, a caM (PaKT Ma€ IHIUBITya IbHUH XapakTep
1 IOPO/IXKY€ TIPABOB1 HACIIIJIKU JIMIIE JUIA BiJIOBITHOI OCOOH.

Posrnsinarount ogHy 31 cripas i€l kareropii, BepxoBuuii Cyq BCTaHOBUB,
110 BUMYIIIEHE TiepeMileHHs ¢izuanoi ocodu y 2014 porii 3 THMYACOBO OKy-
nmoBaHoi yacTuHU Jlyrancekoi oOiacti Oyiio 3yMoBIIeHe 30pOHHOT arpeciero
Pociiicekoi denepariii mpotn YKpaiHu Ta OKyAIi€lo HE YaCTHHHA TEPUTOPIT
Jlyrancwkoi obmacti. Cy/1 TaKoX JTIHIIIOB BUCHOBKY, 11O BiJIMOBIIABHICTD 32
MOpyIIeHHS TapaHToBaHUX KOHCTUTYIII€0 Ta 3aKOHAMU YKpaiHU MpaB i CBO-
00/ MIOUHY 1 TPOMa/ITHUHA HA TAMYACOBO OKYIIOBAaHUX TEPUTOPISIX, 30KpeMa
y JlyraHncekiii obmacti, BiJIIOBITHO /IO HOPM 1 MPUHIIMITIB MI>KHAPOIHOTO
rpaBa MOKJIAIa€ThCs Ha POCIHChKY (enepallito K AepKaBy-OKyIaHTa, 10
BUIUTHBAE 3 TIOJIOKEHB HAIlIOHATHHOTO 3aKOHOIABCTBA. 3a3HauCHi 00CTaBUHU
MiATBEPUKYIOTh IPUYMHHHNA 3B 30K MIX 30pOHHOIO arpeciero pociiichbKoi
(dheneparii Ta BUMYIICHHM MEPECEICHHAM OCOOHU 3 OKYIIOBaHO1 TEPUTOPIi.
[5] Ho nmoni6Hux BucHOBKIB BepxoBHuit Cyz1 I0XOIMB 1 B IHIIKMX CIpaBax, 110
nepersiaanucs. [6—8] Y croiii npaktuni Bepxosuuit Cy/l BU3SHAYHB MOYKITH-
BiCTh BCTAHOBJICHHSI HE caMOT0 (DaKTy BUMYIIICHOTO TIepECEICHHS BHACIIJIOK
30poiiHoi arpecii Pocilicbkoi denepaliii, @ MOXKIUBICTh BCTAHOBJICHHS TTPH-
YUHHO-HACIIJIKOBOTO 3B 3Ky MiXK TIEBHOIO TOIEI0 Ta 30pOMHOI0 arpeciero
Pociiicekoi @eneparii. [9] 3aznauena npaktuka BepxoBHoro Cyny crnpusiia
€THOCTI TPAKTUKHU MICIIEBUX CY/IB, SIKi BCTAHOBIIOBAIN (PAKTH BUMYIICHOTO
riepeceneHHs ocid micist 2014 poky BHaACHIIOK came 30pOiHOT arpecii Ta
TEPOPUCTHYHOT JIISUTBHOCTI pociiichkol (peneparrii BiTHOCHO YKpaiHH, 1110 € 1
3arajJbHOBIJIOMUMH (DaKTaMH, a TOMY HE IMiJUIAraloTh JOKa3yBaHHIO (4.3 cT. 82
HIIK Ykpaian). [10-11]

OxpiM 11b0T0, Y CIpaBax Mpo BiIIIKOTYBaHHS IIKOIH, 3aBAAHOT 30pOIHOI0
arpeciero, po3msil SIKUX 3MIHCHIOEThCS Y TIOPSJIKY TTO30BHOTO TIPOBAHKCHHS,
MI03MBAYi YaCTO OHOYACHO 3 BUMOTOIO PO BiIIKOIYBAHHS MOPATBHOI KON
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MPOCSTH BCTAHOBUTHU (HaKT BUMYILICHOTO MEPECeIeHHs. TaKuM YHHOM BOHU
MAalOTh Ha METi OTPUMATH B CYIOBOMY IOPSIIKY IiATBEPIKCHHS TOTO, BUMY-
IIeHe IX IepeceneHHs 3 OKYIOBaHO{ TepuTopii BiOynocs BHACIIIOK 30poiiHOi
arpecii pociiicekoi enepamnii mpoTu Ykpainu Ta okymnaii pociiicbkoro dene-
pariero yacTiHA TepuTopii Ykpainu. L BuMora 3yMOBIIOETHCSI TUM, IO 32
3MICTOM BCTaHOBJICHOT (DOPMH JIOBIAKH BHYTPIIIHBO MIEPEMIIIEHOT 0COOH HE
nependavaeThCss BHECEHHS 10 Hel BIIOMOCTEH PO MPUYHHY HNEPEeMillICHHS
0co0HU 3 MiCIisl CBOTO TOCTIIHOTO MPOXKUBaHHA, a 3akoHOM Ykpainu «IIpo
3a0e3reueHHs mpaB i cBOOO BHYTPINIHBO MEPEMIIIEHUX 0C10», aj1e MOXKIH-
BiCTh 3BEPHEHHS BHYTPIIIHBO ITEPEMIIIEHOT 0COOH JI0 CyIy JJIsl BCTAHOBIICHHS
KOHKPETHOT PUYMHH BHYTPIIITHBOTO MEPEMIIIICHHS HE BUKITFOUaeThes. [12—13]
3 mo3uIlii mo3uBaya BCTAaHOBICHHSI ()aKTy BUMYIICHOTO MEpeceleHHs 00-
IPYHTOBY€ 3BEPHEHH: 3 BUMOTOIO IPO BiIIKOMAYBaHHS CaMe 10 POCIHCHKOT
(dbeneparii, oHAK 3 TOUKH 30py JOKa3yBaHHS BCTAHOBJICHHS TaKoTO (hakTy
no30asnieHe ceHcy. [ miaTBeppkeHHs (PakTy BUMYIICHOTO TIepeceleHHs
MO3MBAYl HAJIAFOTh JIOBIIKM BHYTPIIITHBO TiepeMilneHnx ocibd. Koo cy0’ekTiB,
SIKI MOXKYTh OTPUMATH TaKHH CTaTyC, OOMEKYETbCS 3aKOHOM MPHYNHAMH
MIEPECEesICHHs, Cepel] IKUX HACIIAKH 30pOHHOT0 KOH(IIIKTY Ta THMYacOBOi
OKyTIallii, B TOM yac, K 3a3HayeHi Jii 3 00Ky pd € 3araibHOBIIOMUMH (PaKTaMH.
ToOTo HasBHICTE B 0cOOM CTaTyCy BHYTPIIIHBO HMEPEMIIICHOI BXKE J03BOJISIE
MIPE3IOMYBAaTH BUHSITKOBI Ta BUMYIIICHI IPUYNHH TIEPECETICHHS, 00YMOBITIOE
il IpaBO Ha BiJIIIKOyBaHHS MOPAIBHOT IIIKOJIU 1 3BEPHEHHS 3 BIIOBITHOO
BHMOTOIO JI0 arpecopa Ta He MoTpelye JOIaTKOBOTO JOKa3yBaHHS, OCKLUIBKA
€ JOCTaTHIM JJOKA30M TaKOi IIKOJIH.

Cymu BUXOISITB 3 TOTO, [0 y CIIPaBax PO BiAIIKOYBaHHS [IKOH, 3aBJIa-
HOI 30poifHoIo arpeciero PO, BuMora mpo BCTAaHOBIICHHS (PAKTy HAJICKHOCTI
Mo3MBayva JI0 0ci0, MocTpakIaanux BiJl TAKOI arpecii, 3asiBIICHa OJHOYACHO
3 BUMOTOIO IIPO BiIIIKOAYBAHHS IIIKOIH, HE € HAJIEKHAM CITIOCOOOM 3aXHUCTY.
Taka BuMmora He 3a0e3rneuye e()eKTHBHOTO 3aXUCTY TPaB, OCKUIBKH Ma€ J10-
MIOMDKHHUM XapakTep 1 CIyrye MiJCTaBoo AJs BUpilleHHs criopy. HaromicTs
HAJIEKHUM CIIOCOOOM 3aXUCTY € BUMOT'a PO BiJIIIKOYBaHHS IIKOAM, a (haKT
3aMoJIisIHHSI IKO/IM BHACIIIOK 30poiiHoi arpecii PO 1oBoauThCS 00CTaBUHAMEU
CTpaBU B MEKaX po3msiy Iiei Bumor. [13]

BceranoneHHs (pakTy iCHyBaHHS B OCOOHM TpaBa BIACHOCTI HA KOHKPETHE
MaifHO HE BXOIUTH JO MEPETIKy CIIPaB PO BCTAHOBICHHS (aKTy, IO PO3-
ISJAI0TECSA B OKPEMOMY IIPOBaJUKeHHI, nependadenoro 4.1 cr. 315 LIIK
VYkpainn. OgHak 4.2 mi€ei x cTaTTi BKa3ye Ha HEBUUEPIHICTH I[LOTO MEPEIiKy,
THM CaMUM CTBOPIOIOYH JIJIS 3asIBHUKIB MOKIIMBICTh BCTAHOBUTH TAKOXK 1HIII
(bakTH, BiJl AKMX 3aJICKUTh BUHUKHEHHS, 3MiHa 200 TPUITMHEHHS IXHIX 0CO-
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OHMCTHX UM MAfHOBHX MpaB, SKIIO 3aKOHOM HE BH3HAYCHO IHIIIOTO MOPSAKY
ix BcraHoBNeHHs. [14] SIK110 % MOpsSAOK BCTAHOBIIEHHS (DaKTiB 3aKOHOIABYO
BU3HAYCHUI, TO B TAKOMY BHUIAJKY 3asBHUK M€ MiATBEPAUTH HEMOXKIIUBICTh
BCTAHOBJICHHS TaKNX (DaKTIiB y mepe10aueHOMy aIMiHICTPaTHBHOMY ITOPSIZIKY.
ToOTo K10 MOBa Hj1e PO BCTaHOBJICHHS (DaKTy HAJIS)KHOCTI MaliHa Ha TIpaBi
BIIACHOCTI, TO B TAKUX CIIPaBax 3assBHUK MA€ ITOJATH JOKA3H PO BiJICYTHICTh
MOXKJIUBOCTI OJICPKaHHS YU BiTHOBJICHHS BiIIIOBITHOTO JOKYMEHTY PO IPaBO
BJIACHOCTI Ta PO Te, 10 Ha MiACTaBI I[LOTO JOKYMEHTa MaifHO HaJIeXano oMy
Ha TIpaBi BIAacHOCTI. TakuMu o(iliifHIMHI TOKYMEHTaMH MOXYTh OyTH Bij-
TIOB1J/Ib BiJl JIEPI)KABHOTO PEECTPATOPA, BIICYTHICT BiINIOBITHUX BiJOMOCTEH
y Bropo texniuHoi inBeHTapu3aii (bT1), BiacyTHICTB AOCTYITy 70 apXiBiB Ta
HIIOT OKyMEHTAII{ ¥ 3B’53Ky 3 TAMYACOBOIO OKYIIAII€I0 TEPUTOPIM, Ha SIKHX
3HAXOIUTHCS HEPYXOMe MaitHo, 00 IXHIM 3HUIIEHHAM BHACIJOK OOHOBHUX Jii.

BincyTHicTh 00’ €KTUBHOT MOXKIIMBOCTI MIATBEpAUTH (aKT peecTpariii
IIpaBa BIACHOCTI Ha HEPyXOME MaiHO y 3B’s3Ky 31 3HUIIEHHAM OyniBmi BT,
0a3u JJaHWX Ta JOKYMEHTallii, 400 3HUIICHHSM M TOITKOKCHHSIM OpHUTiHA-
JIIB TIPAaBOBCTAHOBITIOIOUMX JOKYMEHTIB, & TAaKOXK BiIMOBa (HE3aJICKHO BiJ
i IPaBOMIPHOCTI) JEPKABHOTO PEECTPATOPA IMPOBECTH PEECTPAIIIIO MTpaBa
BJIACHOCTI 3 OIVISIIY Ha 3a3HAueHi OOCTaBHHH CTBOPIOIOTH CHUTYALi0, TIPU
SIKIH 3aBHUKH HE MOXYTb PEajli30ByBaTH CBOI IPABOMOYHOCTI SK BIACHUKH
MaliHa, 30KpeMa, [0JI0 PO3MOPSKCHHSI IIMM MaiiHOM, OTPUMAaHHS Mepell-
0ayeHoI 3aKOHOM KOMIIEHcarl 3a 3HUIIEHHS a00 MOIIKOKEHHs MaiiHa BHA-
CJTIJTOK 30poiiHOT arpecii pociiicbkol enepartii npotn Yipainu. [15-16] Bix
BCTAHOBIICHHS (DaKTy HaJISKHOCTI 0c00i MpaBa BIACHOCTI HA MAWHO, SIKOMY
Oyra 3aB/aHa IIIKOJIa BHACTIJOK 30pOiHOT arpecii, IpsiIMO 3aIeXKUTh peai3alis
npaBa 0COOM Ha OTPUMAHHS BiAIIKOYBAaHHS UM KOMIICHCALIT 32 CIIPUYUHECHY
IKoxy. AHali3 MOJI0KEHb UBUIFHOTO MPOLECYyaTFHOTO 3aKOHY JT03BOJISIE
IIATH BUCHOBKY, III0 BCTAHOBJICHHS (DaKTy, [0 Ma€ IOPUANYHE 3HAYCHHS,
3IIACHIOETHCS JIUIIE Y TOMY BHITAJIKY, KOIH IiITBEPIUTH TaKUi (akT Oymab-
SIKUMH 1HIIIUMH BiJIIIOBIJTHUMH MUCEMOBUMU JIOKYMEHTaMH HEMOKIIUBO. ToMy
BCTaHOBJICHH (DaKTiB MPO iICHYBaHHS MpaBa BIACHOCTI 0COOM Ha KOHKPETHO
BHU3HAUEHE MaifHO B MOPSIKY OKPEMOTO MTPOBAKECHHS € HAJIS)KHUM TIPAaBOBUM
MeXaHI3MOM 3 Jierai3allii mpaBa 0coOH. 3a3Ha4eHe y3TOKYEThCS 3 TTO3HIIIEI0
BepxorHoro Cyay, sIKoI0 CyIl BU3HAYHB TIEPEITiK YMOB, IO CBIIYATh PO Ha-
JISKHICTB CIPaB PO BCTAHOBJICHHS TaKUX (DAKTIB O FOPUCAUKIIT CY/IIB 1 IXHIH
pO3IIIsA] B OKpEeMOMY IpoBaKeHHi. [17]

Sk moKasye cy/oBa NMPAKTHUKA, YaCTO BCTAHOBJICHHS (DaKTy HAJICKHOCTI
MaifHa Ha MpaBi BIACHOCTI 3IIMCHIOETHCS MO0 MaifHa, peECTpaIlito mpaBa
BIIACHOCTI MO0 SIKOTO Oyio mpoBeneHo o 1 civnast 2013 poky BiAMOBIIHO
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JI0 3aKOHOJIaBCTBA, IO JIisJI0 HA MOMEHT HOro BUHUKHEHHS. [18] PimmeHHs
CyIly TIPO BCTAHOBJICHHS (paKTy MO0 MpaBa BIACHOCTI OCOOU € TiICTABOIO
JUTSE BHECEHHSI BIIOMOCTEH PO MaiHO 710 Jlep>kaBHOTO PeecTpy HEPYXOMOTO
MaliHa Ta Pe4OBHUX IPaB, IO Aa€ MOXKIUBICTH 3BEPHYTUCH 32 KOMIICHCAIIIEI0
JI0 CIIeLiaJIbHO YTBOPEHHUX KOMicili y o3acynoBoMy nopsaky. [ 19] [Ipu upo-
My, HaroJOIIY€ThCS, IO BCTAHOBICHHS (DaKTy HAJIC)KHOCTI MaifHa Ha TpaBi
BJIACHOCTI HE O3HA4Ya€ BU3HAHHSI MPaBa BIACHOCTI, SKE BIIOYyBA€ThCS Y pasi
HasIBHOCTI CHOPY, TaKk caMmo, K 1 AepKaBHA PEECTpallis Ta BHECEHHS BiJ0-
MocTell 1o JlepaBHOro PeecTpy HEPYXOMOTO MaifHa Ta peuoBUX MPaB HE
€ TIJICTaBOIO HAOYTTS MpaBa BIACHOCTI, a € JIUIIIE 3aCBITYCHHSIM JEPIKABOIO
Bxke HaOyToro oco0oro mpapa BiacHOCTI [20], 0 YHEMOXKITHUBITIOE OTOTOX-
HEHHS (akTy HaOyTTs IpaBa BIACHOCTI 3 (haKTOM HOTO IepKaBHOI peecTpariii.
Bceranosnennst ¢paxTy iCHyBaHHS IpaBa BIACHOCTI JIMIIIE CTBOPIOE Mi/ICTaBU
JUIA peajtizalii iHIIKX MpaB 3asBHUKA, 30KpeMa 1 IpaBa Ha CIIpaBeJIuBE Bij-
IIKOyBaHHs. Tako pilICHHS CyIy PO BCTAHOBIICHHS TAKOTO (PaKTy HOCHUTH
MIPEFOAMIIIHHUH XapaKkTep s CYly Y ClipaBax Mpo BiIIKOAYBaHHS, OCKIJTbKA
TiJ] 9ac CyIOBOTO PO3IVISIY Y CIIPaB MPO BCTAHOBIEHHS (aKTy, sIK MPABUIIO,
CYIU JOCIIJKYIOTh HU3KY 00CTaBHH, TIOB’SI3aHUX 13 IPEAMETOM J0Ka3yBaHHs
y CIIpaBax Mpo BiIIKOIYBAaHHS KO/, 3aBIaHOI BHACIIIOK 30pOifHOT arpecii.
OTxe, TiICYyMOBYIOUH, MOXKHA IIHTH BUCHOBKY, 1110 aHAJTI3 CyZ0BOI IIpak-
THKH CBIIYUTH, IO Y CIIPABax MPO BiIIIKOTYBaHHS IIKOIH, 3aBIaHOT BHACII-
JIOK 30poitHOT arpecii pocilickkoi denepallii, IHCTUTYT Jl0Ka3yBaHHs HaOyBae
0CO0IMBOI podIi 3 OISy Ha 00’ €KTUBHI TPYAHOILI BCTAHOBJIEHHS IOPUIUYHO
3HAYYIIMX OOCTaBUH. Y TAaKMX YMOBaxX BCTAHOBJICHHS (DAKTIB y MOPSIKY
OKpPEMOTO MPOBAPKCHHSI BUKOHYE JJOMOMDKHY Ta MPEIONUIabHy (PyHKIIIIO,
3a0e3Meuy0UH MPoIleCyabHy EKOHOMIIO 1 IPABOBY BU3HAUEHICTH Y TOIANIBIIIUX
po3mIsiIax CIpaB MPO BiAIIKOAYBAHHA IIKOJIU Y MO30BHOMY IPOBAJKEHHI.
Cynosa npaktuka BepxoBHoro Cymy AeMOHCTPYE MOCIIAOBHUHN MiAXia 10
PO3MEKYBaHHS HAJIS)KHUX CIIOCOOIB 3aXHCTY Ta 3a0e3IeUy€ €THICTh CYIOBOT
MIPAKTUKN Cepe]] MICIIEBUX CYiB, CTBOPIOIOYN HEOOXiTHI epeyMOBH IS
peanizamii mpaBa MoCTpakJaIuX 0Ci0 Ha CIpaBeIINBY KOMIIEHCAIIIIO.
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HaykoBuii kepiBHHK: JOKTOpKa FOPUINYHUX HayK, mpodecopka, mpodecopka Ka-
¢denpu roctunii HaBuanpHO-HAayKOBOTO iIHCTUTYTY npaBa KHiBCHKOTO HAIliOHAIBHOTO YHi-
Bepcutety imeHi Tapaca IlleBuenka [3aposa Ipina OnexcanapiBHa

I'mymaxoBa Kpictina,

cmyoenmra 1 xypcy 1 epynu

Gaxynomemy ciiowoi ma 0emekmusHoi OisIbHOCI
Hayionansnoeo opuouunoeo ynisepcumeny

imeni HApocnaea Myopozo,

M. Xapkis

OCOBJIMBOCTI PO3CJIIAYBAHHA KIBEP3JIOYUHIB

Ha cyyacHOMy eTarti po3BUTKY CYCITiIBCTBO TIPOXOIUTH MEPioj TUOOKUX
3MiH, 3yMOBJICHUX CTPIMKHM TIONIMPEHHSAM MU(DPOBUX TEXHOJIOTIH. [HTEpHET,
KOMIT FOTepH, MOOUIBHI MPUCTPOT Ta iHII 3aco0u nU(PoBOT KOMYyHIKaIii 3a
KiJIbKa JICCSITUIIT CYTTEBO BILTMHYJIH Ha TIOBCSKACHHI MPOIECH- CITIUTKYBaHHS,
OaHKIBCbKI orepallii, TOpriBio, OTpuMaHHA iH(opMallii Ta 1o3BiyuI. Hanpu-
KJIaJl, YKpaiHa cTajia HepIloo Yy CBIiTi AepKaBolo, ¢ HU(PPOBI MACIOPTH NPH-
PiBHSHI 10 ManepoBUX 1 MIIACTUKOBHUX. Pa3oM 13 My niepeBaramu mudpose
CEPEeZIOBHUIIE CTBOPHJIO HOBY IUTAT(GOPMY JUIsI BANHEHHS TPABOIOPYIICHD,
SIKI Ha3WBaIOTh KiOEP3IIOUMHHICTIO, aJKe TIPABOIIOPYITHHUK BUKOPHUCTOBYE
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creniaibHi 3HaHHS 1po KideprpocTip. [Llopoky GiKCyrOThCS NECATKH THCTY
TaKUX JisIHb, 1110 POOUTH KiOEP3JIOUNHHICTh OJIHIEI0 3 HAHOUTBII JUHAMIYHHUX
1 ckmagHuxX cdep mpoTuaii.

[ToHATTS «KiOEP3IOYMHHOCTI» CTANI0 00’ €KTOM JOCIIKEHHS Y Tpa-
X 0araThoX YKpaiHChKHX Ta 3apyOiKHHX HAayKOBIIIB, 30KpeMa, TaKUX SK
J.C. Azapos, I1. I. binenuyk, B. A. I'mymkos, H. A. I'yropora, H. B. Kap-
gyeBchkuit, H. 1. XaBpontok, B.1. Aneckepos, B.b. Bexos, M. A. €dpemosna,
B. A. Kemn¢ tomo. JlocniHUIBKI MiIXOAN IIUX aBTOPIB AAIOTh 3MOTY YiTKO
BU3HAYUTH OCHOBHI TEPMIHHU Ta OKPECIUTH XapaKTEPHI PUCH BiIIOBITHUX
MIPaBOIIOPYIICHb.

KiGep3nounH po3yMirOTh SK CYCIIJIbHO HeOE3eYHE BUHHE AiISTHHS Y IIU}-
POBOMY CepeIOBHILI a00 3 BUKOPHCTAHHIM HOTO MOMKIIUBOCTEH, 3a SIKE IIepeI-
OaueHa KpUMiHAJbHA BIIMOBIIATBHICTH 3TiTHO 13 3aKOHOJABCTBOM YKpaiHU
[1]. KiGepmpocTip ciix po3ymiTu sik iHQopMamniiHe cepefoBUIlE, Y IKOMY
B32€EMO/IiSl MK JTFOJIbMH 3JIIHCHIOETHCS 32 JIOTIOMOTOI0 €IIEKTPOHHHX 3ac001B
Ta iHGOopMaliitHuX TexHoorii. ChOro/IHI BIH CTBOPIOE CIieIU(iuHy 00CcTa-
HOBKY BUYMHCHHSI 3JI0YMHIB PI3HUX BUIIB. 3a3BUYail BU3HAYAIOTH Bl KaTeropii
3JI0YMHIB, 30KpeMa: 1) koiau koMm’totep abo iH(popMaIlisi B HbOMY BHCTYIIa€
MIPEIMETOM IMOCSATAaHHS; 2) KOJIU KOMIT IOTEpP € 3aCO00M BUMHEHHS 3JI0YMHY
(ct. 185, 190, 191 KK VYkpainn) [3].

XapakTepHUMH prcaMy KiOep3TI0UnHIB €:

1) MacmraGHiCTh, TEpUTOpiabHa HEBU3HAYCHICTh, TPAHCKOPJIOHHICTB.
Ix mepe6ir 4acTo OXOIUTIOE He TiMBKH OHY KpaiHy, a Mae Mi>KHApOIHHIA Xa-
paKTep, TOMYy MEXi OIHI€T TPABOBOT CUCTEMH HE OOMEKYIOTh JIiT 3TIOYHHIIS.

2) AHOHIMHICTh 0coOu. CKIIaIHICTh, sIKa MOJSTae y BU3HAUYCHHI KOH-
KPETHOTO MICI, A€ BiIOya0Cs MPaBONOPYIICHHS, a/)ke TEXHIYHI MPOLECH
PO3TOIICH] MI’K PI3HUMH CEPBEPAMHU.

3) JlatentHicTh . CraOKiCTh 3B’SI3Ky MIXK JIJAHKAMH B CHCTEMI JIOKa3iB;
JIOKa3¥ 1030aBJeHi 4iTKo1 (hOpMHU — OUTBIIICTD 13 HUX HE MOXKHA MOOAYUTH
a60 3adikcyBaTH TpaJULIHHUMU cIOCOOaMU.

4) 1nst po3citifyBaHHS TaKUX 3JI0YMHIB HEOOX1THO 3aCTOCYBAHHS CIeliallb-
HUX TEXHIYHIX METO/IB Ta 3ac00iB po3ciityBaHHs. BuxopucTanus nnppoBux
TEXHOJIOTIH T1ICHITIOE TIPUXOBAHICTh MM 37I0YMHITIB.

5) HIBuAKICTh MOMUPEHHS.

6) 3maTHICTB 3aBIaTH MacoBoi mKoau Oe3 (hi3UIHOTO KOHTAKTY [4, ¢. 1-4].

CkJaiHICTh Y pO3CITiAyBaHHI TAKUX 3JI0YHHIB MOJISATAE B TOMY, 1[0 TIPaBO-
MOPYIIHUKY 3aTHI 3MiHIOBaTH a00 MPUXOBYBATH KOMII IOTCPHI J]aHi, IKi MAalOTh
JI0Ka30Be 3HaYCHHs. IcCHye mpobiema oAy TeXHIKH HOCIIB iH(opMaii,
KOMIIT' FOTEPHUX CHCTEM Ta HIITNX MPUCTPOIB, HA SIKUX MICTUTBCS 1H(OpMAIIis,
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10 CTBOPIOE CYTTEBI TpyAHOII. JI0AaTKOBI MPoOIeMH BHHUKAIOTh Y MPOIIEC]
BUJTyUYE€HHSI, JOCTKEHHs Ta (ikcalii ciaifiB BYMHEHHS Kibep3nounHis. Lli
CKJIJTHOIIII TOCHITIOIOTHCS Yepe3 HeIOCTATHE TEXHIUHE 3a0e3MeUeHHsI OpraHiB
JIOCYZI0BOTO PO3CITiyBaHHSI, ONIEPATHBHUX MiAPO3ILTiB. TOMY JUTsl pO3KPHUTTS
MIPaBOMOPYIICHB 3 TAKUMH JIOKa3aMH HEOOX1HO 3aJTy9UTH CIICI[ITICTIB, SKi
BOJIO/IIIOTh 3HAHHIMU Y KOMIT FOTepHil cdepi [2, ¢. 102-103].

[Ipu poscninyBaHHI KiOEP3IOYMHIB CIIAYMI Mae BpaXOByBaTH O0COOJINBY
yBary Ha 37109MHI. OCKINBKH, 7SI BANHEHHS TAKOTO MOPYIICHHS MOTPiOHA
HASBHICTh BUCOKOTO PIBHS 3HAHb Y KOMIT FOTEPHHUX TEXHOJOTISAX. BibImicTh
TaKUX OCIO BOJIOMIFOTH KIJJBKOMa MOBaMH MPOrpaMyBaHHS, MalOTh 3HAYHUH
JOCBiI pOOOTH Ha KOMIT FOTEPi Ta pO3BUHEHE JIOTIYHE MUCIICHHS 1 BUKOPUCTO-
BYIOTb CIIeLliajIbHy TeXHIYHY TepMiHOJIOTiI0. Oco0u, Ki CKOINU Kibep3104nH
MAaroTh PO3BHHEHE (HOPMAITLHO-TOTIYHE MUCIICHHS, MOXKYTh BUKOPUCTOBYBATH
KOMIT FOTEpHI TepMiHU. TakoXk Cy0’€KTOM 3II04MHY MOXKYTh OyTH «O1IOKO-
MIpIIEB1 3JIOYUHIIY — 11, CIYKO00B1 0COOH, SIKi € IPEJICTABHUKAMU JCPIKaBH,
BYMHILUIHN 3JI0YMH, BUKOPUCTOBYIOYH CBOE MOJIOKEHHS Ta JOCTYI JI0 IIEBHUX
KOMII IOTepHUX iH(pOpMaLifHUX CHCTEM Ta el1eKTPOHHUX 0a3 naHux [5, ¢.181].
MOTHBH TaKHX 3JI0YMHIB 3a3BUYai KOPUCIIUBI.

[TigroroBka 70 cIiguuX Aiid y cripaBax Mpo KiOep3IouyrnHA Ma€e OyTH 0CO-
OJIMBO PETENILHOIO, 110 BKIIFOUAE: BU3ZHAUCHHS Yacy 1 MICIs IIPOBEICHHSI;
3a0€3MeUCHHsI TEXHIYHUX 3ac001B JIs (ikcallii pe3yJIbTaTiB, a TAKOX BHU-
BUCHHS MaTepialliB KpUMiHAIBHOTO MPOBapKeHHs. Ha modaTkoBoMy ertarti
po3ciinyBaHHS KiOEp3/I0YHHIB € OIiHKa IU(PPOBOTO CEPEIOBHIIA, B IKOMY
OyJI0 CKOEHO MTPABOTIOPYIIICHHS.

3pocTaHHs KiJTbKOCTI KiOEep3I04nHIB TOTpeOy€e 3aX0JIiB 3amo0IiraHHs Ta
npoTHii BanHeHHs. HeoOXiZHNM € HaJIe)KHE 3aKOHOIaBYE 3aKPIIICHHS TAKOTO
BUY mpaBonopyiieHs. Y KpuminanpHoMy Koziekci YKpainu 3a3HaueHi BUAU
37I04YMHIB BU3HAYAIOTHCS po3iioM X VI «310unHn y chepi BUKOPUCTAHHS elIeK-
TPOHHO-00UNCITIOBAIEHUX MAIITHH (KOMIT FOTEPiB), CHCTEM Ta KOMIT IOTEPHUX
MEpPEeX 1 MEpEeXk eIeKTPO3B A3Ky» 30KpeMa y ctarTsx 361, 361-1,361-2, 362,
363 ta 363—1, e BU3HAYEHO BiMOBIABHICTh 32 BTpyYaHHs B poO0TY iH(DOp-
MaliiHUX CHCTEM, HECAHKI[IOHOBaHI OMepallil 3 TaHUMH, TOPYIICHHS TPaBUIT
eKCILTyaTallii KoMIT IOTepHOI TeXHIKHU Ta iHII CyMDKHI TpaBonopyieHHs [3].
JlonarkoBo HOpMaTuBHY 0a3y mificHiroe 3akoH Ykpaiau «I1po ocHOBHI 3acann
3a0e3neycHHs KibepOe3rekn B YKpaiHiy, skuid OyB MpUAHATHN Y K0BTHI 2017
poky. Bin cnpsiMoBaHuit Ha (POPMYBaHHS CHCTEMHOTO IMIAXOMY A0 3aXHCTY
udpoBoro mMpocTopy.

Po3B’s13aHHS mpoOiieMu KiOep3I0YMHHOCTI HEMOXKIINBE JIHIIE 32 paxy-
HOK KpHMIiHAaJIbHO-TIPaBOBUX 3a00poH. [ToTpiOHE y3rojKeHe moeTHaHHS
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KUTBKOX HaIpsIMiB: MI>KHAPOIHOI CHIBIIpaIli IPaBOOXOPOHIIIiB, OCKIIBKU
3HaYHA YaCTHHA HU(PPOBUX IPABONIOPYIICHh BUXOAUTH 32 MEXI IepPiKaBHUX
KOPOHIB; OHOBJIEHHSI KPUMIHAJIBHOTO W MPOIECYaTbHOTO 3aKOHOAABCTBA
3 ypaxyBaHHSM crenu(iku eJIeKTPOHHUX JO0Ka3iB; TEXHIYHOTO 3MIiI[HEH-
HSl MAPO3LIIB, SIKiI MPaLooTh y cdepi kibepOesneku. BaxinuBo Takox
MIOCHITIOBATH iH(QOPMaIiifHy rpaMOTHICTh HACCIICHHS Ta HAJIATOKyBaTH
CTaJIl MEXaHi3MH B3aEMOJIT MIXK JIEP)KaBHUMH CTPYKTYpaMH W MPUBATHUM
CEKTOpOM. Take MmoeJHaHHS IHCTPYMEHTIB (pOPMY€ PeaTiCTUIHY OCHOBY JJIS
3MEHIICHHS KIJIBKOCTI KiOep3I0YHMHIB Ta MiABUILEHHS CTIMKOCTI CYCHIbCTBA
JI0 TU(PPOBUX 3arpo3.

V3araJbHIOKOYH BHIIIE3a3HAYCHE, KIOEP3ITOUMHN CTAHOBIIATH COOOK0 KPUMi-
HaJTbHI IPaBOTIOPYILEHHS, N0 3ICHIOIOTHCS 13 BAKOPUCTAHHAM KOMI FOTEPHUX
TEXHOJIOT1H 1 MocATaI0Th Ha Oe3MeKy iH(popMmallii, IPaBOMOYHOCTI 11 BIACHUKIB
Y1 KOPUCTYBaYiB, a TAKOXK HA CTa0UIbHICTh poOOTH 1HPOPMALIIHHUX CUCTEM.
3a Taki JisTHHS Iepe10adyeHa KpUMiHAIbHA BiJIMOBIIABHICTh, OCKLTBKH BOHH
CTBOPIOIOTH peaIbHI 3arp03Hu IPUBATHUM, ITyOIIYHUM Ta HABITh IEPKABHUM
iHTEepecam.
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BUKOPUCTAHHSA IITYYHOI'O IHTEJIEKTY
B CYJOUHUHCTBI AK YMHHUK HNIIBUIIEHHA
E®EKTUBHOCTI TA PU3UK IS
HEYHEPE/JKEHOCTI CYAY

Ha croronenHs cyqoBa Biiajia YKpaiHd, OCOOJMBO y KPUMIHATBLHOMY
CYIOYMHCTBI, TIepeOyBa€e B yMOBaX KaJpOBOro Je(MiluTy Ta 3HAYHOTO 1HCTH-
TYIIHHOTO TepeBaHTAXCHHSI: 3T1IHO 3 odimiiHUME qaHuMu, y 2025 pori
Ha po3MIsiAi cyniB mepedyBaio 5,8 MinbiioHa crpas [1]. Y mboMy KOHTEKCTI
TEXHOJIOT1] Ty4yHOro iHTenekTy (1ani — L) po3misaaoTecs Ak e(peKTUBHUN
3aci0 omTuMmi3allii, 3MaTHUI 31MCHIOBATH aBTOMATU30BaHUI aHall3 Oararo-
TOMHHX MarepiaiiB KpUMiHaJIbHUX MPOBAKEHb Ta FeHepyBaTH NEPBUHHI
MIPOEKTU CYJOBUX pillleHb [2]. 3 omIsay Ha Iie BIPOBAHKEHHS alTrOPUTMIB
y CYIOYMHCTBO YacTO CIIPHUMAETHCS K 00’ €KTUBHO HEOOXITHHMNA KPOK JJIst
MIPHUIIBUAIICHHS TPABOCY/IIS.

B ymoBax KpuMiHaJIBHOTO MPOIECY, IKHH KaTETOPUIHO HE JOITyCKa€e
KOMITPOMICIB TIO/I0 JOCTOBIPHOCTI JIOKa30BO1 0a3u [3], 3aCTOCYyBaHHS I'eHe-
PaTHBHOTO MITYYHOTO IHTENIEKTY CTAHOBUTH KpUTHUYHY HeOe3mneKy. Ll 3arposa
3yMOBJICHA CAMOI0 MAaTEeMaTHIHOIO MPUPOOI0 aJTOPUTMIB: BOHH HE 3[aTHI
PO3YMITH TIPaBO, a JIWIIE IMITYIOTh FOPHIUYHY JIOTIKY Yepe3 CTAaTUCTUIHY
HWMOBIpPHICTh. Pe3ynbpTraTroM Takoro mifXoay CTae TeHepallis TaTroIMHAINd —
a0COJTIOTHO BUTaJlaHuX OOCTaBHMH Ta (DIKTUBHUX MPEIeCHTIB. Maciutab i€l
po0IeMH NEPEKOHIUBO MiATBEPLKYIOTH TOCIIIKEHHS PillieHb (eepalbHIX
cyniB Crionyuyenux LlItatiB Amepuxu (CLLA), ne piBeHb NOAIOHUX TOXHOOK
csirae Big 58% no 88% [4]. KpiM Toro, y ckllaHUX crpaBax mpolenypa To-
TabHOI MEPEBIPKU «MAITMHHOT YEPHETKI» MOXKE BUMAaratu HE MEHIIE 4acy
Ta 3yCHJIb, HI)K CAMOCTIl{HE HAITMCAHHS BHPOKY.

HeoOximHicTh 00epekHOTO MiAXOAY Y3TOIKY€EThCs 3 €BPONEHCHKOI0
ETUYHOIO XapTi€l0 MPO BUKOPUCTAHHS MITYYHOTO 1HTETIEKTY B CYIOBUX CHC-
TeMax, sKa BUMarae oBHOTO KOTPOJTIO 31 CTOPOHM KopHUcTyBaua [5]. Biamo-
BimHO, cTarta 16 Komekcy cymiBcbkoi etk YKpaiHu 3aKpiruioe [6], mo
Bukopuctanss LI e momycTumMum, uIIe SKII0 BOHO HE CTOCYETHCS OLIHKN
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JIOKa3iB i MpoIiecy YXBaJICHHs pillieHb. Pa3oM 3 THM, HOpMaTUBHI OOMEKEHHS
BHSIBISIIOTHCS] BPA3JIMBUMH TIepe] ICHXOIOTiYHUME Oap’epamu. HaykoBiri
BHIULIIOTH TaK 3BaHy «YyIEPEHKEHICTh MION0 aBTOMAaTH3AaIil» (automation
bias) [7] — siBUIIE, KOJIU MiJT II€I0 CHILHOTO PO3yMOBOTO TEepPEBAHTAKECHHS
oco0a IMOYHWHAE HAJMIPHO JIOBIPATH CHCTEMi. Y CHUTyaIlil MPoIecyabHOTO
HEHTHOTY Ta CHIIBHOI MEPEBTOMHE CYAJS 3AaTCH ITiCBIIOMO TTOKIACTUCS Ha
CTBOPEHHI aJITOPUTMOM TEKCT, BIJIMOBJISTFOYMCH BiJI KpUTHYHOTO aHATI3y Ta
BJIACHOI OI[IHKM JIOKa3iB.

3a yMOB OpaKy 4acy Ha peTellbHYy MEepeBIpKY MAITHHHOTO TEKCTY iCHY€
3arpo3a, mo LI nepeTBOpUTHCS 3 JOMOMIXXHOTO 1HCTPYMEHTA Ha TIOBHOIIIH-
HOTO 3aMiHHHKA cy/ii. [IpakTrka popmMarbHOTO 3aTBEPKEHHS 3Tr€HEPOBAHIX
PIIIEHb CTBOPIOE PU3HK TPUXOBAHOTO JICTICTYBaHHS CYJI0BUX (DYHKIIIH TIpO-
rpami, sika He HaJiIeHa IPaBOCBIIOMICTIO. Y CydacHiil mpaBOBil TOKTPHHI
TakMi cTaH pedei KIacnu@ikyroTh SIK MOSBY «TiHROBOTO apOiTpa» (shadow
arbitrator), koJu HeHpoMepeka HEBUINMO TUKTYE JIOTiKYy BUPOKY. Lle cTBoproe
IpsIMY KOJIi3i10 3 IMIIEpaTHBHUMH HOPMaMu AepxkaBu: cTarTs 124 Konctutymii
VYkpainu pe3epBye MpaBo Ha 3[IHCHEHHS MPaBOCYIS BUKIIFOUHO 32 CylaMu
[8]. JoBipsitoun anropuTMy OIIHKY JI0Ka30BOi 0a3u, CyloBa cUCTeMa Jie-
(hakTO BTpadae CBOIO BUKIIOUHY IOPUCIUKIIIIO. [CTUHHE MpaBoCys — 11e He
MeXaHI4Ha KOMITLJIAMIs (haKTiB, a CBIJOMUI BOJILOBUHN aKT Cy/li, AKUW OCsATa€E
KOHTEKCT MPaBOIOPYIIEHHS 1 Oepe Ha ceOe HEeBIJBOPOTHY BiJNIOBIIaIbHICTh
32 HACJIJIKU CBOTO PIillICHHS.

Pa3om 3 TuM, OBHA Bi]MOBA BiJ IITy4YHOTO IHTEIEKTYy Oyna 6 Hepa-
HiOHANMBEHOI0. MIOr0 CIIpaRKHs LiHHICTh PO3KPHBAETHCS y cepi cynoBoro
aJIMIHICTPYBaHHs, Ji¢ BiH Ma€e ()YHKL1OHYBaTH BUKJIIOYHO K BUCOKOTEXHOJIO-
riYHa KaHIeJsApis. ABTOMAaTH3AIlis AUIOBOJICTBA, MUTTEBE CTEHOTpadyBaHHS
CYIIOBUX 3aCi/IaHb Ta BIOPSIKYBaHHS MraHTCHKUX MAaCUBIB TaHUX — M€ Ti
MPOIECH, JIC AITOPUTMH 00’ EKTHBHO MIEPEBEPIIYIOTH JToauHy. [lepenanmm
i pYTHHHI 3aBJIaHHS MaIllMHi, IepKaBa 3MO)Ke BUBIIBHUTH 1HTEICKTYallb-
HHW pecypc CyANiB IS 3MIHNCHEHHS CIIPaBKHBOTO IpaBocyans. [Ipore,
3Ba)KAFOYH Ha HASIBHI €MICTEMOJIOTTYHI OOMEXKECHHSI Ta PU3HKH KOTHITHBHUX
yIepeIKeHb, AepKaBi He0OX1THO 3aMpOBaJIUTH JU(epeHIIIHOBAHUI Ti X1/
10 ayroputMizariii. [y 3a0e3neueHHs] BEepXOBEHCTBA TIpaBa JOIIIBHO YiTKO
po3MexxyBatu chepu TexHiuHOoro 3actocyBanHs LI ta chepu ropucankimii-
HOT IisuTbHOCTI. ONTUMATBHUM PINICHHSM BOAYa€THCSI BCTAHOBICHHS 00-
MEXEeHb Ha BUKOpUCTaHHS reHepatuBHOTO LI s 6e3mocepeHpboi OmiHKN
JI0Ka3iB, 0CTaTOYHOT mpaBoBoi kBamidikaiii Ta GopMyTIOBaHHS MOTHUBY-
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BaJIbHOT YaCTHHH BUPOKIB y KpUMiHAJIBHUX NMPOBa/DKEHHAX. Y CIIpaBax, Jie
BUPIIIY€ETHCS MUTAHHS PO 0OMEeXEeHHS (PyHIaMCHTAIBHUX MpaB i CBOOOT
JIOWHY, 311HCHEHHS PaBOCYAII MA€ 3aJINIIATHCS BUKIIOYHOIO ITpepora-
TUBOIO JTIOACHKOTO IHTEIEKTY.
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IMPABOCY/IJISI B YMOBAX ITIEPEBAHTAKEHHS:
IHCTUTYT YI'OJ ITPO BUSHAHHSI BUHYBATOCTI
SIK THCTPYMEHT ITPOIECYAJIBHOI EKOHOMII
Y CIIPABAX ITPO KOJIABOPALIIMIHY AISIJIBHICTD

30poiiHuii KOHMITIKT, po3B’I3aHUN POCIHCHKOIO (herepalliero MpoTH YKpa-
{HM Ta MEOKyTaIlisl TSPUTOPill CTBOPIUIN BUHATKOBHU PIBEHD BHKIIUKIB IS
HAIlIOHAJBHOT MIPABOBOI CHCTEMH, 1[0 BUMAra€e BIIPOBAHKECHHS CICHiaTbHUX
MEXaHi3MiB JIs iX BUpIICHHS. Y Tpolieci (opMyBaHHs HAlliOHATEHOI CHCTEMU
MePEeXiAHOTO MPABOCYIS OJJHUM i3 HAWBAKIIUBIIINX 3aBIAHb € IPUTITHCHHS
JI0 FOPUAMYHOI BIIMOBIIANBHOCTI 0Ci0, SIKi BUNHUIIH 37I0YMHHU POTH Oe3MEKU
JIep’KaBH, 30KpeMa 3a CITIBIpaIlo 3 BOPOrom (koiabopaiioHi3m), 3rigHo 31
crarreto 111-1 KpuminansHoro koaexcy Ykpainu [2].

Hapasi opranu npaBonopsiky, nepeBaxkno Ciryx0a Oesneku YKpaiHw,
3a(hikCyBaJIM THCAY1 KPUMiHATBHUX MPOBAKCHB, [TOB I3aHUX 13 B3a€EMOJI€I0
TpOMaJsH 3 IepkaBoio-arpecopoM. CTaHaapTHa MOJAETHh KPUMIHATBHOTO
CYIIOYMHCTBA, sIKa 3a3BUYail OPIEHTOBaHA HA MUPHI YMOBH, Iepeadavae Tpu-
BaJINH 1 pETENBHUH CYJOBUI PO3IIISAA KOJKHOI CIIPABH, III0 BUMArae iCTOTHOTO
3aJydeHHs peCypcCiB CyIy. 3aralIbHONPUHHATHI IIIXiJ 10 KPUMIHAIBHOTO
MpaBoCy/IIs Tiepeadadae HassBHICTh YCIX YYACHHUKIB MPOIECY, JOCTATHIX pe-
CypciB, aKTUBHOI CyIOBOI CHCTEMH Ta AOCTYI J0 IPUMILICHB; IIPOTE BEINKA
KUTBKICTh OTHOTHITHUX IIPAaBOMOPYIIEHb CTBOPIOE HAIMIpHE HABAHTAKCHHS
HA BITYM3HSHY CYIOBY CHCTEMY, IO MOXKE IMPH3BECTH JI0 3arPO3H 11 (PyHKIIi-
OHaBHOTO po3naay. Cyii MPpamo0Th 3 IEPEBAHTAKEHHIM, OCKIITBKU HA He-
IIOJIABHO 3BUIBHEHUX TEPUTOPISAX OpaKye MepCOHAIY, a YCKIIIHECHA JIOTiCTHKA
3aBa)kae [IBUJIKOMY PO3IVIANY cripaB. Lle HaBaHTa)KEHHS CIIPUYHHSIE JOAATKOBI
3BOJIIKAHHS, 110 MiApUBae 6a30BUI MPUHIIUIT KPUMiHAIBHOTO MTpaBa — HEBiJI-
BOPOTHICTH ITOKapaHH [4, c. 12].

Li oOcTaBuHM BUMAraroTh MOUTYKY ONTHMAIBHUX IOPUINYHHUX PIllICHB,
K1 0 30aaHCyBaIH i7IeF0 A0COITIOTHOT CITPABEITUBOCTI (TOOTO CYIOBOTO PO3-
ISy JUTS KOOKHOTO OOBHUHYBAUEHOT0) 3 peajibHOIO MOTPEOOIO M ITPUMYBaTH
e(eKTUBHICTh Ta POOOTY JIepKABHUX CTPYKTYp. OTKe, IUPIIIE 3aCTOCYBAHHS
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YTOI PO BU3HAHHS BHHYBATOCTI y CIIpaBax IMpo KomadopariioHi3M MoKe CTaTh
Ba)XJIMBUM IHCTPYMEHTOM JUIs 30€pEKEHHS PECypCiB Cyday Ta MPOKypaTypH,
a TaKOX CKJIaJI0BOIO YACTHHOIO TEPEXiAHOTO MpaBocyis [3, c. 25].

VYroau mpo BU3HAHHS BUHYBATOCTI € yCTAIEHOIO MPAKTHKOIO B YKPaiHCHKii
MpaBoBil cucTeMi, peryipoBanoro raBoro 35 KIIK Ykpainu [1]. [Tpote, 3a-
CTOCYBaHHS I[bOI'0 MEXaHi3My, 0COOIMBO y CIpaBax, M0 CTOCYIOTHCS Hallio-
HAJIFHOI OC3MEKH Ta 3JI0YMHIB IPOTH JEPKABHOCTI, HAPAKAETHCS Ha 3HAYHI
3aKOHOJaBYi Ta IPAKTHUYHI TpyAHOLII. [ pOMaCEKICTh HepifKko cpuitmae ocib,
SIKl HAyTh Ha CIIBIIPALIO 3 TPABOOXOPOHHUMHE OpTaHaMU (TaK 3BaHA «CIIiTda
CHiBIpals»), K TUX, XTO OTPUMaB ITOBHE 200 YaCTKOBE 3BUILHEHHS BiJ KpH-
MIHAJIbHOT BI/IMOBIIaJIbHOCTI, CBOEPITHY «MOOIAXITHBICTEY 32 MIATPUMKY
arpecopa. BogHouac, 3 aAMiHICTpaTHBHOI Ta MTPABOOXOPOHHOI IEPCTICKTHBH,
TAKUH i IXi]] PO3TIAAETHCS K €PEKTUBHHUI METO]] ONITHMi3aIlii 00MEKESHUX
pecypciB, O POOHUTH HOTO IITKOM OOTPYHTOBaHUM.

[To-neprire, HEOOX1THO YITKO PO3MEKYBATH KaTeropii 0ci0, MpUYETHUX 110
konabopariiitHoi aisutbHOCTI. OcoOw, sIKi 3aliMay KepiBHI MO3UIIIT B OKyIa-
LIHHUX CTPYKTYpax, epeIaBaid BOPOTY MaHi PO PO3TaITyBaHH 30pOHHUX
Cun Ykpainu abo 6panu yuacTb y pelpecuBHUX AifX (Tak 3BaHi BUCOKOIOC-
TaBJICHI KOJTA0OPaHTH), CTAHOBILITH 3HAUHY HEOE3MeKy sl CycIinbeTBa. Taki
0CcOo0W MarOTh MiIIABATHCS HAMKOPCTKIINM 3aX0/1aM, BKJIFOYHO 3 PETSITbHUMHI
CYIOBHUMH PO3CIiIyBaHHAMU Ta HAHCYBOPIIIMMU TIOKapaHHsAMHU [4, c. 34].

BonHovac 3HayHa yacTrHa 0Ci0, IO 31HCHIOBAIIN KOIa0OpaIiiHy JTisiib-
HICTb, € TaK 3BAHUMH «I10OYTOBUMM» a00 «EKOHOMIYHUMI» KOJTabOpaHTaMH —
11 3BUYAiHI MTPAIiBHIKA KOMyHAIBHUX YCTAHOB, BUUTEII, SIKi BIPOBAIKYBAIH
pOCiiicbKi OCBITHI cTaHAapTH (HABITh AKILO AisUIN 31 CTpaxy UM 3apajad BH-
JKUBaHHS), 200 BIIACHUKH HEBEJIIMKOTO Oi3Hecy. BUTpadaHHs 3HAYHUX 3yCHITh
Ta pecypciB Ha IX pO3CIIiyBaHHS Ta NPUTATHEHHS 10 BiANOBIIaIbHOCTI, a Ta-
KO 3aJTy4eHHSI BEJIMKOT KUTBKOCTI CJIITYUX, IPOKYPOPIB Ta CYIIIB JI0 CIIPaB,
PO3MIIA SIKUX MOXKE TPUBATH MICALISIMU, JIMIIE BiJIBEPTAE I[iHHI PECYPCH Bij
PO3CITiIyBaHHS Ta CyJA0BOTO MEpeciilyBaHHs CEpHO3ZHUX BOEHHHX 3JI0YHHIB
1 Iep>KaBHOT 3pajy.

[To-mpyre, yromu mpo BU3HAHHS BUHYBATOCTI, 32 YMOBH iX €(h)eKTHBHOTO
BUKOPUCTAHHS B KOHTEKCTI IEPEXiTHOTO MPABOCYIS, 3AaTHI OCATaTH HU3KU
CTpATEeTIYHUX IIJICH.

1. [IIBunke BcTaHOBJIEHHS icTUHMU. Lle 103BOIsIE MIBUIAKO BCTAHOBUTH
FOPUINYHI PaKTH Ta TOBECTH caM (haKT BYNHEHHS PaBOIIOPYIIeHb. JlepkaBa
OTPUMYE ONEPATUBHUI 0OBUHYBAILHUI BUPOK, IO MiATBEPIKYE MPOTUIIPAB-
HICTb CITIBIIPAIli 3 arPeCOPOM.
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2. IIponecyanpHa eKoHOMIsL. Po3misia cripaBu depes yromy BHMarae Mi-
HIMYM CyZI0OBOTI0O 4acy, He NOTpeOy€e BUKIUKY 3HAYHOT KUIBKOCTI CBIJKIB (110
MpOoOIEeMaTHYHO, SKIIO BOHU MepeOyBarOTh 32 KOPJJOHOM a00 Ha TUMYaCOBO
OKYTIOBaHMX TEPHUTOPISX) Ta HE mependadae TPUBAIMX JOMUTIB [5, c. 78].

3. OTpuMaHHsI IHHUX CBIJYeHb. YKIIAJCHHS YTOIU MOXKe OyTH 00yMOB-
JICHE HaJJaHHSM I1i103PIOBaHIMI BUKPUBAJIBHHUX JAHUX IIOJI0 OPraHi3aTopiB
OKYMaLI{HKUX aIMiHICTpaliid, areHTIB CIEICIYK0 pociiicekoi deneparii abo
1HIITUX BUCOKOTMIOCTABIEHUX KOIAOOPAHTIB, 110 CYTTEBO 3MIIHIOE HAIlIOHATIbHY
Oesneky [3, c. 18].

[Nompu oueBnAHI epeBaru yroj Mpo BU3HAHHS BUHYBATOCTi, YHHHA pe-
Jakiis ctarti 469 KpuMiHaIbHOTO MPOIECYaTbHOTO KOJIEKCY BCTAHOBIIOE
CyBOpi OOME)KEHHS Ha 1X YKJIQACHHS, OCOOIHBO M0N0 TSHKKUX Ta OCOOIHBO
TSOKKUX 37104uHIB [1]. Binbiicts aisiHb, kBadidikoBaHux 3a ctarrero 111-1
KpuminansHOro Koziekcy Ykpainu (koigadopariiiiHa JisuIbHICTB), MiANa al0Th
i 11 OOMEKEHHS.

Jly1st 1i€eBOTO 3aCTOCYBaHHS IIbOTO MEXaHi3My B YMOBaX IMEpPEeXiIHOTO
MIPaBOCYIJIS TOTPIOHI BIAMOBIIHI 3MIHH JI0 KpUMIHAJILHOTO Ta KPUMIHAIIBHO-
MIPOIIeCyaTbHOTO 3aKOHOAABCTBA. [IpomoHy€eThCs:

1. Po3mupuTy Mexi 3aCTOCYBaHHs Yroj MpoO BU3HAHHS BUHYBATOCTI
y cmpaBax mpo KojabopalioHi3M (KpiM BHUITAJIKIB, M0 NepeadadaroTh MoKa-
panHs 3a yactuHaMu 5—8 ctarTi 111-1 KpuminansHOTO Konekcy Ykpainu).

2. 3po0HUTH MOIEPHI30BaHOIO CHCTEMY ITOKapaHb: 3allpOBAJUTH HU3KY
HOBHX, QJIFTEPHATUBHUX (OPM ITOKapaHHs, SIKi MOXKYTh 3aCTOCOBYBATHCS Ha
mifcTaBi yrod. 30KpeMa, MexaHi3MH1 JIIocTpauii (o30aBieHHs IpaBa 3aiiMaTu
MOCajM B IEPAKABHUX Ta MICLIEBUX OpraHax Biaau Ha nepion Bif 10 o 15 po-
KiB), KOH(hiCKallisl MaiiHa Ta 3aJIyIeHHs 10 TPOMAJICHKHUX POOIT 3 BITHOBICHHS
MTOIITKOKEHOT 1HPPACTPYKTYpH MatOTh OTPUMATH MPIOPUTET HAJ| TIOPEMHUM
VB SI3HEHHSIM JUTS «BHYTPIITHIX» KoJabopaHTiB [5, ¢. 102].

Yroau mpo BU3HAHHS BUHYBaTOCTI y CIpaBax IpO 3JIOYUHH IPOTH Ha-
LIOHAJIBHOI 0€3MeKH BUMAaratoTh OCOOIMBOIO Ta PETEIbHOr0 KOHTpoo. Lle
MIOKJIA/Ia€ Ha CyJ0B1 OpraHU BiMOBIAANBHICTD 3a MEPEBipPKY JOOPOBIIBHOCTI
VKJIaJICHHS TaKUX YTOJl, & TAKOXK 3a0e3MeUeHHsI TOro, 00 0OBUHYBauCHHS
HAJIKHUM YHHOM TPECTABIISIIO IHTEPECH CYCITUTBLCTBA Ta JEPKABH, TIIOUN
y nmoBHii BimoBiHOCTI 10 cTarTi 474 KIIK Ykpainu [1]. 3a3HaueHa cuctema
HE 3yCTpiHE 3HAYHOTO CYCIUILHOTO CIIPOTUBY JIUIIE 332 YMOBH ii aOCOIFOTHOT
MIPO30POCTi Ta OOIPYHTOBAHOCTI.

OTxe, ycIIiIIHe BIPOBAIKECHHS €(hEeKTUBHOTO MEXAHI3My HEPEXiHOTO
MIPAaBOCYIJIST HEMOXKITUBE 0€3 BIAMOBIIHUX 3MiH y TPOIECyaIbHOMY 3aKOHO-
JIABCTRI, SIKi O BIAMOBIAIN BUKJIMKAM SIK BOEHHOTO, TaK 1 TOBOEHHOTO TIEPiOLy.
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[IpakTHKa yroa mpo BU3HAHHS BHHYBATOCTI HAOyBae 3HAYHO OLIBIIOTO 3HA-
YEeHHS, HIX TPAJUIIIMHAN CYyTOBHI O3S, 0COOIMBO Y BUTIJIKAX CITIBIpAITi
31 CJIZICTBOM, B YMOBax 3HAYHOTO HABAaHTAXXEHHS Ha CyHOBY cucremy. Lle
CTa€ IHCTPYMEHTOM, IO JO3BOJISIE 3aM00ITTH IHCTUTYIIMHOMY KOJIATICy TIpa-
BOCY/IS. 3aBSKH PO3YMHOMY Ta BUOIPKOBOMY 3aCTOCYBaHHIO TaKHX YTOJ]
JiepKaBa 3MOXKe 30eperTH pecypcH, CIIPSIMOBYIOUH 3yCHIUIS Ha IPUTATHEHHS
JIO BIJIITOBITATBHOCTI HAOUIBII HeOE3MEeYHUX 3JI0YMHIIIB, 3a0€3Meuyoun
BIIMOBIJIAJILHICTh IPIOHUX MPAaBOMOPYIIHHUKIB. Ba)IIMBO BiJ3HAYHMTH, 1110
3ano0i»Ha (YHKILIS KPUMiIHAJIBHOTO [TpaBa Ma€ KIFOYOBE 3HAYSHHS AJIS IPO-
11ecy MOBOEHHOT BiIOYIOBH.
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TI'onosaii I.C.,

3000y8au suwoi oceimu 1 xypcy
Hayionanvnuii opuouunuii ynieepcumem
im. Apocnasa Myopoeo

IITYYHUA IHTEJIEKT
Y KPUMIHAJIBHOMY CYJIOYUHCTBI:
ETHUYHI TA ITPABOBI ACIIEKTH

CyJacHuit pO3BUTOK III(PPOBUX TEXHOJIOTIH MPHU3BIB 10 AKTUBHOTO BIIPO-
BaJDKCHHS IHHOBAIIHHUX pillleHb y cepy MPaBOCYIs, 30KpeMa y CUCTEMY
KPUMIHAIBHOTO CYIOUYMHCTBA. OIHUM i3 TAKUX PIllICHb € BUKOPHCTAHHS IITYY-
Horo iHTenekty (II), MOKIMBOCTI SIKOTO Jeaani YacTiiie po3rsgatoThCs
JUTSL TTIBUIIICHHS] €)EKTUBHOCTI CyA0BOI AisiibHOCTI. BripoBamkenns 111
B KPHMiHAJIbHE CYTOYNHCTBO MOJKE 3aCTOCOBYBATHCS, HATPUKIIAJ, JJIsI aHAII3Y
3HAYHHX 00CATiB iH(pOpMAIlii, MOIIYyKy HAsIBHOI PEIEBAHTHOI CY/J0BOT IPAKTUKH,
YHOPSIKYBaHHS MaTepialliB crpaBy Tomo. BoaHodac, HE0OXiHO BIIMITUTH,
110 KpUMiHAIBHE CYIOYMHCTBO € OCOOIHMBO Yy TINBOIO C(heporo, OCKUTBKU
TYT BUPILIYIOTHCS MIUTAHHS 3aXUCTY TPaB JIOAUHY, JOTPUMAHHS TPE3yMITIIii
HEBHMHYBATOCTI, 32a0€3MeUeHHs peai3allii NPUHIUIY CIPaBe/UIMBOTO CYyY.
Came TOMY BUKOPUCTAHHS IITYYHOTO 1HTENEKTY B Iil cdepi moTpedye He
nuie npogeciitHoro TexHiyHoro 3ade3neveHHs, a i NMUOOKOro eTHYHOTO Ta
IPaBOBOTO OCMHCIICHHSI.

JIOCIITHUKY B1IMIYalOTh, IO IMOTSHITIAT IITYYHOTO 1HTEIEKTY Y KPH-
MiHAJEHOMY HPOBaKEHHI € nocuth 3HaunuM [1; 2]. Moro 3acTocyBaHHs
YMOJKJIMBIIIOE IIBHIIIE OMPAIIOBAHHS JOKA30BOi iH(pOpMAIlii, CKOPOUECHHS
MpOIIeCyaTbHUX BUTPAT, @ TAKOXK IMIJBUIILYE SKICTh aHATITHIHOT POOOTH Ta
3a0e3redye OUIBIN pallioHaTBHY OpraHi3alilo CyqoBoro po3ruiny. Lle € oco-
OMMBO aKTyaJIbHUM B yMOBaX 3HAYHOT'O HaBaHTA)XEHHS Ha CYJOBY CHUCTEMY
Ta 3pOCTAaHHS HEBIAKIAIHOI HOTPEOU B OIIEPATHBHOMY JOCTYIII 10 IPAaBOBOL
iH(popMariii. Pa3zom 3 THM, €PEKTHUBHICTh HE Ma€ PO3MIAAATUCS SK TOJIOBHA
MeTa, SKIIO 11 JOCATHEHHS CYyIPOBODKYETHCS OCIA0IEHHAM MPOLECYaTbHUX
rapaHTiii OKpeMHX YYaCHHKIB KPIMIHAJIFHOTO MTPOBAHKCHHS.

[epmopsaHOIO ETHYHOIO MPOOIEMOI0 BUKOPUCTAHHS IITYYHOTO iHTE-
JIEKTY Y KPUMIHATIBHOMY CYIOYUHCTBI € PU3UK TOTO, IO AITOPUTM PO3IIOYHE
(hakTHYHO MiIMIHSITH JIOICbKE MTpaBoBe MUCIEHHs. Ha BiaMiHy Bin mud-
posoro inTenekry LI, cymast onintoe He e GopManbHi 03HAKW CIIPABH,
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a 1 BceOIUHMIA 3MICT TOKa3iB, peaibHi 00CTaBUHH, MTOBEIIHKY KOHKPETHHX
ydacHUKiB mpouecy. OKpiM 3a3HaYEHOTO, MiJ 4ac YXBaJICHHS PILICHHS CYJl
Mae KepyBaTHcs He JIUIIe HOPMaMHt 3aKOHY, & # IPUHIINIaMH CTIPaBEUTHBOCTI,
IPONOPUIHHOCTI i TyMaHi3My. 3a TAKMX YMOB IITY4HUIl iHTEIEKT HE MOXe
TIOBHICTIO 3aMIHUTH JIFOJICBKE MPOoQeciitHe pillleHHs B y cepi KPUMiHATBHOTO
cynounHcTBa [1; 2].

[iaTBepIKEHHSM BHIIE3a3HAUCHOTO € TakoXk (hakT, mo amropurmu LI
MPAIIOITh HA OCHOBI BXKE HAsIBHUX JIaHUX, & OTKE, MOXXYTh BITBOPIOBATH
3aKJIaJICHI B HUX TIOMHJIKH, YIIEPEIKCHHS a00 HETOUHOCTI. SIKIIO TaKi iHTe-
JIEKTyaJIbHI TEXHIYHI CHCTEMH HABYAOThCS Ha HETTOBHUX 200 HE00 €KTHBHUX
MacuBax iH(opMalii, BOHM MOXYTh reHepyBaTH XHUOHI pexomeHAalii adbo
Ha/IaBaTH IIOMHJIKOBI cy/keHHs. [{e 00yMOBIIFOE BHHUKHEHHS HeOe3IeKH, 10
texHosoris Ha 0a3i LI He 3MeHITyBaTHME HECTIPABEIIMBICTh, a, HABIAKH,
BiJITBOpIOBaTHME 11 B IUpIIMX MaciTabax [2].

He MeHII BaXXITMBOIO 3aIMILIAETHCS POOIeMa Mpo30pOCTi 3aCTOCYBaHHS
MTYYHOTO 1HTENIeKTy. bararo cydacHux anropurmivaux momeneit I mi-
I0Th 32 MIPUHIIUIIOM «YOPHOI CKPUHBKWY, KOJU KOPUCTYBa4 OauyuTh JIMIIE
I JICYMKOBHIA PE3yJIbTAT 1 HE Ma€ MOYKJIMBOCTI OI[IHUTH QJITOPHTM, 32 SIKUM
cucTeMa JiHIua caMe Takoro BUCHOBKY. J{JIst KpUMIHAIBHOTO CyIOYHHCTBA
e Hece CepHo3HY 3arpo3y, OCKUIBKH OyIb-SKe PIICHH:, SKE BILUTUBAE HA
mpaBa, CBOOOAM Ta 3aKOHHI IHTEPECH IIIOJMHU, Mae OyTH HacamIiepen 00-
IPYHTOBAHUM 1 3pO3YMIITUM.

[IpaBoBwmif aciekT 1i€i MpoOIEeMH MOJIATAE B TOMY, IO 3aCTOCYBAHHS
LITYYHOTO 1HTENEKTY y chepi KpUMIHAIBHOTO CyIOUYNHCTBA Ma€e Oa3yBaTucs
Ha BpaxyBaHHI OCHOBOIIOJIOXKHHUX 3acajl KpUMIHATIBHOTO mporiecy. KpumiHaib-
HUH mpolecyalbHUi KoJieke YKpainu [3] rapaHTye AOCTyM JO MPaBOCYAs,
3MarajibHICTh CTOPIH, CBOOOJIY B ITOJIaHHI JOKa3iB 1 O€3M0CepeHICTh 1X J10-
ciipkeHHs cynoMm. Lle fae mifcTaBu CTBEpKYBATH, IO JKOJAHA CHUCTEMA Ha
0a3i L1II He MOke 3aMIHIOBATH CyJ/1 Y BUPIIICHHI TUTaHb [II0JI0 OLIHKK JTOKa3iB
4yl (PaKTHYHO HArepell BU3HAUaTH Pe3yybTaT KPUMIHATBHOTO TPOBAKESHHSI.
I Tygnnit iHTENEKT MOKE OYTH JTHIIE JOTIOMIKHAM THCTPYMEHTOM: YIIOPSIIKO-
BYBATH HasiBHY iH(OPMaIiio, BUSBIIATH ITiJ] 9ac aHaJli3y MeBHI 3aKOHOMIPHOCTI
Ta MPUIIBHIITYBATH TEXHIYHY 00p0oOKy MatepiaiiB cripaBu. Bogrowac GyHKIis
3IIACHEHHS TPABOCYIIS Ma€ 3QIAIIIATUCS BUKITFOYHO 3a CYJIOM 1 CYJJICIO, a He
32 TEXHIYHOK CUCTEMOIO.

[Toka3oBUM y ITbOMY acII€KTi € €EBPONCHCHKHM IMiIX1Jl O BUKOPUCTAHHS
LITYYHOTO 1HTEJIEKTY y cdepi mpaBoCyAis, B OCHOBI SKOTO JIEKUTh MPIOpU-
TET MpaB JIIOIMHU. 30KpeMa, BAKIUBIM OPi€HTHPOM BUCTyTIa€ €BpomelchKka
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STHYHA XapTis MO0 BUKOPUCTAHHS IITYYHOTO IHTEIEKTY B CYIOBHX CHCTE-
Max, yXBaJeHa €BPOMNEHCHKOI0 KOMICIEI0 3 TUTaHb €(PEKTHBHOCTI PaBOCYIS
(CEPEJ) Pagu €spornu [4]. [Tonoxennst ETuunoi xaprii CEPEJ 3axpimntto-
FOTh MPUHIIAIIN ITOBATH JIO OCHOBOIIOJIOKHUX TIPAB, HEJMCKPUMIHAIIT, IKOCTI
it Ge3nexu 1aHUX, IPO30POCTi, HEYHEPEIKEHOCT] Ta JTIOJCHKOIO KOHTPOIIIO
3a (QyHKIIIOHYBaHHSM 1 pe3yibraraMu 3actocyBanHs cuctemu 1. Jlns kpu-
MIHAJILHOTO CyJJOUMHCTBA IIi 3aCaX € 0COOIUBO 3HAUYIIUMU, ajxkKe Oy/Ib-gKa
MOMMJIKa 00 HEOOTPYHTOBAHI CY/DKEHHSI Y I chepi MOXKYTh MaTH CEPHO3H1
HACJIIJIKU JJIs TpaB Ta cBOOOJ OKPEMOi JIIOAUHU [4].

BaxmmBuM MI>KHApOJIHUM JOKYMEHTOM Y 1ili chepi € PaMkoBa KOHBEHIIIs
Paan €Bpomnu mpo mTyuHHUI IHTENIEKT, IpaBa JIOANHH, JEMOKPATiIo Ta Bep-
XOBEHCTBO TIpaBa [5], sika BU3HAYAE, 110 CTBOPCHHS 1 3aCTOCYBAaHHS CHCTEM
LITYYHOT'O IHTEJIEKTY MAIOTh Y3TO/PKYBaTUCS 3 IPaBaMH JIFOJIMHH, IPHHIIUIIAMH
JIEMOKparii Ta BepXoBeHCTBa Tpasa. Permament 2024/1689 €ppormnelicbkoro
[Mapnamenty i Pagn «Artificial Intelligence Act» [6] BITHOCHTB OKpeMi BUMAAKN
BUKOPHCTAHHS IITYYHOTO IHTEIEKTY Y cepi MpaBoCyIas i IPaBOOXOPOHHOT
JUSUTPHOCTI 10 BUCOKOPH3UKOBUX, @ OKPEMI MPAKTHKH, 30KpeMa IPOTHO3Y-
BaHHS PU3UKY BUMHECHHS KPUMIHAIBHOTO MPABOMOPYIICHHS BHKIIOYHO HA
OCHOBI MPOo(diTIOBaHHS 0COOH, BU3HAIOTHCS MM aKTOM HETIPUHHATHUMH Ta
3a00pOHEHUMU.

VY3aranpHIOIOUN BUKIIAACHE, MOKEMO JIHTH BHCHOBKY, III0 BUKOPUCTAH-
HS IITYYHOTO IHTENIEKTY y KPUMIHAIBHOMY CYJOUYHMHCTBI MOXIIUBE JIMILE 32
HasBHOCTI YITKO BU3HAYCHUX MPABOBHX MEX Horo 3acTtocyBaHHs. Hacamme-
pel Ha HOPMAaTHBHOMY PiBHI MaroTh OyTH YiTKO BH3HA4YEHi chepu, y Mexax
sikux 3actocyBanHs L1 e momycTuMuM 1 BUnpaBaanuM. He MEHIIT BaKITHBUM
€ 3aKpiMIeHHs 000B’SI3KOBUX BUMOT JI0 KibepOe3neku, HaJleKHOTO 3aXUCTY
iH(popMallii, SKOCTI JJaHUX, HE3aJISKHOTO ayIUTY Ta IIPO30POT0 JOKYMEHTY-
BaHHS poOOTH IM(POBHUX aBTOMATH30BAHUX aITOPUTMIB. BogHouac ocoba
Mae OyTH HaJle)KHUM YMHOM MOiH(OPMOBAHA PO 3aCTOCYBAHHS IITYIHOTO
iHTenexTy y ii cmpasi, a Takoxk OyTH HaAiIeHA IIPABOM OCKAp KCHHS pe3y/bTaTiB
TAKOTO 3aCTOCYBaHHS. [Ipy IbOMY BH3HAYAJILHUM ITOBUHHO 3QJIAIIATHCS TE,
III0 OCTaTOYHE PIillleHHS y KPUMiHAIBHOMY IPOBAKEHHI MOXKE YXBaIIOBAaTH
JIUIIE CYIAs, @ HE TeXHIYHA IHTeNCKTyaIbHa CHCTEMA.

Otxe, MTyYHUH IHTETEKT Y KPUMIHAIBHOMY CYJOUYHMHCTBI JOIITFHO PO3-
DIAJIATH HE SIK aJETCPHATHUBY MIPABOCYIIIO, a SIK JOMOMIKHHUN IHCTPYMEHT JUTS
MiIBUIIICHHS €()eKTUBHOCTI OKPEMHUX €TalliB CYIOBOTO Imporiecy. Bukopuc-
TaHHS MTYYHOTO IHTEJCKTY B CYIOYMHCTBI MOXKE BBXKATUCS BUIIPABIAHUM
JIAIIE 32 YMOBH HOTO BIAMOBIJHOCTI €THYHHM CTaHJIApTaM, JOTPUMAHHS
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MPOIECYATbHUX FApaHTIi Ta HAJICXKHOTO 3a0€3MeUCHHS MpaB JIIOAUHU. TomMy
nepcriektuBy Bukopuctanus LI B wiid cdepi 3anexars He CTUIBKU BiJ TeX-
HIYHUX MOXJIMBocTed mMonenei 1111, cKiTBKH BiJl TOTO, HACKUIBLKH JIepiKaBa
3MOYKe 3a0€3MeUUTH TPO30Pi TPaBUIIa iX BUKOPUCTAHHS, HACKHUN KOHTPOIIh
Ta 30epeKeHHs MPOBITHOT PO Cyy Y 3A1HCHEHHI TPaBOCYAIS.
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ITYYHUA IHTEJIEKT ¥ CYIOBOMY ITPOIIECI:
HEPCIHEKTUBU TA BUK/IMKA

Po30ynoBa undpoBoi iHhpacTpyKTypH MPaBOCYIs CTana He IPOCTO BH-
MOTOI0 4acy, a OfHi€I0 3 QPyHIaMEHTaIbHUX YMOB €BPOMEHCHKOI iHTerparlii
VYxpainu. [lonpn akTuBHE BIpoBapKEeHHS MOXyTiB €auHoi cynoBoi iHdOp-
MariitHo-TenekomyHikaniitnoi cucremu (€CITC), cTpiMKHiA TEXHOIOTTYHUN
MpOrpec JUKTY€E HOBI, HAbaraTo ckiaHiln BUKIUKA. Cepel HUX 9u HE Haii-
TOCTPIIINM Ha CHOTOHI € MEXKI Ta ITOTEHIIiaJl BUKOPUCTAHHS CUCTEM IITY4-
Horo inTenekty (L) y cynoBomy npoBakeHHi. SKIIO 11 KiJibKa POKiB TOMY
JIMCKYCii HABKOJIO L€l TEMU CHpUIMAIKCS pajlie sk HaykoBa (paHTAacTHKa,
TO ChOTOJHI BOHU MEPEUIILTH B IUIONIMHY PEaTbHOT IOPUIUYHOI IPAKTHKH,
MOIITYKY HOPMATUBHUX PIllICHb Ta BUPILICHHS €TUYHHUX TUIICM.

Crin BU3HATH, IO iHTETPAIlisl aJTOPUTMIYHHAX PILICHb 34aTHA CYTTEBO
PO3BAaHTAKUTH BITYM3HSHY CYJIOBY CHUCTEMY, SIKa IMOTEPIIAE BiJ] XPOHIYHOTO
KaJpoBOro JeinuTy Ta HaJAMIpHOTO HaBaHTaXECHHsS Ha cyuiB. [lepemxycim
WIEeThCs PO aBTOMATHU3AIliI0 PYTHHHUX, TEXHIYHHUX TporeciB. CydacHi He-
HpoMepexki BKe MalOTh TEXHIUHY CIIPOMOXKHICTD 31HCHIOBATH MEPBUHHUI
aHaJi3 030BHUX 3asB HA MIPEIMET IXHbOI BIAMOBIAHOCTI (hOPMAILHUM BU-
MOT'aM IpOIEeCyaTbHIX KOICKCIB, CTPYKTYPYBaTh MaTepiain 6aratoernizoqHuX
KpUMiHAIbHUX NPOBAPKCHb TA HABITh FTEHEPYBATH MAOIOHHU CY/IOBUX PillICHb
y THUIIOBHX 1 MaJIO3HAYHHUX CIIPaBax.

OcobnmBoro 3HaYeHHS IeH iHCTpyMeHTapiit HaOyBae Ui OpraHiB Biii-
CBKOBOI IOCTHIIIT Ta CyiB, IO PO3TISAAIOTH MACHBH CIIPAB MO0 BOEHHHUX
3II0YMHIB. Y Takux Kareropisx crpas I1II Mir Ou cTaTn KPUTUIHO BaXKJINBUM
Uit 00poOku Ta cuctemaru3anii OSINT-noka3iB, aHali3y TirabanTiB Bijieo-
MarepianiB Ta iHmIHX HGpoBUX naHuXx [1, c. 449]. IlikaBo, mo ykpaiHCbKa
Cy[I0Ba MPAKTUKA BKE CTUKAETHCS 3 UMM sBUIIamMu. Tak, B Okpemiit mymii
cynni Bepxosnoro Cyny Bin 8 nrororo 2024 poky y cripasi Ne 925/200/22 3a-
3HAYAETHCS, IO came 110 co0i MOCHIIAHHS YY9acHHKa MPolecy Ha iHhopMallito,
sika Oyiia 3reHepoBaHa 3a 1ormoMororo Texnomnorii 11, 3a BigcyTHOCTI iHIHX
00CTaBMH, IO BKa3ylOTh HA HEOOPOCOBICHICTh, HE MOXKE aBTOMAaTHYHO BH-
3HABATHCS 3JIOBKUBAHHSIM MPOIIECYaTLHIMHU MpaBamu [2].
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BomgHouac MH MaEMO HiTKO PO3MEKOBYBATH aBTOMATHU3AIIIFO CYITOBOTO JIi-
JIOBOJICTBA T 3aMPOBAPKCHHS TaK 3BAHOTO «aJTOPUTMIYHOTO MPABOCYIIS).
Binnosinno no crarti 124 Koncrutyii Ykpainu, npaBocyis 3iCHIOIOTH
BUKJIFOYHO CYZH, a JCNEryBaHHS iX (PyHKIIN {HITMM OpraHaM 4 II0CaJl0BUM
ocobaM He J0ITycKaeThest. OUeBHITHO, IO e CTOCYETHCS 1 KOMIT FOTEPHHX aJiro-
purwMmiB. ['onoBHa 3arpo3sa 3actocyBanss LI mpu npuiHATTI pillIeHh KPUETHCSE
y eHomeHi «4opHOT ckpuHBbKM» (black box problem). CyTb mpo0iiemu mossirae
B TOMY, IO JIOTiKa IPUIHATTS PillleHb MTMOMHHUMHU HEHpOMepeKaMu 9acTo
3aJIMIIAETHCS HE3PO3YyMIJIO0 Ta HEMPO30POIO HABITh JUIA IXHIX pO3POOHHKIB.
Le mpsimo cymepeunTs GpyHIaMEHTAIFHOMY TIpaBy O0COOH Ha CTIPAaBEAIMBHI
Cy/, sike Oe3alIbTepHATUBHO BUMArae BMOTHBOBAHOCTI, 3pO3yMUIOCTI Ta Mepe/-
0a4yBaHOCTI CYJIOBOTO PIllICHHSI.

Kpim Toro, icHye cepilo3HUI PHU3HK AJITOPUTMIYHOTO YIIEPESIIKCHHS.
OcCKinbKH MOJIEN] MAIIMHHOTO HABYAHHS TPEHYIOTHCS HA ICTOPUYHHUX Ma-
CHBaX Cy/l0BOI IPAaKTHKH, BOHH 3/1aTHI epeiiMary, BiATBOPIOBATH Ta HABITh
MacinTabyBaTH JIFOJICEKI CTEPEOTHITH UM JIATCHTHI JMCKPUMIHAIIIHHI TT1AX0/H,
SIKI MOTJIM MaTH MICIIC B MUHYJIOMY.

Etnannii BuMip mi€l mpo0IeMaTHKY BKE OTPUMAB IICPBIHHE HOPMAaTHBHE
3aKpiIUICHHS Ha MDKHapoAHOMY piBHi. Y rpynHi 2018 poky €Bporneiicbka Ko-
Micist 3 mutanb epextuBHOCTI npaBocyaas (CEPEJ) yxsamuna €Bponeichky
ETUYHY XapTifo PO BUKOPUCTAHHS [IITYYHOTO IHTEJICKTY B CYIOBUX CHCTEMAaX.
OJHUM 13 HapIXKHUX KaMEHIB IIOTO JJOKYMEHTA € MPUHIIUIIT «ITiJ] KOHTPOJIEM
kopuctyBaga» (under user control). BiH 9iTKo BCTaHOBIIOE, IO YIS TIOBHHEH
3aJIMIIATHCS TOJIOBHOIO JIAHKOIO B IIPOIIEC 1 MaTH 3MOTY B Oy/Ib-SIKHI MOMEHT
BTPYTHUTHUCS B pOOOTY allTOPUTMY, KPUTUYIHO MEPEIITHYTH HOT0 BUCHOBKU
a0o B3araJii BiIMOBHUTHCS BiJl 1Or0 BUKOPUCTAHHS, HE 3a3HAIOYH MIPU [IbOMY
YKOJTHOTO aJIMiHICTPaTUBHOTO THCKY [3]. ToOTO MammHa 3a )KOIHUX 00CTaBUH
HE MOYXE YXBAJIFOBATH PIIICHHS — BOHA TOBUHHA 3AJIUIIATHCS BUKIIOUHO J10-
MTOMDKHOIO CHCTEMOIO.

3 omIsAy Ha 3a3HAYCHE, CTa€ OYCBHUIHUM, IO YKPATHCHKE 3aKOHOIABCTBO
Hapasi nepeOyBae JIUIIE HA CTA/IT OCMHUCICHHS (JEHOMEHY IITYYHOTO IHTENEKTY
B ITpaBOCY/Ii. BiTun3HsHa MpoliecyaibHa JOKTPHHA TOBHHHA BUXOIHUTH 3 TIPE-
3ymriii Toro, 1o I € nuie aHa i THYHAM TOMIYHUKOM, & He TIOBHOIIIHHAM
Cy0’€KTOM yXBaJIeHHsI pimieHb. [leprnioueproBuM KpoKOM y IIbOMY HaIpsiMi
Mae cTatu po3podka Bumoro pamoro mpaBocynnst Ta Bepxosaum CynoM Komit-
JICKCHUX PEKOMEHIAIIi MO/I0 AOMyCTUMHX MeK BukopucTanus LI cyamsamu
Ta yyacHUKaMU mpouecy. Lle 103BonuTh rapaHTyBarty, mo U poBi iHHOBALT
CITyTYBaTUMYTb 3MIITHCHHIO BEpXOBEHCTBA TIPaBa Ta JOCTYITY A0 IPaBOCYs,
a He TIepPEeTBOPIOBATIMYTH CYIOBHUH MpOIIeC Ha MEXaHIIHUI KOHBEEP.
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CnyMcok BUKOPHCTAHUX JKepeJi:
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HaykoBuii kepiBnuk: Mocksud Jligist MuxonaiBHa — ZOIEHT Kadeapu KpUMiHATb-
HOTO TPOIecy, JOKTOp IOPUANYHUX HayK, IIpodecop.

I'ycapyk €rop

3000y6au suujoi ocgimu
cmyoenm 1 kypcy

HIOY imeni HApocnasa Myopozo

BIIJIMB ITYYHOT'O IHTEJIEKTY
HA IIPUHHATTS CYIOBUX PIINIEHbD:
MOXKJINBOCTI, PUBUKU TA ITPABOBI MEKI

VY nHamr yac Big0yBaeThest UMPOBi3allist BCix cep KUTTS, y TOMY UUCIi
it cynoBoi Binaau. LlITyuHnit iHTENEKT JOCHTH MIBUIKO PO3BUBAETHCS IO 3Y-
MOBJIIO€ TIOCTYTIOBE BIIPOBAKCHHS IHCTPYMEHTIB IITYYHOTO 1HTEIIEKTY Y Mdi-
STTBHICTB CYJIOBMX OpraHiB pi3HUX KpaiH. Tak B YkpaiHi y 2026 polli miaHyeThCs
peasizailisi elIeKTPOHHOTO CY/ly 3 BUKOPUCTAHHSM IITYYHOTO THTEIEKTY IS
aJIMIHICTPaTUBHOTO CYOYMHCTBA. BIIPOBa/KCHHS MITyYHOTO iHTEICKTY 10
CYJOBHUX DIIlIEHb € HEOOX1MHUM MPOIIECOM TpaHC(opMaii Cy10BOI CUCTEMHU
aJuKe CyIIs Ta arapar BUTPa4yaloTh y CEpeJHbOMY YOTHPH TOIMHH HA ITi/Tro-
TOBKY Ta PO3IJISJ] OJTHI€T CITPaBH. KOXKHA JIeCsTa CIIpaBa 3aKPUBAETHCS Yepes
BiJICYTHICTB TIoAii abo cKkiamy mpaBomnopymeHHs. [IpoTe 3 BUKOpHCTaHHIM
IIYTYHOTO 1HTEJIEKTY BUHUKAOTH CEPHO3HI PU3HKH TaKi SIK: YIIEPEIKCHICTh
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QITOPUTMIB, 3arpo3a HE3aIEKHOCTI CY/JIi Ta TIOPYIICHHS MPaBa Ha CIIPaBe/-
JUBUH Cya 3TiJHO 31 CT. 6 €Bponenchkoi KOHBEHIIIT 3 MpaB JIIOAWHHU.

Takox a7t TOro 11100 BIPOBAAUTH Ta BUKOPUCTOBYBaTH cuctemy L1II mo-
TpiOHO AOTPUMYBATHCH MIEBHUX MPABHJI TA MPHHIUITIB TiSUTBHOCTI.

OCHOBHHMMH 3acajgaMH €:

3akonnicmo: JJoTpUMaHHS 3aKOHOIABCTBA, 30KpeMa HassBHICTh yCiX HEO0-
XiJJHUX TIPaB 11t BUKOpHCTaHHs cucteM LI, qoTpuMaHHs mpaBmiI 3aXUCTy Mep-
COHAJIBHUX JAHUX, KOH(iaeHniiHOT iH(opMaliii, ToTpUMaHHS paB iHIIKX 0ciO.

IIpo3opicmy i 3pozyminicms: Po3KpUTTS 1HPOPMAITIT TPO BUKOPUCTAHHS
cucrem LI npencraBHnKamu pOpUARIHOT podecii, MOsSICHEHHS IiIeH, 00csaTy
1 croco0iB TaKOTO BUKOPHCTAHHS; PO3KPUTTS JDKEepel iHpopMartii, Ha 6a3i sIkol
HABYAIOTHCS Ta MpamooTh cuctemu LI

Jlobpocosicuicms: UecHe 1 eTUYHE CTaBIICHHS JI0 BCIX 3aIliKaBJICHUX
CTOpiH, siKe mepeadavae, mo Bes iHpopMallis B MaTepianax, BUTOTOBICHUX
a00 PO3MOBCIOMKECHUX 3 BUKOpUCTAHHIM cucteM LI, € mpaBanBoio, TOYHOIO,
MIEPEBIPEHOI0 Ta BUKIIFOYAE BBEJCHHS B OMaHy KJIIE€HTIB.

Kondgpioenyitinicms: HenomymeHHs: HEPaBOMIpHOTO PO3TOJIOIICHHS
iHpOpMAIIil 3 0OMEKEHUM TOCTYIIOM, 30KpeMa IePCOHANBHIX JaHUX, KOH-
(dhinenuiiinoi iHdopMmariii, aBOKATCHKOT Ta IHIINX TAEMHUIb YEPE3 CUCTEMH
III abo pe3ynbTaTé B3aeMOJIl 3 HUIMH; 3aXMCT Ta MOBara Jo mpasa ocid Ha
MIPUBATHICTH iH(OpMaii mpo HUX.

[Ipu noTprMaHHI TUX MPUHIUIIB IITYYHUH THTEIEKT MOXKE 3aCTOCOBYBa-
THCS y 0ararbox HampsiMKax. BiH 3maTeH cTBOPIOBAaTH JOKYMEHTH Ta HITHN
KOHTCHT, aHaJIi3yBaTH BEIUKHUI MACHB TAHHUX Ta i B3arali aBTOMaTu3yBaTu
6araro mpouecis. LLITyuHui iHTEIEKT MOXKe BUSBISATU opdorpadiuHi, rpama-
THYHI Ta CTUTICTUYHI HOMUJIKH B JOKYMEHTAX, IPOBOUTH TEXHIYHUIT KOHTPOJIb
TEKCTIB Ta MEPEBIPSATH JOKYMEHTH Ha BiAMOBIIHICTh YNHHOMY 3aKOHOJIABCTBY
10 3HAYHO MiABUIIYE SKICTh 1 TOYHICTH FOPHIUYHUX JOKYMEHTIB.

BonHouac, monpu Taki MOXKIIMBOCTI, HOr0 BUKOPUCTaHHS y chepi mpaBo-
CYZIJISl Ma€ YiTKI MEXI, 10 MATBEPKYETHCS CYJaCHOIO CY/IOBOIO TIPAKTUKOIO.

3okpema, y crpai Ne 925/496/24, posrsayTit Kacamiiinum rocnoaap-
CBKIM cyzioM y ckiai Bepxosnoro Cyny (mocranosa Bix 08.07.2025), cropona
HamMarasacsi BAKOPHCTATH BIIMOBIJII sIKi OyJIM 3reHepOBaHi ITYYHUM IHTEICKTOM
IITYYHOTO iHTENEKTY, SIK JOKa3 IS TITyMavYeHHs OJIOKEHB JOTOBOPY Ta OCKap-
JKCHHS BUCHOBKIB CY/IiB ITOMepeHIX iHCTaHIid. OHAK Cy/I BIIXWIUB Taki J10-
BOJIH, YiTKO OKPECIMBINHU MEXi formyctimMoro Bukopuctanns 11 y mpaBocymi.

Cyn cka3zaB, IO IITYYHUH 1HTENIEKT BUKOPUCTOBYETHCSI BUKITIOYHO SIK
JOTIOMI>KHHUH IHCTPYMEHT ISl TIONIYKY Ta y3arajdbHEHHS iH(OpMarii, ame
HE K caMOCTIiiHe JpKepelo oka3iB. Binnosini, copmosani I, He Bigno-
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BIJIAIOTh KPUTEPISIM HAJISKHOCTI Ta TOCTOBIPHOCTI JIOKA3iB, Mepe0aueHuM
IIpoIIeCyaTbHUM 3aKOHOJaBCTBOM, 30KpeMa HopMaMu [ocrogapcpKoro mpo-
[IECyaJIbHOTO KOJIeKCY YKpaiHu. Y BHCHOBKY CIp00a CTOPOHHM BHKOPHCTATH
LI mis miaTBepIKeHHST 00 CIPOCTYBAaHHS BCTAHOBJICHHUX CYIOM OOCTaBHH
Oys1a OOTPYHTOBAHO BiJXHJICHA.

AJe HaffBaXXJIMBIIIIMM € T€ III0 BUCHOBOK CY/Y ITPO T€, 10 IITYYHUH iHTe-
JIEKT HE € JHKEePEJIOM HayKOBO JOBE/IEHOT Ta epeBipeHoi iHdopmallii i ToMy He
MOYKE MIJIMIHSITH COOOI0 CYJIOBE JIOCIKCHHS JTIOKa3iB 1 (hOpMyBaHHS MPaBo-
BOI mo3uii.

TakuM 4UHOM, 1151 CIIPaBa AEMOHCTPYE SIKi € MOXIIMBOCTI 1 PU3HKU BUKOPHC-
TaHHS MTYYHOTO IHTEIIEKTY Y CYTOYMHCTBI, & TAKOXK MIIKPECITIOE HEOOX1THICTh
YiTKOTO BH3HAYCHHS IIPABOBUX MEK HOTO 3aCTOCYBaHHS 3 METOIO 30€pe)KeHHS
MPUHIIMIIIB CIIPABEIIMBOTO CYy Ta BEpXOBEHCTBA IIpaBa.

OTKe, BIUIMB IITYYHOTO IHTEICKTY Ha IIPOLIEC IIPUAHATTS CYAOBHX PIlICHb
€ HeOTHO3HAYHUM. [103UTHBHMIA BILUTUB TMOJISTAE Y IMiIBUIICHH] €()EKTUBHOCTI
Ta SKOCTI CYJJOYMHCTBA, BOAHOYAC ii BUKOPHUCTAHHS OB’ s13aHE 31 3HAYHHU-
MU pU3UKaMU MMOPYIICHHS OCHOBOIOJIOKHUX HPUHIUIIB MpaBoCcys. Sk
CBIJTYMTH CyJ0Ba MpaKTHKa (30KpeMa, mocTaHoBa y crpasi Ne 925/496/24),
IITyYHUH {HTEIEKT IOIyCTUMO 3aCTOCOBYBATH JIMIIE SIK JOMTOMDKHHUH 3aci0.
ToMmy mpiOpUTETHUM 3aBIAHHSIM € BCTAHOBJICHHS YiTKHX MPABOBUX MEXK HOTO
BHUKOPHUCTaHHS, SIKI 3a0e3meyars OalaHC MK IHHOBAILIISIMU Ta 3aXMCTOM ITpaBa
Ha CIIpaBeJIMBUH CY]I.

Cnycok BUKOPMCTAHUX JKepeJi:

1. Crpaterist po3BUTKY IITYYHOTO iHTENEKTy B YKpaiHi [EnekrpoHHHMI pe-
cype]. — Pexxum moctymy: https://storage.thedigital.gov.ua/files/2/72/fcf6c498¢0
a9f57¢7a8521f9833372d.pdf

2. IlItyyHuii IHTEJICKT Ta MpaBHUYA IISUTBHICTB: SIK pearyroTh cyau [ Enexrpo-
HHUH pecypc]. — Pexwm noctymy: https://jurliga.ligazakon.net/analitycs/242664
sh-ta-pravnicha-dyalnst-yak-reaguyut-sudi

3. KonBeHI1ist Ipo 3aXUCT MpaB JIOAUHH i OCHOBOIIOIIOXKHHUX cBOOO [Emex-
TpoHHUH pecypc]. — Pexum nmoctyny: https://zakon.rada.gov.ua/laws/
show/995 004#Text

4. IlITygHuii iHTENEKT — HE JOKAa3: CyAH MMOYMHAIOTH BiIMOBISTHCS Bix Al-
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ai-is-not-evidence/

HayxoBwuii kepiBnuk: Mocksuy Jlifist MukonaiBHa — Io1eHT Kadenpu KpuMiHaib-
HOTO TIPOLIECY, TOKTOP IOPHANIHHX HayK, Ipodecop.
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Jxyp Karepuna IropiBna,

3000ysauka 1 Kypcy 0ennoi popmu 3006ymms oceimu
Opy2020 (Mazicmepcvko2o) pieHsi 6uoi 0ceimu
Hasuanvno-naykoeozo incmumymy npasa
Kuiscvkoeo nayionanvrozo ynisepcumeny

imeni Tapaca lllesuenxa

PIIIEHHSA BPII SIK 3AT'PO3A KOHCTUTYIIHHUM
T'APAHTISAAM HE3AJIEZXKHOCTI AIBOKATYPU

AnBokaTypa YKpaiHu 3a CBO€IO ITPaBOBOIO MPUPOIOI0 € HEACPKaBHUM Ca-
MOBPSIIHUM IHCTUTYTOM, IO 3a0€3MeUy€ 3aXUCT, TPEACTABHUILITBO Ta HATAHHS
npogeciiHOl MpaBHUYOT TOTIOMOTH, & TAKOXK CAMOCTIHHO BUPIIIYE THUTAHHS
CBOE€I opraHizarii Ta IisiabHOCTI. He3allexHICTh aJBOKATypH TapaHTyEThCS
crarreto 131-2 Koncrutyuii Yipainu. L{s 3acana geranizyerbes y crartsax 4
ta 5 3akony Ykpainu «I1po anBokaTypy Ta aBOKaTChKy MisSUTbHICTBY, 1€ BU3HA-
YEHO, 1110 aJBOKATypa € HE3aJICKHOIO Bijl OpraHiB AepKaBHOI BIaaH, OpPraHiB
MICIIEBOTO CaMOBPSAYBAaHHS, iXHIX [T0CATOBUX Ta CIIyK00BUX 0Ci0, a feprkaBa
3000B’s13aHa CTBOPIOBATH HAJICKHI YMOBH IS TISUTBHOCTI aBOKATYpPH Ta 3a-
Oe3revyyBaTH JOTPUMAHHS TapaHTild aJBOKATChKOI HismbHOCTI. [Ipodeciiina
TISTBHICTD aIBOKATa IPYHTYETHCS HA IPHHITAIIAX BEPXOBEHCTBA ITPaBa, 3aKOH-
HOCTI, HE3aJICKHOCTI, KOH(DIICHIIIHHOCTI Ta YHUKHEHHS KOH(ITIKTY 1HTEpeCiB.

AKTyalTbHICTb I1i€1 TIpalli 3yMOBJICHA THM, 1110 TS (QyHKIIOHYBaHHS MPaBO-
BO{ Iep»KaBHU Ta TPOMAJSIHCBKOTO CYCHIIBCTBA HEJJOCTATHBO JIKIIe (hOpMaIbHO-
O MPOTOJIOIIEHHS HE3aJIeKHOCTI aIBOKATypu — HeoOXiiHe i1 6e33acTeperkHe
JOTPUMAHHS Ta iICHyBaHHS HaAIHHUX MeXaHi3MiB i1 3axucty. [IpoTe cboroani
MU CIIOCTEPIraeMO TPUBOXKHI TEHIICHII1, KO JiesiKi pileHHs Bumoi paau
npaBocynas (BPII) ¢axTnano migpuBaroTh OCHOBH KOHCTHUTYIIIIHNX rapaH-
tiid. [ToniOHa npaktuka BPII BukianeHa y pimenssx Bin 29 ciuns 2026 poxy
Nel136/0/15-26 [6] Ta Bix 26 Gepesns 2026 poky Ne531/0/15-26 [7].

[Teprr 3a Bce, 3aHENMOKOEHHST BUKIIMKAIOTH cripoOu BPIT oOmexuTn nuc-
OUILTIHAPHY FOPUCAUKIIIO OPTraHiB aJJBOKATCHKOTO CAMOBPSITYBAHHSI IIIO/I0 TUX
aJIBOKATIB, sIKi BXOAATH 110 ckiIaay BPIL, 1o sIBHO IpOCTEKYETHCS Y 3a3HAYEHUX
pimenHsx. Taki aii copsiMOBaHi Ha 3BYKECHHsI TOBHOBa)KEHb KBasi(ikariiino-
JUCIUIUTIHApHUX KoMiciil anBokatypu (KJIKA), mo € npsMuM BTpydaHHIM
y BHYTpIIIHI cripaBu npogeciiinoi cninsHoTH. CIpodr BUBECTH OKpEMy KaTe-
TOpito aJIBOKATIB 3-iJI Jii €THYHHX Ta JUCIHMIUTIHAPHUX CTAHIAPTIB HIBEIIOIOTh
caMy CYTHICTh He3aJIeXKHOCTI nmpodecii. Ile He nuime mopynrye npuHIUIT
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PIBHOCTI, a i CTBOPIOE HEOC3MEUHUH MPEICICHT IePKaBHOTO KOHTPOITIO HAJT
ABTOHOMHHM IHCTUTYTOM.

Jist po3yMiHHS 3arpo3u, sIKY HECyTh IO/IiI0He BTpyUYaHHS, CIIiJ] aM SITaTH,
10 CAMOBPSTHICTB HE € JICKIIApaTHBHOIO 03HAKOIO; 11€ (PYHKITIOHAIbHA CIIPO-
MOXHICTb CITIJIBHOTH CAaMOCTIHHO 3IICHIOBATH AUCIMILTIHAPHE TIPOBAKCHHS
gepe3 cuctemy K/IKA. [paBo omiHOBaTH JOTPUMaHHS aIBOKATOM CTHUIHUX
CTaHAAPTIB € BUKIIIOYHOIO MIPEPOraTUBOI0 CaMOi aJIBOKaTChKOI CIIIBHOTH.
Jlume xoneru no npodecii, KepyroUnCh CHIIbHIMH LIHHOCTIMH Ta PO3YMIiHHIM
npodeciitHol TaEMHUITI, MOKYTh 00’ €KTHBHO BCTAHOBUTH MEXY MK TIOMHUII-
KOO Ta JIUCIUILTIHAPHUM TPOCTYIKOM. By/ib-sike 0OMeskeHHsI 1€l pyHKITT Ha
KOPHCTH ACP’KaBHOTO OpraHy Je-(paKTo IePeTBOPIOE HE3AICIKHY aJBOKATYPY
HA MiJKOHTPOJEHHUI JTOJATOK IO CUCTEMH MPABOCYIIS.

Pana anBokariB Ykpainu (PAY) HeonHOpa3oBO MigKpeciIoBaia, o i
rapaHTii € HeBiJl’ €MHOIO CKJIaIOBOIO MTPaBa Ha CIIpaBeMIUBHIA cyx [5]. Y cBoix
pimennsix PAY 3a3znauana, mo Oyab-siki cipoOM CTOPOHHBOTO TIYMadeHHS
HOpM MpoheciitHOT MOBETIHKHY aBOKATIB € HENPHUITyCTUMUMHU. KpiM Toro, Bij-
noBiTHO J0 ctarTi 5 [IpaBun anBokarcekoi eTuku (ITAE), mpaBo ogirtifiHoro
TIyMa4eHHs IXHiX MOJI0KEHb HAJISKUTh BUKITIOUHO 3’13y aaBOKATIB YKpaiHu
ta PAY. SIK1110 NONOXKEHHS JOMYCKAIOTh Pi3HI MiAXOAM, BOHH MiJUIATAI0Th 3a-
CTOCYBAHHIO Y HallObII CIPUSATIMBOMY AJIS aABOKaTa po3yMiHHI. Binrak,
caMOCTilfHe TilyMa4yeHHs Ta 3acTocyBaHHs wieHaMu BPII monoxens [TAE 0e3
HAJIS)KHUX TIOBHOBA)KCHbB, Y TIOETHAHHI 3 YXBAJICHHSAM PIllIeHb, IO 00OMEX-
VIOTH TIpaBa a/IBOKaTa, € MOPYIICHHSIM BCTAHOBJICHOTO 3aKOHOM PO3IOILTY
KOMIICTEHIIIH, rapaHTiii He3aJeKHOCTI aJBOKATYpU Ta MPHHIUITY [IPABOBOI
BHU3HAYEHOCTI.

Ie Takox mpsIMO CyNEepednuTh €BPOIICHCHKUM CTaHAAPTaM, 30KpeMa Io-
noxeHHsM ctatTi 8 Konsenii Paju €Bponu ipo 3axuct npodecii aaBokara,
sIKa 3aKPIIITFOE BUKITIOYHY KOMITETCHIIII0 HE3aJIS)KHUX OPTaHiB aIBOKaTCHKOTO
CaMOBPSIIYBaHHS y MUTAHHIX MPOQeciiHOl eTHKH, a TAKOK MPUHIHIIAM 16,
17 ta 18 OcHoBHux nonoxenb OOH npo poib aaBOKaTiB, AKi rapaHTYIOTh
a/IBOKaTaM IMyHITeT BiJ] epecilyBaHb 32 BUKOHAHHS PO eciiHuX (yHKILii
Ta 3a0e3MeUyIOTh 3aXHCT BiJ Oyb-IKOTO BTPYyYaHHS Y IXHIO IiSUTbHICTb.

[Ipakruka BPII, BuknaaeHa y 10CHiPKyBaHUX PIICHHSX, IEMOHCTPYE He-
Oe3reyHui MiAX1T 10 TIIyMadeHHs OHATTS «BTpydaHHs». BPII kBamidikysana
(opmaiizoBani Ta nepeadadeHi 3akoHoM Ail KJITKA (BiIKpUTTS IPOBAKEHHS
3a CKaproro) sik cnpoOy THcKy Ha yieHa BPII.

KirouoBwuit apryment BPII 6a3yeTscst Ha ToMy, 110 11 4iIeH He 3iiicHIOE
aJIBOKaTChKOI NISTIBHOCTI y Tiepiof] mepeOyBaHHs Ha ocai. OnHaK, OCKITBKH
¢irypaHT BKazaHux pimeHb, wieH BPIT Macenko P. A., 30epirae craryc aju-
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BOKaTa, BiH, HE3AJIC)KHO BiJl 3yIIMHCHHS CBOET TisITBHOCTI, 3000B’sI3aHUH [10-
tpumyBarucs [TAE. Binnosinno no crarti 2 ITAE, iXHs A1 OIKPIOETHCS HA
BCiX aBOKaTiB YKpaiHH, 30KpeMa i Ha THX, IPaBO HA 3aiHATTS aABOKATCHKOIO
JUSUTBHICTIO SIKUX 3YTIMHEHO B Tiepe0aueHOMY 3aKOHOM TMOPSIIKY.

Hespaxarouu Ha 11e, mpodeciiiHuiA cTaTyC Ta 3HaHHS y cepi aIBOKATYpH
Oyiu BukopucTani wieHoMm BPIT mis iHiniroBaHHS 00roBopeHHs KOH(DiIeH-
HiiHUX nuTaHb. Taki Ail cynepeyarb MiXKHApOJHUM CTaHAApTaM 3aXHCTy
npodecii, 30kpemMa MyHKTY «B» yacTuHU 3 ctatTi 6 Konsenuii Pagu €Bponn
npo 3axucT npodecii ajBokara, IKUil KaTeropuvaHoO 3a00pOHSIE BUMAraTu Bij
aJIBOKAaTIB «PO3TOJIONITYBATH, IIepeaBaTi ado JaBaTH CBIIYCHHS 1010 Oy/ib-
siko1 1H(opMarlii abo MaTepiaiiB, OTPUMAaHUX BiJl KITIEHTIBY.

BigmoBa Big TOTpHMaHHS €THYHIX HOPM ITiJ] IPUBOJIOM BHKOHAHHS JIEp-
*KaBHUX QyHKUiH € nopymeHHsM [Ipucsaru aasokara. Jlorika BPII Bexe no
CTBOPEHHS HE Tepe10aueHOr0 3aKOHOM IMYHITETY, a/Ke (PaKTHUHE 3BUTbHCHHS
anBokara-wieHa BPII Bix 0608’ s13ky norpumyBsarucs [IAE ¢opmye aist Hboro
OCOOJMBHI MTO3AIPABOBHI CTATYC.

Takox (akTHUHI 0OCTABUHM, BUKJIAJICH] Y WX PIIICHHSAX, CBIYaTh, IO
i1 BUIVIZIOM 3aXUCTY He3aIeKHOCTI cBoro wieHa BPII Hamaranacs sMmycutn
OpraHy aJBOKATYPH MPUITHHUTH TUCLIUILTIHAPHE MPOBaKeHHs. Taki BUMOTH
CYIIPOBO/DKYBANUCS (PAKTHYHUM CIIOHYKaHHSM JI0 PO3KPUTTS aIBOKATCHKOT
TaEMHHII — BAMOTOFO HaJIaTH MOSICHEHHS IIOJI0 3MICTY CKapr Ta KOH(iICeHITiH-
HUX MaTepialiiB Crpas, 110 € MPSIMUM NOPYIIESHHSIM cTaTTi 22 3aKoHy YKpaiHu
«[Ipo agBOKaTypy Ta aIBOKATCHKY IiSUTEHICTE.

binbmie Toro, npakTuka ominku BPII kanaunaTiB Ha mocau CyiiB uepes
npu3My IXHbOI MUHYIOT IPOGeciitHOT AISITBHOCTI € TPYOUM MOPYIICHHSIM
3200pOHN OTOTOKHEHHS a/IBOKaTa 3 KimieHToM. Cripoba KBastidiKyBaTH 3aK0H-
HUH 3aXUCT KITIEHTIB K BIJICYTHICTh HAJIS)KHUX MOPAITBHO-ETUYHUX SIKOCTEH
€ HeIIPaBOMIpPHOIO.

HesanexHicTh aIBOKaTypH € HEB1/I’EMHOIO YaCTHHOIO HE3aJIeKHOCTI BCi€l
cucrteMu mpaBocyns. Crnpobda oJHOTO Oprany HiAMOPSAAKYBaTH coO01 1HIIUI
yepes3 0OMEKeHHsI aBTOHOMi1 CTBOPIOE IHCTUTYLiHMNA nucOanaHc. [loaiOHi
nii BPII mopymryroTs NpUHITUIN 3aKOHHOCTI Ta PO3MOIITY KOMIICTSHITIH MK
OpraHaMH, 110, CBOEIO YEProI0, € 3arPO30I0 IS HE3aICKHOCTI aJBOKATYpH.

OTxe, MiZICYMOBYFOYH, MOJKHA KOHCTATyBaTH, 110 OcTaHHi pimenas BPIT
(3oxpema, Ne 136/0/15-26 Ta Ne 531/0/15-26) dpopMyroTs HeOE3MECUHY TIPAKTH-
Ky 3BY>KEHHS KOHCTUTYLIIMHUX rapaHTiid HEe3aIeXKHOCTI aIBOKAaTypH B YKpaiHi.
Crpo6a mep:kaBHOTO OpraHy BHBECTH CBOiX wieHiB i3-mig aii [TAE Ta 3a-
61oKyBatn 3akoHHY po6oTy KJIKA € npsiMuM BTpy4YaHHSM B IHCTHTYIIIHY
ABTOHOMIIO Ta CAMOBPSTHICTB MTpodecii.
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CTBOpCHHS 0COOTMBOTO IMYHITETY AJISI 8TBOKATIB, SIKi 001HMAIOTh ITOCAIH
y BPIIL, cynepeunts mpodisbHOMY 3aKOHOIABCTBY, a/IXKE 3yIIMHCHHS aIBOKAT-
CBKOI HisTTBHOCTI HE 03HAYa€ BTPATH CTATYCYy UM 3BUTBHEHHS Bill 000B’sI3KY
notpumyBatucs [Tpucsiru. Taka cerperaiisi BcepeuHi mpoQeciiHol CIiIbHOTH
nopynrye pyHIaMeHTATbHUI TPUHIIAT PIBHOCTI, pyHHY€E €THICTB npodecii Ta
CTBOPIOE Oe3Mpele/ICHTHI PU3UKH OE3KapHOCTI JUIs OKpeMoi KaTeropii ocio.

He3zanexHicTh aBoKaTypy — 1ie (yHIaMEHTAIbHA 3aI10pyKa (PYHKI[IOHY-
BaHHS MPABOBOI JIep)KaBH, 3a0€31IEUCHHS PIBHOCTI CTOPIH Y CYIOBOMY TIPOLIECi
Ta pearbHOTo 3aXHCTy TPOMAJISH BiJ CBaBLILI Jep KaBHOTO amapary. 3aXucT
BUKITIOYHOT IOPHCIMKIII] OPraHiB alBOKATCHKOTO CAMOBPSIYBAHHS Y TUTAHHIX
JCIMTUTIHAPHOT BIIMOBITAIBHOCTI CBOTX YJICHIB € 3alTOPYKOK0 30epeKeHHS
IHCTHTYIIHHOTO OallaHCy BCIi€l CUCTEMH TPaBOCYIS.
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EBOJIIOLISI KOHIEIIIT « BIIICTABKH CYII»:
B1J] PAISSHCBKOI NIEHCIMHOI ITAPAJIUT'MHU
1O CYYACHOI €BPOIIEMCHKOI TAPAHTII
HE3AJIEXKHOCTI

OyHIaMEHTaIHHOIO 03HAKOIO IEMOKPATHIHOI TIPABOBOI ICPIKABH € HAsIB-
HICTB HE3aJIeXKHOI Ta 6E3CTOPOHHBOI CyNOBOI BIaIH. Y CUCTEMi KOOPAUHAT CY-
YaCHOCTI, HE3AJICXKHICTh PO3IIAIAETHCS HE Sl CTATHYHUI CTaH, a SIK KOHTUHYYM,
110 OXOILTIOE BCI €Tany MPOQECiifHOTO KUTTS HOCIs CY/IOBOI BIIAJIU: BiJl 1000pY
Ta MPU3HAYECHHS 10 31 ICHEHHS MOBHOBAXKEHb 1, 3PELITOI0, 10 3aBEPIICHHS
CYILUTIBCBKOT Kap’€pHy Ta OTPUMaHHA IIOYECHOTO CTaTyCy «CYIJIs Y BiICTaBII».
JlocaiKeHHsI TeHe3HUCy MOHATTS «BiACTaBKa CyAi» y MPaBOBii TOKTPUHI
JI03BOJIsIE KOHCTATYyBaTH, 1110 PO3YMIHHS MPUPO/IH 3aBEPILCHHS Kap €pH Cy i
3a3HaNI0 paJMKaIbHOI TpaHchopmariii. Ha Hamr mormsiz, el npoiec € nepe-
XOJIOM BiJl TApaJMTMH COIIAIbHOTO 3a0€3IeYeHHS JI0 apaJurMu TapaHTii, j1e
BiJICTaBKa BU3HAYAETHCS 0COOIMBUM ITyOIiUHO-TIpaBOBUM cTarycoMm. [lepexin
BiJl PO3yMIiHHS BiJICTABKH SIK CTaTyCy, a HE IPOCTO TPOIIOBOI BUILJIATH — € Oe3-
3amepeyHNM JIAKMYCOBHM TIATTipIIeM JIeMOKpaTH3aIlii Cy0yCTpOIO.

J71s ocATHEHHS TNTMOWHY CyYaCHUX ITIEPETBOPEHB HEOOX1THO 3BEPHYTUCS
JI0 ICTOPIYHOTO KOTEKCTY, B SIKOMY (PyHKIIIOHYBaja CyIoBa CHCTEMa JI0 3110-
OyTTsa YKpaiHOIO HE3aJIeKHOCTI. Y paJsHCHKIN MPaBOBii JOKTPHUHI KOHIISTIIIS
MOALTY BIaa¥ BiIKHUIANACh SK Taka, a CyQH PO3IIIAINCH JIUIIE K OIUH 13
MIPaBOOXOPOHHHX OPTaHiB, IHTETPOBAHUX Y 3arajbHOICPKAaBHUN aaMiHICTpa-
TUBHO-KOMaHIHUH anapat [1].

V¥ 3akoni YPCP «Ilpo cynoyctpiit YPCP» Bix 05 uepsnst 1981 poky
MIOHSATTS «BiJICTaBKa Cy/1i» Y HOrO Cy4acCHOMY, CTaTyCHOMY PO3yMiHHi Oyi10
abcomoTHO BincyTHe [2]. Cynai oOupanuch Ha BU3HAUCHUH CTPOK 1 Ticis
3aBEpIICHHS TOBHOBaXXEHb a00 JOCATHEHHS MEHCIHHOTO BIKY BUXOIMIIU Ha
MIEHCII0 Ha 3araJIbHUX IMiJICTaBax, NepeadauyeHNX TPYJOBUM 3aKOHOIaBCTBOM.
BiamosimHo, micisi MPUIIMHEHHS TOBHOBAXKEHb 0c00a MOBHICTIO BTpavasa
OyIb-SIKHI IOPHINIHUHN 3B’ SI30K 13 CYJIOBOO CHCTEMOIO.

225



Oco0nuBIM MapKepoM Ti€i €moXu, M0 SICKPABO LTIOCTPYE IMOBHY 3aJICHK-
HICTb CYJIIB BiJl BUKOHABYOI BJIa/I1, OyB IHCTUTYT TaK 3BAHUX «IIEPCOHAIBHUX
neHciiy». JlocnimKyoun MUTanHs rapaHTiil MpaBa Ha colliajibHe 3a0e3NeUeHHS
B pO3pi3i HOpMATUBICTCHKOI Teopii mpasa, CramkiB b.I. 3BepTae yBary Ha
SICKpaBO BUPQKCHHI JIUCKPEIIMHAN XapaKTep TaKUX MPU3HAYCHb Ta 3a3Ha-
qae: «Tak, Koy paHimie, HANpUKIad, Y pPaasSHCHKUHA yac TIepcoHaIbHA ICHCIs
COIO3HOTO 3HAUEHHS MpU3HaYajgach 0co0i KOMICi€o MO BCTAHOBJICHHIO Mep-
coHanpHUX neHcilt npu Paai MinictpiB CPCP, To BoHa [0coba, kit npusna-
yanace neucis] cy0’ eKTUBHOTO TIpaBa Ha IIF0 MIEHCI0 He Majia, OCKUIBKH TaKe
pilleHHs puiMaocst Ha po3cyn Iiel komicii» [3, c. 98].

3 TOYKH 30py CyYaCHHX CTaHIAPTIB Ta PO3YMiHHS BEpXOBCHCTBA IPaBa,
TaKa CHCTEMa TeHepyBaja IpsIMy 3arpo3y Oe3CTOPOHHOCTI. YCBIOMITIOIOUH, IO
piBeHb MaTepiaabHOTO 3a0€e3eUeHHs MiCIs CKIIaIeHHS TOBHOBAXKEHb 3QJICKUTh
BUKITIOUHO BiJI JIOSJIBHOCTI 10 OPraHiB BUKOHABYO1 Ta MapTIHHOT BIau, Cyas
ne-(hakTo MePETBOPIOBABCS Ha IHCTPYMEHT JIepKaBHOI NOMITHKH. PansHChKa
mapagurma XapakTepu3yBajiach OTOTOKHEHHSIM CYAIIBCEKOTO 3a0Me3IeUeHHS
13 3araJIbHAM COIIaTbHAM CTpaxXyBaHHSM (200 HOMECHKJIATYpPHUMH ITPHUBiJIe-
sIMH), TIOBHICTIO ITHOPYIOUN (hiHAHCOBY O€3IIEKY IICIIS 3aBEPILCHHS Kap €pH
SIK TAPAHTII0 00’ €KTUBHOTO MPaBOCY/IS.

31 3100yTTAM YKpaiHOIO HE3aJIeKHOCTI MOCTaNa HarajlbHa norpeda y pe-
(bopmyBaHHI CynoycTporo. BaXTMBUM KPOKOM CTaJIO MPUHHATTS 3aKOHY
VYkpainu «IIpo craryc cymaiB» Bix 15 rpymas 1992 poky, sikuii BriepIie BBiB
y BITYM3HSHHHN TIPABOBHH 00Ir KOHIIENT «BifcTaBKH cymui» [4]. Ctarts 43 mporo
3aKOHY BCTAHOBHJIA MPABO CyAJI, KU IPOMpaloBaB Ha MOCaAi He MEHILE
20 pokiB Ha MOYECHE 3BUIBHEHHS 3 TIOCaH 13 30€peKeHHAM 3BaHHS CYIII.

Sk 3a3naqae cyansa Koncruryniiinoro Cyny Ykpainu y Bigcrasimi B. Kam-
T0: «... po3po0Ka HOBMX KOHCTUTYIIIHHHUX 3acaj CyJOyCTPOIO Maja Ha METi
CTBOPHTH CY/I, JIO SIKOTO «HE JICTATHCh OMITHYHOMY iHTepecy» [5]. Came Tomy
3aKOHOJIABEIIb BIJIOKPEMUB BiJICTABKY BiJl 3BUYafHOTO 3BIIbHCHHS, 3MIHUBIIIN
MAX1A 10 PO3yMiHHS MaTepiaibHOro 3a0e3eueHHs: Cy/i1 OTPUMAaB IPaBo Ha
IIOMICSIYHE JOBIYHE IPOIIOBE YTPHUMAHHS, ke (hiHAHCYBaIOCs O€3M0CePEHBO
13 Iep’KaBHOTO OIOIKETY (VIS MPAIFOIOUUX CYIJIB, a U CYJJIiB Y BiJICTaB-
i — 3 [TeHciitHoro oHTy YKpainu 3a paxyHOK KomTiB [lepkaBHOTO OFOIKETY
VYkpainu), a He 3 POH/IIB COIIAILHOTO CTpaxyBaHHs [0, ¢. 293].

TpaHcdopmallis mapaJurMu BiICTABKH BiJl COIIATLHO-TICHCIHHOT IO CTa-
TYCHO-KOHCTUTYL11HO1T B YKpaiHi Oyna O HEeMOXKJIMBOIO TaKOXK 1 0€3 aKTUBHO1
poni Koncrutyniitnoro Cyny Ykpainu. Y 3nakoBomy Pimensi Bif 11 xoBTHA
2005 poxy 3 8-prm/2005, Koncrurymiiiauii Cyn YkpaiHu BU3SHAB HEKOHCTH-
TYIIHHAME CIIPOOH OOMEKHUTH JIOBIYHE YTPUMAHHSI CYJIIIB HOPMaMH 3arajib-
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HOTO IeHCiiHOT0 3aKkoHoAaBcTBa. Cyn Haromocum, mo 3akoH Yipainu «I1po
3arajbHO000B’I3KOBE JICPIKABHE MICHCIMHE CTPaXyBaHHD» HE MOYKE CKACOBYBa-
TH, 3BY’KyBaTH UM 3aMiHIOBATH MOJIOKCHHSI HOPM CIICIIAIBHOTO 3aKOHO/IABCTBA,
OCKIJIBKH JTOBIYHE YTPUMAHHS € 0COOIMBOIO TapaHTI€0 HE3aJISKHOCTI [7].

[TizHime s nokrprHa Oyna po3mupena y Pimenni Korcruryiiitnoro Cymy
VYkpainu Bix 18 motoro 2020 poky Ne 2-p/2020 [8]. Tak, OIiHFOKOYH 3MiHH 10
3akoHoAaBcTBa 2016 poky, Cyx miAKpeciuB, M0 MIOMICAYHE JJOBIYHE IPOILIOBE
YTPUMaHHS HE € CKJIaJOBOIO 3apO0iTHOI INIaTH, a BUCTYIIA€ CAMOCTIIHOIO ra-
PaHTI€0 HE3aIEKHOCTI SIK CKJIaZI0BOT MaTepiaibHOro 3a0e3nedyecHHs. Binrak,
HETIPUITYCTUMHM € IEPEIS CTAXy Ta PO3Mipy yTPUMAHH, BU3HAYEHOTO ITPpU
3BUIBHEHHI CY/Jli Y BiJICTaBKY.

[Mepexin Ykpainu 10 po3yMiHHS BIIICTABKH SK CTaTyCy OPTaHiTHO KOPEIIOE
3 €BOJIIOLIEI0 MDKHAPOJIHUX CTAHAAPTIB. KOHCYJIBTATHBHA PaJia €BPONCHCHKHN
cynaiB y ceoemy BucnoBky Ne 1 (2001) witko chopmysnroBasia TeCT «po3yM-
HOTO criocTepirada»: «A judge must thus not merely be free in fact from any
inappropriate connection, bias or influence, he or she must also appear to
areasonable observer be free therefromy» [9]. SIkio cyans micins Buxoay y Bij-
CTaBKy IIPUPEYCHUI Ha O1MHICTH 200 HOTO TOXi]] 3aJI€KUTH B/l MPUXIIBHOCTI
ypAIy, CyCHUIBCTBO MaTUM€ OOIPYHTOBaHI CyMHIBU I[OJ0 00’ €KTUBHOCTI
TaKOTO CYJI IiJ] 4ac OTo aKTUBHOI Kap €pu.

Bemuka xaptist cynnis (Magna Carta of Judges, 2010) Bu3Havae rapanTii
HE3aJIS)KHOCTI, JI0 SIKUX MPSIMO BiIHECEHO 3a0e3IeUeHHs HAICKHUM TICHCIN
Jutst cyutiB (iyHkT 7) [10]. Lle# miaxia Takoxk aeTaizoBaHo B €BpOINeHChKil
XapTii Mpo 3aKOH MPO CTATyC CYIJIB, KA IMIIEPaTHBHO BKA3ye, IO CYIIIM
y BIJICTaBIli BUILIAYYETHCS MIEHCISI 32 BUCIYTY POKiB, PiBEHb SIKOT TOBUHEH
OyTH sikoMora ONMMKYNM JI0 PiBHA iX OCTaHHBOI 3apOOITHOI IIIaTH Ha 1mocai
cynni [11]. ITpuHIMI HAOIM)KEHHS BUILIAT y BIJICTABII 0 aKTUBHOI Cy/I-
JIBCHKOI BHHATOPOIU ycyBa€e (DiHAHCOBHI MIOK TIPW 3aBEPIICHHI Kap €pu Ta
B «i/IeaJIbHOMY CYCITIJIbCTBI» TOKJIMKAHWK HIBEFOBATH MOTHBAILIIIO CY/TI 0
MOITYKY HE3aKOHHUX JOXOIIIB «HA CTapiCTh.

KonnenryansHuit 3cyB y po3yMiHHI BifICTaBKM HalsICKpaBillle, Ha HaII
MOIVISII, LTIOCTPYETHCS HA MPUKIAIaX KOHTHHCHTAIBHUX [TPABOBUX CHCTEM,
30kpema HiMeuunan ta @paniii. Y nux aepxaax Cyasl, MPUITAHSIIOUN aK-
TUBHE 3J[IHCHEHHS MPABOCY/JIsl, HE CTAE 3BHYAHNUM ITEHCIOHEPOM, a HaOyBae
CIIEIIaIEHOTO CaTyCy.

Tax, Himenpkuii iHcTUTYT Richter im Ruhestand 6e3nperieieHTHO JJ0BO-
JIUTB, 10 JIepKaBa CIIPUIMAE BiICTABKY SK TPUBAIOUHMH MyONiHO-IIPaBOBUI
cTaTyc: AepkaBa BUILUIAUY€E BUCOKE YTPHMAHHS, a HATOMICTh BUMArae Bijt Cyaui
y BiJICTaBIIi IOBEIIHKH, 110 BiJIMOBIJ]a€ BUCOKUM cTaHapTaMm [ 12]. ®paHiry3b-
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kuii iHCTUTYT Magistrat honoraire exergant des fonctions juridictionnelles
JIEMOHCTPYE, IO JIOCBIJ CY/JII Y BIJICTABIl PO3NIAIAETHCS K IIHHUH Jep-
YKaBHUH pecypc, sIKHH MOKke OyTH PEIHTEIPOBAHMIA Y CHCTEMY TIPABOCYIIsS
0e3 MopyIeHHs IPUHIUIIB He3anexHocTi [13].

AHaJjoriuHa Jorika npocCiiJJKOBY€EThCS 1 B aHIVIO-aMEPUKAHChKIH cucTe-
Mi. Tak, Mexani3m «vestingy» (HaOyTTs mpasa) y ¢penepanpaux cymax CILIA
JIO3BOJISIE CYIII TICIIS JOCATHEHHS TICBHOTO BIKY BHHMTH y BiJICTaBKY (Ta/ab0
HaOyTH TaK 3BAHOTO «Senior statusy) 31 30epexeHHsM 3apo0itHoi raru. Lei
€KOHOMIYHHUH CTUMYJ PO3pOOICHUI HEe CTUTBKH SIK COIia/IbHA MIJIbra, CKIJTbKU
SIK THCTPYMEHT 30€peXEeHHS HEe3aIeKHOCTI Ta 3a0X0UCHHS OHOBJIEHHS CY/IIiB-
CBKOTO KOPITyCy 0€3 MOCATaHHs Ha TOBIYHHI XapakTep Mpu3HadeHHs [ 14].

TakuM YMHOM, TTPOBEACHHI KOMIUICKCHHI aHaJI3 TOBOIUT, IO CBOJIOIIIIO
CTaTycy CyAJli y BijicTaBIli BifjloOpaxkae 3arajJbHUN NUBITI3aAIHHUN TOCTYT
mnpaBoBoi cuctemu. BinOyBcs QpyHaamMeHTaNbHHUNA niepexi] Bia paasHCHKOl
YTHIIITApHOI apaurMHe (JIe 3aBEpIICHHS Kap’ €pH CYIII PO3ITIAAIOCh SIK
3BUUANHUIA COMIATbHUN CTaH HEMPaIe3/aTHOCTI, 10 ITOKPHBAETHCSI TUCKPE-
LIHHOKO JISPYKABHOKO TICHCIER0) 0 €BPOIEHCHKOT TapaJurMu (e BiJCTaBKa
€ 3MiHOIO (PYHKIIIOHAIBHOTO CTaHy B MEXax €JIMHOTO, HEPO3PUBHOIO KOH-
CTUTYLIIHHOTO CTaTyCy).

[{omicsiuHe TOBIYHE rPOMIOBE YTPUMAHHS CYJI/Il Y BIICTABII € HE (POPMOIO
COIIIaJIbHOT JIOTIOMOTH, & CAMOCTIHHOO ITHCTHTYIIHHOIO FrapaHTIEr0 He3aIek-
HOCTI mpaBocya. Moro posmip, 1o Mae GyTH MAKCHMAIbHO HAOIMKEHHM
JI0 BUHAropoJay JII0YOT0 CYAJi, a TAKOXK HEMOXKIIUBICTh HOTO AOBIIBHOTO
3BY)KCHHS € OJHUMH 13 KIIFOYOBUX MapKepiB TOTO, IIO AEpKaBa IOBaXKa€e Ta
BU3HAE CYJOBUI CErMEHT BIIAJIH.

3aTBepKEeHHsI KOHIICTIIIT BiJICTABKH SIK TPUBAKOYOTO ITyOJITYHO-TIPABOBOTO
CTaTyCy, 1110 CYMPOBOKY€EThCS 30CPEIKCHHSIM 3BaHHS, ETHYHUX 000B’SI3KIB (a
B HM3II1 KpaiH — 1 MOXKIIMBOCTI 31 CHIOBATH OKpeMi IOpUCIUKLIHHI QyHKIIT),
YHEMOXITUBITIOE PETPOCIICKTHBHUH THCK Ha CY[UIIO Ta TapaHTYE CYCIUIbHY
BIIEBHEHICTH Y TOMY, 1110 TIPABOCYIIS 31HCHIOETHCS OE3CTOPOHHIM Ta HEyIIe-
PEIKSHUM CYJIOM, BiIMTOBIHO JIO MPUHIIMIIIB BEPXOBEHCTBA NPaBa.
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Jdumvunmmun O. B.,
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Hayionanvnozo ynieepcumenty
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Gaxyremeny adgoxamypu

ma aHMmuKoOpynyitiHoi OisinbHoCmi

€BPOIHTEIPALIIITHI CTAHJIAPTH
JIOBOPY TA OIITHIOBAHHS CYIUIIB

[Ipouec inTerpartii Ykpailu 10 €BpONEHCHKOTO IIPaBOBOTO MPOCTOPY BHU-
Marae He IpOCTO aBTOMAaTHYHOI IMIIEMEHTAIlii HOPMATUBHUX aKTiB, a IITHOOKOT
Tpancdopmanii camoi dizocodii popmyBaHHs cyiBcbKOr0 Kopiycy. CydacHi
€BPOIIEIChKi CTaHJAPTH IPYHTYIOThCS Ha MMOCTYATI, [0 HE3aJIEKHICTh CyA0BOI
BJIaJIM He € 1i peBiiaeM, a GpyHIaMeHTaIbHOIO TapaHTIEeo PaB JIOANHU, TOMY
npoLeaypu 1000py MarOTh OyTH MaKCUMAJIbHO MPO30PUMU Ta BUIBHUMU BiJ
Oyb-KOTO TIOJITHYHOTO BILTUBY.

LleHnTpaabHUM TOKYMEHTOM Y 1il cepi BUCTymae €Bporeichka XapTis
PO CTATYC CY/JIIB, SIKa YITKO HATOJIONIYE HA TOMY, III0 KpUTEPii BUOOPY KaH-
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JIM[IATIB TIOBHHHI 0a3yBaTHCs BUKITIOYHO Ha iXHil mpodeciiiHiil kBamidikamii
Ta 37[aTHOCTi 3aCTOCOBYBATH 3aKOH 3 BUCOKHM CTYIICHEM MOpPAJIbHOI BifIO-
BijanbHOCTI [ 1]. BeHelianchka KoMicis HEOHOPA30BO MiAKPECIIIOBANIA y CBOIX
BHCHOBKaX, 30kpeMa y CriJIbHOMY BUCHOBKY IIIOJIO TIPOEKTY 3aKOHY PO
CYIIOyCTpiHl 1 cTaTyc Cy/IiB, IO CKJIAJ] OpPraHiB, sIKi BIAMOBIAAOTE 3a BiOip,
Ma€ BKIIIOYATH 3HAUYHY YaCTUHY CYIIIB, OOpaHUX CAMUMH K CYIISIMH, 1100
MiHIMI3yBaTH BTpy4YaHHs BUKOHABYOI UM 3aKOHOJABYOI T'JIOK BIAIH B LIed
JenikaTHuii porec [2].

AHaNI3YI041 €BPONCHCHKUN JOCBI/], MOYKHA MIOMITHUTH, 110 aKIIEHT Y BH-
MOTax JI0 MPOIeaypy HaOYTTs CTATyCy CYIJIi TIOCTYIIOBO 3MIIIYETHCS 3 CYTO
TEOPETUYHUX ICIUTIB Ha KOMITJICKCHE OIIHFOBaHHS ocoducTocTi. CydacHH
cyaas B po3yMinHI KoHCYIBTaTHBHOT pamy €BPONCUCHKUX CYIIIB, K II€ 3a-
3HAUCHO Y BUCHOBKY PO CTaHAapTH HE3AIEKHOCTI CYI0BOI BIIa/Iv, HOBUHEH
BOJIOJIITH HE JIMIIE TNIMOOKMMH 3HAHHSIMH MaTepiajbHOTO MpaBa, ane i je-
MOHCTPYBAaTH BUCOKY €MOLIHHY CTIHKICTh Ta 3MaTHICTH 0 O€3CTOPOHHBOTO
aHaJli3y CKJIaJIHUX COIialbHUX KOHQIIKTIB [3]. 3a3Ha4eHU# miaXij, HAa HAIl
TIOTIISIT, OOYMOBITIOE BHKOPUCTAHHS TICHXOJIOTIYHOTO TECTYBAaHHS Ta IIEPEBIPKY
JIOOPOYECHOCTI.

BaxmuBHM acrieKTOM €BpOIHTErpamiiHiuX BUMOT € CTBOPEHHSI CUCTEMU
MOCTIfHOTO MOHITOPHHTY POOOTH BXKE MPU3HAYECHHX CYJAIB, IPOTE TAKE OIli-
HIOBAHHS B )KOJIHOMY pa3i He TIOBUHHO MEPETBOPIOBATHCS HA IHCTPYMEHT THCKY
3a IPUAHATI pilieHHsI. €BPONECHCHKUH CYII 3 TTPAB JIFOJMHU Y CBOTH MPAKTHIII,
30KpeMa y pimenHi o cnpasi «Onekcannp Bonkos mpotu Ykpainuy», 9iTko
BKa3ye Ha Te, 10 KPUTEPil OL[iHIOBaHHS MalOTh OyTH 00’ €KTUBHUMHM Ta 3a-
3/1aJIeT1/1b BiTOMUMH, OCKIJIbKU Oy/b-sIKa HEBU3HAUYEHICTb CTBOPIOE PU3HUK
MaHIMyJAIid 3 00Ky OpraHiB CyAIiBCHKOTO BpsiayBaHHS [4]. OLiHIOBaHHS
TTOBUHHO CTHMYJIFOBATH MPOQECIMHUI PO3BUTOK CYIJII Ta BUSABISATH HOTO
moTpeOH y TOMATKOBOMY HaBUaHHI, a HE CIYTYBaTH BHKIIIOYHO KapaTbHUM
MEXaHI3MOM JTs 3BUTBHEHHSI HE3PYYHHUX 0Ci0, 1110 OYJI0 TAKOXK MiTBEPIKEHO
y crpaBi «KyaukoB Ta iHII npoTH Ykpainmw» [5].

SIKIIO PO3IIISIATH TEXHIYHY CTOPOHY MUTAHHSI, TO €BPOICHCHKA MPAKTHKA
CXUJISIETHCS 10 JITICHTpallizallii HaBYaHHs Yepes3 CIeliai3oBaHi 3aKIaan Ha
kmtant HarionaneHoi mikonu marictparypu (ENM) y @paHntiii, ne kaHauatn
MPOXOJISITH TPUBAIY MIATOTOBKY Tepe MepliuM Npu3HadeHHsM [6]. Takuii
MIiAX1I TapaHTye, M0 A0 BUKOHAHHS MPaBOCYAI JOIMYCKAIOTHCS 0CO0H, SIKi
BXKE MAIOTh MIPAKTUYHI HABUYKU BEACHHS IMPOIECY Ta HAIMCAHHS CYTOBUX
pillleHb, 10 CYTTEBO MiABUINYE 3aTalbHy SKICTh CYIOYMHCTBA B JCPIKaBI.

PedopmyBanHs yKpaiHCHKOI CUCTEMU BiJMOBIAHO JO ITUX OPIEHTUPIB
niepeadavae BiMOBY BiJl 3aKpUTHX TIPOLIEAYP Ta MEPeXij] 10 MOAEII, Jie KOKEH
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eTar KOHKYpCYy € IMyONiYHAM 1 3pO3yMIUTHM JJIsl CyCIiTbeTBA. MiKHApOTHI
MapTHEPH 3BEPTAIOTh 0COOIMBY yBary Ha poiib I pomancrekoi paau nodpodec-
HOCT1 a00 aHAJOTIYHUX 1HCTHUTYIIN, OCKUIBKH 3aTy4eHHs TPOMaJIChKOCTI 0
MEePEeBIPKH KaHIAMJIATIB BBAKAETHCS JAIEBUM 3all001KHIUKOM MPOTH KOPYITIIii
Ta KyMiBCcTBa. BOIHOYAC Ba)KJIMBO JOTPUMYBATHUCsS OallaHCy, 00 y4acTh
aKTHBICTIB HE TiIpHBaIa aBTOPUTET CYIOBOI BIIJX Ta HE CTBOPIOBAJIA YMOB
JUI HEOOTPYHTOBAHOTO MyOJIIYHOTO LIbKYBaHHA CYIIIB.

[poBostun MOpiBHSUILHUIN aHANI3 YKpaTHCHKOT MoJIei 3 1ocBigoM PpaHiiii,
€ TIOMITHOIO CyTTEBA PI3HULSA B MiIX0AAX A0 MpodeciifHOro CTapTy, OCKUIBKN
(paHIily3pKa cHUCTeMa, OITMCcaHa B periaMeHTax miarotroBku ENM, 6a3yeThcst
Ha MIPUHIIMIT PaHHBOT CIIeliaNi3allii yepes MKy MaricTparypH, KyJu MOJIOJII
(haxiBIli MOTPAILISIFOTE OJ[pa3y MiCIs YHIBEPCUTETY 3a pe3yJbTaTaMu KOHKYpC-
Hux icnutiB [7]. B YkpaiHi 5 akiieHT poOUTHCS Ha 3ally4yeHHI IPaBHUKIB 13
BEITHKUM NpodeciiiHuM T0CBII0M, 110 3 OAHOTO OOKY 30aradye CyaoBy CHCTEMY
3pIMMMU KaJpaMH, ajie 3 iHIIOro OOKY CTBOPIOE TPYAHOII y 3a0e3MeUeHH]
€JTHOCTI CY/IOBOT ITPAKTUKH Ta OJTHAKOBOTO PO3YMiHHI €THUYHUX CTaHIIAPTIB.

Haromicts nocBin [osbm qeMoHCTpye HaM HeOe3eKH MO TH3AIIIT TTPo-
neciB 1000py, ake OcTaHHI pe)OpMU B LIl KpalHi BUKIUKAIN CEPHO3HI 3a-
yBaxkeHHs, BukiaaeHi y Pimenni Cyny cnpaseanusocti €C y cripasi C-791/19,
yepes3 3MiHy nopsaky GopmyBaHHs HarioHanbHOI paau mpaBoCyAis, 11O
MIPHU3BEJIO JIO MIOCWIJICHHS BIUIMBY BUKOHABYOI BJIaJIU HA MMPU3HAYCHHS HOBHX
cynuiB [8]. YkpaiHa B IbOMY KOHTEKCTI HAMaraeTbCsi 3HAUTH KOMITPOMIC,
BIPOBAKYIOYH MEXaHI3MH MIKHAPOJHOI y4acTi B KOHKYPCHUX KOMICIsIX,
IO € YHIKaJBbHUM IHCTPYMEHTOM Ta J03BOJISIE 3a0€3MCUNTH BUILUI PiBEHb
JIETITUMHOCTI NPOILeyp NOPIBHAHO 3 KPU30BUMH MporiecaMu B [Tobii.

Onuparounch Ha €BPONECHCHKUI OCBI Ta BUKJIAJACHUN aHaI3, MOXKHA
c(hOpMYITIOBATH TIEPETIK CTPaTEriyHuX pEeKOMEHIAIlIH, SKi JO3BOJIATh OCTa-
TOYHO TaPMOHI3yBaTH YKPaiHCHKY CUCTEMY 13 3aX1THUMH CTaHIapTaMHU.

[To-nepie, TOWITHHO 3aNIPOBAIUTH MOAETH OE3MEPEPBHOTO MICHXOOT Y-
HOTO MOHITOPUHTY Ta OLIHIOBAHHA M’ SIKUX HaBUYOK (soft skills) mpotsarom
yciel kap’epH Cy[i, OCKUIBKN YMHHA CHCTEMa (POKYCY€EThCS MEPEBAKHO HA
MepeBipIli 3HAHB i Yac BXOAY B MPOQECito, TOI SIK €BPONEHChKa IPaKTHKA
BHMarae MmocTiiHOTO MiATBEPIKSHHS eMOIIIHHOI CTIMKOCTI Ta 37]aTHOCTI JIO
0e3CTOPOHHBOTO BHPIIIEHHS KOH(IIIKTIB.

[To-npyre, HEOOX1THO THCTUTYIIIHHO 3MIIIHUTH cTaTyc [ poMaickkol paau
J00POUYECHOCTI IUISIXOM YITKOTO 3aKOHOJABYOTO 3aKPIIJICHHS KPUTEPIiB OLli-
HIOBAHHS €TUYHOI MOBEIIHKH, 1100 YHUKHYTH Cy0’ €KTHBI3MY Ta 3a0€311eUNTH
nependadyBaHiCTh PillleHb JUISA KaHIUIATIB, SIK TOTO BUMAarae mpakThuka €B-
POTIEHCHKOTO CYIy 3 TIPaB JIIOIMHU.
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[Mo-Tpere, BapTO PO3MIITHYTH MOKIIMBICTH aqanTaiii (hpaHIry3pKoi MoIemi
MOCHJICHOT IPAKTHYHOT MiATOTOBKK B HallioHampHi# ko CyiIiB, e 0CHO-
BHHI aKIIEHT 3MIIIy€eThCS 3 JIEKIIHHIX 3aHATh HA TPUBAII CTAXKYBAHHS B CyIaX
PI3HUX IHCTaHIIH Ta CYMIKHHAX MPaBOOXOPOHHHX OpraHax, 1o JO3BOJUTH
KaHIUAaTaM IIe 10 MpU3HAYCHHs Ha IT0caxy TMOBHOIIHHO IHTETPYBaTHCS
B mpodeciiiie cepeloBHIIIE.

[To-yeTBepTe, BaXIMBO 3a0€3MEUHUTH MTOBHY ITUPPOBI3AIII0 MPOIECIB J10-
0opy Ta OI[IHIOBaHHS Yepe3 BIPOBAIKCHHS TPO30PHX CUCTEM EJIEKTPOHHOTO
JIOCBE CYIII, SIKi JJO3BOJISITH ABTOMATHYHO 30MpaTH JaHi MPo HaBaHTaKEHHS
Ta SKICTh PillIeHb, MIHIMI3yIOUH TPU IIBOMY JIOJICHKHHA (AKTOp Ta PU3UKH
MOJIITUYHOTO TUCKY, IO CIIOCTEPITaIUCs B OKPEMHX KpaiHax Buierpaachkoi
TpyIu.

Hapemiri, KIIFO4Y0BHM €JI€MEHTOM Ma€ CTaTH MOCTYIIOBUH Tepexia Bi
pa3oBUX KBai(hiKaliiHUX ICITUTIB IO CUCTEMH PETYISpHOTO mpodeciiitHoro
PO3BHTKY, JIe pe3y/IbTaTH HaBYaHHS O€3M0CepPEaHbO BINTMBATUMYTh Ha Kap €pHE
MIPOCYBAHHS CY/JI, IO CTBOPHTB JII€EBY MOTHBAIIIO I CAMOB/IOCKOHAICHHS
Ta TMiIBUILICHHS aBTOPUTETY CYIOBOI BJIAIU B 04aX CyCILIBCTBA.
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JOKTOp IOPUANYHHX HaykK, mpodecop bakasHoBa Hana MeseniBHa.

Hoaropyk A.C.

cmyoenmia 1-2o Kypcy

Gaxyrememy cy006020 ma MidcHapoOHO20 NPasa
Hayionanvnozco ynieepcumemy

«O0decvka opuduuna axademisy

MMPOBJIEMHA JOCTYITY 10 NPABOCYAAA
B YMOBAX [IU®POBI3AIIIl CYCHOLIBCTBA

[udposizallis Cy4acHOro CyCniJIbCTBa BUCTYIA€E TI0OATBHUM 1 Gararo-
BUMIpHHUM IIPOIIECOM, 110 OXOIUTIOE MPAKTUYHO BCl CepH KUTTENISNBHOCTI
JIIONTUHHY, BKITIOYAI0OYH CKOHOMIKY, OCBITY, CHCTEMY OXOPOHH 3/I0pOB’S, TI0-
JITHKY, KYJIBTYPY Ta MOBCSKICHHE XKHUTTI. BOoHa CTBOPIOE HOBI MOMKIIHBOCTI
JUTS PO3BUTKY SIK OKPEMOT OCOOMCTOCTI, TaK 1 CyCIUIBCTBA B LIJIOMY, OJTHAK
BOJTHOYAC CYIPOBOKYETHCS TIOSIBOIO HOBUX BUKJIHKIB, SIKi TOTPEOYIOTH KOMIT-
JIEKCHOTO OCMMUCJICHHSI Ta BpPaXyBaHHS 3 METOH 3a0e3MeueHHs CTablIbHOTO
it 6e3MeYHOr0 (PYHKIIOHYBAHHS COLIaJbHUX IHCTUTYTIB.

VY cydacHii HayKOBi# JliTeparypi MUPPOBi3allis paBa pO3MISIAETCS K
CKJIaJlHE SIBUILE, 10 BKJIIOYAE AEKUIbKA B3a€MOIOB’ SI3aHUX KOMIIOHEHTIB!
ro-Tepiie, mepexij; BiJ TpaJulliiHUX aHaJIOTOBUX CIOCOO0IB NepeaBaHHs
indopmanii 1o uudposux; no-apyre, rpanchopmaniro inpopmarnii y uudpo-
By (hopmy ans i1 moganbuioro 30epexeHHst Ta 00poOKHU; MO-TPETE, MUPOKE
BIIPOBAKCHHS IM(PPOBHUX TEXHOIOTIH y pi3HI cPepH CyCHiIBHOTO KUTTS,
BKITIOYAIOYH TIPABOBY Cepy.

Po3BuTok 1I(poBUX TEXHONIOTIH B YKpaiHi BU3HAUAETHCS OTHUM 13 Tpi-
OPUTETHUX HAIIPSIMIB JEPKaBHOT ITPABOBOT MONITHKA. BayKITMBUM iMITYIHCOM
y oMy Tiporieci craB Yka3 [Ipesunenta Yrpaiau Ne 189/2021 Bin 11 TpaBHs
2021 poky, sSIKUM TiepedadyeHo peati3alilo 3aX0/iB 00 BIPOBAKEHHS
€1rHOT cyoBoi iHpOpMaIiiHO-TeIeKOMYHIKaliiHOT cructeMu 10 2025 poky.
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VY Meskax 1iel momiTHKH OyJI0 3apoBaKCHO KOMIUIEKC ACPIKABHUX IIPOTPaM,
CIPSMOBAHUX Ha 3a0€3TEUCHHS HE3aJICKHOCTI CYIOBOI BIa/IM, MiBUIIEHHS
e(heKTUBHOCTI 3MIIHCHEHHS MPABOCY/JIS Ta IHTETPAII0 CYYacCHUX MU(POBUX
TEXHOJIOTIH y AiAJbHICTh CYJJOBUX OpraHiB. Y pe3ynbTaTi peanizauii 3a3Ha-
YEHHX 3aXOJIiB NepeadaueHo CTBOPEHHS MOXKIMBOCTEH JUIsl AMCTAHIIHHOTO
3BEPHEHHSI JI0 CYIy, y4acTi B CYJOBUX 3aCiIaHHsX 3a JIOIIOMOTOIO BiJICOKOH-
(epeH1iif, aBTOMaTH30BaHOTO PO3MOIIY CIPaB, ONMPWIIIOAHCHHS CYJOBHX
pileHs y Mepexi [HTepHeT Ta eNeKTPOHHOTO BUKOHAHHS CYHOBUX PIIICHb.
3aranom nudpoBizailis CyJI0UNHCTBA OPIEHTOBAHA HA ITiJIBUILICHHS ONIEPaTHB-
HOCTI, €()eKTUBHOCTI Ta JOCTYITHOCTI IPaBOCYAL, [TPOTE BOXHOYAC TOPOIKYE
HU3KY MTpoOJIeM, 10 MOXKYTh YCKIIQJHIOBATH peaji3allio mpaBa Ha CyJI0BUN
3axucT [1, ¢.58; 4].

OpHi€ro 3 HAOUTBII CYTTEBUX MPOOJIEM € HEPIBHOMIPHICTH JJOCTYIY 10
U (HPOBUX TEXHOJIOT1H, IO IPOSBISIETHCS Y SBUIII «ITU(POBOTO PO3PUBY Y.
3HavHa YaCTHHA HACEJICHHS HE BOJIOJIE€ HEOOX1THUMH HABHYKAMH KOPHCTY-
BaHHS IU(POBUMH cepBicamMu a00 HE Ma€ TEXHIYHUX MOYKITHBOCTEH JUIS 1X
BHKOpHUCTaHHs. OCOOIMBO 1€ CTOCYETHCS COIIabHO BPA3IMBHUX KATEropin
HAacelIeHHs, 0 (aKTHYHO OOMEXYE iX JIOCTYIN JI0 MPaBOCYJIS HABIThH 3a
HAsBHOCTI BiIIOBITHIX €ICKTPOHHUX IHCTPYMEHTIB. BogHOUAaC cepiio3HOI0
MPOOJIEMOIO 3aIUIIAETHCS HETOCKOHAIICTh TEXHIYHOTO (DyHKITIOHYBaHHS
CIIEKTPOHHUX CYJIOBUX CHUCTEM, 30KpeMa €IHHOI cynoBoi iH(QopMaIiiiHO-
TeJNeKoMyHiKaniiftHoi cuctemu. HecTabinbHICTh poOOTH, HEAOCTATHIN piBEHb
3aXUIICHOCTI JaHUX, CKJIaIHICTh iHTep(dEelCiB Ta 00MEKEHICTh (DYHKITIOHAB-
HUX MOYKITUBOCTEH OKPEMHUX MOYIIIB CTBOPIOIOTH JTOMATKOBI TPYIHOIII JJIs1
peanizamii nmporecyaibHHX IPaB YYaCHHUKIB CymoBOTO Iporecy. Kpim toro,
aKTyaJIbHUM € MUTaHHS 3a0e3MeueHHs HaJeKHOro piBHs iHpopMaliiHol
0e3IeKH Ta 3aXKUCTY MEPCOHANBHUX JJAHUX, OCKITBKH ITUGPOBI3allis nepe-
Oauae 00pOOKyY 3HAUHOTO 00CATY KOH(IACHIIHHOT iH()OPMAIIiT, 110 ITiJBUIIYE
pu3MKHN KibepaTak i BUTOKY JTaHUX, & TAKOXK HETAaTHBHO BIUIMBA€E HA PiBCHb
JIOBIpH IPOMAJISIH JIO CYJI0BOI cuctemu [2, ¢. 19].

He MeHm BaxnBoro € mpoOiemMa KOMyHIKaIlii Mi>K CyIoM 1 y9acCHUKaMH
Mporecy B yMoBax nugposizaiii. Xo4a cydacHi TEXHOJOTIT 3HAYHO PO3IIIH-
PIOIOTh MOXKIIMBOCTI AUCTAHIIHHOT B3a€MO/Iii, 30KpeMa MUISIXOM MOJaHHs
JIOKYMEHTIB OHJIaiiH a00 ydacTi B 3acCilaHHIX yepe3 BiJIc03B’ 30K, BOHU HE
3aBXK/IM 3a0€3MeUyI0Th TOCTaTHIN piBEHb 3p03yMUIOCTI MPOLEAYD 1 SIKICHOTO
3BOPOTHOTO 3B’513Ky. CKIIaIHICTh KOPHCTYBAHHS EICKTPOHHIMH IIaTPOpMaMH
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Ta BIZICYTHICTD YITKUX IHCTPYKIIH MOXKYThb CTBOPIOBATH JOJATKOBI Oap’epu
JUIA pealtizallii mpaBa Ha JOCTYII 10 MPaBOCYIIS.

BaxJiMBUM acneKTOM 3allUIIA€ThCs TAKOK HOPMATHBHO-TIPABOBE 3a-
6e3neueHHs nu¢posizamii cynounHcTBa. KoHeTnuTynis YKpainu rapantye
KOJ)KHOMY TPaBO Ha CYJIOBUH 3axHUCT, a 3akoH Ykpainu «IIpo cymoyctpiit
1 cTaTyc CyIiB» 3aKPIILIFOE MPUHIUIN JOCTYMHOCTI Ta BIIKPUTOCTI IPaBoO-
cyana. Onpnak cyyacHi nudpoBi Tpanchopmallii BUMararoTh MoAaJIbIIOTO
BJIOCKOHAJIEHHS 3aKOHOJABCTBA, 30KpeMa LI0JI0 BPEryJIOBaHHS NMUTaHb
€JIEKTPOHHOTO JIOKa3yBaHHsI, TUCTAHIIMHOT y4acTi y CylOBUX 3aCiJaHHSX,
BHKOPHUCTAHHS €JIEKTPOHHOTO MiAMKUCY Ta 1HIIMX 3ac00iB mu(poBOT iJ1eH-
tudikamii [3].

TakuMm urHOM, U POBI3aLlis MPaBOCYAS € 00’ €KTUBHIM €TaIlOM PO3BHU-
TKY CyAO0BOT CUCTEMH, 1110 CIIPHSIE MiABUILEHHIO 11 e(DeKTUBHOCTI Ta JOCTYII-
HOCTI, MPOTE BOJHOYAC CYMPOBOIKYETHCS HU3KOIO MPOOIIEM, TTOB’A3aHUX 13
U(POBOIO HEPIBHICTIO, TEXHIYHIMHI HEJONMIKaMHU, pU3UKaMH Kibepoesnekn
Ta HEJOCKOHATICTIO HOPMAaTHBHOTO PETrYIIOBAaHHS. 3 METOIO IX TTOMOJaHHS
JOIUTBHUM € BIPOBAHKEHH TPOTpaM IMiABHINCHHS IH(PPOBOT rpaMOTHOCTI
HaceJICHHS, MOJEpHi3allisl TEXHIYHOI 0a3u CyJOBOI CUCTEMH, MOCUICHHS
3axofiB iH(popMmaliitHOi Oe3neku Ta BAOCKOHAJIEHHS 3aKOHOJABYOTO pery-
JIIOBaHHS €NIEKTPOHHOTO CYJOYMHCTBA. Pearnizailis 1ux 3aX0/iB CIIPUATHME
MJBUIIEHHIO ¢(DEKTUBHOCTI (DYHKIIIOHYBAHHSI CY/IOBOT CHCTEMH, 3MIITHCHHIO
JIOBipH TPOMAJISTH Ta 3a0€31eUeHHIO PeaIbHOTO, a He (POpMaFHOTO AOCTYILY
JI0 TIPaBOCYA.
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«Ooecvka 10puouyHa akaoemisy

LADPOBI3ALISI CYIOUNHCTBA B YKPATHI:
BIJI BAMYLLIEHOI'O 3AXO/1Y MIJI YAC BIfTHU
JI0 CTAHJAPTY MICJASIBOEHHOTI'O MEPIOAY

Hudposizaiis cyJouMHCTBA B YKpaiHi € OIHUM i3 KIIOUOBHUX HAMpsMiB
TpaHcopmarii IpaBoBOI CUCTEMH, SIKUH HaOyB 0COOIHBOI aKTyaIbHOCTI
B YMOBaxX BOEHHOTO CTaHY. BIUTMB m1o0anbHAX IIU(PPOBUX MPOIIECIB, a TAKOK
BHYTPIIIHI BUKJIMKH, TIOB’s[3aHi 3 IOBHOMACIITaOHOIO 30pOHHOIO arpeciero,
3yMOBMIJIM HEOOXIHICTh ONEPATHBHOTO BIPOBAIKEHHSI CyUYaCHUX TEXHOJIOT1H
y ASUTBHICTB CYJJOBUX OpraHiB. ¥ LUX yMOBax Hu(poBizalis nepecraia OyTu
JIHIIE SIIEMEHTOM MOJEpPHi3allil, HepEeTBOPUBINUCH HA KPUTHYHO BaKITMBHI
THCTpYMEHT 3a0e3edeHHs Oe3epepBHOCTI 31CHEHHS PaBOCY/IJIS.

[Tix mudporizamiero CymOYMHCTBA CITiJT PO3YMITH KOMITJIEKCHE BITPOBAIKEH-
HS 1HPOpMaLIHO-KOMYHIKAL[ITHUX TEXHOJIOT1H y BCi cTafii CyI0BOTO IIpoLeCy.
Le BKiIFOYA€E CNEKTPOHHUI JOKYMEHTOOOIT, TUCTAHIIMHI Cyl10BI 3acCiTaHHs,
BHUKOPHCTAHHS €JIEKTPOHHUX JOKAa3iB, aBTOMAaTH30BAHHUHA PO3IIONIT CIIpaB
MIXK CYISIMH, IHTETPAIIi0 3 AeP’KaBHUMH PEECTPAMH, a TAKOK BUKOPUCTAHHS
unpoBux MwIaTHOpPM A KOMYHIKalil MiXK ydacHUKamMu mporecy. Taki iH-
CTPYMEHTH CIIPUSIOTH ITiIBUIICHHIO ¢(pEKTHBHOCTI CyIOYNHCTBA, SMCHIIICHHIO
OFOPOKPATHYHUX TIPOIIETYp 1 3a0e3MeUEeHHIO JTIOCTYITHOCTI TIPaBOCY/ISL.

BaxuBuM eTarom po3BUTKY HHU(POBOTO CYTOYMHCTBA B YKpaiHi cTano
BIIPOBAXKEHHS €MHOI cy10Boi iH(opMaLiitHO-TeIeKOMYHIKaliiHOT cuctemMu
(ECITC), cxnanoBoto sAkoi € migcucrema «EnexTpoHHuii cyay. 3aBasKku it
YYaCHHUKH CYIOBOTO ITPOIIECY OTPUMAIIH MOXKITHBICTh IIOJJaBaTH MPOLIECYalbHi
JOKYMEHTH B €JICKTPOHHIH (pOpMi, OTpHMYBaTH CyAOBi pilICHHS OHNAIfH, a Ta-
KOXK OpaTH y4acTh y CylIOBUX 3aCiJaHHSIX AUCTAHILINHHO. Lle 3HauHO crpocTHiio
B3a€MOJIIIO 3 CYZIOM 1 JO3BOJIMJIO ONITUMi3yBaTH 4acoBi Ta (JiHAHCOB1 BUTPATH.

Oco0nmBoOro 3HAYCHHS HU(POBI3ALlisA CyTOUNHCTBA HA0OyIa B yMOBaxX BOEH-
HOTO CTaHy. 3HaYHa YacTHHA CyJIiB OyJ1a 3MyIlIeHa 3MIHITH MiCIIe PO3TallyBaH-
Hs 200 IpaIioBaTH B 0OMEKEHOMY PEXKUMI, IO YCKIIaJHIIIO (Di3HUHIN TOCTYII
JI0 IpaBocyAs. Y IMX yMOBax HU(POBI TEXHOIOTIT cTauy (PaKTHYHO €MHUM
3aco0o0M 3a0e3IedeH s peasti3amii mpaBa Ha CIIpaBe B ¢y, BukopucTaHHs
BiJICOKOH(EPEHIIii, eJICKTPOHHOTO JIOKYMEHTOOO0ITY Ta OHJIAHH-J0CTYITY J0
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MarepiajiB CIpas JO3BOJIIIO 3a0€3MEUUTH OE3MEPEPBHICTD CYJOBOTO MPOLIECY
HaBITh Y HAMO1IbII CKIIaJHUX perioHax.

Bonnouac mudpoBizarist CyJ04MHCTBA CYTPOBOKYETHCS HU3KOIO MPOOIeM
1 BUKIMKiB. Cepel HUX — HEepIBHUH JIOCTYTI JI0 IM(PPOBHUX TEXHOJIOTIH cepes
HACEJICHHS, HEJIOCTATHIH piBeHb MU(POBOT TPAMOTHOCTI YYaCHUKIB MPOIIECY,
TEXHIYHI 3001 Ta 0OMEeXeHICTh pecypciB. OKpeMo BapTO BII3HAUYUTH ITPOOIEMY
kibepOe3neku, axa HaOyBae 0cOOIMBOT aKTyaJIbHOCTI B yMOBax iH(popMariii-
HOI BiiHU. 3aXUCT NEPCOHAIBHUX JaHUX, KOHGiAeHLIHHOI iH(popMmalii Ta
€JIGKTPOHHUX JIOKA3iB € KIIFOYOBUM 3aBIaHHAM JUIsl 3a0e3MeueHHs TOBIpH 110
U pPOBOTO MPABOCYIIISL.

€Bpornelchkhii J0CBi U(POBI3allii CyJOYMHCTBA € BAKIIUBUM OPi€H-
TUpoM 11 Ykpainu. Y kpainax €sponeiicbkoro Coro3y akTUBHO BIIPOBa-
JUKYIOTbCsS TU(MPOBI PillIeHHs], COIPSIMOBaHI Ha IMiJIBUILIEHHS €(EeKTUBHOCTI
Ta JOCTYMHOCTI mpaBocyaasd. 3okpema, GyHKIioHye €BponeichKuil mopTa
SNIEKTPOHHOTO MPaBOCYA, IKUI 3a0e31edye JOCTYIH 10 TPaBOBOi iH(popMartii,
CYIIOBHIX MPOILIEAYP 1 3aKOHOIABCTBA JAeprKaB-diieHIB. Takuii miaxix J03BoJsiE
3a0e3MeUnTH MPO30PICTh MPABOBOI CHCTEMH Ta CIIPOCTUTH TOCTYII IO ITPaBO-
CYIISL ITIsl TPOMA/ISTH.

Kpim toro, y kpainax €C akTUBHO BIPOBaIXKYIOThCS aBTOMAaTH30BaH1 CUC-
TEMH YIPaBIIiHHS CYIOBUMH CIIPaBaMH, IEKTPOHHI PEECTPHU Ta IHCTPYMEHTH
JUIS aHAITI3y CY/IOBOI MpakTHKH. Lle 103BOJIsi€ 3MEHIIIMTHA HaBaHTA)KEHHS Ha
CYJUIIB, ITiIBUIIUTH IIBUIKICTh PO3IVISLY CIIpaB i 3a0e3nednTr OLIbIT 00TpYH-
TOBAHI CY/IOBI pilllcHHsI. BayKITMBUM € TaKOXX JOTPHMaHHS CTaHAAPTIB 3aXUCTY
IpaB JIIOIWHY Ta IPUHIMITY BEPXOBEHCTBA MpaBa y npoueci nudposizarii.

VY micisABOeHHUH Nepioa NU(POBi3allis CyJ0YMHCTBA MA€ CTaTH HE THM-
YaCOBUM PIIICHHSIM, a CTAJIMM CTaHJApTOM (YHKIIIOHYBaHHS CYJIOBOi CHC-
temu. lle nependavyae momanpmmii po3sutok CCITC, iHTErpariro 3 iHITMMHA
Jep KaBHIMHU ITU(POBUMH CepBicaMy, BIOCKOHAICHHS 3aKOHOIABUOTO PeTy-
JIOBaHHS Ta 3a0e3TMeUeHHSI HAJICKHOTO piBHA KibepOesneku. OcoOnuBy yBary
CJIIJT MPUAUIATY TiABUIICHHIO ITU(POBOI KOMIIETEHTHOCTI CY/IJIiB, aJBOKATIB
1 1HIIUX yYaCHUKIB MPOIIECY.

OnHUM 13 MEPCIIEKTUBHUX HAIIPSIMIB PO3BUTKY € BIIPOBAHKECHHS TEXHO-
JIOTiH MTYYHOTO IHTENEKTY y chepy mpaBocymis. Taki TEXHOIOTIT MOKYTh
BUKOPHCTOBYBATHCS JUTS aHAI3Y CYOBOI IPAKTHKHU, aBTOMATH3AIlii ITiITOTOBKH
MpoIIeCyaTbHUX JOKYMEHTIB, IPOTHO3YBAHHS PEe3yJIbTATIB CIIPAB 1 ONTUMI3ALlii
CYIOBOTO HaBaHTa)XeHHsI. BomHOYac X BUKOPUCTaHHS Ma€ 3A1HCHIOBATHCS
3 ypaxyBaHHSM €THUHHX CTAHJAPTIB 1 TapaHTii JOTPUMAaHHS MPaB JIIOIUHH.

He MeHI BaxIIMBUM € 3a0€3MeUCHHS JOCTYITHOCTI IPaBOCYIIS IS BCiX
KaTeropii HaceneHHs. [{upoBi TEXHOIOTIT T03BOJISIOTH 3a0€3MEYUTH JOCTYI
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JI0 CYAy IUIst 0Ci0 3 IHBaJiTHICTIO, BHYTPIIIHBO MEPEMIIIIEHIX 0Ci0, TPOMAIsH,
SKi TIepeOyBarOTh 32 KOPIOHOM, a TAKOXK JKUTENIB BiAJaJeHUX perioHis. Lle
CHpUsIE peaizalii MPUHINIY PIBHOCTI TIepeT 3aKOHOM 1 CYIIOM.

I'apMoHi3alist yKkpaiHCBKOTO 3aKOHOJABCTBA 3 NMPaBOM €BPOINEHCHKOTO
Coro3y € HeoOX1IHOI0 YMOBOKO IMOJAJIBIIOTO PO3BUTKY U(PPOBOTO Cy/I0-
YHHCTBA. BrpoBaPKCHHS €BPONEHCHKUX CTAHIAPTIB JO3BOIUTH ITiBUIIUTH
e(peKTHBHICTh CYOBO{ CHCTEMH, 3a0€3MEUNTH 1 TPO30PICTD 1 3MIITHUTHU AOBIPY
TPOMAJISH 10 CYOBOI BIIAIH.

Takum unHOM, IM(POBi3alis CyIOUYMHCTBA B YKpaiHi MPOIIILIa MIISX Bif
BHMYIIIEHOTO 3aXOAy B YMOBAaX BiffHH JI0 CTPATErigHOTO HAIPSMY PO3BUTKY
MIPaBOBOI CHCTEMH. Y ITICIIBOEHHHMI IIepio/] BOHA Ma€ BCi EpelyMOBH CTaTH
HOBHM CTaH/IapTOM 3JIIHCHEHHS ITPABOCY IS, 10 320€3MeUUTh HOTO €(heKTHB-
HICTh, IOCTYITHICTH 1 BIAMOBITHICTh CyYaCHUM BHKIIHKAM.
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KOPYINIIVHI PUSUKH Y CUCTEMI ITIPABOCYISA
TA CIIOCOBH IX MIHIMI3AIIII

[IpoGema kopymiii B cHCTEMI PABOCYASI BIKE TPHBAIHN Yac 3aJnIIIa-
€ThCS OJTHIEI0 3 HAWAKTYAIBHIIINX Al YKpaiHu. Bix Toro, HaCKiIbKK 4€CHO
Ta HEYTEPEeKEHO MPAITIOIOTh CY/IH, 3aJIeKHUTH HE JTUIIE 3aXUCT MIPaB JIOAUHH,
a 1l 3arajibHe CTABJICHHS CYCIIILCTBA JI0 AePKaBU. SIKIIIO JIFOIU HE TOBIPSIIOTh
CY/ly, BOHU ITOYMHAIOTH IITYKATH 1HII, HE 3aBXK I 3aKOHH1 CTIOCOOHM BUPIIIICHHS
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cBoix mpobiemM. Came TOMy MTUTaHHS KOPYIIIHHAX PH3UKIB y cdepi mpaBocy-
Jsl He MOXHA PO3IIISIATHU SIK I0Ch Apyropsane. Lle Ge3nocepeaHbo BILIUBAE
Ha CTaOIBHICTh PABOBOI CUCTEMH. Y CHUTYyallii, KOJIH CyI0BE PILLICHHSI MOXe
3aJIe)KaTH He TUTBKY BiJl HOPMH 3aKOHY, a i BiI CTOPOHHIX (haKTOPiB, BHHUKAE
cepiio3Ha 3arpo3a MOPYIICHEHs IPHHIUIIA CIIPABEIITHBOCTI.

[IpaBoBe perymroBaHHs y il cdepi € ToCTaTHRO JeTanizoBanuM. KoHcTH-
Tyuis Ykpainu [1] 3akpiruiroe IpUHIUI BEPXOBEHCTBA MTPpaBa Ta He3aJIeKHOCTI
cynoBoi Bnagu. 3akoH Ykpainu «IIpo 3amobiranus xopymuii» [2] Bu3Ha4ae
OCHOBHI 3acaau 60poTsOu 3 Kopymiiero, a 3akoH Ykpainu «llpo cymoyctpiit
1 cTaryc cymuiB» [3] BCTAHOBIFOE BUMOTH JIO CYJUIIB Ta MOPSJIOK iX MisTBHOCTI.
OjiHaK MpaKTHKa MOKa3ye, M0 HASBHICTh 3aKOHIB caMa 1o co01 He BUPINIYE
po0ieMy TOBHICTIO.

OpHi€r0 3 MPUYUH ICHYBaHHA KOPYNIIMHUX PU3UKIB € HEOCTATHS Bil-
KPHTICTh CYJI0BOi CUCTEMHU. X04a OUIBIIICT CYJOBUX PillleHb O(DIIiiHO OmpH-
JIFOIOAHIOIOTHCS, IPOTE MEPECIYHOMY IPOMAISHIHY YacTO CKJIATHO 3pO3YMITH,
SIK came BOHHM Oyiu IpUHHATI. He 3aBk/IN € MOXKITUBICTD IPOCTEIKUTH JIOTIKY
Cyay a00 OTpHMATH IMOBHY iH(POPMAITiFO TIPO TIepedir crpaBh. Y TaKMX yMOBax
3’SIBIIETHCS IPOCTIP JJIsI CYMHIBIB 1 HEJIOBIPH.

OxpeMo BapTO 3BEPHYTH yBary Ha MUTAHHS HE3aJeKHOCTI cynais. dop-
MaJlbHO BOHA FapaHTOBaHa, MPOTE B pPeaJbHOMY JKUTTI MOXYTh BUHUKATH
CUTYaIIii, KOJIW Ha CYJUIIO 3JIIHCHIOETHCS TUCK. Lle Moke OyTH SIK MO THIHUI
BILIMB, TaK 1 EKOHOMIYHHI YW HaBiTh ocoOucTuid. [ToniOHi hakTopu mpsiMo
a00 ormocepenkoBaHO CTBOPIOIOTH PU3UKHU KOPYIIIIHHOT TOBEIIHKH.

Ile onuH BakJIMBHI MOMEHT — Lie BinOip cyanis. Bix Toro, xTo came
MOTPAILISE 10 CYA0BOI CHCTEMH, 3aJE€XKUTH il SAKICTh Y MaOyTHhOMY. SIKIIIO
npolieypa Bitoopy He € TOCTaTHRO MPO30POI0 a00 00’ EKTUBHOM), ICHYE PH-
3HK, 1[0 [TOCAI OTPUMAIOTh JIFOAH 0€3 HAJICKHOTO PiBHsI JoOpodecHocTi. Le
MOYKE MaTH JIOBFOCTPOKOBI HETaTHBHI HACIIIKH.

He MeHIII 3HaUyIUM € TUTaHHS BiAMOBIIAIBHOCTI. Y 3aKOHOAABCTBI Te-
pendayeHi caHKIIT 3a KOPYMLIHHI MPaBOMOPYILIEHHS, OHAK X 3aCTOCYBaHHS
He 3aBxU € epektuBHUM. Konu nokapanHs BUMIsAae GopMaIbHUM a0 BU-
OIpKOBHM, II€ JIUIIE IMiJICUITIOE BiTIyTTS HECIIPABEUIUBOCTI Ta O€3KapHOCTI.
BaxnuBo Takoxk BpaxoByBaTH JIFOACHKHH (akTop. Cymai Ta MpaiiBHUKH ara-
pary Cyay MpaloroTh y CKIaJHAX YMOBAX, YaCTO 3 BEJIMKAM HaBAaHTAKCHHSIM.
VY nmoenHaHHI 3 HEAOCTATHIM PIBHEM OILIATH Ipaili a00 mpodeciiHoro KOHTp-
OJIIO LI€ MOYKE CTBOPIOBATH JOAATKOBI PU3UKHU. 3BUYAIHO, 116 HE BUIIPABIOBYE
KOPYIILiIO, ajie TOTIoMAarae Kparie 3po3yMiTH NPUYHUHN 11 BUHUKHEHHS. 1100
peasbHO 3MEHIINTH PiBCHB KOPYIIii, HCOOX1THO MisITH Y KIJIBKOX HaNpsIMKax
ojHoYacHO. Hacammiepe BapTo 3p0OHTH CyIOBY CHCTEMY OLJIbII BiIKPUTOIO.
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Lle o3Hauae He auIIe JOCTYN A0 CyAOBUX DIlLIEHb, a i 3pO3yMITICTh CaMHX
MIPOIIEAYP IS TpoMaJIsiH. YuM OLTBIIIE MPO30POCTi, THM MEHIIIE MOXKIMBOCTEH
JUISL 31I0BKHBAHb.

CyTT€eBy poIIb Bifirpae BIOCKOHAICHHS IPOIETYpH 1000py cynaiB. Bax-
JIUBO, MO0 1€l mporec OyB MaKCUMAIBHO Y€CHUM 1 3po3yMiuM. J{omisibHO
3alTy4yaTy He3aJIeXKHHUX CKCIIEPTiB Ta 3a0e3MeuyBaTi peaabHIN KOHTPOJb 3 O0KY
cycminbeTBa. Lle 103BONUTE MiBUIUTH JOBIPY A0 CYJOBOi CHCTEMHU IIIe Ha
eTarti 11 popmyBaHHs. BipoBapkeHHsI Cy4acHUX TEXHOJOTH TaKOK MOYKE JI0-
nomortu. Lludpodizaris Ta BromaTH3allisi CyJOYMHCTBA 3MEHIIY€E KUTbKICTh
0COOMCTHX KOHTAKTIB MK YYaCHUKAMH TIPOIIECY, a OTHKE, 1 MOKITHBOCTI ISt
He(hopMabHOTO BIUTHBY. KpiM TOTO, BUKOPUCTaHHS Cyd9aHUX TEXHOJOTIH,
30KpeMa, MOKITUBICTb Cy0OBOTO PO3IVISILY Y PEKUMI BiZIeOKOH(pEPEHII3B’ SI3KY,
POOHUTH MpOIIEC OUTBIIT 3PYYHHUM 1 IIIBHIKUM.

OxpeMo CItif MAKPECIUTH BAXKIUBICTD peanbHOI BiAMOBIAAIBHOCTI 32
KOPYIILIiiHI nmpaBonopyieHHs. KokeH BUIMAag0K KOPYILii Mae€ OTPUMYBaTH
HAJIe)KHY MIPABOBY OLIIHKY. BaykiiuBo, o0 mokapaHHs OyJ10 He JIUIIe Tepe-
OadeHe 3aKOHOM, a ¥ (paKTHIHO 3acToCOByBasiocs. Lle cTBOproe BiTdyTTs
CIIPABENTUBOCTI Ta CTPUMYE IOTEHIIIHHI mopylieHHs. He MeHIT BaKIuBUM
€ hopmyBanHs npodeciiinoi eTrku. Cyii TOBUHHI YCBIJOMIIFOBATH CBOKO
POJb Y CYCHNBCTBI Ta BIANOBINANBHICTD 3a NPUIHATI pimieHHs. Perymsapre
HaBYaHHS, MiABUIICHHA KBali(ikalil Ta po3BUTOK NpodeciiHOl KyJIbTYypH
MOXXYTh MaTH MMO3UTUBHHUN BIUTHB Y JOBIOCTPOKOBIH TIEPCIICKTHBI.

V mifcyMKy MOXKHA CKa3aTH, 110 KOPYTIIHHI PU3UKH y CHCTEMI TIPaBOCYIA
€ CKJIaJHOI0 1 6araTorpaHHoo npodnemoro. Bona He Mae MpOCTOro pilleHHs
1 motpedye mocTiiHoi yBaru. BogHouac ocTynoBi 3MiHH, CIIPSMOBaHI Ha ITiI-
BHIICHHS [TPO30POCTI, BiIMOBIIABHOCTI Ta AKOCTI CyIOBOi CUCTEMH, 3/IaTHI
JlaTH BiAUyTHHUH pe3ynbrar. Came Takui Mmijaxil Moke 3a0€3MeYnTH peaibHe
3MIIHEHHS JIOBIPY TPOMAJISIH 10 CYILY.
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HaykoBuii KepiBHHK: KaHIMIAT IOPUIMYHUX HAYK, JOLEHT, IOLEHT Kadeapu opra-
Hizalil Cy10BUX, TPABOOXOPOHHUX OPraHiB Ta aIBOKaTypu HalioHaabHOTO yHIBEpCUTETY
«Opnecpka ropuanyna akageMis» Kicninuna I. O.

3rama €.C.

cmyoenm 1-20 Kypcy axynvmemy
YUBIILHOI Ma 20cnodapcvkoi iocmuyii
Hayionanvnoeo ynieepcumemy
«O0ecvka 10pududHa akademisy

IMPABOBUM CTATYC ITPOKYPOPA B KOHTEKCTI
HNPEACTABHULTBA IHTEPECIB JIEP)KABHU B CY/1

Baxi1BO10 CKITa0BOIO IPABOBOTO CTATYCy MPOKYpOpa B CHCTEMI OpTaHiB
yOIIYHOT BIIAM € 31HCHEHHS MPEICTABHUIITBA IHTEPECIB JICPKABU Y CYII.
KoncTutytiis Ykpainu BU3Haudae, M0 MPOKyparypa BUKOHYE IO (PYHKIIIFO
JUIIE Y BUKITFOYHUX BHUIAIKaX 1 B IOPSAKY, BCTAHOBICHOMY 3aKOHOM (1. 3
cT. 131-1). BianoBinHO MpeCTaBHUIITBO IHTEPECIB ICPIKABH B CY/Ii BUCTYIIAE
0COONMBUM BHAOM JiSUTBHOCTI MIPOKYPATYpPH, IKUI Ma€ CIemiaabHui, o0Me-
KEHUH XapaKTep 1 peanizyeTbcs 3a HAABHOCTI BU3HAYEHUX 3aKOHOM ITi/ICTaB.

B ymoBax cyuacHoi TpaHcdopMallii cCuCTeMH IpaBocyis Ta peopmy-
BaHHS OpraHiB NPOKypaTypH B YKpaiHi 0cOOINBOTrO 3HAUCHHS Ha0yBae UiTKe
BH3HAYCHHS MEX Ta IJCTaB 3IiHCHEHHS IIPOKYPOPOM IPEICTABHUITBA 1H-
TepeciB AepkaBh y cyai. [IpakTika 3acTOCYyBaHHS BiATIOBITHIX HOPM 3aKOHO-
JIABCTBA CBIYUTH IPO HASIBHICTH AUCKYCIHUX MUTAHB ION0 3MICTY MOHSTTS
«IHTEpecH JIep’KaBW», KPUTEPIiB iX MOPYIICHHS, & TAKOXK CITIBBITHOIICHHS
MMOBHOBa)XEHb MTPOKYPOPA 3 KOMITETEHIII€I0 IHIIMX OPTaHiB Iep>KaBHOI BIIa/IH,
YIIOBHOBKCHUX 3IHCHIOBATH 3aXHCT TAKUX IHTEPECIB.

Kpim Toro, 3Ha4Hy poib y (opMyBaHHI MiIXOIIB M0 peamizarii npes-
CTaBHHUIIBKO1 (PYHKIIIT MPOKypaTypH Bigirpae npakrtuka KoncruryiiiiHoro
Cyny Ykpainu Ta BepxoBHoro Cyjy, sika yTOYHIOE 3MICT Ta MEXKIi BiJIIIOBITHUX
MIOBHOBAXXEHb MIPOKYPOPA. Y 3B’SI3KY 3 IIUM JOCIIPKCHHS IIPABOBOTO CTATYCY
MIPOKypOpa y KOHTEKCTi MPEACTABHHULITBA IHTEPECIB ACPIKABH B CY/Ii Ma€ Bax-
JIMBE TEOPETUYHE Ta MPAKTHYHE 3HAYCHHS AT 3a0e3MeueHHs e(heKTHBHOTO
3aXMCTy MyOJIIYHUX 1HTEPECiB 1 HANEXKHOrO (YHKLUIOHYBAaHHA MEXaHI3My
CYIIOBOTO 3aXHCTY B YKpaiHi.
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3a3HayeHUH MiIX1J BIAMOBIAa€ MKHAPOIHUM CTaHIapTaM (DyHKI[IOHY-
BaHHA MPOKYpaTypH. 30KpeMa, €BpONeHCHKUI Cy/I 3 TIPaB JIIONUHH y CIPaBi
«MeHuHHCBKa TPOTH pociiichkoi denepauii» (3asBa Ne 42454/2) naronocus,
0 Y4acTh MPOKYpOpa y CYIOBOMY TpOIieci Ha MIATPUMKY OIHIET 31 CTOPiH
Moe OyTH BUIIPABIAHOIO Y BUIIA/IKAX, KOJIU MOPYILEHHS CTOCYETHCS 1HTEPECiB
3HAYHOI KITBKOCTI 0¢i0 200 KOJIM BUHUKAE HEOOX1THICTh Y 3aXUCTI IMyOIUHIX
iHTEpeciB, 30KpeMa iHnTepeciB aepxkasu (§ 35) [1].

YV HayKoBIH JiTeparypi 3a3Ha4AETHCS, IO MPECTABHUIILKA (YHKIIISI TIPO-
KypaTypH, a Takox ii yJacTb Mo3a MEXaMHU KPUMIHAJIBHOTO CYJOYMHCTBA
€ JIOCHUTH MOIIMPEHUM SBHIIEM Y IPABOBUX CHCTEMax 0arathox nepikas. Tak,
Bi/JITIOBiIHI TOBHOBA)XEHHS MPUTAMaHHI IPOKYPOPCHKUM OpraHaM ABCTpii,
Benwrii, bonrapii, Itanii, Himewaunw, [Tonsii, [Mopryranii, ®@panmii, CLIA
Ta iHmUX aepxkas [2, c. 112]. [Ipu upoMy mificTaBu Ta 00CST peanizalii Takoi
(GyHKIIT B pI3HUX MPABOBUX CHCTEMax ICTOTHO BiAPI3HAIOThCA. Hanpukan,
y @pan1ii mpoxypop 6epe ydacTh y IHBITEHOMY CyAOUYHHCTBI y CTIpaBax, 1o
CTOCYIOThCS MyONIIYHOTO iHTepecy; y [TopTyramii GpyHKIIiF0 MpeaCTaBHUIITBA
iHTEepeciB AepKaBH, PETIOHIB TA OPraHiB MICIIEBOTO CAMOBPSTyBaHHS 3/IiIICHIOE
Cuayx06a my0OmiyHoro npeactaBHulTBa; y CILIA mpokypopu MOXKYTh BUCTYIATH
y IIMBIJIBHUX CITPaBax BiJl IMEHI JIepKaBH K CTOPOHA-TIO3UBaY a00 Bi/IIOBI 1y,
a TAKOXK HaJaBaTH BUCHOBKH IIOJ0 KOHCTHTYILIHHOCTI HOPMATHBHUX aKTiB
[2,c. 114-115].

BoaHouac B ykpaiHChKOMY 3aKOHOABCTBI 3MICT Ta MEXi MPEICTABHULIBKIX
MMOBHOBa)XEHB IMPOKYpOpa BU3Ha4YeHi y cTarti 23 3akony Ykpaiau «IIpo mpo-
KypaTypy», BIAIOBITHO 10 AKOI IPOKYPOP 3AIHCHIOE MPEICTABHUIITBO B CY/I
3aKOHHHX THTEPECIB JIEpP)KaBU y pa3i iX MOpyIIeHHs a00 HAasBHOCTI 3arpo3u
MOPYIICHHS, SKII0 3aXUCT TAKUX IHTEPECIB HE 3/1HCHIOEThCS a00 3AIHCHIOETCS
HEHAJIC)KHUM YMHOM KOMIICTEHTHHM OPTaHOM JepyKaBHOI BJIaId, OPTaHOM
MICIIEBOTO CAMOBPSAIYBAaHHSI UM 1HIIMM Cy0’€KTOM BJIaJHUX ITOBHOBAKCHb,
a TaKOX y pasi BIICYTHOCTI TaKoro oprany [3].

KoncrutymiitHo-ipaBoBe TIIyMaueHHs 3MICTy IIMX TOBHOBAXCHb OyI0
HanmaHo y pimenHi KoncrurymiiHoro Cyny Ykpainu y cripaBi 3a KOHCTHTYITIH-
Hoto ckaproio TOB «Peiinip bizuec ['pym» mom0 KOHCTUTYIHHOCT] HOIOKCHB
4. 3 Ta 4. 4 ct. 23 3axony Ykpainu «IIpo npokyparypy». Koncturyuitnuit
Cyn Yxpainu (nani — KCVY) 3a3Ha4mB, 1110 MPEACTaBHULITBO IPOKYPOPOM iH-
TepeciB JepKaBU B Cy/l Mae cyOcHIiapHUi XapaKTep 1 MOXKe 3/11HCHIOBATHCS
JIUIIE TOA1, KOJIW YIOBHOBAKCHHUH OpTraH JCp>KaBHOI BIIaAHN HE 3a0e3reuye
HAJIE)KHOTO 3aXUCTY BIAMOBIAHUX 1HTEpECiB a00 KOJIM TaKUil opraH B3araji
BizcyTHIN. BogHOUAc y4acTh MpOKypopa y CyIOBOMY IpoIleci He TTOBHHHA
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MIMIHSTH JisUTbHICTh KOMIICTCHTHUX OPTaHiB JIep)KaBHOI BIaid, a Mae OyTH
CIpsIMOBaHa Ha 3a0e31e4eHHs eeKTUBHOTO 3aXHUCTYy MyOniYHOro iHTepecy [4].

Taki npunucyu J03BOJISUTN IPOKYPOPY 3A1HCHIOBATH MPEICTABHUIITBO 1H-
TepeciB IepXKaBH B Cy/i B pa3i TOTO, 10 OpraH JICpKaBHOI BTN, MiCIICBOTO
CaMOBPSIyBaHHsI UM THIINH Cy0’ €KT BIIaJHIX MOBHOBAXKEHD «HE 3/IHCHIOE
a00 «HEeHaIIe)KHUM YHHOM 3/IiHCHIOE» 3aXHCT iHTepeciB nepkaBu. KCY Bka-
3aB, IO 111 POPMYITFOBAHHSI € HAATO OI[IHHUMH 1 HE 32a0€31eUyI0Th FOPUIUIHOT
BH3HAUCHOCTI, 110 cynepeunTs BuMoram Koncruryiii Yikpainu (30kpema,
CT.CT. 6,8,551m 3 4. 1 ct. 131-1), MOXYTh HOPYIIYBAaTH OCHOBH CYJJOBOTO
MIPOIIECY Ta peatizallilo nmpapa Ha cyaoBUH 3axucT. Kpim Toro, 3rimHo 3 1. 3
pe3omoruBHOT yactuau Pimenns KCY Ne 6-p(11)/2025 okpemi npumnvcu
a03. 1 4. 3 ct. 23 Oynu BU3HAHI HEKOHCTUTYIIHHUMH 1 BTPA4YarOTh YHHHICTh
3 1 ciunst 2027 p.

3a3HadyeHa MPaBoBa MO3UIIiS MA€ BaXKIIMBE 3HAUCHHS JUIsl BU3HAUCHHS MEX
peaizanii npeacraBHAIBKOI QyHKIIT pokyparypu. @aktrano KCY migkpec-
JIUB, II0 TIPOKYPOp HE MOXKE BUCTYTIATH YHIBEPCATHHUM Cy0’€KTOM 3aXUCTy
JIEp)KaBHUX THTEPECIB y Cy/l Ta MJMIHATH JisUTbHICTh OPTaHiB Jep)KaBHOI
BJIAJIM YU OpPTaHiB MiCIIEBOTO CAMOBPSIYBaHHS, HA SIKi TOKJIAJICHO BiIIO-
BiJ{HI TOBHOB)KCHHs. TaKMM YHWHOM, TIPEICTABHHUIITBO IHTEPECIB ACPIKABU
IIPOKYPOPOM MOBMHHO MAaTH BUKJIIOYHUI Ta JOTIOMIKHHMH XapakTep, a Horo
3aCTOCYBaHHS MOKJIMBE JIMIIIE Y BUTIAJKAaX pPeabHOi HeoOXiTHOCTI 3abe3me-
YeHHS e(hDEKTUBHOTO 3aXUCTY IYOJIIYHOTO iHTEpECY.

OTxe, peamizallisi IpeACTaBHUILKOI QyHKIIT Oe3MmocepeIHhO OB’ A3aHa
3 IPaBOBUM CTaTyCOM IPOKYypopa AK cy0’€KTa, YIIOBHOBAKEHOTO JAEP>KaBOIO
3/iCHIOBAaTH IOPUCAMKLINHNUN 3aXUCT MyOniyHuX iHTepecis. [Ipu nbomy ox-
HUM 13 KJIIOYOBHX €JICMEHTIB TAKOTO CTATYyCy € BH3HAUCHHS 3MICTy HMOHSTTS
«IHTepec nepkaBw». Y TMpaBHUYIHN JiTepaTypi Nep>KaBHI iHTepeCcH po3Iis-
JIAOTHCS SIK THTEPECH, IO IPYHTYIOTHCS Ha 3arajbHOCYCIIIBHUX MOTpedax
1 BIJOOpaXarTh CUCTEMY CYCIIUIbHO 3HAYYINUX IHHOCTEH, SIKi BU3HAIOTHCS
JIEpXKABOIO Ta MOTPEOYIOTh MIPABOBOTO 3aXHCTy [5, c. 166].

VY cBoro yepry, BepxoBuuii Cyn y cknani Benukoi [1anatu y moctaHoBi
Bix 15.09.2020 p. y cripaBi Ne 469/1044/17 3a3nauuB, mo Koncruryis Ykpaiau
Ta 3akoH Ykpainu «[Ipo npokypatypy» HaIiIsFOTh TPOKYPOpa MOBHOBAKEH-
HSIMH [IOZI0 MTPEACTABHUIITBA HE JIUIIE 3aralbHOACPKaBHUX, a i JJOKATBHUX
IHTEpeCiB AepiKaBH, [0 MOXKYTh BUHUKATH Y KOHKPETHHUX C(epax CyCITbHIX
BiJIHOCHH [6].

IIpencTaBHUNTBO iHTEpECIB IEPKABU B CY/Ii SK OJHH 13 Pi3HOBUIB IOpPHC-
JWKIIHHOT AiSUTBHOCTI IPOKYPATypH XapaKTePH3y€eThCs IEBHUMH CIEIH(iTHH-
MU pUCaMH, BOIHOYAC 30epiratouu 3arajibHi 0a30B1 O3HAKH, IPUTAMaHHI FOPHC-
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JUKIIAHIA TisIpHOCTI 3araioM. J[o TakuX 03HaK, 30KpeMa, Halle)KaTh: 3ii-
CHEHHS ITPOKYPOPOM CYJIOBOT'O 3aXUCTy CYCHUTBHUX BITHOCHH, 000B’ I3KOBUM
€JIEMEHTOM SIKUX € HasBHICTh JAEPKaBHOTO (ITyOIIYHOTO) iHTEpecy; peasizanis
MIPE/ICTABHUIITBA iHTEPECIB JACPIKABHU CIEIALHO YITOBHOBAKEHUM JICPIKaBHUM
OpraHOM Ha TIJICTaBl Ta y MeXaX 3aKOHY; IMPaBO3aCTOCOBHHUH 1 TIPaBOOXO-
POHHUIT XapakTep Li€l MisUTbHOCTI, IO repeadadyac BUKOPUCTAHHS YHHHUX
MIPaBOBUX HOPM, CIIPSMOBAaHUX Ha 3a0€3MeueHHsI 3aXUCTY IHTEPECIB Iep:KaBU
y BIAMOBiAHIN cepi cycninmpHUX BigHOCHH [7, ¢. 181].

[IpaBoBwuii craryc mpoxkypopa y chepi mpecTaBHUIITBA IHTEPECIB ACpPKABH
XapaKTepU3y€eThCS HASIBHICTIO CTELiaNbHUX IIOBHOBAKEHD, CITPSIMOBAHIX Ha
3aXHCT ITyOJIIYHOTO 1HTEPECY, a TAKOK 0OMEKYEThCS UiTKO BU3HAUCHUMHU 3a-
KOHOZaBCTBOM YMOBaMH ix peadizauii. [loku 1o 10 Takux ymoB Hanexars: (1)
HasBHICTh NOPYILIEHHS a00 peabHOT 3arpo3u MOPYIICHHS iIHTEPECiB JepiKaBH;
(2) me3niiicHeHHs a00 HEHAJI)KHE 3[IHCHEHHS 1X 3aXUCTY KOMIETCHTHUM
OpPTraHoOM Jep KaBHOI BTN YH OPTraHOM MiCIIEBOTO CaMOBPSIyBaHHS abo
BIJICYTHICTh TAKOTO OpraHy.

BpaxoByroun BHIIEBHKIAICHE, MOKEMO IMiJICyMyBaTH, IO MPEICTABHU-
LITBO 1HTEPECIB ICP’KaBU B CY/i € OJJHIEIO 3 KJIFOUOBHX CKIIQJOBUX IIPABOBOTO
CTaTyCy MPOKypopa sK cy0’exTa myOIiuHOI BIaId, HATUIEHOTO CTIeliaTbHUMH
MTOBHOBAXXKEHHAMH TSI 3aXHCTY ITyOJigHOTO iHTepecy. Bono mae cyOcumiapHuit
Ta BUKJIIOYHUHN XapakKTep, peatizyeThCs JHUIIE Y YITKO BU3HAYCHUX 3aKOHOM
BHITAJKaX 1 HE MOXKE MiAMIHSATH JISUTbHICTh KOMIIETCHTHUX OPraHiB JepikaB-
HOI BJIaJiy Y1 OpPTaHiB MICLIEBOTO CaMOBpsiiyBaHHs. BojHOouac 3aKoHOIaBEIb
MMOBUHEH YTOYHHUTH HOPMATUBHE BU3HAYEHHS IiJICTaB AJIsl MPEICTaBHUIITBA
iHTEpeciB JIepKaBU MIPOKYPOPOM y CY/i, HaCAaMIIEPE IUIIXOM BUKIIOYCHHS
OIIIHHUX (POPMYITIOBAHb «HE 3IIIHCHIOE» Ta «HCHAJIC)KHIUM YNHOM 3IIHCHIOEY,
a00 BCTaHOBJICHHS YITKUX KPUTEPIiB Ta MPOIEAYp IX BU3HAYCHHS, 1110 Bi/IO-
BiJlaTMe BUMO31 IOPUIMYHOI BU3HAYEHOCTI Ta 3a0e3nedyBaTumMe HaJle)KHUN
OanaHc Mixk (DyHKILISIMU IPOKYPaTypH Ta IHIIUMU OPTraHaMU 1P KaBHOI BIAIH.
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HaykoBuii kepiBHHUK: acucmenm xageopu opeanizayii cyoo8ux, npasooxopoHHUX
opeanié ma aoeoxamypu Hayionanorozo ynisepcumeniy « Odecoka opuouyHa akaoemisy
U]epoamuit Poman Pomarnosuu

3imbaneBcbka Anna CepriiBHa

cmyoenmia 1 Kypcy dennoi ghopmu

3000ymms oceimu nepuioco (6akaniaspcvkozo) pieHs.
suwyoi oceimu cneyianvnocmi 081 «Ilpasoy
Haguanvho-naykoeo2o incmumyny npaea
Kuiscvrkoeo nayionanvruozo ynisepcumenmy

imeni Tapaca 1llesuenka

IMPU3HAYEHHA CYJIAIB BAKC

INpu3nauenHs cyauis Bummoro antuxopynuiitnoro cyay (BAKC) rpyHTyeTs-
Csl Ha MTO€AHAHHI 3arajbHUX 1 CIIENiadbHUX KBami(ikalliifHIX BUMOT. 3aranbHi
BUMOTH Bu3HaueHi 3akoHoM Ykpainu «IIpo cynoyctpiil i cratyc cynaiB» Bix
2 gepBHs 2016 poky Ne 1402-VIII i nepen6adaroTh: TpOMasTHCTBO YKpaiHHU;
BiK BiJI TPUILIATH J0 IIICTACCATH I’ SITH POKIB; BUIILY IOPHIUYHY OCBITY; CTaX
poboTu y cthepi mpaBa HE MEHIIE I’ ITH POKiB; KOMIIETCHTHICTb 1 100pouec-
HICTB; BOJIOIIHHS Aep:kaBHOIO MOBOIO [1]. HatoMicTs ctarTst 7 3akony Ykpainu
«[Ipo Bummit anTuxopynmiiauii cym» i 7 uepBHs 2018 poky Ne 2447-VIII
BCTAHOBJIIOE€ JOJATKOBI CIIelliajbHl BUMOIM: KaHAWUIaT IIOBUHEH MAaTH 3Ha-
HHS 1 TPaKTHYHI HABHYKH, HEOOXTHI JUTS pO3IIISAY KOPYMIIIHHUX CIIPaB, Ta
BIJIMOBIIATH OJTHIH 13 TAKMX YMOB: CTaK POOOTH Ha IMOCAIl CY/JIi HE MEHIIE
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I’SITH POKiB; a00 HayKOBUI CTYIIHB y cepi paBa Ta CTaxK HAyKOBOI poOoTH
HOHAUMEHIIIE CIM POKiB; 200 IOCBIJ] aIBOKATCHKOT JISUTBHOCTI, 30KpeMa 0710
MPEACTAaBHUIITBA B CYJIi UM 3aXUCTY BiJl KPUMIHAJIFHOTO OOBHHYBAYCHHS, HE
MEHIIIE CEMH POKiB; 200 CYKYITHUH CTaX 32 MepesiiYeHUMH BUIAMHU JiSUTbHOCTI
moHalMeHIIe ciM pokKiB [2].

OxpemMuM OJIOKOM 3aKOHOJABEIb BU3HAYAE OOCTaBHHY, IO BUKITIOYAIOTh
yuacTh y kKoHkypci. Cynnero BAKC He moxe Oyt oco0a, sika: Oyna 4ieHOM
Bumoi kBamnicgikariiinoi komicii cyaais (BKKC) a6o Buof paau roctuuii 1o
HaOpaHHs YMHHOCTI 3akoHOM YKpainu «IIpo BiAHOBIEHHS 10BipH 10 CyTOBOT
BJIaJM B YKpaiHi»; BXOAWIIA JI0 CKJIay MKBIZIOMUOi KOMICii 3 TUTaHb IepikKaB-
HUX 3aKYIIiBEJIb 0 CTBOPEHHS SJICKTPOHHOI CHCTEMH 3aKyITiBElIb; BiIOBITHO
JI0 BUPOKY CyJIy, III0 HaOpaB 3aKOHHOI CHITH, OyIia 030aBiieHa IpaBa 00iiiMaTn
MOCaJH, TIOB’sA3aHi 3 BUKOHAHHAM (QYyHKLIN Iep:kaBu, a0 Maja CyIuMICTh
3a ymuCHu# 31m04nH [2]. Lli oOMexxeHHs CpsMOBaHi HAa YHEMOXKJINBICHHS
JOCTYILY 0 CyRy Oci0, IpUYETHHX 70 (POPMyBaHHS HEZOOPOUCCHOT CyTOBOI
cucTeMu abo KOPYMIIHHUX PAKTUK Y MUHYJIOMY.

KonkypcHa npoueaypa n06opy cyaunis BAKC e 6araroerantoro. [lepiia
cragist — oroomenHs KoHKypcy BKKC i3 Bu3Ha4eHHAM KiTbKOCTI BAKAHTHHX
nocan. [pyra — nogaHHs KaHAMJAaTaMU JOKYMEHTIB Ta mepeBipka iX Bigmo-
BITHOCTI (pOpMaJILHUM BUMOTaM. TpeTs — CKJIaAaHHs MMChMOBOTO KBamii-
KaI[iifHOTO iCTTUTY Ha 3HAHHS 3aKOHO/ABCTBA 1 MPAKTHYHUX HABHUOK y cepi
AHTHKOPYIIIIHOTO CyJI0uMHCTBA. YeTBepTa — IepeBipka 100podecHOCTI KaH-
JIUIATIB 3a ydacTio I pomaicekoi pajau Mixkaapoaaux ekcrieptis ('PME) [3].
[T’sita — npuitasars BKKC pimenns 3a pesyasratamu ouintoBanHs. locra —
BHECEHH# noganHs Bumoro panoro npasocys (BPIT). Choma — npu3HaueHHS
cynaiB ykazom [Ipesunenta Ykpainu BianoBigHo a0 crarti 128 Koncruryii
VYkpainu Ta ckiajeHHs HUMu nipucsiry [1].

KnrogoruM exeMeHTOM, 10 BUpi3HsE KoHKypc 10 BAKC cepen ycix iHImMX
CY/IOBHX KOHKYpCIB B YKpaiHi, € y4acTb [ poMasicbkol paju MiXKHAPOIHUX
excrepTiB. Binnosinuo jo crarti 8 3akony «lIpo Buimii anTukopynuiiHuit
cym», 'PME e nonomixknum opranom BKKC, yrBopenum amst cipusiHHs i
y HiATOTOBII PIlICHb 3 MUTaHb MpU3Ha4YeHHS cyaniB [2]. [lo ckmany Pamun
BXOJIATH IIICTh WieHiB, ssknX BKKC npu3Hauae BUKITIOUHO 32 IPOTIO3HIIIIMU
MDKHApOJHHUX OpraHi3allii, 3 IKUMH YKpaiHa CITBIpAIoe y cepi MpoTHIii
xopymuii [4]. Unenn 'PME noBuHHI MaTh Ge370TaHHY JIOBY pEIyTallito,
BHUCOKI MOpaJIbH1 SKOCTI 1 HIOHAMEHIIIe 11’ ITh POKiB JOCBily pOOOTH B iHO-
3eMHHUX IOPUCAUKISIX Y cdepi 3MiiCHEHHS CyIOUYNHCTBA a00 MiATPUMAaHHS
0oOBHHYBaueHHS y KOpyniiiHuX crpaBax [4]. CTpOK MOBHOBa)KEHb YJICHIB
I'PME cranoButs 18 micsmis.
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MexaHi3M OIIOKYBaHHS HEIOOPOUYECHUX KAHIHIATIB € YHIKAIGHUM IS
BiTUM3HsHOI TpaBoBoi cucremu. ' PME 30upae i aHanizye iHpopMalito moao
KaH/IU/IaTiB: MIepeBips€ 3aKOHHICTD JHKEPEIT TOXOKEHHS MaliHa, BiJIMOBITHICTh
PiBHS IXHBOTO JKUTTS 3aJICKJIAPOBAHUM JIOXOJIaM, BIIOBIIHICTh CIIOCOOY XKHUTTS
cTarycoBi Kanauaara [4]. Skmo moHaiimenme Tpoe wieHiB [ PME BBaxa-
IOTh KaHAnAaTa HeJOOPOYCCHUM, BOHH IHIIIIOIOTH CKIMKAHHS CIEIiaTbHOTO
crinbHoro 3acizanns BKKC i 'PME. Ha cneniansHoMy cIijibHOMY 3aciiaH-
Hi BKKC i 'PME kanauaat BBaxaeThCsl TAKUM, IO BIAINOBiIa€ KpUTEPisAM
J0OPOYECHOCTI, JIMIIE SKIIO 32 HOTO MPOTOJIOCYE OUTBIIICTD BiJ] CIITBHOTO
CKJIaJly 000X OpraHiB, IpH IbOMY IIOHaiMeHIe Tpoe wieHiB [ PME noBuHHI
MIPOTOJIOCYBATH «3a»; B IHIIIOMY pa3i KaHUIaT MPUITHHSE YUaCTh Y KOHKYpCI
[2]. Pittennst 'PME npuiiMaroThCsl IOHAHMEHIIIE YOTHPMA YJICHAMH, 3 BH-
HATKOM pitneHHs 3BepHyTHcs 1o BKKCYVY 13 3anuToM 11010 MpoBeAESHHS 10~
MepeIHBOI CIiBOCCI/IN 1 110/J0 CKIMKAHHS CIELialbHOTO CIITBHOTO 3aCiIaHHA,
sKe IPUHMAETHCS OHAMMEHIIIEe TphboMa ujieHamHu [5].

[epmmmit koukype no BAKC tpuag i3 2 cepras 2018 10 11 xBiTHs 2019
POKY Ta oxonuB 39 BakaHTHHX IMOCaJ, 3 SKUX 12 —y ATeNSmiiHINA manari.
I'PME inimitoBana po3msin 42 KaHAUAATIB, IKUX BPELITI-PEIIT YCYHYIH Yepe3
HEBIJIMOBIIHICTh KpHUTEPisiM JoOpouecHOCTi [7]. 3a miacyMKaMu KOHKYpPCY
[Ipe3unenT Ykpainu miamucas ykasu npo npusHadeHHs 38 cyauis: 27 cyaaiB
niepmoi iHcTaHmii Ta 11 cyyiiB AnensiitHol nanxartH, mcis 4oro Bif0yrach
YpOUHCTa IIePEMOHIs CKIajieHHs ipucsra [7]. Lelt KOHKypC OIIHIOETHCS 5K
yCHIIHWA: 32 BUCHOBKamH Transparency International Ukraine, BAKC Bu3Hano
HaHIPOrpecUBHILINM OPraHOM y CUCTEMI aHTUKOPYIIIHHUX IHCTUTYLH [6].

Hpyruii xoHkypce, oronomenuit BKKC 23 nmucronana 2023 poky Ha 25
BaKaHTHUX MO0CAJ, BUABUBCS 3Ha4HO ckiaamuimmM. 3a manumu BKKC, 32%
KaHJUIaTiB OyJI0 BIIXHUJICHO BXKE Ha CTAaJlii TIOJaHHS TOKYMEHTIB uepe3 (op-
MaJTbHI TIOMHJIKH; e 58% 3 unclia BIAXMICHAX HE MiATBEPININ BiIIOBIIHICTh
CrelialbHIM BUMOTaM CTaTTi 7 3aKOHY — HE HaJalli 3asiBy [P0 BiJICYTHICTh
«1pohecitHIX» MepeLkos U y4acTi B KoHKypci [3]. 3a migcyMkaMu TpuBa-
J10r0 Bif0OpPY 3 25 BaKaHTHUX [IOCAJ] BAATOCS 3alIOBHUTH JIUIIE ABi: y TPaBHi
2025 poky BPII BHecna noganus npo npusHadeHHs cynasaMu Tersau JInTBUHKO
ta Onern YepHoBoi [8]. 3 MeTOr0 BHIIpaBieHHS cuTyaIlii 3 uepBHs 2025 poky
BKKC oronocuita HoBU# KOHKYpC Ha 23 BakaHTHI mocaau; 20 6epesns 2026
poky BKKC i 'PME oronocumnu pe3yiasraT ClieliadbHIX 3acilaHb — Y9acTh
Yy KOHKYPC1 IPOAOBKUIMN 22 KaHAUAATH, SIKI MiATBEPAWIHM BIAMOBIAHICTh
KputepiaM [9].

YV HayKoBil JliTepaTypi 3BepTAEThCS yBara Ha CUCTEMHY CyIICpEYHICTh
MIX JICKJIAPOBAaHUMHU TIPUHITUITAMA HE3aJIC)KHOCTI CYTOBOT BIIau Ta (haKTH4-
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HUMH MEXaHi3MaMU BIUTUBY Ha IIPU3HAYCHHsI CYAIIB B YKpaiHi, o motpedye
nieBux 30BHiHIX TapanTiii [10]. Came Takum rapantom i € [PME. BogHo-
Yac HayKOBIII BKa3YIOTh, 110 IOHATTS «J00POUYECHICTE» I0CI HE Ma€ YiTKOTO
HOPMAaTHUBHOTO 3aKPIIJICHHS B YKPATHCHKOMY 3aKOHO/IABCTBI, 10 YCKIIATHIOE
OJTHAKOBE 3aCTOCYBaHHS I[bOT0 KPUTEPIIO Ha TPAKTHIIl Ta MOTpedy€e 3aKOHO-
JaBdoro BperyitoBanHs [11].

TaxkuMm unHOM, aHaIi3ytoun MexaHi3M npusHadeHHs cynais BAKC, s BBa-
JKaro, 110 11 TIPOLEypa € yHIKAIbLHOIO B YKpaiHChKiii IpaBoBiit cuctemi. Ii
BiJIMIHHUMH PHCaMH €: MiIBUIICH] CIellialibHI KBaITi(hiKaliiHi BAMOTH JI0 KaH-
JIMJIATIB; y4acTh MiXKHApOIHUX ekcriepTiB uepe3 [ PME 3 moBHOBa)keHHSIM iHIITI-
FOBATH CIIELiajabHe CIUIBHE 3aCiJaHHsI 1010 KaH1/1aTa, IKOr0 BOH! BBAKAIOTh
TaKHUM, 1[0 HEe BiJIMOBIIa€ KPUTEPISIM TI0OPOUECHOCTI; 6aratoeTaHiCTh Big0opy
3 IPUHLIMIIOBUM aKIEHTOM Ha o0poyecHocTi. [lepmmit konkype 2018-2019
POKiB 10BiB €(heKTUBHICTS I1i€T MOJIEIi, HATOMICTb APYTUil KoHKYpc 2023-2026
POKiB BUSIBUB CHCTEMHI BaJIM y IPABHJIAX MOJAHHS JOKYMCHTIB 1 PiBHI i JrOTOB-
k1 KaHuaatiB. [TopHoIiHHE yroMIUIekTyBaHHS BAKC BHCOKOKBaITi(hiKOBAHUMHI
Ta JOOPOUSCHUMH CYISIMU 3aJIUIIAETHCS HATATBHUM 3aBIAaHHSM SIK 3 OIVISI-
Iy Ha 3pOCTAar0ve HABAHTAXKCHHS CY/Y, TaK i B KOHTEKCTI €BPOIHTErPALliiTHUX
3000B’s13aHb YKpainu, 3akpimienux y [lnani Ukraine Facility [9].

Chaucok BUKOPUCTAHUX ZKEpPeEJI:

1. IIpo cymoycTpiit i cratryc cynniB: 3akon Ykpainm Big 02.06.2016
Ne 1402-VIII. baza nanux «3akoHOomaBcTBO YKpainm» / BepxoBHa Pama Yipainu.
URL: https://zakon.rada.gov.ua/laws/show/1402-19 (mnara 3Beprenns: 04.04.2026).

2. Ilpo Bumuii antukopynuiiamii cya: 3akon Ykpainu Bix 07.06.2018
Ne 2447-VIII. ba3za nanux «3akoHOmABCTBO YKpainm» / Bepxosua Pama Ykpaiuu.
URL: https://zakon.rada.gov.ua/laws/show/2447-19 (nara 3BepHEHHS:
04.04.2026).

3. CrapTye KOHKYpC Ha 3aiHATTS 25 BAKAHTHHUX MOCa Cy/aiB Buioro antu-
KopymnuiiHoro cyny / Buma kBamidikaniiina komicis cymuiB Ykpainu. 01.03.2024.
URL: https://vkksu.gov.ua/news/startuye-konkurs-na-zaynyattya-25-vakantnyh-
posad-suddiv-vyshchogo-antykorupciynogo-sudu (gara 3sepraensst: 04.04.2026).

4. 3arampna iHdopmanis npo I'PME / O¢iniiinuii caiit ['pomancekoi paan
MikHapoauux excriepriB. URL: https://pcie.court.gov.ua/peie/about pcie/about/
(mata 3BepHeHHs: 04.04.2026).

5. Permament I'pomajcbkoi pagM MiKHAPOJHUX €KCIEPTIB: 3aTBEPIHKECHO
pimerrsm 'PME Big 19.12.2024 (Homatok Ne 1 mo IIporoxomy Ne 1 Bifg
19.12.2024) / Oimiitauii caitt I' pomaacekoi paan mixkHapogaux ekcreptis. URL:
https://pcie.court.gov.ua/pcie/reglament/ (zata 3BepuenHs: 04.04.2026).

249



6. I'poMajicrka pajia MiXKHAPOTHUX EKCTIEPTIB: XTO 1 sIK 0OUpaTuMe aHTHUKO-
pynuiiiaux cypuis / Llentp nemokparii Ta BepxoBeHctsa rnpasa. URL: https:/
cedem.org.ua/analytics/gromadska-rada-mizhnarodnyh-ekspertiv-hto-i-yak-
obyratyme-antykoruptsijnyh-suddiv/ (mata 3Bepuenns: 04.04.2026).

7. Bumii antukopyniinuii cyn Ykpainu // Bikinenis: BiibHa eHIUKIIONE-
nist. URL: https://uk.wikipedia.org/wiki/Bummii_antuxopymuiinuii_cyn_Ykpai-
HU (nara 3BepHeHHs: 04.04.2026).

8. 3maiitu cyanis BAKC: mo BapTo 3pobuTH, mo0 KOHKypC BinOyBcs / Ykpa-
incpka mpaBga. 28.05.2025. URL: https://www.pravda.com.ua/
columns/2025/05/28/7514287/ (nata 3BepHenns: 04.04.2026).

9. KoHkypc 10 BUILOr0o aHTHKOPYIIIHHOTO CyIy: pe3y/bTaTd ClielialbHUX
3acimanp / Buma xBamidikamiiina xomicis cyaniB Ykpaiau. 20.03.2026. URL:
https://vkksu.gov.ua/news/konkurs-do-vyshchogo-antykorupciynogo-sudu-
rezultaty-specialnyh-zasidan (nara 3Bepuenns: 04.04.2026).

10. He3amexHiCTh CyTOBOi BIIIH K OCHOBOITOJIOKHAN TIPUHIIATI TIPABOBOT
JepKaBU: YKpaiHCHKUH KOHTEKCT €BpOMeEHchKol iHTerparii. HaykoBi 3ammcku.
Cepist: [IpaBo. 2025. Bum. 19. C. 295-299. DOI: 10.36550/2522-9230-2025-19-
295-299. URL.: https://pravo.cusu.edu.ua/index.php/pravo/article/view/674 (nata
3BepHeHHS: 04.04.2026).

11. TlepcneKTHBH yIOCKOHAJICHHS MPABOBOTO PETYINIOBaHHS cepu 100po-
YEeCHOCTI y Cy/oBiii cucteMi Ykpainu. HaykoBuii BicHUK Y>KIrOpOACHKOTO Hallio-
HanpHOTO yHiBepeutety. Cepist: [IpaBo. URL: https://visnyk-pravo.uzhnu.edu.ua/
article/view/320054 (mara 3BeprenH:: 04.04.2026).

HaykoBuii kepiBHMK: K.70.H., Ooy. [lnaxomuix Onee Bimanitioguy

3yopuuskuii O. O.

acnipanm xkagedpu opeanizayii’ cyoosux,
NPABOOXOPOHHUX OP2AHi6 Ma A0BOKAMYPU
Hayionanvnozo ynisepcumenty

«O0ecvka opuduuna axademisy
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MUTaHHS 1HPOPMAIIITHO-TEXHOJIOTIYHOTO 3a0e3MeUeHHs JUCIUTLTIHAPHOTO
MPOBAKEHHS 1010 aABoKaTiB. OpranizamiifHo-iHQopMaliitauii BUMip wi€i
MIPOIETYPU OXOIUTIOE TPO30PICTh AISUIBHOCTI AUCIUIUTIHAPHUX ManiaT, Mmy-
ONYHICTh CTATUCTUYHUX JIAHUX, IIM(DPOBI3aIlif0 TUCIUILTIHAPHUX MPOIIECIB,
a TaKOXK (PYHKITIOHYBaHHS €JICKTPOHHUX PEECTPIB JTUCIUTUTIHAPHHUX PIIICHb.

YV HayKoBi#i JTiTeparypi 3a3Ha4a€THCS, 110 HABITH 32 YMOB HaA3BUYAHUX
MIPABOBHX PEIKMMIB JIOITYCTUMHUMH € Al THBHI OpraHi3aiiiHi 3MiHH JTUCIIHATLTI-
HapHOI IpoLeaypH, 30KpeMa U poBi3alis Ta AUCTAHIIHHI popmu yuacTi, 3a
YMOBH 30€peKeHHS KIIFOYOBHX IPOIeCyalbHIX TapanTiii anxsokara [1, c. 139].

Craructrysi nani BKJIKA 3a 2022-2025 poku y o€ THaHHI 3 perioHab-
Humu qanumu KJTKA 3acBindyroTh, 10 iHQOpMAaIiiHIi KOMIIOHEHT OpTaHi-
3amiitHOTO 320€3MeYeHHS Biirpae CHCTEMOYTBOPIOIOUY POJIb: Uepe3 IPOo30pe
OIIPUJTIOIHEHHS CTATUCTUYHUX MOKA3HUKIB 3a0e31euyeThes nepeioayyBaHicTh
JUCHUTUTIHAPHOT MPAKTUKHU Ta MOXKJIMBICTB 11 HayKkoBOro anamizy [2]. BogHo-
Yac BIJICYTHIM €TMHUIA CTaHIAPT MyOIIYHOTO MPEJACTABICHHS CTATUCTUIHOI
iHpopmarii — perioHanbHi KJIKA neMoHCTpyIOTH pi3Hi MiAX0MH, BiJl IeTalb-
HOT KBapTaJBbHOT 3BITHOCTI JIO CTUCIIOTO PIYHOTO (hopMary, 10 YCKITaTHIOE
(bopMyBaHHS IUTICHOT KAPTUHH TUCIUILTIHAPHOT MPAKTUKHU HAa HALlIOHAIBHO-
My piBHI. Y IIbOMY KOHTEKCTi OOIPYHTOBAaHHM € BU3HAYEHHS MiHIMalIbHOTO
iHpOpMaIHHOTO CTAaHIAPTY, SIKUH 3a0e3edyBaB OU 31CTaBHICTh KIIIOUOBUX
MTOKA3HUKIB: KUTbKICTh MOPYIIEHUX TPOBAKCHB, TPUHHATHX PIillICHb, BHIIB
JCIUTUTIHAPHKUX CTATHEHB, KUIBKICTh OCKapKEeHb Ta 1X Pe3yJbTaTH.

OmHUM i3 KITIOYOBHX HAMPSMIB TEXHOJIOTIYHOTO 3a0€3MECUCHHS € 3aIpo-
BaDKCHHS PEECTPY JUCIMILTIHAPHIX IIPOBAPKCHB MIOAO0 a{BOKATIB SIK IICHTPa-
J1i30BaHOroO iH(pOpPMALIHOTIO pecypcey, Mo NOENHYE PErioHATBHUN 1 3araib-
HOHaIlioHaJbHMI piBHI [3; 4]. CTparerisi po3BUTKY CUCTEMH MPABOCYIIS Ta
KOHCTUTYIIiITHOTO cymounHCcTBa Ha 2024—-2029 poku nependadae CTBOPESHHS
MyOJIIYHOTO EJIEKTPOHHOTO PEECTPY JUCIUILTIHAPHUX PillleHb IS 3a0e3re-
YEeHHS BIIKPUTOCTI MPOIECY Ta ONEPATHUBHOTO JOCTYITY 110 iH(hopmariii [5].

Pimennsam PAY Ne 144 Bix 16—17 nuctonana 2022 p. BiANOBiAaJIbHICT
3a BEJICHHS TaKOTO peeCcTpy MokaneHo Ha Paxy ajgBokariB YkpaiHu, a Bia-
moBigHA iHGOpMais Mae OyTH JOCTYIHOIO Ha odimiiiHoMy Bebcaiiti HAAY
[6]. Pa3oMm i3 TuM BiAcyTHICTB y 3akoHi «IIpo agBOKaTypy Ta aJIBOKATChKY
JUSUTBHICTBY TPSMUX TTOJIOKEHB 11010 (DYHKIIIOHYBAHHS PEECTPY 3YMOBITIOE
HasBHICTH IPaBOBOI HEBU3HAYEHOCTI [7].

ODyYHKILIOHYBaHHS PEECTPY Takok morpedye BpaxyBaHHs BuMor €KITJI
010 KPUTEPiiB «HEOOXIAHOCTI B IEMOKPAaTHYHOMY CYCHIBCTBI» Ta «JIeTi-
tuMHOI MeTiy». [Ipaktuka €CILJI, 30kpema y crpaBi «Axel Springer AG v.
Germany», TATBEPIIKYE, IO MyOIIUHICTh iHPOPMAITT TPo 0co0y Mae OyTH
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BUIIPAB/IaHa CYCIUTEHUM IHTEPECOM i3 YpaxyBaHHIM MOMKITHBHAX HACTIIKIB IS
penyTanii Ta npuBaTHOTO XUTTH [§]. ONpHITIOAHEHHS JaHUX PO JUCIIMILTI-
HapHI POBAJKEHHS MOXKE MaTH ICTOTHUI BIUIMB HA IPOQeECiiiHy pemyTallito
aJIBOKAaTa, 10 3yMOBJIIOE HEOOXiHICTh 3a0e3IeUeHHs HAJISKHOTO OaaHcy
MIX MPUHIIMIIOM BiJIKPHTOCTI Ta 3aXUCTOM IPUBATHOCTI.

3 TexHIYHOTO OOKY (DYHKIIIOHYBaHHSI PEECTPY BUMAarae BIPOBAKCHHS
Cy4acHHX 3ac00iB KibepOe3neKu: KpunTorpaiqHoro 3aXUCTy TaHUX, CUCTEM
Oararo(akTopHOI aBTeHTU(IKALT, PEryIIpHHUX ayUTiB OC3MEKH Ta MEXaHI3MiB
npotuii kibeparakam. OOpoOka MepCOHATBPHNUX TAHUX Y MEXKAX PEECTPY MAE
3IIACHIOBATUCS BIAMOBIIHO 10 3akoHY «[Ipo 3aXHCT MepCcOHATBHUX JaHUX)»
[9], 13 mepeadavYeHHsAM MpOLEAYyp aHOHIMI3aMii Ta AudepeHIIHOBaHOTO J10-
CTyIy 70 iHpopMaIii.

EBoutrotist HOpMAaTHBHOTO PETYJIIOBAHHS 3aCBIAUY€E MPArHEHH aJalTyBaTh
mpaBoBy 0azy /0 cyyacHUX BUKJIHKIB. Pimennsm PAY Ne 28 Big 07 yepBHs
2024 p. ckacoBaHO IUIATY 32 BHECEHHS BIJIOMOCTEH JI0 PEECTpy Ta 3ampoBa-
JOUKEHO BUMOTY O0OB’SI3KOBOT MHCHMOBOT 3r0/I Ha 00POOKY MEepCOHATBHUX
nanux [10], mo BizoOpaxae OpieHTAIIFO Ha JOTPUMAHHS CTAHIAPTIB 3aXUCTY
MepcoHANBHAX NaHuX. Bomuouac pimrennsm PAY Ne 149 Bin 13 rpymas 2025 p.
3aMpoBaKEHO TUIaTy 3a OpraHi3aliiiHo-TexHiyHe 3a0e3neueHHs o3Iy
JMCIMIUTIHAPHUX 3a51B, 1[0 CBIAYMUTH PO TpaHC(HOpMAILio MiAXOAIB 10 (PiHAH-
CYBaHHS TEXHOJIOTTYHOI iHYPACTPYKTYpH JUCIUILIIHAPHOTO TIPOBAKCHHS.

Oxpemoi yBaru 3aciyroBye (pOpMyBaHHS PEECTPOBO-MOHITOPUHTOBOL
(aBTOMaTH30BaHOT) MOJIEII CIIPOIIECHOTO AUCIUILTIHAPHOTO IIPOBAKCHHS, KA
IPYHTYETBCs Ha (hikcalii MOpyIIeHHS aIBOKATOM BH3HAYCHUX HOPMATHBHUX
napameTpiB IpoQeciiHOro cTaTycy Ha MiJICTaBl AaHUX odiliiHux iHGopma-
LIITHUX CUCTEM Ta PEeECTPiB. Y Mekax i€l MOJIeli JUCIHUILUTIHAPHUN TIPOCTYTIOK
MIPOSIBJISIETHCS HE Yepe3 ¢y’ eKTUBHY OIIHKY MOBEJIHKH, a 4epe3 00’ EKTHBHO
BCTAHOBIICHE BiIXIJICHHS Bl HOPMAaTHBHO BH3HAUEHOTO CTATYCY aIBOKaTa.

Jlo TakuX MOPYIICHB HAJIeXKATh: BiJICYTHICTH ITiATBEPIKCHHS ITiIBUIICHHSI
kBaJidikarii, HeBUKOHAHHS BUMOT ILIOJI0 aKTyasi3alii Bizomocrell y €1uHomy
peectpi agBoKaTiB YKpaiHH, NOPYIIEHHS CTPOKIB 000B’A3KOBO{ 3BITHOCTI,
a TaKOXX TepeOyBaHHS y cTaTyci, HECYMICHOMY 3 aABOKAaTCHKOIO TiSUTBHICTIO.

Peasizaris 3a3HaueHoi Mojeni epeadadae MmociioBHY MPOIEeIypy, 0
BKJIFOYA€ aBTOMATH30BaHy (DiKcallit0 HEBiIOBITHOCTI MUISIXOM 31CTABJICHHS
HOPMAaTHBHHX BUMOT 13 JAHUMH 1HOPMAIIHHUX CHCTEM, HaJJaHHS BIIOBIIHIA
iH(opmaii npolecyaibHOro 3Ha4eHHs Yepe3 MOoJaHHs TUCUUITIHAPHOT CKaprH
YIOBHOBaXkeHUM cy0’extoM [11], iHopMyBaHHS afBOKaTa PO 3MICT CKapru
Ta 1l MiCTaBH, a TAKOXX HAJaHHS CTPOKY Ul YCYHCHHS BUSIBICHOT HEBIIIO-
BiHOCTI. TaKwii miXij miIKpecIroe MPEBEHTHBHUH 1 pETYIATHBHUHN XapakTep
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MOJIETIi, OCKITBKH aBTOMAaTH30BaHa iH(OopMaIlis He 3aMIHIO€ TUCIUTLTIHAPHY
CKapry, a BUCTyMa€e (pakKTUYHOIO MiACTaBOO I ii OAaHHS.

Y3aranbHEeHHS HABEACHOTO JI03BOJISIE OKPECIUTH HAMIPSIMHU BIOCKOHAICHHS
JUCIUTUTIHAPHOTO MPOBAJKEHHS 1II0JI0 a/TBOKATIB. 30KpeMa, JOIUIBHUM € 3a-
KPITUICHHS €JJMHOTO MiHIMAJILHOTO 1H(POPMAIIHOTO CTaHIAPTy CTATUCTHIHOT
3BiTHOCTI K/IKA Ha piBHI HOpMaTtuBHHX akTiB PAY 3 MeToro 3a0e3neucHHs
31CTaBHOCTI MOKA3HUKIB JUCIHUILIIHAPHOI MpakTUKU. BonHouac morpelye
HOPMAaTHBHOTO BPETYJIFOBAHHS MUTaHHS (PyHKIIIOHYBAaHHS PEECTPY JUCIUTLITI-
HapHUX MPOBAPKCHD MUITXOM BHECEHHS BiAMOBITHHUX IOJIIOKEHB 10 3aKOHY
«[Ipo agBoKaTypy Ta aIBOKaTCHKY MISUTBHICTEY, 30KpeMa MO0 3aXUCTY Iepco-
HAJILHUX JIAHUX, TIPOLEYP aHOHIMI3aIlii Ta MEXaHi3MiB OHOBJICHHS iH(OPMALIii.

Kpim Toro, o0rpyHTOBaHUM € HOPMATHBHE 3aKPIIICHHS PEECTPOBO-MOHITO-
PHHTOBOI MOJIEI CIIPOIIEHOTO JUCIMILTIHAPHOTO TIPOBA/KEHHS SIK CAMOCTIHHOT
porecyanbHOT POpPMHU pearyBaHHs Ha (OpMalizoBaHi CTaTyCHI IOPYIICHHS
aJIBOKara, MiATBepKEeHI 00’ €EKTUBHUMH JIAaHUMH 1HHOPMAIIHHUX CHCTEM.
BaxnuBuM Takox € 3a0e3MeUeHHs BiIIIOBITHOCTI TEXHIYHOT IHPpacTpyKTYypH
BI/IMIOBITHOTO PEECTPY CyUaCHUM CTaHAapTaM KibepOesnekuy, 1o nepeadadae
BIPOBA/KCHHS KPUNTOTpahigHOTO 3aXUCTY, 6araroakTopHOi aBTEHTH(IKAIT
Ta TIPOBE/ICHHS PETYISIPHOTO ayuTy OC3MeKH.
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Kamencwkmnii Baagucias,

Cmyoenm 1 xypcy 1 epynu

Gaxyremem cniowoi ma demexmugHoi OisiibHOCII
Hayionanvrozco opuouunozo yHisepcumeny
imeni Apocnasa Myopoeo,

M. Xapxis

3ACTOCYBAHHA 3AITIOBI’KHOI'O 3AXOY
Y BUIUIAAI TPUMAHHSA I BAPTOIO
I YAC BOEHHOI'O CTAHY

VkpaiHa B yMOBaxX BOEHHOTO CTaHy JIEMOHCTPYE ITOCIIIOBHUH Kypc Ha
€BPOTIEICHKY IHTETPallilo IIIIXOM pPedopM, 10 CTOCYIOThCA YCiX chep KUTTS
YKpaiHIIiB, BKJIIOUAIOUH [IPABOBY CUCTEMY Ta CyAOBY T'UIKy Blaau. BogHouac
CTaH OCTaHHBOTO 3aJIMIIAETHCS BKpail He3a10BinbHUM. Y 2025 porui €Bponeii-
CBKHIA CyJI 3 IPaB JIIOAMHHU BU3HAB YKpaiHy KpaiHOO 3 HAHOIIBIIO0 KITBKICTIO
MopyIeHs €BPOMEHCHhKOi KOHBEHIIIT, cepe SIKUX €: cTarTs 3 (3koHa ocoda He
3aCIIyTOBY€ CTABJICHHS, IO MPUTHIYYE TiAHICTH) — 42 TMOPYIIEHHS, CTaTTI 5
(OyIb-XTO, TII0 YTPUMYETBCS ITi] BAPTOFO, MAE TIPABO 1HIIIFOBATH TPOBAHKCHHS
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JI0 CyIy TPO 3BUTBHEHHS 0COOM B pa3i HE3aKOHHOCTI 3aTpUMaHHs) — 68 1mo-
pymIeHs (HaifgacTinie moB’A3aHi 3 TPOAOBKEHHAM 3al001KHOTO 3ax0my 0e3
aJIeKBaTHOI OLIIHKU PU3UKIB), CTATTA 6 (IIpaBO Ha CHpaBeJIMBUH cyd) — 92
nopymeHHsi. €CI1JI Harononrye Ha TOMY, IO MPOJOBXKCHHS TPUMAHHS ITi][
BapTOI0 HE MOXKe OyTH (POPMaIBHOIO MPOLEYPOI0 Ta Mae OyTH apTyMEHTO-
BaHOI0, aJie KiJIbKICTh TOpyIIeHb 5 cTarTi KoHBeHIIT B yKpaiHCEKOMY CyJI0-
YUHCTBI CBIAYUTH PO BIACYTHICTH aHANi3y 0OCTaBUH MPH MPUUHATTI TAKOTO
MIPOIECYALHOTO PIlIEHHS. YCs KApTHHA CTATHCTUYHUX MTOKA3HUKIB CBITYATH
PO HEIOCKOHAIIICTh HE JIMIIE TPUMAHHS MiJl BAPTOIO K MPOLIECYaIbHOTO
IHCTHTYTY, a B 3arajioM Cyl0Boi r'JIkH Biamy. [1, 2]

MeTo10 JOCTIKEHHS € BUCBITIIEHHSI HASIBHUX MPOOJIEM y 3aCTOCYBaHHI
3aro01KHOTO 3aX0/y Y BUIJISII TPHMAHHS ITiJ1 BAPTORO ITiJ] 9aC BOEHHOTO CTaHYy,
O3S MPOTAIMH MPOIIECYAIbHOTO 3aKOHO/IABCTBA Ta MPOCYBAHHS TYMKH
010 HEOOX1THOCTI pedopM JJIs TIOKpAIIEHHS JIii IpaBa B JIEPKaBi.

3 mpo6eMaTHKOI0 TPUMAHHS IiJT BAPTOIO SIK 3aTI001KHOT0 3aX0/Ty IiJ] 4ac
BOEHHOTO CTaHy IPAIFOBAJO0 YAMAIo JoCiiHuKiB. 30kpeMa E. B. [lsuenko,
C.C. I'anponkiH Ta A. boiiko BuBYaIy mpoOieMy CKpi3b IpU3My Oe3aibTep-
HATUBHOCTI Ta aBTOMATHYHOTO IPOIOBKEHHsI 3armo0ixuoro 3axoxy. 1. B. Uep-
HuueHko Ta C. I1. Mutud y cBOiX poO0oTax po3KpuiH MpodiieMy JeeryBaHHs
MTOBHOBAYKEHbB CJIITIOTO CY/IJI MPOKYPOPY Ta HETATHBHUH BIUIUB HA IHCTUTYT
3ano0iXHUX 3axo/iB. [Ipari ocTaHHIX MarOTh BaX/IMBE 3HAYCHHSI, JKE B TIPO-
LeCyaJbHOMY 3aKOHO/IAaBCTBI MOYKHA TOOAYMTH 3MiHH, SIKI € peaKiliero Ha ix
KPUTHUKY HOPM IIIOZO TPHMAHHS IIi/T BAPTOIO.

B 3ak0HOZaBCTBI € CynepevHicTh U010 3aCTOCYBaHHS TPUMAHHS ITi]1 Bap-
TOIO B Cy4aCHUX YMOBaX. 3 OJIHOTO OOKY, 1iei 3aro01KHUH 3aXi]l € 00’ EKTHBHO
HEOOXiHUM AJis 3a0e3MeYeHHs e(PeKTUBHOCTI poOOTH CITiZICTBA Ta CYIOBOTO
PO3MIIAALY, a TAKOXK IUISI 3aM00ITaHHsT BUMHEHHIO 0COO0I0 HOBUX 3JIOUHHIB.
3 iHmoro 00Ky, HasBHA MapaJOKCalbHA CUTYyallisl: YacTHHY 5 ctarTi 176 Kpu-
MIHAJIBFHOTO MPOIECYAITBFHOTO KOIEKCY YKpaiHH, B sIKill HIEThCS PO BUKITIOUHE
3aCTOCYBaHHS TPUMaHHS Ii/1 BAPTOIO SIK 3a1T001KHOTO 3aX0/Ty 11010 0Ci0, 110
OOBHHYBAYYIOTBCSA Y 3MOYHHAX, TependadeHuMu Pozminom 1 ocobmuBoi yactu-
HU Ta ctarsiMu 258, 260 ta 261 KKY, Oyno ckacoBaHO uepe3 HEKOHCTHTYIIH-
HICTP Ta HasBHICTb €JICMEHTY NOPYIICHHs (PyHIaMEHTAIbHUX TIPaB JIFOJANHH.
[Tpu iboMy Ha IPAKTHUIN B YMOBAaX BOEHHOTO CTaHy IIIOZI0 OCi0, MiT03pIOBaHNX
y KoJTabopamiiHii JisTbHOCTI, Maii)ke aBTOMAaTHYHO 3aCTOCOBYETHCS YaCTHHA
6 3rajiaHoil MpoIeCyaIbHOI CTATTI — BUKIOUHO TPUMAaHHS Iij BapToro 0e3
npaBa BHeceHHs 3acTaBu. @akTuuHo 6 yactuHa ctatti 176 KIIK Ykpainu gie
SIK CKacOBaHA IT’sITa YaCTWHA. BUX0oAs4M 3 hOT0, HEKOHCTUTYIIIHHA HOpMa
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OTpHMalia iHITy OOTOPTKY, IO CBITYUTH PO IOTAaHUU CTaH pedopMyBaHHS
IHCTUTYTY 3ar00DKHUX 3aXO0/IB Y IIepioJ] BOEHHOTO cTaHy. [3]

Hespaxkaroun Ha BHILIE3a3HAUEHY HECIIPABEVINBY HOPMY, BOJHOUYAC Bif-
OyBaroTbCs i MO3UTHBHI NpoOLIeCyalibHI 3MiHH, 110 O€3M0CePEHbO OB’ I3aH1
3 TPUMaHHAM IT1/1 BapTOIO fAK 3aro0ixHoro 3axony. [Tporsarom 2024-2026 poxis
Koncruryniitnuii Cyn Ykpainu BU3HAB HEKOHCTUTYLIHHUMH Ta TUMH, 11O
MOPYUIYIOTh IIpaBa i CBOOOIM JIIOAUHU, YaCTHHU 5 (eThes npo Te, 110 3a He-
MOKJIMBOCTI IPOBENIEHHS 1 ATOTOBYOTO CYIOBOTO 3acilaHHs 3ar001KHUI 3axis,
paniie oOpaHuil CIiAYUM, TOJOBKYETHCS JO MOMEHTY BUPILICHHS MTUTaHHA
B 3acifiaHH1) Ta 6 (aBTOMaTUYHE OAOBKEHHS TEPMiHY TPUMAHHS 1111 BAPTOIO
B pa3i HEMOXJIMBOCTI PO3MIISIHYTH CYOM MUTAHHS PO TIO0BXKEHHS CTPOKY il
3aro0iXKHOTo 3ax0/1y) cTarTi 615 KpumiHaibHOTO MpOLEecyanbHOTO KOAEKCY
VYkpainu, 110 3poOusIo HopMy OiJIbIIl CIIPABEATIMBOIO, YACTKOBO 3a0€3eUniIo
rapaHTii TOro, 0 CyAu He OyAyTh 3JI0BXKHBATH IHCTPYMEHTOM TPUMAHHS I1i]T
BapTOIO Ta M030aBJIEHHS MPOKYpOpa MpaBa oouparu 3amodi>kuuil 3axia. [pu
LOMY, 32 4. 2 CTaTTi KePiBHUK OPraHy MPOKypaTypu MOXKYTh HEOTHOPA30BO
MIPOJIOBKYBATH CTPOK TPUMAHHS I1J1 BapToto. L{e CTBOpIOE pU3UK 31T0BKHUBAHb
Ta YaCTKOBO MOPYIIy€e KOHCTUTYIIIHY 3acamy 31iHCHEHHs MPaBOCYA/Is BH-
KITIFOYHO CyaoM. [4]

HesBakatoun Ha 3MiHH, MEXaHi3M 3aCTOCYBAaHHs TPUMAHHS MiJ] BAPTOIO
SIK 3a1I001KHOTO 3aX0/y, 0COOIMBO 3apas, NaJeKHii BiJl €BPONEHCHKUX CTaH-
naptiB. ONMKMCaHUMHM BHUIIE MPOTATUHAMHU PO3KPUBAETHCA HEAOCKOHAIICTh
uiei cucremu. [Iporenypa 3acTocyBaHHSI TPUMAHHS IIiJl BapTOI0 HEOOXigHA
y MOOKUX 3aKOHOaBUUX pedopMax Ta 3MiHI CTaBJICHHS JI0 HEl MPaBHUKIB.
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HayxoBuii kepiBHHK — KaHIMIAT IOPHIVMYHUX HayK, TOIEHT, JIOIEHT Kadenpn
KpUMiHAIBHOTO Tporecy HamioHaapHOTO IOpUANYHOTO yHIBEpCHTETy iMeHi SpociaBa
Mynporo A.B. Ipan1osa.

KapnoBeunr Anacracist

Acnipanmka 0py202o poky HagyamHs, Kagheopu ocmuyii
Haguanvrno-nayrkoeoeo incmumymy npasa

Kuiscvroeo nayionanvnozco ynisepcumenty

imeni Tapaca Lllesuenxa

TH®OPMAIIIMHA BE3IEKA AJIBOKATCHKOI'O
CAMOBPSIJTYBAHHSI TA MOKJIUBICThH
BUKOPUCTAHHSI TOCBIJY AIBOKATYPH
OPTAHAMM CYJIOBOI BJIAIN

[ToBHOMacHTabHE BroprHeHHs Pociiichkoi denepartii Ha Teputopiro Ykpa-
THK y 2022 potli 3yMOBWIIO CYTT€EBI BUKITMKH JIJIsl QYHKI[IOHYBaHHS 1HCTUTYIIIH
MIPAaBOCY/IS B YMOBaX THMYaCOBOT OKyTaIlii OKPEeMUX TEPUTOPIi, [0 aKTyaTi-
3yBalio, 30KpeMa, MMTaHHs 3a0e3MeYeHHs Oe3MePEePBHOCTI TiSIBHOCTI OPraHiB
aJIBOKaTCHKOTO CAMOBPSTyBaHH Ta 30€peKeHHS Ty TIIHBOI iH(pOpMAIii.

Binnosinno no Koncruryuii YkpaiHu KO)KHOMY TapaHTY€ThCS TIPaBO Ha
npodeciiiHy MpaBHUYY JJOIIOMOTY, a aJBOKaTypa PYHKIIIOHYE K He3aJICKHUN
IHCTUTYT, HOKJIMKAaHUH 3a0e31euyBaTy peaizallito nporo npasa [1]. Opramni-
3aIliifHi 3acajM JisUTLHOCTI aJIBOKATYpH Ta ii CAMOBPSIHUX OpPTaHiB BH3HA-
4aroThes 3akoHoM Ykpainu «[Ipo agBokaTypy Ta aJlBOKaTChbKy JisUTBHICTBY,
SIKHH 3aKPITLTIOE IPUHITUITA HE3aJISKHOCTI, CAMOBPSAHOCTI Ta IHCTUTYIIIHHOT
aBTOHOMIT aBOKaTypH [2].

3anpoBapKeHHs IPABOBOTO PEKUMY BOEHHOTO CTaHY BIAMOBIIHO 10 YKa3y
[pesunenta Ykpainu Ne 64/2022 Ta iioro 3arBepkeHHs 3akoHoM Ne 2102-1X
HE MOINIM TepeadadaT 3yNUHEHHS ab0 MPUIMMHEHHS AiSUIBHOCTI OpraHiB
aJIBOKaTChKOTO CaMOBPSAyBaHHS, SIK i OKpPEMOTO MPaBOBOTO MEXaHI3My iX
ajianTariii 1o HOBUX YMOB (pyHKITiOHyBaHHs [3; 4].
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JloCBi THMYAaCcOBOT OKYTIAIlii YACTHHU TEPUTOPii YKpaTHH OKPECIIHB J0-
JIATKOBI PH3HKH ISl CTa0UTFHOTO (DYHKITIOHYBAaHHS OPraHiB aJBOKaTCHKOTO
caMOBpsilyBaHHs. TUMUYacoBa BTpara KOHTPOJIIO HAJl YACTUHOIO TEPHUTOPIl
VYkpainn, 30kpeMa ABTOHOMHOIO PecnyOumikoro Kpum, oOMexuna gocty
J0 iHdopmalii mpo aJBOKATIB Ta JisIILHICTh OPTaHIB CAMOBPSIYBaHHS, 1110
CTBOPIOE OpraHi3alliifHi BUKIUKY JUIsl 30epexkeHHs Ta 00Ky iH(popmarrii.

VY 1ux ymoBax 0coOIMBOTO 3HAYEHHS HAOyBa€e BIPOBAKEHHS Cy4aCHUX
Oprasi3aiiiHO-IIPaBOBUX Ta TEXHOJIOTTUHUX MEXaHi3MIB (PYHKIIIOHYBaHHS
OpTraHiB a/[BOKaTCHKOTO CAMOBPSAYBAaHHS, 30KpeMa MPOLECciB ONU(pPyBaHHS
apxiBHUX Ta 1HIIUX Marepialib.

PimmeHHs o0 CHCTeMHOTo onu(pyBaHHs apXiBiB OPTaHiB aABOKATCHKOTO
CaMOBPSITyBaHHs OyJI0 3yMOBJICHE HEOOX1IHICTIO MiHIMI3aI[iT pU3HUKIB BTPATH
JIOKYMEHTIB B YMOBaX BOEHHHUX /il Ta THMYAcOBO1 oKynaiii repuropiil. Kiro-
YOBE 3HAYCHHS Ma€ IIEHTPaJi30BaHEe BEACHHS CIMHOTO PEECTPY aIBOKATIB
VYkpainu, sikuii 3a0e3nedye o0IIiK BiIOMOCTEH PO aJIBOKATIB, iX cTaryc, opra-
Hi3aliiHi (HopMu isTTLHOCTI Ta 1HIIN JIaHi, nepeadadeHi 3aKOHOAaBCTBOM [2].

[MapanensHo 3miHCHIOETHCS ONM(PYBAHHS APXIBHUX MaTepiaiiB OPraHiB
a/IBOKAaTCHKOTO CaMOBPSYBaHHs, 30KpeMa 0COOOBHUX CIpaB a/IBOKATIB 3a Pi3Hi
TIepioiv Ta JJOKYMEHTIB OpPTaHi3aliiHOTO XapaKTepy — IMPOTOKOIIIB 3acCiaHb,
pIlIeHb Ta 1HIIKMX MarepialiB, MO BiOOpaxaroTh AIsUIBHICTH Oprasis. Pea-
JTi3allis mporecy 3a0e3neuy€eThCsl 3 MKHAPOIHOK MATPUMKORO International
Bar Association, sxa crpusie TEXHIYHOMY OCHAILIEHHIO Ta 3a0e3Meuye Creli-
ayi3oBaHe MporpamMHe 3a0e3rmedeHHs JIsl 0OpOOKH apXiBHUX JIaHUX.

Oprani3auiitHo orudpyBaHHs BiI0yBa€ThCS HA PiBHI peTiOHAIBHUX Opra-
HIB aJIBOKaTCHKOTO CAMOBPSITyBaHHS, IO MIOB’3aHO 3 0OMEKCHIMH KaJIPOBUMH
pecypcamu Ta HeOOX1THICTIO MTO€AHAHHS 11i€T POOOTH 3 BUKOHAHHSM OCHOBHHUX
(hyHKIIOHATEHUX 000B’S3KIB.

Bnpoapkenns nudpoBux MexaHi3miB 30epexenHs iHpopmartii popmye
HOBY MOJIeNIb (DYHKIIIOHYBaHHSI OpraHiB aJJBOKaTCHKOIO CAMOBPSITYBaHHS,
10 MMOETHYE TPAUIIIIHI IHCTUTYIIIIHI 3acaiy 3 CYYaCHUMH TEXHOJIOTTYHUMHU
PILICHHSAMH, MiJBUINYE THCTUTYIIHHY CTIHKICTh aJBOKATYpH Ta 3abe3reuye
Oe3repepBHICTh 00Ky JJaHUX TPO aJIBOKATIB 1 MisIBHICTH OPTaHiB caMo-
BpsITyBaHHS [2].

dopmyBaHHS T(POBOT iIHPPACTPYKTYPH T03BOJISIE MiHIMI3YBaTH PU3UKH
BTPATH 4y TIMBOI iH(OpMaLlii, 110 BUHUKAIOT Y 3B’ SI3KY 3 BOEHHUMH JiSIMU Ta
THMYACOBOIO OKYTIAIII€X0 TEPUTOPIii, a TAKOXK CTBOPIOE MEPETyMOBH JUIs OLIBIIT
e eKTUBHOI OpraHi3alii AiSJIbHOCTI OPTraHiB aABOKaTCHKOTO CaMOBPSTyBaHHs
HE3aJIS)KHO BiJl IX TEPUTOPIAIbHOTO PO3TAIllyBaHHS.
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BcranopneHi y mporeci o pyBaHHs OpraHi3amiiHi TPYIHOIII, 30KpeMa
0OMEKEHICTh KaJIPOBUX PECYpCIB Ta CKIIAJHICTh POOOTH 3 apXiBaMu, cop-
MOBaHMMH Y Pi3Hi iCTOPUYHI IEPioAN, HE 3MEHIIYIOTh 3arajlbHOTO IPArHEHHS
OpraHiB aJIBOKaTChKOr0 CAaMOBPSYBAHHSI JIO IiIBUIIICHHS PIBHS IHCTUTYIIIHOT
CTIMKOCTI aJIBOKATyPH.

Otpumanunii nocBif U poBizaLii Mae MUPOKE 3HAYCHHS T (PyHKIIOHY-
BaHHS IHIIMX IHCTUTYII cUcTeMu npaBocyasa. Ha BiiMiHy Bijl aIBOKATYpH,
JIe BIIPOBAKEHHS JIEKTPOHHHX PEECTPIB 1 olM(ppyBaHHS apXiBHUX MaTepialiB
3a0e3neyye BiJTHOCHY aBTOHOMHICTB BiJI TEpUTOPiaJbHOTO YMHHUKA, Y CY-
JIOBIii cHcTeMI 30epiraeThCs 3aJICKHICTh BiJ] AMEPOBUX HOCITB iH(pOpMaIlii,
OCKITBKH MaTepialii CyIOBHUX CIIPaB (JOPMYIOTHCS Ta 30€piraroThCs MePeBAKHO
y manepoBiii ¢opmi BiAmoBiaHO 10 [HCTPYKLIi 3 117TOBOJCTBA B MiCLIEBUX Ta
aneJSIIHHUX cyaax Ykpainu. [5]. €nunHa cymosa iHpopMaIliitHO-TeIeKOMyHiKa-
Lii{Ha cHcTeMa CIIpsIMOBaHa Ha IMOCTYNOBY U(poBizallito, ajie He 3ade3neuye
MIOBHOTO MEPEXoy 0 eIeKTPOHHOTr0 30epiranHs crpas [6].

B ymMoBax THMYacoBOT OKyIIaIlii Ta aKTHBHUX OOMOBUX JIiH 1€ 3yMOBITIOE
HEOoOXiAHICTh (DI3UUHOTO MEPEMIIIEHHS CY/IOBUX apXiBiB, IO MiJBHIILYE PH3UK
BTpaTH a0 MOLIKOKEHHsI JOKYMEHTIB, J0IaTKOBO aKTyalli3ye moTpedy y po3-
BHUTKY HU(POBUX MEXaHI3MIB 30epeKeHHs MPaBOBOI iHPOpMAITii.

Takum anHOM, TMQPOBI3AILS AiSTBHOCTI OPTraHiB aJBOKATCHKOTO CaMO-
BPSIIyBaHHS BICTYIIA€ KJIFOYOBUM YHHHUKOM 3a0€3IICUCHHS 1X (PyHKIIIOHATBHOT
0e3repepBHOCTI Ta 30epexeHHs podeciiiHoi iHopMarlii B yMoBax CydacHHX
BUKJIMKIB, 2 TAKOXK MOXKE PO3IIISAIATUCS SIK OPIEHTHUP YIS TOJAITBIIIOTO YAOCKO-
HaJICHHS MeXaHi3MiB ()YHKLIOHYBaHHS 1HIIMX IHCTUTYLIH TPABOBOI CUCTEMH,
110, y CBOIO Yepry, CIIPHsIE TapaHTYBAHHIO peatizallii KOHCTUTYIIIHHOTO IpaBa
Ha npodeciifHy npaBHUYY JoromMory [1].
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[A®POBI3ALIA CYIOUYNHCTBA B YKPAIHI:
ITPOBJIEMU BITPOBA/I’KEHHSA
TA HLJISAXH IX BUPIIIEHHA

[udposizailist CyJOYMHCTBA € OJHUM i3 KIHOUYOBHX BEKTOPIB CYIOBOT
pedopmu Ykpainu, mo 0e31ocepeTHbO OB’ I3aHU 13 €BpOIHTErpaIlitHIMH
3000B’s13aHHSIMU fepkaBu. OTpuMaHHs YkpaiHoto y 2022 p. craTtycy KaHIu-
nara Ha BeTyn 10 €C MOoCHIMIO BUMOTH 10 MOJCPHi3allii CyToBOI CHCTEMU
BiJITIOBITHO JIO €BPOINEHCHKIX CTAHIAPTIB eNIEKTPOHHOTO MpaBocys. [IpaBo-
BOIO OCHOBOIO LU(poBi3auii cynounHCcTBa B YKpaiHi € 3akoH Ykpainu «IIpo
CYIIOYCTpIH 1 CTaTyC CyMIiB» Ta MpOIeCyaibHi KojekcH, 3MiHeHi y 2017 p.
3 METOI0 3apOBaKEHHS €AMHOI CynoBoi iH(OpMalliiiHO-TeneKoMyHiKaIiifHOT
cucremu (€CITC) [1]. €CITC ¢dynkmionye 3 2021 p. i BKJIHOYa€e TPH OCHO-
BHI migcuctemu: «EnekTpoHHnit KaGiHEeT» — A7 MOAAHHS MPOIECYaTbHIX
JOKYMEHTIB 1 BiICTeXKEHHI CTaHy CIPaBH B PEKUMI OHJIANH; « EnekTpoHHui
CyI» — JUTS 3IIIICHEHHS CYJIOUMHCTBA Y TIOBHICTIO EIEKTPOHHIN GopMi; cucTeMa
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BiJICOKOH(EPEHI3B SI3Ky — JUIS yYacTi y 3aciIaHHAX AUCTAHIiITHO. Baxkimso,
10 HOPMH ITPOIECYATBHUX KOICKCIB 3aKPIILTIOIOTH 000B’ SI3KOBY pEECTpAIlito
B €CITC ans agBokaTiB, IPOKYPOPIB Ta OPraHiB JIep>KaBHOI BIaAM, TOAL 5K
Ut (DI3UYHKEX 0Ci0 peecTpallis 3AIHIIAETHCS TOOPOBUIBHOIO, 1110 CYTTEBO
o0Mexye OXOIUuIeHHS cuctemH [ 1].

Jloroitna B.M. [2, c. 36] BHOKpeMITIO€E KIIFOYOBI IpoOiieMu nudpoBizarii
cynounHcTBa B YipaiHi. [To-nepuie, e Texuiuni npodnemu €CITC: cucrema
nmoOy10BaHa Ha 3aCTapiIiid apXiTEeKTypi, 3a3HA€ PETYISIPHUX TEXHIYHUX 3001B,
110 YHEMOKJIMBITIOE TIOAAHHS JJOKYMEHTIB Y KPUTHUYHHI MOMEHT 1 MOPYIIYy€
MpaBo Ha JOCTYII JIo npaBocyis. [lo-npyre, mpobiema udppoBoi HepiBHO-
CTi: 3HAYHA YaCTHUHA HACENEHHsI YKpAiHU — epeayciM 0coOu MOXUIIOTO BiKY,
MEIIKAaHII CITLCHKOT MICIICBOCTI Ta BHYTPIIIHBO TEPEMIIlleHI 0coOOn — He
MalOTh HAaBUYOK 200 TEXHIYHMX MOMIIMBOCTEH JUIsl KOPUCTYBaHHS €JIEKTPO-
HHUMH cepBicamu cyay. [lo-Tpere, KpuTuiHe HeTO(piHAHCYBAHHS: OIOIKET
HepxaBHoi cynoBoi aaMinicTpanii y 2024 p. mokpuBaB mOTpeOH CHCTEMHU
naire Ha 57%, 10 YHEMOXKITUBITIOE MojiepHizalito ta miarpumky €CITC Ha
HanexxHomy piBHi. [opimHs A. M. [3, c. 309] nomaTkoBO BKasye Ha MpodiemMy
KiOepOe3nexu: B yMOBax MOBHOMACIITA0HO1 BiiHU Cy/10B1 iH(opMaliiiHi cuc-
TEMH CTaJIM MIIICHHIO [T KibepaTak 3 00Ky JepikaBU-arpecopa, a HaJIeKHOTO
PiBHS 3aXUCTy KPUTUUHOI IHPPACTPYKTYpH MPaBOCYAIs A0CI HE 3a0e3eueHo
yepes Opak KOITIB Ta KaapiB y chepi kibepOesmneku [2, ¢. 36; 3, ¢. 309].

Oxpumuyk M. [4], 3aiiiCHIOIOYM KOMIIApPATUBHO-NIPABOBUI aHAI3 elleK-
TPOHHOTO CYJOYMHCTBA B YKpaiHi Ta HiMeyunHi, KOHCTATye, 10 KI0Y0Ba
BIJIMIHHICTb TIOJISITAE Y MiAXOA1 10 MPOEKTyBaHHs cucteM: Himeuunna obpana
IJISIX TIOBHOT U(POBOT TpaHChOpMaIlii CyT0BOTO MPOIECY — CTBOPSHHS HOBUX
CIIPOIIEHUX MTPABUII ISl OHJIAIH-CY/JOYNHCTBA, OPIEHTOBAHUX HA MEPECIiUHO-
ro TpOMaJIsTHAHA 0€3 FOPUIMYHOI OCBITH, TOMI SIK YKpaiHa Juiie onudpoBye
HasIBHUI MarnepoBuil mporiec, 30epiraroun BCIo HOro CKIAAHICTD 1 Opi€HTO-
BaHICTh BUKJIIOUHO Ha 1OpHCTIB. 30Kkpema, «Enekrponnuii kadbiner» €CITC
mictuth noHaza 3000 mabIoHIB TOKYMEHTIB, y SIKHX 0€3 JOMOMOTH (haxiBIis
nepeciyHa ocoba He crpoMoXkHa opieHTyBarucs. Lle dhaxTruaHo 03Ha9ae, Mo
uQpoBi3anis BiATBOPIOE HEPIBHICTH TOCTYILY A0 IPABOCYAIS Y HOBIH — €JIeK-
TpOHHIH — ¢opmi. KpiM Tor0, TOCIIAHULIS aKIIEHTYE HA TUTAHHI 3aCTOCYBaHHS
mrygHoro iHTenexry (ILI) y cymoumnctsi: y Husmi kpain €C cuctemn 11
BXKE BUKOPUCTOBYIOThCA JJIS aBTOMAaTH30BAHOTO PO3MOALTY CIPaB, aHAIi3y
CYIIOBOT MMPAKTHKH Ta MIPOTHO3YBaHHS PillleHb, TOJI SIK B YKpaiHi BiMOBITHOT
HOpPMAaTUBHO-TIPABOBO1 0a3u 115 Takoro 3actocyBanHs LU y cynosiit cucremi
He icHye [4].
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JJ1s TO0TaHHs BUSBICHUX TPOOIIEM MTPOTIOHYETHCSI KOMILICKC 3aXO0IIB.
IMo-nepure, Texniuna moaepHizanis €ECITC: nepexia Ha Cy4acHy XMapHY
apxiTEeKTypy 3 pe3epByBaHHsM, IO Bi/IMOBiIa0 O cTanmapram Kibepoe3nexu
€C Ta 3abe3neuyBaio 0e3nepeOiifHICTh CYJJOYMHCTBA HABITH B yMOBaX BO€EH-
Horo crany. [lo-apyre, pedopma mporecyaabHOro 3aKOHOIaBCTBA: po3poOKa
OKPEMHUX CIPOIICHUX POIeCYaTbHUX MTPABHII JIJIsl TOBHICTIO €JIEKTPOHHOTO
PO3TIISAY CIIpaB HE3HAYHOT CKIIATHOCTI (3pa3KoM € OpUTAHCHKHUI OHJIAHH-CY/T
HMCTS), 1110 103BOJIUTH TpOMaJTHAM 0€3 IOPHINYHOI OCBITH CAaMOCTIHHO
3axUINATH CBOI MpaBa y Majo3HauHUX cropax. [lo-TpeTe, momomanus mud-
POBOTO PO3PHBY: PO3TOPTAHHS MEPEXKi CYIOBUX €-IMIOMIYHHKIB y HEHTpax
HajaHHs aaMinicTpatuBHuX mocnyr (IIHATIax) ayis HagaHHS O6€301IaTHOT
JOTIOMOTH Y KOPUCTYBaHHI eIEKTPOHHUMHE cepBicamu cyny. [lo-gerBepre,
MPUHHATTS CeialIbHOTO 3aKOHY Mpo 3acTocyBaHHs LI y cynounHcTBi, 110
BCTaHOBUB OM UiTKi MEXi aBTOMaTH30BAHOTO IPUUHATTS pillleHb Ta TapaHTil
IpaBa Ha Mepersiyl pillieHb, MPUHHATHX 3a y4acTio 1111, mronnHoro-cynieto
[2,c.37;4].

Taxum unHOM, 1M (POBi3aLlis CyT0ouNHCTBA B YKpaiHi nepedyBae Ha mepe-
XiJTHOMY eTaIli Bil onn(pOBYBaHHS MAIEPOBUX MTPOLECIB 10 CIPABKHBOI IH(]-
poBoi TpaHcdopmarrii mpaBocyis. CHCTEMHUMHE MPOOJIeMaMK 3aJTUIIAI0THCS
TEXHIYHA HEOCKOHATICTh Ta HepodinancyBanus ECITC; nndpposa HEPiBHICTh
YUaCHUKIB CYJJOYMHCTBA; BiICYTHICTh IPABOBOTO PETYIIIOBAHHS 3aCTOCYBaH-
Hs 11II; xibep3arpo3u B yMOBaxX BOEHHOTO CTaHy. CBpOIHTErpalliiHuid Kypc
VYkpainu 3000B’3y€ 710 MPUCKOPEHOT MOIEPHI3allii CyTOBUX 1H(GOPMAIIHHIX
CUCTEM BIANOBIIHO 10 cTanAapTiB €C, 110 € HEMOXIMBUM 0€3 aJIeKBaTHOTO
(iHaHCYBaHHS, MPOIECyaTbHOI pehOpMH Ta 3aKOHOJABUOTO BPETYIIOBAHHS
3aCTOCYBaHHS MU(MPOBUX TEXHOJOTIH y BIANPaBICHHI MPaBOCYIIS.
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LEGAL MECHANISMS OF REPARATIONS
AS A COMPONENT OF TRANSITIONAL JUSTICE
IN UKRAINE UNDER MARTIAL LAW:
CURRENT STATE AND CHALLENGES

The full-scale invasion necessitated the development of unique legal
instruments to address the consequences of the armed conflict, with transitional
justice occupying a central role. In the context of large-scale human rights
violations, destruction of residential infrastructure, and multi-billion dollar
damages, reparations as a component of transitional justice have acquired
particular significance in ensuring the restoration of victims’ rights, which
correlates with UN General Assembly Resolution 60/147 [1]. Transitional
justice, traditionally considered in the context of post-conflict societies, is being
implemented in Ukraine concurrently with ongoing hostilities, representing
a unique specific feature. Indeed, examining transitional justice through the
prism of the full-scale invasion of Ukraine reveals its transformation into
a comprehensive international legal mechanism for the restoration of justice and
the redress of rights violations. International legal standards for reparations are
enshrined in the UN Basic Principles and Guidelines on the Right to a Remedy
and Reparation for Victims of Gross Violations of International Human Rights
Law (2005) [2], as well as in the Rome Statute of the International Criminal
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Court [3]. According to the principle of full reparation, reparations must
include restitution, compensation, rehabilitation, satisfaction, and guarantees
of non-repetition [2]. Article 13 of the Convention for the Protection of Human
Rights and Fundamental Freedoms establishes the state’s obligation to provide
an effective domestic remedy, while the case law of the European Court of
Human Rights confirms the victims’ right to receive just satisfaction [4]. The
effective functioning of the reparation mechanism is, in my view, a prerequisite
for ensuring the principle of legal certainty and sustainable peace. Examples
of the implementation of the reparation mechanism in Ukraine include the
Law of Ukraine No. 2923-IX [5], the Law of Ukraine «On the Protection of
the Interests of Persons Affected by the Armed Aggression of the Russian
Federation against Ukraine» dated May 18, 2024 [6], and the «eRecovery»
program, which has significantly increased the accessibility of reparations.
Ukraine is developing an institutional architecture for transitional justice, with
the Coordination Center for Transitional Justice under the Ministry of Justice
of Ukraine, established in 2023, serving as its central element. This body
ensures interaction between state authorities, international organizations, and
civil society in the field of reparations. The National Strategy for Transitional
Justice, approved in 2024, identifies reparations as a priority area, providing
for the creation of a Unified Register of Affected Persons. A distinctive feature
of the Ukrainian model is the close link between the criminal prosecution of
war crimes and civil reparations. The Office of the Prosecutor General has
established specialized units for documenting war crimes, the materials of which
are simultaneously used as evidence in criminal proceedings and as a basis for
inclusion in registers to obtain reparations. A key feature of the current state
is the formation of the International Register of Damage (RD4U), established
in 2023 under the auspices of the Council of Europe [7]. While the national
mechanism currently focuses primarily on housing, the international vector is
aimed at recording all types of damage: from environmental harm to violations
of individual personal rights. This creates the prerequisites for the realization
of the state’s positive obligation to facilitate the receipt of compensation
from the aggressor, which correlates with the ECHR practice regarding the
protection of property rights. A significant feature of the wartime period is the
diversification of reparation channels. While transitional justice traditionally
involves national mechanisms, under the conditions of ongoing aggression,
Ukrainian citizens are simultaneously utilizing various compensation programs,
including international ones. However, it should be noted that at the time
of writing, a problem persists: payments are being made from the State
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Budget of Ukraine rather than at the expense of the aggressor. Although the
formation of the Register of Damaged and Destroyed Property (Resolution No.
380 of March 26, 2022) created a preventive mechanism for international
claims [8], and the Council of the EU adopted a decision to use profits from
immobilized Russian assets to support Ukraine, creating a precedent for
collective reparations [9], the source of reparation funding remains a critical
challenge. Simultaneously, a problem arises regarding the overcoming of the
sovereign immunity of the aggressor state. Currently, Russian assets abroad
are protected from forced execution by national courts of other states. This
requires the creation of a specialized international compensation mechanism
based on a multilateral agreement that would legitimize the use of frozen assets
to replenish the Compensation Fund. Without resolving this issue at the level of
international law, the reparation mechanism will remain a merely declaratory
instrument, limited by the resources of the Ukrainian state budget. Approaches
to understanding the scope of reparations have also changed significantly.
They should not be limited solely to material compensation. Rehabilitation of
victims and satisfaction are crucial components of transitional justice. Under
martial law, this is particularly important for individuals affected by torture
or conflict-related sexual violence. Currently, there is a gap in Ukrainian
legislation regarding clear protocols for providing non-material reparations
to such persons, which may lead to their re-victimization. Another specific
feature is the need to harmonize the criteria for proving damage. While courts
previously relied on classic expert reports, under conditions of occupation and
destruction of archives, the use of satellite monitoring data, photo and video
evidence, and witness testimony collected via digital platforms is becoming
relevant. This necessitates the expansion of the procedural powers of the bodies
responsible for the distribution of compensation. In conclusion, martial law
has determined the formation of a hybrid model of reparations that combines
national transformational mechanisms with international institutions. The
digitalization of damage documentation, the seizure of Russian assets, and the
parallel functioning of national and international channels have become the
primary innovations. However, existing gaps regarding funding sources, the
lack of comprehensive rehabilitation programs, and unregulated coordination
between levels of reparations undermine the effectiveness of transitional justice.
To ensure the realization of the right to reparations, it is advisable to: establish
a unified register of affected persons with unified statuses; operationalize the
mechanism for redirecting confiscated Russian assets; develop a coordination
procedure between national and international payments; and implement
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comprehensive rehabilitation programs. Such changes will allow the Ukrainian
reparation model to align with international transitional justice standards and
ensure fair compensation for the damages incurred.
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IMPOBJIEMHU JIOKA3YBAHHS TA ®IKCAIIII 3BUTKIB,
3ABJIAHUX 35POMHOIO ATPECIEIO P®

30poiina arpecist Pociiicekoi deaepanii npotu YKpaiHu CIpUYHHHUIA
MacmTa0HI pyHHYBaHHS 00’ €KTIB KHUTIOBOI, MPOMHKCIIOBOT Ta KPUTHYHOT
1HPACTPYKTYpH, a TAKOXK 3aBJajNa 3HAYHUX MAHOBUX BTPAT (Di3UYHHUM Ta
IOPUIMYHAM 0c00aM. BiTHOBIICHHS cIipaBeTMBOCTI Ta KOMIICHCAITIS X BTPaT
€ 000B’SI3KOM JIepKaBH Ta MIXKHAPOJHOT CIUILHOTH TIepe/1 MOCTPAXKIATHMHU.
VY 3B’S13KY 3 IIMM MHUTAHHS peaji3amii mpaBa Ha BiIIIKOIYBaHHS IIKOIH, 3aB/Ia-
HOI JeprkaBoOI0-arpecopoM, HaOyBae 0coONMMBOI aKTyalIbHOCTI. Bu3HaganpHe
3HAUCHHS NP IIbOMY Ma€ HAJIC)KHE JOBEACHHS (PaKTy 3amOMisTHHS IKOIH, ii
00CsTy Ta MPUINHHO-HACITI IKOBOTO 3B’ S3KY.

Ha crorosni BifCyTHIH Ii€eBHI MeXaHi3M, SKHH O 3a0e3MeuyBaB BUKO-
HaHHS PIlIeHb PO CTATHEHHS KOMIICHCallii mKkoau Oe3nocepennbo 3 PD. 3a
TaKUX YMOB OCHOBHUM BapiaHTOM 3aXHCTY MOPYIICHHUX TIPAB € 3BEPHEHHS JI0
HaIllOHaJBbHUX cyniB Ykpainu. CynoBe pillieHHs y IIiid KaTeropii cripaB BUKOHY€
(byHKLII0 FOpUANYHOI (ikcallii MPOTHIIPaBHOT MOBEIIHKH AeprKaBU-arpecopa,
(axTy 3aBIaHHS KO Ta ii 00CSITY, 0 Y MOAATBIIOMY MOXKE OyTH IiICTABOO
JUIs OTpUMaHHs KoMIieHcaliil Big PO abo MikHapoIHUX CTPYKTYp. BonHowac
HAa MMPaKTHIII peaji3allis MpaBa Ha CIpaBeIIMBY KOMIICHCAIIIFO IIIKOJIU CYTMPO-
BOJDKYETHCS HU3KOIO MPOIIeCyabHUX TPYIHOIIIB Ta 3aKOHOAABUMX MPOTaJIHH.

[TeprroueproBoro mpodIEMOIO € Te, IO BiANOBIIa4eM B Iil KaTeropii
CIpaB € 1HO3EMHa JIepKaBa, sKa HaJliJIeHa CyJJOBHUM iMyHiTeTOM. BonHo4ac
CyZIOBa MPAKTHUKa chopMyBasa MiIXija 00 MOXJIMBOCTI MOJAHHSI MO30BiB
JI0 JiepKaBU-arpecopa B HalliOHATBHUX cyax Ykpainu. Tak, y kBiTHi 2022
poxy Bepxouuit Cyn y cipasi Ne 308/9708/19 yxBanuB npaBoBy IMO3HIIIFO, IO
P, BAMHUBIIN HECIIPOBOKOBAHHH 1 MAaCIITaOHMH akT 30poitHOi arpecii mpoTu
VYkpalHu, YUCIeHHI aKTH TeHOIMIY IIPOTH YKPATHCHKOTO HAPOy, HE Ma€ IpaBa
JIaJTi TIOCHJIATUCS Ha BIIACHWM CYJIOBHM IMYHITET, 3allepEUyIOuH IIUM FOpHC-
JUKIIO CyliB YKpaiHU Ha pO3MVIsA/l 1 BUPIIIEHHS CIpaB MPO BiJIIKOTYBaHHS
IITKOJTH, 3aBJIAaHOT aKTaMu arpecii (i3udHii 0co0i — rpoMaissHUHY YKpaiHu. [1]
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CrpaBy 11010 BiIIIKOMTYBAaHHS MaTepialbHOI Ta MOPaIBHOI IIKOIH,
3aBaaHoi 30poitHoro arpeciero PO npotu Ykpainu, B HalliOHAIBHUX CyaX po3-
IJIS,1al0THCS HA MMiJICTaB1 3arallbHOTO MIPUHIIMITY BiANIKOAYBaHHS 30MTKIB, IO
3akpimieHu B crartax 1166, 1167 LluimsHOTO KOJICKCY YKpainu. BiamnosigHo
JI0 TIPUHITUITY TEHEPAIFHOTO AETIKTY, ITKO/A, BiIIKOIOBYETHCS B TIOBHOMY
00cs131 0co0or0, siKa 11 3aBjaa. YMOBaMH JICTIKTHOTO 3000B’3aHHS €: MPO-
TUTIPABHICTH JIISTHHS, 3aBIaHHS KO, TPHYNHHO-HACIIAKOBUHN 3B’ 30K MIXK
HUMH Ta BuHA [2]. BogHOYac, He3BaXKalouu HA OUEBHUJHICTh (PAKTy 30poHHOI
arpecii [y yKpaiHIiB Ta MiXXHAPOIHOI CHUTPHOTH, y HAIlIOHAIBHOMY CYJIO-
BOMY TIPOIIECi MO3MBa4Y MMOBUHEH OOIPYHTYBATH HAsSBHICTH yCiX €JIEMEHTIB
JICIIIKTHOTO 3000B’sI3aHHS Y KOHKPETHOMY MPABOBIIHOIICHHI.

OJHIERO 3 KITFOYOBUX MPOOIIEM J0Ka3yBaHHS € HEOOX1THICTh MiATBEPAUTH
MpaBo MO3KMBaya Ha MaiHO, SKOMY 3aBJIaHO IIKOJIU, Ta HAJaTH CYIy HAJICKHI
Ta JIOMYCTUMI JIOKa3u. | y’ke Ha IIbOMY €Tari Mo31Baui 4YacTO CTUKAOTHCS 13
TPYAHOIIAMH, TIOB’I3aHUMH i3 BTPATOI0 200 HEJOCTYIHICTIO TOKA3iB. YHACI-
JIOK OOMOBHUX Jif 3HUIIIYIOTHCS T IMTOIIKOKYFOTHCS TPABOBCTAHOBIIOIOUI JI0-
KyMEHTH, OyXTaJTepchka JOKyMEHTAITisl, TEXHIYHI MACIIOPTH, OIIIHKHA BAPTOCTI
MaiiHa Ta 1HII MaTtepiaiu, HeOOXiIHI JUIS MiITBEP/HKEHHS MpaBa BIACHOCTI
Ta 00csry mkoau. Jly>xe 9acTo BiJHOBICHHS TAKUX JOKYMCHTIB € CKIIATHIM,
JIOBTOTPUBAJIM Ta €KOHOMIYHO BUTPATHUM IMPOLIECOM.

HacrtynHum etamoM € BCTaHOBICHHS (hakTy MOIIKOKESHHS MaifHa Ta HOro
HajexHa Qikcaris. [TigTBepKeHHSIM ITbOTO MOXYTh OyTH BUTST 3 €IIMHOTO
peecTpy AOCYIOBHX PO3CIiAyBaHb, aKTH PO MOXKEXKY, BUCHOBKU HE3aJIeK-
HOI eKCIepPTU3H Ta iHII oQiliiHI JoKyMeHTH. KpiM TOro, 10Ka30M MOXYTh
OyTu i Matepianu 3aco0iB MacoBoi iH(popMmalii, ofHaK 32 YMOBHU X HaJleX-
HOTO 0(OpMIICHHS, OCKIIbKH HeQOpMaJbHI pecypcH (HaIpHUKIIa, MaTepiaiu
3 Heo(iIHHKUX TeJerpaM-KaHaJiB) He BiIIOBIIAI0Th KPUTEPISIM JIOITYCTHMOCTI
JI0Ka3iB. B yMoBax 1udpoBi3aliii JOMIJIbHIM € 3aCTOCYBaHHSI CYITy THHKOBHX
3HIMKIB JIJIsI ONIEPATUBHOTO KapTOrpa(yBaHHS MOUIKOHKEHb, IO A€ 3MOTY
LIBUJIKO C(hOpPMYBaTH MEPBUHHI JJOBIAKOBI JIaHi II0/I0 MACIITA01B Ta XapaKkTepy
pyiHYyBaHb Ofipa3y Micis iX BUHUKHEHHS [3].

OxpemMoro mpobIeMOoI0 € BU3HAYECHHS Ta JIOBEJACHHS PO3Mipy 3aBAaHOl
mkoau. Lle moTpedye NMpoBeeHHS OMIHKKM MaliHa, 3ally4eHHS] CKCIIEPTIB,
(hopMyBaHHS NMEPBUHHKUX IHBCHTAPU3AIIHHUX JOKYMEHTIB. [IpoTe nmepeBaxkHo
(hikcarlis TOIIKOKEHb 3IHCHIOETHCS BXKE 3@ BIJICYTHOCTI MMOBHOTO 00CSTY
BHUXIiJTHOT TOKYMEHTAIIii, [0 CTBOPIOE PH3HUKH 3aHIKCHHS 200 JK 3aBUILICHHS
pO3Mipy MO30BHUX BUMOT.

JlomaTkoBi TPyAHOIII BUHHUKAIOTH MPH JOBEACHHI pO3Mipy ymymieHoOi
BHTOJIM, TOOTO JTOXOJIB, SIKi 0co0a Momiia O peajgbHO OJepKaTh 3a 3BUYAM-
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HUX 00CTaBHH, sIKOM 1i mpaBo He Oyno nopyuene [2]. [ToTpibHo mokazartu
peanbHICTh TOTO, IO MO3MBaY AIHCHO MaB CIOiBAaHHS HA ITEBHI KOHTPAKTH
3 mapTHepamu abo II0 BH PEabHO OYiKyBaJH MOCTABKH MPOAYKILii, Poaa-
Ky MEeBHOI MPOAYKIIii. 30KpeMa, IMATBEPIKEHHSAM € TIONEePEIHbO YKIIaeH]
JIOTOBOPH.

He MeHIT BaXJIMBHM, € BCTaHOBJICHHS BUHU PD Ta mprauHHO-HACITI KO-
BOTO 3B’SI3KY MIX JisIMH KpaiHH-arpecopa Ta 3aBHaHoro Mmkozoio. [To3uBau
MIOBHUHCH JIOBECTH, 110 KOHKPETHI pyHHYBaHHsI, MTOIIKOKEHH MaiiHa, € 6e3-
MOCEPEIHIM HACTIIKOM BOEHHUX Jild PD, a He Oy/ib-SKUX 1HIIUX OOCTAaBHH.
J71st 1bOro HEOOXITHO CHIBBIJHECTH MOJIT y Yaci Ta MPOCTOPI, MiATBEPAKYIOTH
IIe CYKYITHICTIO JIOKa3iB, 30KpeMa aKTiB 0OCTEKEHHs, BUCHOBKIB €KCIIEPTIB,
¢oro- Ta Bineodikcariero.

[MizcymoByrour Bce BHIlIE3a3HAYCHE, CTBOPEHHS ¢(DEKTHBHUX MEXaHI3MIB
BIJIIIKOTy BAaHHSI IITKOJIH, 3aBIaHO1 30poitHOI0 arpeciero Pocilicskoi denepartii
MpoTH YKpaiHu — 1€ HEeBiI'€MHA CKJIaJI0Ba MPOIECY BiHOBICHHS CIpaBe/-
JUBOCTI, JOBIPU 10 IEPXKABH Ta 3MIIIHEHHS MIKHAPOIHOTO IIPABOIOPSIKY.
Ha manomy erami, Hane)xHe JOKYMEHTYBAaHHS (DAKTy MOIIKOJDKEHHS MaifHa,
OLIIHKH PO3MIpY IIKOAM Ta OOTPYHTYBAaHHS MPUUUHHO-HACIIAKOBOTO 3B’ SI3KY
HaOyBarOTh KIFOYOBOTO 3HaUeHHsI. HeHaIeKHICTh Ta HEIOCTATHICTD JTOKA31B
3HAYHO 3HUXKY€E MOXKIIUBICTh OTPUMAHHS KOMIIEHCAIII]l SIK B HalllOHAIBHHUX
Cy/ax, Tak 1 B MeXaxX MIKHAPOJHUX KOMIICHCAI[IHHIX MeXaHi3MiB, 1110 3y-
MOBJIIO€ HEOOXiTHICTh KOMITJICKCHOTO MiaX0ay 10 (ikcarii Ta Joka3yBaHHS,
3aB/IaHO] IIKO/IH.
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HayxoBuii KepiBHUK: KaHIUAATKa IOPUANYHUX HAyK, aCHCTEHTKA KaepH FOCTHIIIT
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ATEJSINIHAN NEPEDISI SIK EXEMEHT PEAJII3AIIT
ITPABA HA CIIPABEUIMBU CY]I

Ha croropnimHill 1eHp anensuiifHui meperis/l CIpPaBu € KIIF0YOBUM
€JIEMEHTOM JIJIsl peai3allii mpaBa Ha CTIpaBeIIMBHHA Cy/l, 3a0e3euyoun Bu-
TIPaBJICHHS TIOMUJIOK CYIy MEpINoi iHCTaHIIii, MepeBIipKy 3aKOHHOCTI i 00-
IPYHTOBAHOCTI ii pineHHs. CaMe anensilis JO3BOJISIE peai3yBaTy MPHHIIATT
BEPXOBCHCTBA IIPaBa Ha MPAKTHIIL, TapaHTYIOYH 0c001 He JtrIIe popMaTbHAN
JIOCTYI 10 Cynmy, a i e(peKTUBHUI MEXaHi3M Meperisay CYI0BOrO PillleHHS.
Ls rapanTist Mae ocHOBHI 3acaau B KoHCTHTYLIT «. ..3a0€3MCUCHHS TpaBa Ha
aneyAUiiHul nepersia cupasu... »[1]. TakuM unHOM, anensuiiHuN nepe-
1511 HabyBae cTaTycy He MPOCTO MPOLECyaIbHOT MOXKIUBOCTI, & KOHCTUTY-
IHOT OCHOBM CYJIOBOTO 3aXKCTy TpaB 1 CBOOOJI JIFOJMHHU, IO pOOUTH HOTO
HEBIJI’€MHOIO YaCTHHOIO TIPaBa Ha CIPaBEIJIMBHH CyIl Y pO3yMiHHI SK HaIlio-
HaJBHOTO 3aKOHO/IAaBCTBA, TaK 1 MDKHAPOIHUX CTaHIIAPTIB.

MixHapoHa mpaKTHKa Ta CTAaHAAPTH €BPONEHCHKOTO CYAY 3 TIPaB JTIONHHA
MiATBEPIKYIOTh, 0 KOHBEHIIIT PO 3aXUCT MpaB JIFOIUHA i OCHOBOIIOIOXK-
HUX CBOOOJ HE BCTAHOBIIIOE 00OB’SI3KOBOI BUMOTH CTBOPIOBATH areyISIIidHY
1HCTaHIIiI0 B ycix AepkaBax|2]. OfHak, SKII0 HAIllOHABHE MPaBo nependavyae
TaKy 1HCTAHIiI0, Ieperysi Mae OyTH e(peKTUBHUM, JOCTYIIHUM 1 BiATIOBiAaTH
OCHOBHHUM TapaHTIsIM CIIPABEUIMBOTO CYIOBOTO PO3IIIATY.

[puxman 3 cyuacHoi mpaktuky y crpasi Xavier Lucas v. France Cyxg
KOHCTAaTyBaB IMOPYIIEHHS 6 cTaTi uepe3 HaJaMipHuil popMatizm KacaiifHoro
CyIy, SIKHH BIIXHIIUB aIleJsIIifo JIUIIE yepe3 HENOoAaHHs 11 eICKTPOHHO, X04ua
wratdopMa He J03BOISUIA TEXHIYHO MPaBWIIbHO 3amoBHATH Gopmy. Cyn 3a-
3HAYUB: «...BIJIMOBY aIeJHIIITHOTO CyITy NPHHHATH BiJl 3asBHUKA ITAIICPOBY
BEPCIIO MPOIIECYATHHOrO JOKYMEHTA HAMIPHUM (POPMaITiZMOM, aJIKE aJIBOKAT
3asBHUKA OOIPyHTOBYBaB HEMOXITUBICTh MOJAHHS IOKYMEHTA 32 JIOTIOMOTOI0
CJICKTPOHHOI IaThopMH OMUIIKaMU B i1 (pyHKITiOHYBaHHI»[3].

Peamnizanis mpaBa Ha anesuidHANA NepensiT B YKpaiHi 3aJIUIIAEThCS
YCKJIAJTHEHOI HU3KOI0 0ap’epiB, SKi 3HWKYIOTh HOTO €(hEKTHBHICTB 1 CTBO-
proroTh pu3uK nopyireHHs KonpeHitii. OCHOBHUMH IIpoOJIeMaMu € HaIMIpHHUH
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(dbopmai3M, Cyau 4acTo BiIMOBIISIFOTH Y PO3IVISIII alelsIiid uepe3 5KOPCTKE
TpPaKTyBaHHSI CTPOKiB, BUMOT 10 O(OPMIICHHS CKapTH YW OOTPYHTYBAHHS
TiJICTaB, 10 MPU3BOIUTH JIO0 BIIMOBH 0€3 CyTHICHOTO aHaJIi3y; BUCOKUH Cy/I0-
BHH 30ip Ta (iHAHCOBI OOMEKEHHS 301p 3a areNsAIiiHI CKapry 3aTHINAEThCS
3HAYHUM, 10 OOMEXYE JOCTYII sl BPA3JIMBUX TPYIT; 3aTPUMKHU PO3TIISAY
TIepPeBaHTAXKCHHS alleNIAIIHHUX CY/IiB, OpaK Cy/JiB Ta OpraHi3aiiitHi Hemo-
JIKHU MPU3BOJIATH JI0 MOPYILEHHS PO3YMHOTO CTPOKY; BILTHB BOEHHOTO CTaHY
00’ €KTHBHI MEPEITKoH (TIepeMillieHHs, 00CTPiIN, MOO1TI3a1lis) YCKITaHIOIOTh
MOJIAHHSI CKapI, aje CyIu HE 3aBXKIU BU3HAIOTH 1X MOBAKHUMHE IPHUUYUHAMU
JUTSL TIOHOBJICHHS CTPOKIB. [li BUKIIMKH TIEpETBOPIOIOTH anelIAiiHUN mepe-
I Ha (DOPMaJIbHICTb, CyNepevaun KOHCTUTYIIIITHAM 3acajiaM Ta CTaHIapTaM
€CIUL [NomomanHs BUMAarae 3aKOHOIABYOTO CIIPOIICHHS MTPOLEAYD, 3HIKECHHS
(inaHCOBHX 0ap’epiB, MOCUICHHS KaJPOBOT0 3a0€3MECUCHHS Ta Y3TOMKCHHS
npakTuku 3 pitmeHasmu €CIL

Oco0nuBo HEOE3MEYHUM € 30epeKEeHHS TeHICHIIIT 10 HaAMipHOTO (op-
MaJjli3My B YKpPaiHCBKi¥ CyIOBIH MPaKTHII, IO MPSAMO CYNEPEYUTh MO3UIT
€CIUI. BepxoBuuii Cyn YkpaiHu HEOIHOpPA30BO HAroJjollyBas, 110 3a-
CTOCYBaHHSI MIPOICCYIIbHUX HOPM Ma€ YHHKATH HaIMIPHOTO (opMaiizmy,
SIKAH TOPYIIIY€ IPaBo Ha JOCTYI J0 CyAy Ta CIPaBEINBUI PO3IIIS IO CYTi.
Hanpuknan, y mocranosi KacariiiHoro aqMiHicTpaTHBHOTO Cyy 3a3HauCHO:
«HanmipHuii ¢opMamisM pu BHPINICHI MATAHHS MO0 MPUHHATTS 11030~
BHOI 3asiBU 200 CKapru € MOpPYyIICHHSIM MpaBa Ha CHPaBEUIMBUN CYIOBHI
3axuct»[4]. Lle maTBepIKYE, IO KOPCTKE TPAKTYBAHHS (POPMAIBHUX BU-
MOT 0e3 ypaxyBaHHs 00CTaBHH CIIPABU MOKE TIPU3BOJUTH JI0 1ITFO30PHOCTI
aneJsIIIHHOro 3aXUCTy, POOJISIYN HOro Hee()EeKTUBHUM 1HCTPYMEHTOM BH-
MPABICHHS CYT0BUX OMUIIOK.

OTxe, anemAMiHHNE TIEPers] BUCTYIIAa€ HE IIPOCTO CTAIIEI0 CYIOBOTO
MpoIieCy, a PyHAaMEHTAIBLHOI TapaHTIeI0 peati3allii MPUHITUITY BEpXOBEH-
CTBa IIpaBa Ta KIIIOYOBUM IHCTPYMEHTOM BHUIIPABICHHS CYITOBHX IIOMIIOK. SIK
CBiI4aTh KOHCTHUTYIII}HI 3aca/ii Ta MDKHAPOHI CTaHIAPTH, €EKTUBHICTH are-
JISIIT BU3HAYAETHCS He (hOPMATTbHOIO HASBHICTIO TAKOT IHCTAHIIIi, & peaibHO0
MOXKJTMBICTIO 0COOM OTPUMATH IMOBHU Ta HEYIICPEHKECHUI EPETIISLI CIIPABH.
B ymoBax cygacHHX BHKIIUKIB BiJl IEPEBAHTAKEHHS CY/iB 0 0COOIUBUX 00-
MEXKEHb BOEHHOTO CTaHy, KpUTHYHO BaXXJIMBUM CTa€ BIJX1J BiJl HAJAMIpPHOTO
(dbopMaizMy, K TIEPETBOPIOE TIPABO HA JOCTYI JI0 CyAy Ha LII030pHE.
Y3ro/pKeHHS HAIllOHAJIBHOT MPAKTUKH 3 TiperieneHTHUM npaBom €CITJI ta
YCYHEHHS IITYYHHUX (DIHAHCOBHUX 1 MPOLEAYypHUX Oap’€piB € €NMHUM IIISIXOM
JI0 TOTO, 100 areNSAIi AN po3risy 3a0e31euyBaB He JeKIapaTHBHUM, a JTI€BHN
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3aXMCT MpaB 1 cBOOO MtonuHK B YkpaiHi. Tijbku uepes 3a0e3neyeHHs BUCOKOT
SIKOCTI CY/IOBOTO PIIICHHS Ta JOCTYMHOCTI MPOIEIYPH OCKap KECHHS allesIsIlis
3MOK€ BUKOHATH CBOIO TOJIOBHY MICIIO BiTHOBJICHHS JIOBIPH JI0 MPABOCYIJIsS
Ta YTBEP/UKCHHS CIIPABEIIMBOCTI.

Cnucok BUKOPUCTAHHUX KepeJI:

1. Koncrurynis Ykpainu: 3akon Ykpainu Bin 28.06.1996 Ne 254k/96-BP. /
Bioomocmi Bepxosnoi Paou Vrpainu. 1996. Ne 30. Ct. 141. URL: https://
zakon.rada.gov.ua/laws/show/254k/96-8p (nara 3BepuenHns: 03.04.2026).

2. KoHBeHIIis TPO 3aXKCT [PaB JIFOAWHHU 1 OCHOBOIIOJOKHHUX CBOOOJ : M-
HapomHuit 1okyMmeHT Bix 04.11.1950 (31 3MiHamu Ta JoTOBHEHHAMN). Ogiyitinuii
sichux Yxpainu. 1998. Ne 13. URL: https://zakon.rada.gov.ua/go/995 004 (nara
3BepHeHHS: 03.04.2026).

3. Omsan npakTUKU €BPONENCHKOTO Cyay 3 IPaB JIIOAUHU 32 YEPBEHb — JIU-
nenp 2022 poxy / Bepxosnuui Cyo. Kuis, 2022. 98 c. URL: https://
supreme.court.gov.ua/supreme/pres-centr/info_anons_daidgest oglyad/1761022/
(mara 3Bepuennst: 03.04.2026).

4. Iocranosa KacauiifHoro aaMiHiCTpaTHBHOTO Cyy y cKkiaai BepxoBHoro
Cyny Bin 28.01.2026 y cipasi Ne 280/3132/25. €0unuii depocasnuii peccmp cy-
dosux piutens. URL: https://protocol.ua/ua/postanova_kas vp vid 28 01 2026
roku u_spravi 280 3132 25/ (nara 3BepHenns: 03.03.2026).

Hayxosuii kepisnuk: Hecrepuyk Jlinmis [lerpiBHa — crapmmii Bukiagad kadeapu
opraHizanii cyj0BHX, IIPaBOOXOPOHHHUX OPraHiB Ta aJBokaTypu HamioHaiabHOro yHiBep-
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Hayionanvnoeo ynieepcumemy
«O0ecvka 1opuduuna axademisy

CY NMPUCS)KHUX B YKPATHI:
IMPOBJIEMUW CTAHOBJIEHHS TA PEAJII3AIIIL

[HCTUTYT MPUCSIKHUX CHOTOIHI € KITFOUOBHM EIIEMEHTOM JIEMOKPATHYHOTO
MIPaBOCY//Is, OCKUIBKY BiH 3a0e3meduye MpsIMy y4acTh FPOMAISIH y BiAIIpaB-
JICHHI TIPaBOCY/JIS Ta IMIBHIIYE TIPO30PICTh CyA0BOI Biragu. KoHCTHTYIIIS
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VYkpainu y cratti 124 3akpimtoe, mo: «Hapox 6e3mocepentrso 6epe yyactsb
y 3IifiCHEeHHI mpaBocyns yepe3 npucsokaux» [ 1] Haragaemo, mo panimre
HACEIICHHSI MaJI0 MOYKIIUBICTE OpaTH y4acTh y 3AIHCHEHHI IPAaBOCYIIS Ta-
KOX y (opmi HapoaHUX 3acimarenis, ae y 2016 p. us ¢popma ydacti Oyna
npuodpana.

MixxHapomHa mpakTHKa, ocodmuBo gocBix CHIA, neMoHCTpy€e KIaCHIHY
MOJIENIb CYNy MPHUCSDKHUX K HAHOUThII e(DeKTUBHY JUIS 3aXUCTY IpaB JI0-
muau. [ocTa monpaBka no Konctutynii CLIA rapanTtye: «In all criminal
prosecutions, the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the State and district wherein the crime shall have
been committed...»[2]. IckpaBUM NpUKIIAIOM yYaCTi IPUCSHKHUX B AMEPHIT
e cipasa Jx.-I1. 3enrepa (1735). [Tonpu Te, o 3eHrep GOpManbHO TOPYIITHB
3aKOH, OITyOJIIKYBaBIIM KPUTHKY T'yOepHATOpa, MPUCSKHI BUHECIN BEPIUKT
«HEBHUHYBATHI1», (PaKTUYHO BiJIMOBHBIIKNCH 3aCTOCOBYBATH HECIIPABEIITUBUI
3aKoH. lle pileHHs cTajo CHMBOJIOM TOTO, IO «B BaIllii CIpaBEeIIMBOCTI
JICXKUTh Hama o0e3nekan[3].

VY AKOCTi BITYM3HSHOTO JIOCBIJly MOJKHA HABECTH CIpaBy, ska Oyia po3-
misiHyTa 'y 2018 p. y JlybeHChKOMY MiChKpaifOHHOMY CY/Ii IIOJI0 3BUHYBa4YeHb
B OpraHizalii BUKpaJeHHs Ta BOMBCTBA. Y TOU yac K ABOE MpodeciitHux
CYIUIIB MaJIM OKPEMY JIyMKY IIIOZI0 BUHYBATOCTI, TPOE MPHUCSHIKHUX BHHECITH
BUNPABAYBAJIbHUN BUPOK, AIMIIOBIIN BUCHOBKY IPO HAsIBHICTH NMPOBOKAIIiT
3 60Ky MPaBOOXOPOHHUX OpPraHiB [4].

3BEepHEMO yBary, 10 CyYacHUIl CTaH IHCTUTYTY MPUCSDKHUX B YKpaiHi 3a-
3Ha€ rocTpoi KpuTUKU. Sk 3a3Haueno y KoHueniis y1ockoHaaeHHS MOAEINI CYLy
MPUCSDKHUX B YKpaiHi: «...IpaKTHKa CYIiB NPUCHKHUX HE (PIKCY€E aKTUBHOI
y4acTi IPUCSHKHUX Y CYJIOBOMY IPOIIECi Ta B LIJIOMY 3acBiuye Hee(peKTuB-
HICTh 1CHYI0UO{ MOJIENII CY[ly IPUCKHUX B YKpaiHi...» [5].

CyTT€EBUM KPOKOM J0 BUPILICHHS LIMX MMPOOJIEM € HUHILIHS CyJI0Ba pe-
¢dopma, 30kpema npuitHATT BepxosHoto Panoro Ykpainu 5 rpyans 2024 poky
B [IEPIIOMY YHTaHHI 3aKOHOPOEKTIB Ne 3843 ta No 3844. 11i akT IpoIoOHYIOTH
Mepexia 10 KIACHYHOT MOJIEN, B SIKil MPUCSHKHI OyTyTh aBTOHOMHUMH BiJl
npoheciiHUX CyIIIB ITiJ] Yac MPUHHATTS BEPIUKTY. Peopma Takox nepe-
Oavae nu(hpoBi3aLIifO POIIECY BiIOOPY MPUCSKHHUX Yepe3 CTBOPEHHS €HHOT
€JIEKTPOHHOT CUCTEMH, 1110 JO3BOJIUTH 3a0€3MECUNTH BUITAIKOBICTh BUOIPKH Ta
3aTy4UTH TPOMaISTH Oe3 OI0pOKpaTHUHUX reperoH. L{e Mae cratu pyHnamen-
TOM 711 GOpMYBaHHS «KYJABTYPH HPUCSIKHOTOY» Ta MiBUIICHHS 3arajIbHOTO
PIiBHS TIPaBOCBIIOMOCTI B KpaiHi[6].
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OTxe, MeXi CTAHOBJICHHS Cy/y IPUCSHKHUX B YKpaiHi IPOJISraloTh 4epe3
HEOOX1IHICTh EePEeXo1y 10 KIaCHYHOI MOJIE], Jie ToJI0C Hapoay Oyae Biaiie-
HUH BiJ] CYIIIBCHKOTO KOpymycy. TiTbKy yepes po3IUPEHHS KaTeropiii cpas
Ta peasibHy aBTOHOMIIO IPUCSHKHUX YKpaiHa 3MO)ke 3a0€31eUNTH BEPXOBEHCTBO
mpaBa. Sk 3a3nadaBaB b. [lloy: «CBoO0Oga 03HAua€e BiANOBIJAIBHICTD, OCh
4oMy OLIbILIICTE JItofieH 00iThes 1i»[7]. PO3BHTOK Ccymy MPUCSHIKHUX 1€ HMIISX
BHXOBaHHS Ii€i BiJNOBIAaBbHOCTI, 6€3 AKO1 CIIpaBkHs CBOOOJA B JAepiKaBi
HEMOJKJINBA.
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KOHCTUTYUIMHO-ITPABOBHU CTATYC
IHCTUTYTY AJIBOKATYPH
TA 3AXUCTY IPAB JIIOJIUHU

[IpaBo Ha MpaBHUYY JIOTIOMOTY € OJTHHM 13 (pyHIaMEHTaTbHUX KOHCTHUTY-
IHHKX MPaB, peaizallito SKOro 3a0e3reuye IHCTUTYT aJIBOKaTypHu. BiamoBigHo
10 cT. 59 Koncturyuii Ykpainu, «KoxKeH Mae paBo Ha npodeciiiHy npaBHUYY
nonomory» [1]. Korctutymiitna pedopma 2016 poky cyTTEBO MiABUIIMIA CTa-
TyC aJIBOKATypH, 3aKPIMUBIIH Y CT. 131-2, 1110 «BUKITFOUHO aJIBOKAT 3I[IHCHIOE
MPEICTaBHUITBO 1HIIOI OCOOM B Cyi, a TAKOXK 3aXUCT B KPUMIHAIIEHOTO
oOBuHyBaueHHs» [ 1]. Lle 3akpinieHHs Tak 3BaHOT «aBOKATCHKOT MOHOIION{1»
03HAYaJI0 KOHCTUTYIIiI{HE BU3HAHHS a/IBOKATypPH HEBiJ €MHHUM €JIEeMEHTOM
CHUCTEMHM MPABOCYANA YKpaiHU.

3aKkoHOJaBYE BU3HAUYCHHS aJIBOKATYPH K IHCTUTYTY MICTUTBCA Yy CT. 2
3akony Ykpainn «IIpo agBokaTypy Ta aZBOKATCHKY AiSUIBHICTEY, 3TiTHO
3 SIKOIO «aJBOKaTypa YKpaiHu — Hellep)KaBHUW CaMOBPSIIHUN IHCTHUTYT,
10 3abe3neuye 311iICHEHHS 3aXHUCTY, IPEICTABHULITBA Ta HaJlaHHS 1HIIHUX
BUIiB IPAaBHUYO{ JOMTOMOTH Ha mpodeciiiHiii 0CHOBI, a TaKOX CaMOCTIiM-
HO BHPIIIIY€ MTUTaHHS OpraHizamii i JisSJIbHOCTI aBOKATYPH B MOPSIKY,
BCTaHOBJIIEHOMY LIMM 3akoHoM» [2]. Lla nediniuis po3kpuBa€e KIHOYOBI
XapaKTePUCTHUKHU aIBOKATYPH: MO-MEpIIe, BOHA € HEJCPKABHOIO CTPYKTY-
PO, TOOTO HE3aJIEKHOIO Bijl OpraHiB BUKOHABUOI BIAJIU; MO-JApyTe, BOHA
HaJIeHa CAMOBPSIHUMHU (QYHKIISIMH; ITO-TPETE, 3MIHCHIOE CBOT 3aBIaHHs
BUKJIIOUHO Ha npodeciiiniit ocHoBi. CaMe He3aJeXKHICTh BiJl AEP>KaBU
€ TIPHUHIIUIIOBOIO YMOBOIO €(peKTUBHOTO 3aXHCTy MPAaB 0COOM BiJ] MOXKIIH-
BOTO CBaBiJUISA Iep:KaBHUX OPTaHiB.

Y KOHCTUTYLIHHO-TIPABOBIH TOKTPHUHI MiClie aABOKATYPHU B CUCTEMI 3aXHC-
Ty NpaB JIIOAWHH € IIUPIINM, HiK JHIIIE MPEACTABHUITBO IHTEPECIB OKPEMOTO
kiienta. benos JI. M. ta beiosa M. B. 10BOAST, 1110 «IHCTUTYT a/IBOKATypH
B MEXaHi3Mi 3aXUCTY MpaB 1 CBOOO JTIOAUHM 1 TPOMAJISIHUHA BUCTYTIAE€ OAHUM
13 3ac00iB I CaMOOOMEXKEHHS JCPKABHOT BIIaJH IIUISIXOM CTBOPEHHS Ta
AKTUBHOTO (DYHKITIOHYBaHHS HE3aJIS)KHOTO MPAaBO3aXMCHOTO THCTHTYTY, 1110
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€ aKTHBHUM aKTOPOM IPOLIECY pealti3allii 0CHOBHOI KOHCTUTYIIHHOT (hYHKITIT
JIepKaBH — peatizallis Ta 3aXUCT MPaB i CBOOOT JIIOIUHH 1 TPOMASTHUHAY [3,
c. 42]. [Ipu mboMy TOCIITHUKA HATOJOIIYIOTb, IO «KOHCTUTYILIHHO-IIPABOBHI
CTaTyc aJIBOKATYpH J03BOJIAIE iif aKTHBHO 3a0€311eTyBaTH IPaB He TUTHKU KOXKHOT
ocodu, ane i yChoro rpoMagssHCBKOTO CYCIUTBCTBA, S(PEKTUBHO peaji3yBaTi
MIPaBO3axXMCHY (PYHKIIIO IEPXKABH MIUIIXOM 3a0€3IeUeHHS HaJICKHOT B3aEMOIIT
B JIISTTLHOCTI OPTaHiB Iep)KaBHOI BIIaJIA Ta IPOMAJITHCHKOTO CYCITITLCTBaY |3,
c. 42]. Takum YUHOM, aJIBOKAaTypa MOEJHYE (PYHKIIIFO 3aXUCTY 1HAUBIYATbHHX
paB i MyOIiYHY MPaBO3aXUCHY POJIb.

AHaJTi3 MpaBoBOT MPUPOM AIBOKATYPH JI03BOJISIE BUOKPEMHUTH ii CyTHIC-
Hi o3Haku. benos JI. M. ta benoBa M. B. Bu3Ha4awTh, mo: «1) agBokarypa
BHCTYIIa€ OKPEMHM IIPABO3aXUCHUM IHCTUTYTOM; 2) aJBOKaTypa aKTHBHO
B3a€EMOJII€ 3 OpraHaMH JICPKABHOT BIIaJI Ta IHCTUTYTAMH T'POMAJISTHCHKO-
IO CyCHiNBCTBA SIK PIBHONMPABHUM MapTHEP B MEXaHi3Mi 3aXHCTy MpaB Ta
cBOOO/I JIFOJIMHHM 1 TPOMAJITHUHA; 3) B MeXax MpoQecioHaTbHOro 000B’SI3Ky
3aXUCTY MpaB Ta IHTEpeciB CBOIX KIIEHTIB aBOKATH BiAIrparoTh CYyTTEBY
POJb y CHpaBeAIMBOMY BifmpaBieHHi mpaBocynas» [3, c. 42]. Konctury-
uiftna peopma 2016 poky 3axpinuia If0 pojib Ha BUIIOMY HOPMAaTHBHOMY
piBHi. Octamuyk JI.I'. koHCTaTye, mo «3minu 1o Koncrurymii Ykpaiau 2016
POKY KapAWHAIBHO 3MIHIIN MiIX1]T JO PETYIIOBAaHHS IHCTUTYTIB aJIBOKaTypH
Ta MpoKypatypu. byno 4iTko BU3HAUCHO iXHIO PONb y 3a0€3MEUCHHI paBa
Ha CIpaBeNUBUH Ccyl. AJBOKaTypa OTpUMaa CTaTyc OJHOTO 3 KIFOYOBHX
€JIEMEHTIB Cy[I0BOTO MPOLECY», a «aJBOKaTypa Ta MpoKypaTypa — 1e ABa
(byHaaMeHTalnbHI IHCTUTYTH NPABOCYANS, AKi BiIrpatOTh KIIOYOBY POJIb
y 3a0e3MneyeHH1 3aKOHHOCTI Ta CIIpaBeAIUBOCTI» [4, ¢. 6]. BinTak agBokatypa
nepecraia OyTH JIUIIE «IIPaBO3aXUCHUM MPUIATKOMY 1 Habyjaa CHCTEMHOTO
KOHCTUTYLIHHOTO CTaTyCy.

B yMoBax BOEHHOTO CTaHy IHCTHUTYT aIBOKAaTYPH CTHKAETHCS 3 HOBU-
MU MPAaKTUIHAMH BUKIUKAMHU, [TOB’SI3aHUMU 13 3a0€3IIEUCHHSIM TapaHTiil
aJIBOKaTChKOT HesanexxHocTi. ['Bo3miok B. ta I'opOenko /. BctaHOBMIIH, 11O
«aJIBOKarypa Iocijlae 0COOIMBE MiCIle B CHCTEMI 3aXHCTY MPaB i CBOOO/
JIOMUHM, a i aIMIHICTPaTUBHO-TIPABOBUH CTAaTyC OXOILTIOE TaKi €JIEMEHTH,
SIK TIPABO3/IaTHICTB, JI€3aTHICTh, CIIKTO3IaTHICTD 1 TApaHTIi aJBOKATCHKOI
HE3aJIeKHOCTI» [5, ¢. 79]. JloCmiTHUKN TaKOXkK HATOJIOMYIOTh, IO «PO3BUTOK
aJIBOKATypH Ma€ 3IIHCHIOBATHCS 3 OTVIALY Ha ITOJIOKEHHS €BPONCHCHKHUX CTaH-
napTiB, 30kpeMa Konsentii Pajgu €Bpornu mpo 3axuct npodecii agpokara 2025
POKY, a TaKOXX Y KOHTEKCTI U poBizallii mpaBHUYOL JisIIbHOCT [5, €. 79].
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Cepen MpakTHYHUX MPOOIIEM, IO MOTPEOYIOTh BUPIIICHHS, BUMUISIOTHCS:
MOPYILIEHHS MOPSIKY OOLIYKIB Y MPUMILICHHIX a/lBOKATiB, HEIOTPUMaHHS
aJIBOKATCHKOT TAEMHUIII Ta OOMEKESHHI JJOCTYT J0 KITIEHTIB. YCE 1€ CBITUUTh
PO HEOOX1JHICTh CUCTEMHOTO YIOCKOHAJICHHS MPAaBOBOIO PETYIIOBAHHS
rapaHTiil aJBOKaTChKOI AisITbHOCTI.

TakuM YHHOM, aBOKATypa € He3aMiHHUM KOHCTUTYIIHHO-TIPAaBOBUM iH-
CTUTYTOM y CHCTEMI 3aXHCTy MpaB JIIOANHHM Ta MpaBocyaas Yxpaiunm. [i craryc
BH3Ha4YaeThesl HA piBHI KoHcTuTynii Ykpainu ta 3akony «lIpo agBokatypy
Ta aJBOKATChKY AISUIBHICTEY, a KOHCTUTYIIHHA pedopma 2016 poky 3akpi-
MujIa aJBOKaTypy HEBiJ’ €MHUM €JIEMEHTOM CUCTeMH npaBocynas. OyHkii
a/IBOKaTypH OXOIUTIOIOTH 3aXHCT IHAMBIAYATbHUX MPaB, 3a0€3MEUCHHS pea-
JTi3amii MPUHIMITY 3MarajibHOCT1 CYJJOBOTO TIPOIIECY Ta BUKOHAHHS MIUPIIOT
CYCIIIJIBHOI PO SIK THCTUTYTY caMOOOMEXKeHHs JAepkaBHOi Bianu. CydacHi
BHUKJIMKH BOEHHOTO CTaHy Ta CTaHAAPTH €BPOIHTErpallii 3yMOBIIOIOTH HE00-
X1AHICTh MOJAJIBIIOTO BIOCKOHAJIEHHIIPABOBUX IapaHTii HE3aJIeKHOCTI Ta
e(heKTUBHOCTI aJIBOKaTypH.
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«Odecvka 10puouyHa akaoemisy

BUKOPUCTAHHSA IITYYHOI'O IHTEJIEKTY
B JIAJIBHOCTI CYIB

CTpiMKHii pO3BUTOK TEXHOJIOTIH mTydHOoro iHTeNnekTy (1) cyrTeBo 3mi-
HIOE TPaJMIIITHI YABICHHS PO OPTaHI3alliio Ta 3IHCHEHHS TIPABOCYIIA.
YHpoBaKeHHS IHTENEKTYaIbHAX CHCTEM Y TISUTBHICTE CY/IiB PO3TIIAAETHCS
SIK TIEPCIIEKTUBHUM IHCTPYMEHT MiABHIICHHS €()EeKTUBHOCTI CyIOYNHCTBA,
CKOPOYCHHS CTPOKIB pO3IIIY CIpaB Ta 3a0€3MCUCHHS OTHAKOBOCTI CYIOBOT
npakTukd. Bognowac 3acrocyBanns LI y mpaBocymui mopomKye MPUHIAIIOB]
MUTaHHS [IOJI0 TapaHTiil IpaBa Ha CHpaBEAIHBUI CYIl, TePeI0aueHUX CTATTEI0
6 KoHBeHL1IiT po 3aXUCT MpaB JIOIUHH 1 OCHOBOIIOIOKHHUX cBoOOA [1].

YV HaykoBili JliTepaTypi IPUHHATO BUOKPEMITIOBATH KiJIbKa OCHOBHHX
HanpsamiB 3actocyBanHs LI B cynoBiit nismpHOCTI. [lo-miepiue, aHamiTHYHI
CHCTEMH MiATPUMKH IPUUAHSTTS PIllICHb, SKi OIPAIbOBYIOTH MACHBU CYIOBOT
MPAKTUKH Ta HAJIAIOTh CYAJIAM peKOMEeHallii 1o/10 kBasigikarii gistHHa a60
BHU3HAYEHHS MipH nokapanHs. [lo-apyre, cHCTeMU MPOTHO3yBaHHS PU3UKIB,
10 3aCTOCOBYIOTHCSI TIEPEBAYKHO Y KPUMIHATILHOMY MPOBA/KEHH1 [T OL[IHK!
HMOBIpPHOCTI TIOBTOPHOTO BUMHEHHS 3JI0YHHY a00 PU3UKY IEPEXOBYBAHHS
OOBHHYBa4YEHOTO Bif ciifcTBa. [lo-TpeTe, cucTeMu aBTOMATH3aIi] pyTHHHUX
MPOIECiB — 00pOOKH TOKYMEHTIB, IJIAHYBaHHS 3aCilaHb, HAJICUIIAHHS TIOBi-
CTOK TOTIO [2].

HaiiGinpur BimomumM mipukiagaom 3actocyBanHs 11 y kpumiHaibHOMY
Cyno4rHCTBI € amepukanchka cuctema COMPAS (Correctional Offender
Management Profiling for Alternative Sanctions), sika BHKOPUCTOBY€ETHCS JIJIs
OIIIHKU PU3HKY PEIUINBY ITiJ1 9ac NPUHHATTS PIlIeHb PO YMOBHE 3BUTbHEHHS
Ta BU3HAYCHHS 3a11001KHOTO 3axoy. Pe3oHaHcHa cripaBa «State v. Loomis»
(BepxoBnwii cyn mraty BickoHciH, 2016) cTania mepImam NpereaeHToM, Y KO-
MY CyJ JOCIIiTUB JIONyCTUMICTh BUKOPUCTAHHS BUCHOBKIB aJlrOPUTMIYHOT
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cucremu y Bupoky. Cyn BuszHaB 3actocyBaHHI COMPAS npaBoMipHuM, O1HaK
MIIKPECITHUB, 110 aJTOPUTM HE MOXKE 3aMIHUTH CYIIBCbKUHA PO3CYJI Ta IIOBUHEH
OyTH JIUIIIE OJJHUM i3 YHHHUKIB IIPH MIPUNHSTTI PilICHHS.

VY kpainax €Bpomneiicbkoro Coro3y minxina mo 3acrocyBanns LI y npaso-
CYIUI1 € OUTBIIT 00EPEKHUM Ta peryiiboBaHuM. Paga €sponu y 2018 porti nipu-
HHs1a €BPOIEHCHKY €THYHY XapTiio PO BUKOPUCTAHHS ITYYHOTO IHTEICKTY
B CYJOBUX CHCTEMaX, sIKa 3aKpiluiia 11’ siTh OCHOBHHUX MPUHIIMIIIB: ITOBara 10
OCHOBOIIOJIOKHHX TPaB; HEJUCKPUMiHAIIIS; SIKICTh Ta Oe3MeKa JaHuX; MPo30-
PpicTb, HEYNIEPEAKCHICTh Ta CIPABEUINBICTh; KOHTPOJIb 3 OOKY KOPHCTyBada
[3]. Lli mpuHIUIIH CTaIM OPIEHTHPOM JUTS JIepKaB — wieHiB Paju €Bpornu npu
PO3po0IIi HAIIOHAIBHOTO PETYIIIOBaHHS Y 11l cdepi.

Axt €C npo mryunui inrenext (EU Al Act, 2024) Bignic cucremu LI, mo
BUKOPHCTOBYIOTHCS Y BIIIIPABIICHHI IPABOCYIIS T IEMOKPATUYHHX MPOLIECaX,
JI0 KaTeropii cUcTeM i3 BUCOKUM piBHEM pu3HKy. Lle o3Hauae, 1o ix po3podka
Ta 3aCTOCYBAHHS IiIIOPSIKOBaHI CYBOPHM BUMOTaM IIIOJI0 PO30POCTI, JI0-
KyMEHTYBaHHsI, TECTYBaHHS Ha YIEPEHKEHICTh Ta 000B’I3KOBOTO JIFOICHKOTO
Harsiny [4]. 3a3HaueHUi MijaXi BioOpaxae 3aralibHOEBPONECHCHKHIA KOH-
CCHCYC MO0 HETIPUITYCTHMOCTI IOBHOI aBTOHOMI| aJITOPUTMIB y IPUHHATTI
FOPUIMYHO 3HAYYIIUX PIllICHb.

OnHuM 13 HalHOUTBII TUCKYCIHHUX acmieKTiB 3acTtocyBanHs LI y mpaBo-
CyIUIi € mpoOiieMa aJropuTMIYHOI yriepe/pkeHo CTi. JlocimipkeHHs aMmeprKaH-
cekoi cuctemun COMPAS, npoezere oprani3zaniero ProPublica y 2016 porii,
BHSIBHJIO, IO aJITOPUTM 3HAYHO YaCTillIe XHOHO KIIacH(DiKyBaB TEMHONIKIPHX
00BHHYBa4YEHHUX SIK 0CI0 13 BUCOKUM PU3UKOM PELUIUBY MOPIBHAHO 3 Oi10-
mkipumu [5]. e minreepauno, mo cucremu LI MoxyTh BIATBOPIOBATH Ta
HaBITh MMOCUITIOBATH HASIBHI COLIIJIbHI YIIEPE/PKEHHS, 110 HeCe MPSIMY 3arposy
MIPUHIMITY PIBHOCTI TIepe]] 3aKOHOM Ta MIPaBy Ha CIIPABEITUBHIA CY/I.

He MeHII BaxITUBOKO € MpodiieMa HEMPO30POCTi aTOPUTMIB — TaK 3BaHa
npobiemMa «4opHOi ckpuHbKN» (black box problem). fkmio anroputm He
MOYKE MOSCHUTH JIOTIKY CBOI'O BUCHOBKY Y 3pO3yMiTiH AJist tonuHU (hopmi,
BUHHKAIOTh CEPil03Hi CyMHIBH IIO/I0 TOTPUMAaHHS [IPpaBa 00BHHYBAuYEHOIO HA
O3HaMOMJIEHHS 3 JOKa3aMHU Ta iX CIpoCTyBaHHs. CBpONEHCHKUI Ccya 3 IIpaB
JIIONIMHY Y CBOTH MPaKTHUII HEOHOPA30BO IMiAKPECITIOBAB, 1110 PiBHICTH CTOPiH
1 IPHHITUTI 3MarajgbHOCTI € HEB1Jl'EMHUMH €JIEMEHTAMH CIIPaBEITUBOTO CYI0-
YHHCTBA, & TOMY OyIb-sKe JOKa30BE DKEPEIIO, 3MICT SKOTO € HEJOCTYITHHM
JUIS CTOPOHH, IOPYLIYE 111 TapaHTii.

B Vkpaini nutanns 3actocysanus LI y cynoBiif nissapHOCTI MOKH IO
nepeOyBae Ha IOYATKOBOMY €Talli HOPMAaTHBHOTO OCMHUCIICHHA. YHHHE TIpo-
[ecyasbHe 3aKOHOJABCTBO HE MICTHUTH CHEIiaIbHIX MOJOXKEHB IIOI0 BHKO-

279



PHCTaHHS aJTOPUTMIYHHUX CHCTEM Y CYJOUYMHCTBI. BogHOUAC QyHKITIOHYBaHHS
aBTOMATU30BaHOi cucTeMu posnoainy cymoux crnpas (AC/C), 3acHoBaHOT
Ha allTOPUTMIYHOMY TIPUHITUII, CBITYUATH MPO T€, 10 SIEMEHTH IMTYYHOTO
IHTENEKTY BXKe (paKTHIHO iIHTETPOBaHi B CYAOBY cHcTeMy [6]. 3 ormsimy Ha
€BpOIHTErpaliitHuil Kypc YKpaiHu Ta He0OXiJHICTh iMIIeMeHTanii Bumor EU
Al Act, po3po0OiieHHs BiAMOBIIHOT HAIIIOHAILHOT IIPABOBOT 0a3M € HAraTbHUM
3aBIAHHSIM.

TakuM YMHOM, BUKOPUCTAHHS LITyYHOTO iHTENEKTY B AISIBHOCTI CYHiB
€ TIEPCIIEKTUBHUM, MTPOTE HA3BUYANHO Iy TIIMBUM HAMPSIMOM PO3BUTKY IIPaBO-
cynas. EexruBHiCTh Ta 3aKoHHICTB 3acTocyBanHs L1 y 1iit chepi MmoxiuBa
JIUIIE 32 YMOB JIOTPUMAaHHSI IIPHHIIHITIB TIPO30POCTi aITOPUTMIB, HEJTUCKPUMI-
Hailii, 000B’SI3KOBOTO CYJIOBOTO KOHTPOJIIO HaJl aBTOMATH30BAHUMHE CUCTEMaMHU
Ta BIJIOBIIHOCTI MIXKHAPOJIHUM CTaHJapTaM 3aXHUCTy NpaB JoauHA. J{is
VYkpainu ¢popMyBaHHs HaJIeKHOI MPpaBoBoi 0a3u y wiil chepi € HEOoOXiAHOIO
CKJIaJIOBOIO SIK CYIOBOI pepopMH, TaK i €BPOIHTErPaLlifHOTO IPOIIECy.
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MPABOBA PEIJIAMEHTAIIS JISIBHOCTI
MMPOKYPATYPH MO3A MEKAMHW KPUMIHAJILHOT
FOCTUIII: THO3EMHMIA TOCBIJI

Hapasi BinOyBaeTbcs mpoiiec nepeocMUCIICHHs, SIKU Ha TyMKY BYCHUX
Ma€ 03HAKHW eKCIUTIIUTHOCTI [ 1, ¢.52], Ta 3MiHU MPaBOBOT periiaMeHTallii, 30-
KpeMa OKpPEeMUX €JIEMEHTIB ITiICTaB IPEICTABHUIITBA IPOKYPOPOM iHTEpECiB
JIepXKaBy B Cy/li, y TOMY YHKCII 3 OIVIsIy Ha HeuloAaBHe pimeHHst KoHcTUuTy-
uiinoro Cymy Ykpainu [2].

[Ipu HajgaHHI MPOMO3HMIIK MO0 YIOCKOHAJICHHS Ii€1 KOHCTUTYLIHHOT
(hyHKLIT TPOKypaTypy BaKJIMBUM € BUBYEHHS BiJIIOBITHOTO 1HO3E€MHOTO J0-
CBITY.

Buxozstan 3 Toro, ke MicIie 3aiiMae MpoKypaTypa B CHCTEMI Aep:KaBHUX
OpraHiB Ti€i YM 1HIIOT €BpONechkoi KpaiHH, HAYKOBLII BHOKPEMITIOIOTh MIEBH1
ix rpymu. Jlo npuknany, I1. binendayk ta A. [ puropeHko BUAUISIOTH KpaiHy,
JIe IPOKypaTypa BXOJHUTH J0 CKJIaJy MiHICTEPCTBa FOCTHIIIT, XO4a IIPH [IbOMY
MOXKE€ HAJIC)KaTH IO OPTaHiB MPaBOCYIIS 1 IISATH MPH Cynax abo KOPUCTYBa-
THCS, B MEXax Cy/I0BOi BJIaix, aAMIHICTPaTHBHOIO aBTOHOMHICTIO (bosnrapis,
Icmanis, JlaTBist); kpaiHu, ie MpoOKyparypa BUAJIEHA B CAMOCTIHHY CUCTEMY
1 mia3BiTHA MapIaMeHTy uu TiaBi nepxasu (Maxkenonis, CnoBauauna, Cio-
BeHisl, YTOpIIHA), 1 KpaiHu, e MpoKypaTypHu abo ii mpsMOro aHauora B3arani
He icaye (Benmka bpuranis) [3, c. 24].

Bomnouac B. HanyumiiH NpornoHye IS0 1HIHHA MO — Ha YOTHPH TPY-
M KpaiH: mepia, e IpoKyparypa nepedyBae y CKiIajli MiHICTepCTBa FOCTULIT
(ABcrpis, benbris, Janist, @pannist, Himeuunna, Hinepnanau, [oneima); apy-
ra— IIPOKyparypa BKIFOUEHA JI0 CKJIaly CYIIIBCHKOTO KOPITYCY (MaricTparyp)
Ta nepeOysae npu cygax (bonrapis, Icnanis, Itamis); Tpers — npokyparypa
BUJIIJICHA B OKPEMY CHUCTEMY Ta MiA3BiTHA napaameHTy (CioBaydnHa, Yrop-
[IMHA); YeTBepTa — MPOKypaTypa K CaMOCTIHHHI opraH JepKaBu B3araii
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BigcyTHs (AHDIIs) [4, ¢.18-19]. Ha namie 6aueHHs, Taka Kinacudikais € OLTbII
BAJIOI0, OCKLTBEKY OUTBIN BITyYHO XapaKTepH3Y€E MICIIC OPTaHiB MPOKYpaTypH:
a00 y cKi1aJi BUKOHaBYOi a00 Cy[0BOT I'JIKH BIa/IH.

PosnisiHeMo npaBoBy periamenTallito QyHKIIIH, sKi MalOTh OPTaHu TPO-
KypaTypu 1mo3a ceporo KpuMiHaJIbHOT FOCTHUIII1, Ha PUKJIa i PEICTaBHUKIB
KOKHOT 3 TPYIIH KpaiH, 3arporoHyBaBIIH BIACHY iX KJIACU(IKAIlFO 32 KpUTEPIEM
MICIISl IPOKYPATYPH B CUCTEMI OPTaHiB JIePKABHOT BIIAJIH.

[IpencraBHUKaMu MEpIIoi TPYIH KpaiH, Y IKUX IPOKypaTypa rnepedyBae
cknaai MinicrepeTsa roctuuii, € Pecriy6nika [onbima ta Yecska Pecmy6mika.
Biamosinuo 1o cT. ct. 3, 17 3akony Ilonbmi «IIpo mpokyparypy» MpoKy-
POpPHY BUKOHYIOTH CBOT 000B’SI3KH LUIAXOM: MOJIaHHS MO30BIB y HUBUIBHUX
CIpaBax, KJIOMOTaHb Ta YYacTi y CYIOBHX IpoIecax y NUBUTHHUX CIIpaBax
y cepi TpymoBoro npasa i coriaibHOTO 3a0€3MEUeHHS, SIKIIO 11e HEOOX1aHO
JUISL 3aXKMCTY BEPXOBEHCTBA MpaBa, CyCHUIBHUX IHTEPECIB, BIACHOCTI abo
MpaB IPOMAJISIH; BXKHUTTS 3aXO0JliB, CIPSIMOBAHUX Ha MPaBWIBHE Ta OJTHAKO-
BE€ 3aCTOCYBaHHS 3aKOHY B CYIOBOMY IIPOBAKCHHI; OCKap>KEHHSI 10 CyLy
HE3aKOHHUX aJMIiHICTPATUBHUX PIIICHb Ta y4acTh y IIUX CIIpaBax; ydacTi
mpoKypopa y npoBamxkeHHsx y Koncruryuiitnomy Tpudynani, BepxoBHOMY
cyni Ta Bumomy agminicTpatuBHOMY cymi [5 ]. 3rigHo 3i cT. cT. 1, 4, 5 3a-
koHy Yecrkoi Pecrrybniku «I1po nepikaBHE MpeCTaBHUIITBOY IPOKYpaTypa
CTBOpEHA SIK CHCTEMa OpTraHiB, MOKJIWKaHA MPEICTABISITA ICPKaBy Ta 3a-
XHIIATU CYCIiJbHI IHTEPECH 3 MUTaHb, BA3HAYCHUX 3aKOHOM. [IpokypaTypa
Jli€ B TIPOBADKCHHSIX, BIIMIHHHMX BiJ] KpUMIHAJILHOTO MTPOBAKEHHS, TA Ma€
MIPaBO MOAABATH KJIOMOTAaHHS PO MOPYIIEHHS IIUBIIFHOTO MTPOBAKEHHS 200
PO TIPHETHAHHS 10 BKE PO3IIOYATOTO [IBIIFHOTO POBAKEHHS Y BUITAAKAX,
nepeadaYeHux 3aKOHOM [6].

[IpencraBHrKaMu ApyToi rpyIu KpaiH, y SIKUX IPOKypaTypa HaJeKUThH
JI0 CyAOBOI TiyIkH BiIagu, € Pecmybmika bonrapisi, KoponisctBo Icnawnis,
JlaTBiiickka PecnyOuika, Pymynis. BigmosigHo no ct. 127 Konctutymii
PecnyOniku Bonrapist mpokyparypa 3[iiCHIOE HAMISIA 3a JOJEPKAHHIM
3aKOHHOCTI i B Iepea0aueHX 3aKOHOM BUIAJIKaX Oepe ydacThb y pO3IIISIi
[IMBUIBHUX Ta aJMiHicTpaTuBHUX cripaB [7]. 3rimHo 3i cT. 124 KoHcTuTymii
Kopomisctea Icnianis 3aBnaHHs MPOKypaTypy HE3aJIeKHO Bill DYHKIIH, SIKi
BHUKOHYIOTh iHIII OpPraHu, IMOJISATae B TOMY, 00 CIIPUATH BiAIPaBICHHIO
MPaBOCYAJIS 3 METOIO 3aXUCTY 3aKOHHOCTI, TPaB TPOMAJISH Ta IMyOIiqHIX
IHTEpeCiB, SKi OXOPOHSIOThCS 3akoHOM [8]. 3akornom Kopomisersa Icnanis,
SIKUM 3aTBEPJKEHO CTaTyT opraHiB npokyparypu (posnin II ct. 3), nepen-
0aueHO TOBHOBAKCHHS TIPOKYPATypH OpaTH yIacTh Y BCTAHOBICHUX 3aKOHOM
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OUBLIFHUX MPOIIEcaX, KOJIH HISThCS PO CYCIIUTBHI IHTepecH HEIOBHONITHIX
[9]. V JlatBiiichkii PecmyOmini i PymMyHil NpoKypop TeX 3aXHIIAE MpaBa
rpoMaji, 30KpeMa HeTIOBHOJITHIX.

[IpeacraBHUKOM IpyITH KpaiH, y SIKUX MIPOKYPATypy HE BiIHECEHO JI0 KO-
HOT 3 TUTOK BIIAJIH, JIO SIKOT 10 KOHCTUTYIIHHOT pedopmu 2016 poky BXoauIa
i Ykpaina, €, 1 CnoBanpka PecryOmika. Bianosigno 1o § 3, 4, 5, 22 3akoHy
CroBanpkoi Pecryomikn «IIpo mpokypatypy» IpoKyparypa 3axuIiac mpasa
Ta OXOPOHIOBaHI 3aKOHOM iHTepecH (i3NYHUX, IOPUANIHUX 0Ci0 Ta Aep>KaBH,
3IIMCHIOE MTPEACTABHHULITBO ACPKaBH B CylaxX, SIKIIO Ie IepeadadeHo Creli-
aNbHUM 3aKOHOM. [1iJ] Yac BUKOHaHHS CBOIX 00OB’S3KiB MPOKYPOP 3aXHUINAE
CycHinbHi iHTepecH. [Ipu mpoMy 3acobamu HaIVISIIYy 3a TOJACPIKAHHIM 3aKO0-
HiB, 30KpeMa, € IPOTECT, aAMiHICTPaTUBHHUH MO30B Ta BCTYH y MPOBAKCHHS
B aJMiHicTpaTuBHOMY cyi [10].

Jlo yeTBepTOi rpynu KpaiH, y SKAX MPOKyparypa Mae 3MilllaHui cTaryc
1 mATOPSITKYBaHHS, BUIAETHCS 32 MOXKIIHBE BITHECTH, 30KkpeMa PecryOmiky
CroBeHis, cepex MOBHOBaKEHb OPraHiB MPOKYpaTypH SIKOT BU3HAYCHO BHE-
CCHHJ MPOIIECyaTbHUX JOKYMCHTIB, @ TAKOXK BUKOHAHHS IHIINX 00OB’S3KIiB
y IIMBUILHOMY ¥ 1HITUX CYJIOBUX MPOBAPKEHHSIX, SKIIO Ie TiepeadadeHo 3a-
koHOM (cT. 19) [11].

B acriexTi 31iiiCHEHHS TPEACTABHUIILKOI JIISUTLHOCTI MTPOKYPATYpPaMu Aep-
XKaB-y4acHULb Pagu €Bponu y 611b1IOCTI 3 HUX, 30KpeMa ABcTpis, benbris,
Hanis, @panis, Himeaunna Hinepnanmy, [Tonbina, Icnanis, Itamis, bonrapis,
Crnosanpka Pecniy6Omika, [Topryranis, Yeceka PecniyOmika, Pymynis, JlaTsis,
€ TTIOBHOBA)XEHHS 11032 MEXaMU KpHUMiHAIBHOI c(hepH, 30KpemMa IUBILIbHE,
cimeliHe, 3aXUCT TOBKIJUIA, COLIAIbHUX MPaB, 30KpeMa HEMOBHOJMITHIX. VY jes-
KHX JIepKaBax-y4acHHIIAX 3aBIaHHsI 1 HAaBaHTAKEHHS IIPOKYPOPIB y 1iH cdepi
MOKYTb HaBiTb II€peBayKaTH HaJl POJUIIO IPOKYPOPIB Y CUCTEM1 KpUMiHATIBHOTO
cynounHctsa [12, c. 209].

3 ypaxyBaHHSIM BUILEBUKIAICHOIO MOKHA IIUTH BUCHOBKY, LII0 Y KOXKHIi
3 TPy KpaiH He3aJIeKHO BiJ] TOTO, SIKE MiCIIe OpTaHH IPOKypaTypH 3aiiMaroTh
y CHCTEMI OpraHiB Jep>KaBHOI BIIaJH, MPOKYypop Mae (yHKLIi mo3a MexxaMu
KpHMIHAJIBHOT FOCTHIIIT, 30KpeMa 3/1iHCHEeHHSI MTPEJICTaBHUIITBA IHTEPECIB
JepxaBu Ta AiTed. [Ipu 11boMy B 3aKOHOIABCTBI €BPONEUCHKUX KpaiH HeMae
JKOPCTKOI pertaMeHTarii i€l pyHKIlii, 8 HOpMaTHBHE PETYITFOBAHHS TOBHO-
BaXCHb MA€ PI3HUHN CTYMiHb AeTani3auii ado B3araji OaHKEeTHHI XapakTep.
3 oIy Ha 3aralibHOEBPONICHCHKI TCHJICHIIIT Ta MparHeHHs YKpaiHu Takui
JIOCBIJI, Ha HAII MTOTJIsA, Ma€ OyTH BpaxOBaHUMU MPH OIIiHIIi, 3 METOIO YAO0CKO-
HaJICHHS, HAI[IOHAIFHOTO 3aKOHOIABCTBA.
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Kpoiitop OJier OJsiekcanapoBuy,
cmydenm 1-20 Kypcy ¢axynomemy
€cy006020 Ma MiANCHAPOOHO20 NPasd
Kagedpa opeanizayii cyoosux,
NPABOOXOPOHHUX OPeAHI8 MA A0BOKAMYPU,
Hayionanvruii ynisepcumem

«O0ecvka 1opuduuna akademisy

LADPPOBI3ALISI CYIOUNHCTBA B YKPATHI:
CYYACHMI1 CTAH TA IEPCIIEKTHUBH PO3BUTKY

[udposizarist cyro4MHCTBA € OJHUM 13 IPIOPUTETHUX HAMIPSMIB MOJICPHI-
3aIlii Cy/10BOT CHCTEMHU YKpaiHU B KOHTEKCTI €BPOIHTErpallii Ta pehopMyBaHHS
npaBocynis. BripoBakenHs iHQOpMaIiitHO-KOMYHIKaIliHHUX TEXHOJIOTIN
y CYAOBY AiSUIbHICTH CHPSAMOBAHE Ha MiABHUILEHHS €PEeKTUBHOCTI, JOCTYII-
HOCTI Ta MPO30POCTi MPaBOCYIIs, CKOPOUCHHS CTPOKIB PO3IVISLY CIIpaB Ta
3MEHIICHHS aJIMIHICTPaTUBHOTO HaBaHTaKEHHS Ha CY/IH.

HopmaruBHO-TIpaBOBY OCHOBY IH(pOBi3allil CyIOUMHCTBA B YKpaiHi
ckJanarTh: 3akoH Ykpaiau «[Ipo cygoycTpiii i ctatyc cyniBy, 3akoH Ykpa-
THn «IIpo eNneKTPOHHI JOKYMEHTH Ta €JICKTPOHHUN JOKYMEHTOOO0IT», 3aKOH
VYkpainu «[Ipo enexTpoHHI AOBIpYi MOCIYTH», a TAKOXK YHUCICHHI MPOIECy-
anbHi KoJeKcH, ki 3 2017-2018 pokiB 3akpinuiid MOXKIIUBICTb EJIEKTPOHHOTO
cynournHcTBa [ 1]. KoHIIemis po3BUTKY eJIEKTPOHHOTO CY/y, CXBajieHa Paoro
cyaniB YKpaiHH, BU3HA4Ya€ CTPATEridHi OpieHTUPH U poBizalii cynoBoi cuc-
TEMH Ha CEePEIHBOCTPOKOBY ITEPCIICKTUBY.

KirouoBUM e1eMEeHTOM CHCTEMH CICKTPOHHOTO CYIOUYHHCTBA B YKpaiHi
€ migcucrema «EnexTpoHHUH cya» y ckiaai €1uHoi cynoBoi iHdopMmariiio-
tenekomyHikariitHoi cucremu (€CITC). Bona 3a0e3mneuye noganHs mporecy-
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QITPHUX JOKYMCHTIB B €JICKTPOHHIH (pOpMi, aBTOMATHYHUH PO3MOLILIT CIIPaB MiXK
CY[UISIMU, €JICKTPOHHI MTOBIIOMIICHHSI YYaCHHUKIB TPOLIECY, & TAKOXK BEICHHS
CJIEKTPOHHOTO J1inoBoscTBa [2]. Kpim Toro, ¢pyHKIIoHYe € 1uHNI Aep>KaBHUAN
PEECTp CY[IOBUX pillieHb, KK 3a0e3Iedye BIIKPUTHI JOCTYI O CYIOBUX
AKTIB Ta € BAYKJIMBUM THCTPYMEHTOM 3a0e3IeueHHS TPO30POCTi MPaBOCYIIS.

BaxxmBuM KpoKkoM y I poBi3allii CyIOUYHHCTBA CTAI0 3aIPOBAKCHHS
BimeokoH(pepeHLiil sk popMu ydacTi y CyqoBHUX 3acigaHHAX. BianosigHi
MOJIOXKEeHHsI 3aKpiruieHi y LluBinbHOMY mporecyanbHoMy, [ocnonapcbkomy
npoiecyanbHoMy Ta Kojekci afMiHICTpaTUBHOTO CY/IOYMHCTBA YKpaiHH.
Oco0muBOro 3HaUeHHSI 1ed iIHCTpyMeHT HaOyB mija yac manaemii COVID-19
(2020-2021), a Takok B yMOBaX MOBHOMACIITAOHOTO 30pOWHOI0 BTOPTHEHHS,
KOJTM (pi3MYHA MPUCYTHICTH YYACHUKIB TIPOLIECY Y CYAl HEPIJIKO € HEMOXKITUBOIO
a6o nebesneunoro [3]. JJocBin HpOro nepiony NEpeKOHINBO I0BIB IPAKTUUHY
e(heKTUBHICTh AUCTAHIIIITHOTO CY/I0YMHCTBA Ta IPUCKOPUB HOTO 3aKOHOAABUE
3aKpIIJICHHS.

CyTT€eBOKO CKIIQJIOBOKO ITU(POBi3aIlii € aBTOMAaTH30BaHa CUCTEMa JIOKY-
MeHTo00ITy cyny (AC/C), sika 3A1iCHIOE aBTOMATHYHHE PO3IOILIT CIIPAB MiXkK
CYAISIMH 32 JJOTIOMOT'OF0 BUITAIKOBOTO aJITOPUTMY 3 yPaxyBaHHsIM CIIeIiati3amii
Ta HaBaHTaXeHHs. Lle yHEMOXKIIMBIIOE pyYHEe MaHIMyIIOBAHHS PO3MOALIOM
CIIPaB, 110 € BAXIIMBUM aHTHUKOPYIIIIHHIM iHCTPYMEHTOM 1 CyTTEBOIO rapaH-
Ti€I0 HE3AJICKHOCTI cy1iB. BeHeniancrka koMicis Pagu €Bpomnu y cBOiX BH-
CHOBKAX II0J0 YKpaiHH IIO3UTHBHO OLIHIIIA 3aIIPOBAKEHHS aBTOMAaTHIHOTO
PO3IIOIITY CIIpaB K KPOK A0 3MIIHEHHS IIPHHITUITY BEPXOBCHCTBA IpaBa.

[Mopsiz i3 mocATHYTHME pe3yabTaTaMu HU(POBI3allis CYyIOYHHCTBA B YKpa-
{HI CTHKA€ETHCS 3 HU3KOIO CUCTEeMHHUX mpobiem. [lo-niepiie, HepiBHOMIpHICTD
1 (POBOTO PO3BUTKY CY/IiB PI3HNX PiBHIB Ta PET10HIB: MiCIEBI CyaH, 0COOIH-
BO Y HEBEIIMKUX MiCTaX, HEPiJIKO MarOTh OOMEKEHI TeXHIYHI MOXIIMBOCTI Ta
HEJIOCTaTHIN piBEHb MIITOTOBKH mepcoHaiy. [To-apyre, mpobdiema mudpoBoi
HEPIBHOCTI cepeJl yYaCHHKIB MPOLECY: HE BC1 IPOMAJISTHE MaOTh PIBHUI J10-
CTYI JI0 IHTEpPHETY Ta TEXHIUHY I'PaMOTHICTb, HEOOXIAHY JIJIsl KOPUCTYBAHHS
eNeKTPOHHUMH cepBicami. [lo-Tpete, muTaHHs KibepOe3neku cynoBUX iH(POP-
MAaI[ifHUX CHUCTEM: B YMOBaX 30pOHHOT0 KOH(IIIKTY CYJIOBi peecTpu Ta 0asu
JIAHHUX € TIOTEHIIIMHAMU IUIIMU JUTsl KibepaTtak 3 00Ky JiepKaBH-arpecopa.

[epcrieKTHBHIM HAIPSIMOM PO3BUTKY IU(POBOTO CYAOUHHCTBA € BITPOBA-
IKeHHs Ty4yHoro inTenekty (ILI) B okpemi chepu cynoBoi TisuTbHOCTI. Y Mixk-
HaponHii mpakruii [ Bxe 3acToCOBy€eThCs ISl aHAITI3Y CYOBOI IPAKTUKH Ta
MIPOTHO3YBaHHs pe3ynbraTis crpas (Bemukobpuranis, CILIA), 1s BUsBICHHS
KOPYIIIIHHUX PU3HKIB y ToBemiHII cyaaiB (PymyHis — cucrema PREVENT),
a TaKOX JUTSI CIIPOIIEHHS IOCTYIY TPOMAISH JI0 IPAaBOCYAIS depe3 yar-00TH
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Ta IpaBoBi acucteHTH [4]. Boqrouac 3acrocysanns LI y mpaBocyni Bumarae
HaJI3BHYAIHOT 00EPEKHOCTI: AITOPUTMIYHA yIIePEDKEHICTh, HEMPO30PICTh
CHCTEM MAIIMHHOTO HABYAHHS Ta PU3HUK JUCKPUMIHALIT € CepHO3HUMH 3arpo-
3aMH JIJ1s1 [TpaBa Ha CIpaBeIIMBHIMA Cy/l, TapaHTOBaHOTO cTarTero 6 KonBeHii
PO 3aXHCT MPAB JIOAWHU i OCHOBOIIOIIOKHUX CBOOOI.

KopucHuM y 11bOMY KOHTEKCTI € TOCBiJ AepxkaB — wieHiB €C, ae mudpo-
Bi3aIlis CyJOUMHCTBA 3AIHCHIOEThCS B pamMKkax [lmany aiit €C 3 e1eKTpOHHOTO
npasocyns (e-Justice Action Plan). 3okpema, [TopTai eneKTpoHHOTO IpaBo-
cyms €C 3abesnedye TpaHCKOPJAOHHUN JIOCTYII J0 MPaBoOBOi iH(oOpMarlii,
peectpiB Ta cynoBUX cepBiciB. s Ykpainu, sika € KaHIUIaTOM Ha YICHCTBO
B €C, iMmuieMeHTallis BiAMOBIAHUX CTaHAAPTIB Y cepi eeKTPOHHOTO Mpa-
BOCYIUIS € He JuIIe 0aXaHoto, ajie i IOPUINYHO 3000B’I3aJIbHOI0 B paMKax
BUKOHAHHS YMOB BCTyIy [5].

Taxum guHOM, ITU(POBI3allis CyIOYMHCTBA B YKpaiHi € HE3BOPOTHUM
1 HeOOX1JHUM MPOLIECOM, IO CIPUSE MiABUIEHHIO €(heKTUBHOCTI Ta AOCTYII-
HocTi paBocyns. ocsarayri pesyasraru — ¢hyukuionysanus €CITC, enek-
TpoHHOTO cyny, €/IPCP Ta BineokoH(epeHIIii — € BATOMHUM KPOKOM yIIepe.
Bonnowac nmopansimmii po3BUTOK BUMarae BHpilIeHHs mpobieM nudposoi
HEPIBHOCTI, Ki0epOe3neKu CyI0BUX CHCTEM Ta pO3POOICHHS YiTKOI MPaBOBOI
0a3u U1 3aCTOCYBAaHHS MITYYHOTO 1HTEIEKTY Y TPABOCYIL 3 TOTPUMAHHSIM
crannapris Pagu €Bporn Ta €Bpomneiickkoro Coro3y.

Cnycok BUKOPHCTAHUX JKepeJi:

1. 3akon Ykpainu «lIlpo cymoycrpiit i craryc cyauiB» Big 02.06.2016 p.
Ne 1402-VIIIL. URL: https://zakon.rada.gov.ua/laws/show/1402—19

2. KoHmerniist po3BUTKY CHCTEMH MPABOCY/IS Ta KOHCTUTYIIIITHOTO CY/JOUNH-
crBa Ha 2021-2023 poku: cxBaneHa Ykazom [Ipesunenra Ykpainu Big 11.06.2021 p.
Ne 231/2021. URL: https://zakon.rada.gov.ua/laws/show/231/2021

3. Komnicuuk O. B. BizieokoH(epeHLlist y HUBIIEHOMY CYZOYHHCTBI: IPOOIeMH
IIPaBOBOT'O PETYNIOBAHHS Ta MPAKTUKH 3aCTOCYBaHHS. Yacomuc LUBLIICTHKH.
2022. Ne 44. C. 112-118.

4. Susskind R. Online Courts and the Future of Justice. Oxford: Oxford
University Press, 2019. 368 p.

5. European Commission. EU Justice Scoreboard 2023. Luxembourg:
Publications Office of the European Union, 2023. URL: https://
commission.europa.eu/publications/2023-eu-justice-scoreboard en

HaykoBuii kepiBHHK: crapiimii Bukianad kadeapu oprasizauii CyJOBHX, MTpaBo-
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287



Kymeii Kupuito

cmyoenm 1 kypcy, 1 epynu
Hayionanvnozco opuouunozo
YHigepcumemy

imeni Apocnasa Myopoeo

KPUTEPII BIZIMEKYBAHHS KOJJABOPAIIIHHOI
JISIIBHOCTI BIJ] «BUZKUBAHHS B OKYITAIITD»
B CYJIOBIM ITPAKTHIII

CrorojHi TIpobiemMa KoradoparioHisMy B YKpaiHi HaIlloro 4acy € OjiHa
3 HAMOIIbII PI3HUX 1 HEMIPOCTHX Yy CUCTEMi KpuMiHaIbHOTO mpasa. Jlo Hei
BXOJISITh HE JIMIIE IOPUANYHI MOMEHTH OLIIHKH [Iili, a i cepiio3Hi MOpaibHi, CO-
IiaJIbHI Ta MOJMITHYHI BUKJIAKH, 110 3’ IBUIIUCS TIEPE/T IEPKABOO ITICIIS TOYATKY
noBHOMacITabHo1 30poitHoi arpecii Pociiicbkoi Denepariii [2]. Benuky yBary
B 1[Il TMCKYCIi MPUIUISIIOTH OCBITI, 060 caMe OCBITa € BaYKJIIMBOIO YaCTUHOIO
(hopMyBaHHS HaIlii, 1 caMe TOMY 3aKJIaJI OCBITH Ha OKYIIOBAaHUX TEPUTOPIIX
MIEPIIUMHE TOTPATTMIIHN i1 yJiap arpecopa, 00 came 4epes KoM HaMarainucs
BILTMBATH HA JITEH Ta IXHI JyMKHU. YKpaiHChKi BUUTENI , sIKI HE MaJlM 1HIIIOTO
BHXOJTy HANIPUKIIAJL K (OIS 32 XBOPUMHE POIUYAMHE 200 BiJICYTHICTh KOIITIB)
3aUIIINCS Ha THMYACOBO OKYTIOBAaHHUX TEPUTOPIAX, Ta 3ITKHYIUCS 3 BAKKUM
BUOOPOM. 3 OIHOTO OOKY, SIKIIIO JTFOIH MIPUTTHHSIIA BUKJIAIATH T BiIMOBIISITICS
CITIBIPAIIFOBATH 3 OKYTIAIIIHOO BIIAJI0F0, 1€ YACTO 3aKiHIYBAIOCS JKOPCTOKHMMHU
pemnpecisimMH, (pi3HUHOTO UM MICUXIYHOTO HACHIIBCTBA, APEIITIB T4 HE3aKOHHOTO
yB’sI3HEHHA. 3 1HIIOro OOKY, JIIOIU MPOIOBKYBAIHU MPALIOBAaTH HABITh TOMY,
10 XOTUTH MIATPUMATH JITEeH Ta 10aTH PO HUX, MOTIIO IPU3BECTH JIO KPHMi-
HAJIBHOT BIIMOBIAaIbHOCTI MiCHA 3BUIbHEHHS TepuTOpii. CKIIaHICTh MOMSTAE
B TOMY, 11100 3pO3yMiTH, /i€ JIFOIIHA POCTO HaMaraiacs BIDKUTH B OKYIIALIii,
a Jie BKE CBIJIOMO CITIBITPAIIOBAJIa 3 BOPOTOM, JIOCI 3aJIUIIAE€THCS HE3PO3yMi-
JIMM, a CyJI0Ba MIPAKTHKA MOKa3ye MEBHI CYNEPeUHOCT] y MiIX0ax 0 OI[iHKH
Jiil 3BU4aifHUX NpaliBHUKIB, 0COOIMBO BUnTENiB [1].

SIKIIO Cyziu He KaparoTh 3BUYafHUX BUMUTEIIB, 3BIIKH OepeThCsl mpooiie-
Ma? BueHi BBaXXaloTh, 1110 HAHO1IbIIIE IPOOIIEM IS BAUTEIIB CTBOPIOIOTH HE
KpUMIiHAJIbHI CITPAaBH, & PeaKilis JrO/IeH 1 BiIaJIu.

B VkpaiHi 3’sIBUBCSI TaK 3BaHUU «CHHJIIPOM TIEPECTPaxXOBYBaHHS» Cepell
JUPEKTOPiB HABYATBHUX 3aKJIa/(iB Ha M JKOHTPOJILHUX TepUTOpPisx. UYepes Te,
110 Jep)kaBa HE CTBOPHWIIA BIKPUTOTO CITUCKY JIFONCH, SIKMX MEPEBIpUIN Ta
HE BH3HAIIM BUHHUMH Y KOJIA0OPAIliOHI3MIi, KepIBHUKHU MIKiJ OOSThCS Oparn
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Ha poOOTYy BYHTENIB sIKi MaroTh cratyc BIIO, ski JOBro »KWiu B OKyHarii.
JMpeKTOpHr 3aMHCITIOI0ThCS TaK: «3BIIKH 5 3HATO, 1[0 BOHA HE KolabopaHTKa?
Kpare mpocTo BiIMOBUTH Y TIpalieBIaIITyBaHHI».

Lle npu3BOANTHE 10 HECIIPABEIJIMBOIO CTABIECHHS A0 Jrone. Jltoneit BBa-
YKarOTh SIK 3paHUKIB JIUIIE Yepe3 Te, 110 JIIONUHA ITepedyBalia B OKyIIalii, e
CXOK€ Ha METOJM TOTATITAPHHUX PEKUMIB MUHYIIOTO [3].

VY cycHniibCTBI Ta MPaBOBiid Chepi BUHUKIIN TUCKYCIT, ICKPABUM TPUKJIa-
JIOM SIKO{ € «Ka3yC YUHUTEIs MaTeMaTHKH: UM Ma€ Mearor HeCTH KPUMiHATBHY
BIJIMMOBIIAJILHICTh 32 KOJIAOOPAIOHI3M, KU MPOJIOBKY€E BHKIIAIaTH CBii
MIPeIMET, BUKOPHCTOBYIOUH YKPATHCHKY ITporpamy Ta (pOpMyJIH, sSKi He HECYTh
y c001 %KOJTHOT 171e0JIoT'11, aJie 3MyIICHUH pOOUTH IIe y IPUMIIICHH1 [IKOJIH, SKa
niepeOyBae I1ij1 KOHTPOoJIeM OKynamiifHoi Biaau? YacTo BBaKArOTh, 1110 BAUTEIIB
KapaloTh yKe 3a caMy poOOTy B IIKOJI i/ OKymarieroxi [2].

Maremaruka, }i3uka, XiMis € TOdHIMHA HayKaMu. Y HHUX BIJICYTHIH ije-
oJoriyHuit abo moniTryHmi 3micT. Teopema Ilidaropa ado 3akonn Herotona
HE 3aJIe)KaTh BiJl ISPKABHOTO JIa Iy Y MMparopa HaJ| IKOJIOK. SIKIIo BUUTEITh
MaTeMaTHUKH 3aXOJIUTh Y KJIAC 1 OSCHIOE JIITSIM came MaTeMaTu4Hi (opMyIiu,
HE poOIIYH PO3MOB PO MOMITHKY, SKIIO BiH HE HAB’SI3y€ POCIHCHKI MO AN
npo «CBOw, To 1€ He € nponaranaoio. Tomy B #oro 1isx HEMae MiJCTaB 3710-
uynny, nependadeHoro 4. 3 ct. 111-1 KK Vkpainu. fxmo Takuit BAanTens mpo-
CTO MTPOBOJMTH YPOK, HABITh 32 POCIKCHKUMU MPOTpaMaMH (SIKi B MaTEeMaTHII
MaJIo BiJIPi3HSIOTHCS BiJl YKPaiHCHKHUX ), TO JIMIIIE Yepes 1€ JIIOAUHY He MOXKHA
BBa)KaTW BUHHOIO y 37104HHI [3].

Jo 2022 poky B KpuminanbHOMY Kozekci YKpaiHu He OyJio Iie Creli-
aJbHOI CTaTTi, sika O MaJjia BiANOBINAJIbHICTh 32 KOJAO0OPAIiOHI3M K HOTO
posyMitoTb ckorofui. [Ticns Toro sk Kpum ta yactuny Jlonenpkoi i Jlyrancbkoi
obnacreid y 2014 poui oKymyBajiu, MpaBOOXOPOHHI OpraHu Oyjau 3MyLIeH1
3acrocoByBaru ctartio 111 KK Ykpainu came nepxaBHa 3paja 10 LIUPOKO-
ro Kojia JisiHb. AJle Jiep)KaBHa 3pajia Ma€ 0COONMBUN 00 €KT 1 Cy0’ EKTHBHY
CTOPOHY, II0 YacTo poOmiIo ii 3acTOCYBaHHS 0 3BUYAHHHUX TPOMAISH, SIKi
MIPOCTO MPOIOBKYBAIH MTPALIOBATH HA OKYIIOBAHUX TEPUTOPISX, JTyKE CYyBO-
pUM Ta HEHiTKUM [2].

[Ticns aHai3y 3aKOHIB 1 CYTOBHUX PIllIEHh MOXKHA JIIATH TAKOTO BUCHOBKY:
CYIM HE KaparTh BUYMTEIIB 3a caM (DaKT BUXOIy Ha poOOTy abo 3a BUKJIA-
JaHHS MaTeMaTuku. Hemae jokasiB TOToO, 110 3BUYAHHUX YUUTETIB MacoBO
YB’SI3HIOKOTh. JlepikaBa HacaMIiepe/l MPUTATYE JIO BiJIMOBITAILHOCTI KepiB-
HUKIB-KOJIa0OPaHTIB, THX, XTO 3aliMaBCsl pycH(DiKaIliero Ta mpoIarasioro,
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SIKI CBOIMH aKTUBHHMHU JisIMU 3HUIIYBAIH YKPATHCHKY OCBITHIO CHCTEMY Ta
HaB’s13yBalld MOJIOJI POCIHCHKI oty [5].

3BUYAWHMIA BUNTETH MATEMATHKH, AKUH y 3aXOIUICHIH KON TPOIOBXKYBAaB
MOSICHIOBATH TITSM 3aKOHH alreOpH, He BUKOPHCTOBYIOUHX MPOIAraHad, He
MaB I1HIIOTO BUXOJY Ta JisB ITiJ] TACKOMH HAMararuuch 30eperTu s JiTei
HABYAHHS Ta BUKUTH caMoMy. MiKHApO/IHE TYMaHiTapHE PaBO BBAXKA€ TaKi
JiT ipaBOMipHUMHU [4].

11106 He mopyuryBatH OanaHC MK OS3MEKOIO APKaBH Ta IpaBaMy IpoMa-
JISTH JIepyKaBa MOBUHHA SIKHANIIIBH/IIIC BUPINIATH [ TUTAHHS B KPEMIHAIBHOMY
3aKOHOJIABCTB1, CTBOPUBIIIN MOYJINBICTh aMHICTIT JUTS JIFONIEH, SIK1 HE BUNHSITA
TSDKKHX 3JI0YHHIB, IKHX 3MYCHJIM TaK JiSITH, T2 HE OMyCTUTH HECIPABEITHBOTO
CTaBJICHHS J0 BUUTEIIB Ha MICIISIX, YHsI BUHA He Oya ToBeeHa B cymi. SIKmio
JiepkaBa OyJie JsATH CIPaBeUIMBO i 00epexHo, YKpaiHa 3MOXKe YCIIIIHO
BITHOBUTHU OCBITY Ha JICOKYIOBAHUX TEPUTOPISAX Ta MiATPUMATH JIIOACH, SIKi
TaM MPOXKUBAIOTH [5].
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MPOBJEMU JOKYMEHTYBAHHSI BOCHHUX
3JIOUMHIB HA TUMYACOBO OKYIOBAHUX
TEPATOPISIX: TPABOBI ITIPOTAJINHA
TA TIPONO3MIIII OO0 CTBOPEHHS I'BPUIHAX
MEXAHI3MIB

3 movaTKy MoBHOMAcTaOHOTO BTOPHEHHS pociiichKol (hemepartii cranoM
Ha Oepesenb 2026 poky Odicom ['eHepaIbHOro NpoKypopa 3apeecTpoBaHO
moHa | 213 THCSAY 37I0UMHIB, sIKi OyJIM BYMHEHI 11T yac BiHW. 3HAYHA YaCTHHA
LUX JisiHb CKOEHA caMe Ha TUMYAcoBO OKymnoBaHuX Teputopisx (TOT) —
y Jlonenskiit, Jlyrancekiif, XepcoHchKiil, 3amopi3pKkiif, 9acTKOBO XapKiBChKil
obnactsx Ta B ABroHoMHi# Pecryomini Kpum. 3a nanuvu MoHITOpHHTOBOT
micii OOH 3 mpas moauan, 2025 pik cTaB HAHCMEPTENBHIIINM JUIS [IUBLIFHOTO
HaceJIeHHs: 3arunyio 2514 oci0, mopaHeHo MoHaa 12 THCSY, IePeBaKHO
BHACJIIJIOK aTaK Ha OKYMOBaHi Ta NpU(POHTOBI palilOHU.

JlokyMeHTyBaHHS BoeHHUX 3710unHIB Ha TOT BinOyBaeThcs B yMOBax
MIOBHOI BiICYTHOCTI (pi3UYHOTO JOCTYIy CIIAYUX, BUCOKUX PU3HKIB AJIs
CBIJIKIB Ta CHCTEMHOTO 3HHMIIEHHS JI0Ka3iB Boporamu. OKymaIlisi OXOIUTOE
6mu3bko 19,25% Tepuropii Yipainu. Tpanuuiiini cinigui Ail, a came orsyg
MicIs mogii, 6e3rmocepenHiil TOMUT CBiIKiB HeMOXUMBi. OCHOBHUMH JKEpe-
nmamu nokasiB 3anumarotees OSINT-marepianu (Bimeo3amucH, CymyTHHKOBI
3HIMKH, JIaHI COIiaIbHUX MEPEXK), TUCTAHIIMHI CBITYCHHS Ta Marepiaiu,
310paHi HeYpAAOBUMH OpraHizaiisiMu. [Ipu oMy 4acTo OPYIITYEThCS JIAHITFOT
nU(pPOBUX 0Ka3iB, a cBiku HA TOT pu3NKyIOTh apeIITOM, KaTyBaHHIMH 41
nenopraitiero. Mixkaaponi crangaptu (Berkeley Protocol on Digital Open
Source Investigations, 2022) nepeadavaroTs (ikcaiito METagaHUX, MACKYBaHHS
(haiiiriB Ta BUKOPHCTAHHS 3aXHINEHNX KaHAJIB, aje IX peaizaiis B YKpaiHi
3aIIUIIAETHCS YaCTKOBOIO.

HayxoBa HOBH3HA TOCTIKEHHS ONATAaE B OOTPYHTYBaHHI HEOOXiTHOCTI
CTBOPEHHS T1OpHIHUX MEXaHi3MiB JOKYMEHTYBAaHHS BOCHHUX 3JIIOYMHIB Ha
TOT — iHcTHTYILiHOTO OETHAHHS AepkaBHUX opraHis (O¢ic I'eHepambHOTO
npokypopa, CBY), mixkaapoauux ekcreprie (MKC, OHCHR, Eurojust) Ta
HEYPsIIOBUX OpraHizalliii 3 000B’I3KOBUM 3aCTOCYBaHHIM CydacHHUX HU(po-
BHX TEXHOJIOT1H, a came OJIOKYEHHY JUTs 3a0€3MeYeHHS IUTICHOCTI TOKa3iB Ta
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€ITMHOI 3aXUIIeHOT margopmu. Takox MOTPiOHO BIOCKOHAIUTH KPUMiHAIBHO-
nporiecyajbHe 3aKOHOJABCTBO JJisl €()eKTUBHIIIOI iHTerpaiii Marepiaiis,
3i6panux HI'O, y HamioHambHUI KpUMiHATBHUIL ITpo1Iec.

Crartsa 438 KpuminansHoro kopekcy Ykpainu («I[lopymieHHs 3aKkoHIB
1 3BU4aiB BIHW») Ma€ HAJITO 3araJlbHUH XapakTep 1 He 3aBXKIH CITiBBIIHO-
cuThes 31 crartero 8 Pumcbkoro craryty MKC. Lle cTBoproe mpobiemu, ski
TIOB’sI3aHi 3 IOPHUIMYHOIT KBATI(iKAIlI€I0, a caMe MacoBi JiemopTalii JiTew,
aTraky Ha IMBUIbHY iH(pacTpykTypy. KpuMminaabHui poliecyanbHU KOIEKC
VYKpaiHu HEe MICTUTH CIIELiaJbHUX HOPM IIOF0 OCOOIMBOCTEH 30MpaHHs,
OIIIHKH Ta BUKOPUCTAHHS JIOKa3iB, oTpuMaHuXx nuctaniiibHo 3 TOT abo He-
ypsiaosumu opranizaiisimu. Crarti 84—99 KIIK perymoroTh 3arajibHi paBuia
JOKa3yBaHHS, aJie He BPaXOBYIOTh el iKK OKyIOBaHHUX TepuTopii. [Ticis
partudikanii Pumcekoro craryry (3akon Ykpainu Big 21.08.2024, unnHuit
3 01.01.2025) Ykpaina crana 125-10 nepxkasoro-ydacuuriero MKC, npote
noTpedye MoNaNbIIo] IMIIEMEHTAIT] HOTO HOPM.

IcHyrOYl MexaHI3MH JIOKYMEHTYBaHHS JEMOHCTPYIOTh IEBHI pe-
3yJIBTaTH, ajie¢ MaroTh cucTeMHl Henoliku. Odic ['eHepalbHOTO TIPOKYPO-
pa CTBOpUB crieliadbHui JlemapraMeHT, HaKonHuuB moHaa 44 Tepadaiitu
JI0Ka3iB, aKTUBHO TpaItoe criibHi cnigdi rpynu 3 Eurojust. MKC 3aiiicHioe
po3ciigyBaHHs cuTyanii B Ykpaini 3 2022 poky. Heypsanosi opranizarnii
(«Ykpaina. I[I’sara panky», Truth Hounds, JustGroup) po3poounu BiacHi
CTaHJIAPTH PO3CIiyBaHHS BOEHHHUX 3JI0YUHIB. BojHOUac criocTepiraeThes
(parMenTaris crpaB, HEIOCTATHS KOOPANHAIIIS MK Iep>KaBHUMH OpraHaMH Ta
HI'O, BigcyTHiCTB YITKOIO 3aKOHOIABUOTO PETYJIIOBAHHS CTAaTyCy Marepialis,
310paHUX rPOMaJICBKUMHU OpraHi3alisiMy, 10 MPU3BOIUTH J0 TyOIOBaHHS,
BTPATH JIOKA3iB Ta MpobieM 3 iX JOMyCTHUMICTIO B CYII.

[Tin TiOpuaHIM MEXaHi3MOM PO3YMIEThCS IHCTHTYIIIHHE Ta TPOILIETYPHE
TIO€THAHHS 3YCHJIb JIEPKaBHUX OPTaHiB, MIKHAPOJIHUX EKCIIEPTIB 1 HEYPSIOBUX
OpraHizailii 3 BAKOPUCTAHHSIM [IU(DPOBHUX TEXHOJIOTIH.

KonkpeTHi npomno3uiii:

1. CtBoputu I'iGpunHuii IEHTP JOKYMEHTYBAHHSI BOEHHHMX 3JI0YHHIB
Ha TOT mpu Odici ['erepansHOTO MpOKypopa (abo SK He3aIeKHUI OpraH
3a miarpumkn €C/Pann €Bponn) 3 QyHKIISIME IEHTPaTi30BaHOTO 300Dy,
Bepudikarlii, 30epiranHs Ta aHai3y JI0Ka3iB, y TOMY YUCIIi 3 BAKOPUCTAHHSAM
OJIOKYCIHH-TEXHONOT1H s 3a0e3meueH sl JaHIora custody.

2. Buectu 3minu 70 KIIK Yipainuy, siki OyayTs clipsMOBaHi Ha CIIPOLIEHHS Ta
y3TO/KEHH OPAAKY 1HTerpalii Marepianis, 316panux HI'O 3a MixkHapogHuMu
crangapramu (Berkeley Protocol, Cranmaptu JustGroup), y KpuMiHaIbHUI
nporiec. [ToTpiOHO mependaynTH, MO TaKi MaTepiaii MOXKYTh ITOIaBaTUCS
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sk mokyMeHTH (cT. 99 KIIK) abo iHmi mpkepena 1oka3iB 3 000B’sI3KOBOIO
MOAAJIBIIOI0 MPOIECYaTbHOIO MEPEBIPKOIO Ta OIIHKOIO IX JOMYCTHMOCTI Ta
JIOCTOBIPHOCTI CYJIOM.

3. 3akpinuTH Ha MOCTIHHII OCHOBI IPAKTUKY CTBOPEHHSI CITUTBHUX CITITUMX
rpym, siki (POKYCYrOThCs Ha 304nHax, BarHeH1 Ha TOT.

4. 3armpoBa Ty CeliaIbHAN MTPOIIECYIbHUN CTaTyC «IU(PPOBOTO TOKA3Y
3 TOT» Ta MexaHi3M aHOHIMHOTO JIUCTAHIIIIHOTO OMUTYBaHHS CBIJIKIB Yepe3
akpenutoBadi HI'O 3 rapaHTisiMu 3aXUCTy (4epe3 yIOCKOHAIGHHS CT. 5253,
66 KIIK Vkpainmn).

Takuit miAXig AO3BOJIUTH MiHIMI3yBaTH NPOTAJIUHU HPUHLUITY
komruieMenTapuocTi MKC, 3MEHIINTH HAaBaHTA)KCHHS HAa HAIliOHAIBHY
CUCTEMY NPaBOCYIJIS, MIJABUIIUTH SKICTh Ta JETITUMHICTh JIOKa30Boi 0a3u
JUTS HAITIOHATBPHHX 1 MDDKHAPOIHHUX CYIOBUX IIPOLECIB, TIEPEMYCIM I MaliOyT-
HBOTO CHELiaTbHOTO TPHOYHATY IO/I0 3I0YUHY arpecii. PH3uku (BUTIK JaHHX,
KOH(MDITIKTH OPHCIUKIIII) MOXKYTh OyTH YCYHYTI YiTKHMHA MEMOPaHIyMaMH,
CTaHIAPTU3ALIEI0 TPOLEAYP Ta IMOCHICHHSIM KOHTPOIIO 32 JOTPUMaHHIM
MIPOIIeCyaTbHUX HOPM.

[IpobrnemMu nokyMeHTyBaHHs BOEHHUX 3704nHIB Ha TOT 3ymoBieHi
00’ €KTUBHUMH peajisiMHU OKyHamii i HAIBHUMH IPAaBOBUMH MPOTATHHAMH.
VY cydacHHMX yMOBax, KOJH KUIBKICTh 3apEeCTPOBAHUX 3JTOUHHIB NIEPEBUILLY€E
213 THCSAY, CTBOPECHHS €(PEKTUBHUX TIOPUAHUX MEXaHI3MIB € HEOOXiTHOIO
YMOBOIO 3a0€3MeUeHHs HEBIIBOPOTHOCTI MOKapaHHs. [X BIPOBaKEHHS BH-
Marae TepMiHOBHX 3akoHofaBuuX 3MiH 10 KIIK Ykpainu, nogansuioro 3a-
CTOCYBaHHSI PUMCBKOTO CTaTyTy Ta MOCHUJICHOI MIXKHAPOIHOI MiATPUMKH.
KommnexcHui riOpuIHAN MiIXix JO3BOIHUTE Peajli3yBaTh MPaBo MOTEPIILTUX
Ha CIIPaBEUIMBICTh 1 CTaHE BaXKIMBOIO 3aIIOPYKOI0 MaiOyTHHOIO MHpPY Ta
BIJTHOBJICHHSI TEPUTOPIAILHOT IITICHOCTI YKpaiHH.

Cnycok BUKOPHCTAHUX JKepeJi:

1. 3BiT Odicy ['eHepanpHOro pokypopa «Pe3yasraru poOOTH 100 TPOTHIIT
37I0YMHAM, BANHECHUM B YMOBaxX 30poitHOT0 KoHGIIKTY 32 2025 pix» (29.01.2026).

2. Jomosine MMILITY OOH «2025 pik 3a0paB HaitO1IbITy KiITBKICTB KHUTTIB
uuBipHUX» (12.01.2026).

3. PuMchekuii ctatyT MiXKHapOTHOTO KPUMIHATBHOTO Cyny (paThgikoBaHO
3akonom Ykpainu Big 21.08.2024, guanawmii 3 01.01.2025).

4. Berkeley Protocol on Digital Open Source Investigations (2022).

5. Kpuminansamii komeke Yipainy, cT. 438.

6. 3akon Ykpainu Big 21 cepras 2024 poky «IIpo parudikamiro Pumcbroro
cTatyTy MiKHaApOTHOTO KPUMIHAIEHOTO CYIAY».
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7. ’Kenescrki kouBeHMii 1949 p. Ta JlomaTkoBi MPOTOKONIH.

8. 3BiT MKC npo curyanito B Ykpaini (oHoBneHHs 2025-2026).

9. 3Bit Odicy I'enepansHOro nmpokypopa (2025).

10. CranpmapTtu po3ciijyBaHHsS BOEHHHX 3J0YMHIB. 3arajibHa 4yacTHHA
(JustGroup, 2023).

11. Amnamni3z DeepState mono okynoaHux Tepurtopiii cranom Ha 01.01.2026.

12. PoscrnigyBaHHS BOEHHHUX 3J0YMHIB 1 ITOB’S3aHUX 3 BITHOIO KPUMiHATBHUX
MPaBONOPYIICHb: KPUMIHAJIBHO-TIPaBOBi, KPUMiHAIBHI MpOIeCyalbHi Ta
KPUMIHAJIICTHYHI aCIIeKTH: HayK.-IIPaKT. TOCIOHMK 3a 3ar. pen. B.B. Cokypenka.
2-re Bu. Xapkis: [Ipaso, 2024.

HaykoBuii KepiBHHK: JOIICHT IOPHINYHIX HAayK Kadeapy KPUMIHAIEHOTO MPOIECy
Hynuenxo O. 1O.

Jlemuncbka Apina

cmyoenmia 4 kypcy 5 epynu Hasuanvino-
HAYKOB020 IHCMUMYmy npasa

Kuiscorkoeo nayionanvrnozo ynisepcumenmy
imeni Tapaca Illesuenka

3ABE3ITEYEHHS ITPABA HA TOCTYII 10O
IMPABOCY A B YMOBAX BOEHHOI'O CTAHY

VY 3B’513Ky 3 MOBHOMACIITAOHUM BTOPIHEHHSIM POCIHCHKOI apMii Ha Tepu-
Topiro YKpaiHu, Cynu, o TePUTOPiaTbHO 3HAXOJMIINCH HA THMYACOBO OKYTIO-
BaHUX TEPUTOPISAX, OyIu 3MyIIEHI IIepejaTH CyI0Bi CIIPAaBU IS X PO3TILY Ta
BUPIILICHHS JI0 CyAiB Ha MiAKOHTPOJIBHINA YkpaiHi Teputopii. Tak BiamosigHO
1o Posnopsymkennst Bepxosroro Cymy Ne 1/0/9-22 Bin 06.03.2022 poky,
TEPUTOPIATBHY MiICYIHICTh CYIOBUX cripaB cymiB Jlyrancekoi, JloHerpKoi ta
XepcoHChKOT 00MacTi epeHeceHo 1o cyaiB y JIHinmponeTpoBchkiit oomacTi [1].

B weii ke yac 3Ha4YHA KiJIBKICTh TPOMAJISIH BUIXaJK 3aKOpJOH abo Ha 3a-
xig YkpaiHu 3 METOIO 30€peKeHHs CBOTO KHUTTS Ta KUTTS CBOIX OJNM3bKHX.

TakuM YMHOM BHHHKAIOTH CKJIATHOIII 13 320€3IeUCHHM TIOCTIHHOT pOOOTH
CyliB Ta Oe3nepeOiiHIM 3aXHUCTOM TIPaB Ta CBOOOJ yCiX TPOMAJISH.

Yactuny nepury crarti 55 Koncturynii Ykpainu tpeGa po3yMmiTu Tak,
10 KOXXHOMY FapaHTYEThCS 3aXUCT TPaB 1 CBOOOJ y cynoBoMy nopsaky. Cyn
HE MOKE BIIMOBHUTH y MPAaBOCYII, SIKIIO TPOMAITHIH YKpaiHH, iHO3eMeIlb,
ocoba 6e3 TpOMaITHCTBA BBAXKAIOTH, 110 iX MpaBa i cBOOOIHU MopyIiieHi abo
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MOPYIIYIOTHCS, CTBOPCHO a00 CTBOPIOIOTHCS MEPEIIKOMH JUTS iX pearizaril
a00 MaroTh MicCIle 1HII yIIeMJICHHS IpaB Ta cBo0ox [2].

BinnosinHo g0 yactunu 3 crarti 7 3akony Ykpainu «IIpo cynoyctpiit Ta
CTaTyC CY/IiB» JOCTYIHICTh MPABOCYJIS JUTsl KOKHOT 0COOM 3a0e31euyeThCst
BinoBiHO 10 KoHCcTUTYIIT YKpaiHu Ta B TOPS/IKY, BCTAHOBICHOMY 3aKOHAMH
VYkpainu [3].

Bapro 3ayBaxuTi mpo 3aKpiIICHHS JAHOTO MPHHIUITY i Ha MIXHAPOI-
HoMy piBHi. [IpaBo Ha JOCTyH A0 MPaBOCYA/S Ta CIPaBEIUBHIH 1 myOmiuHMi
PO3TIISA]] CIIPaBH YIPOJIOBK PO3YMHOTO CTPOKY HE3AICKHHUM 1 0E3CTOPOHHIM
CYIIOM € OJITHMMH 13 HEBiJl'EMHUX IpaB JIFOJWHH, SIKI 3aKpIiIUIeH]I y 3araibHii
JICKJIapariii mpas JOIUHY [4].

Ha croroaHi, 3aKoHOaBYe BU3HAYCHHS TIPUHIUITY «IOCTYITHOCTI 70 Ipa-
BOCYIIs» BiZIcyTHE. HaTOMICTh B IOpHINYHIN Hay1li 1 10 TENEPIIHBOTO Yacy
00’exTOoM 00roBopeHHs € AediHimis 3ragaHoro npuHumy. [loromxkyrocs i3
BH3HA4YCHHAM copmoBaHe npodecopom O. MuxaitieHKo, T0CTyHICTb Mpa-
BOCY/JII MOYKHA PO3YMITH SIK OIHY 3 HOTO OCHOB, IO 03HAYAE MOXKIIHBICTH
BCIX 0a)KarounX BUTBHO 1 0€3MEPEIIKOIHO BUKOPUCTOBYBATH [IEH THCTUTYT IS
3aXHCTY CBOIX IIPaB i 3aKOHHHX IHTEPECIiB y PIBHUX yMOBax [5].

VYeranena npaktuka €BpPONEHCHKOTO Cymy 3 IpaB JIOAUHU BKa3ye, IO
IIPaBO Ha JOCTYI JI0 CYAY:

— MOBHMHHO OYTH «IPAKTUYHUM Ta €(HEKTUBHHM», @ HE «TCOPCTUIHUM
YH UTIO30pHUAMY [6].

— BKIIIOYa€ B ceOe He JIHIIE TPaBo iHIIIFOBATH MIPOBAHKEHHS, a i IIpaBo
OTPUMATH «BUPILIEHHS» CIIOPY cyaoM [7].

B ymoBax BOEHHOTO CTaHy Mepej CyIOBUMH OpraHaMH MOCTA€ HEMpo-
CTe 3aBJaHHS MI0JI0 32a0e3MEUYCHHS KOXKHOMY TPOMAISTHUHOBI JOCTYITY IO
MIPAaBOCYJIS TIPH YMOBI1 Pi3HOTO TEPUTOPIAILHOTO MiCIIE3HAXOKECHHS CYIIIB,
YYaCHHUKIB CIIPaB Ta IX MPEJICTaBHUKIB.

3aBISIKH PO3BUTKY IU(POBUX TEXHOJIOTIH, OCHOBHHM 3aCO00M 3abe3rie-
YEHHS IpaBa AOCTYILY 0 MPaBOCYAI, 110 MepeadadeHUil B YNHHOMY MPOIie-
CyaJIbHOMY 3aKOHOJIABCTBI Ta PETY/ISIPHICTh BUKOPUCTAHHS SIKOTO B CYYaCHHUX
YMOBAX CTPIMKO 3pOCTaE, € mifcucTeMa « EnexTponuuii cym.

Jana migcucrema €11uHOT CyoBoi iHGOpMaIiHHO-KOMYHIKaIliHOT CHCTEMH
3abe3rnedye oOMiH JJOKYMEHTaMHU (HAJCHJIAHHS Ta OTPUMAaHHS JOKYMCHTIB)
B CJICKTPOHHIN (hOpMI MK CylTaMH, MIXK CYJIOM Ta YY4aCHUKAMH CYJTOBOTO
MPOILIECY, MK yYaCHUKAMH CYJIOBOTO IPOLIECY, & TAKOXK (PiKCYBaHHS CYIOBOTO
IIpoIlecy i y4acTh YUaCHUKIB Cy[JOBOTO NPOIIECY Y CYIOBOMY 3acijaHHi B pe-
XKUMI BiteokoH(pepeHmii (vactuna 4 crarti 14 L{uBisHOTO TpoIIeCyabHOTO
KOJIeKCy YKpainu) [8].
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Heo0xiqHO 3a3HauuTH, IO MO30BHA 3asBa 3 JOAATKaMHU, 110 Oyna Hali-
claHa uepe3 mijicuctemy «ElekTpoHHUH cyma» 3 TOTpUMaHHS BUMOT ILOJO
HAJIE)KHOTO MOCBITYEHHSI TAKUX IOKYMEHTIB, Ma€ OIHAKOBY FOPUUYHY CHITY,
110 i 3BepHEHHS MTOJJaHE B MMCHMOBOMY BUIVISIIL /10 KaHIETLSIPii Cyay abo 3 BH-
KOPUCTAHHSM TIOIITOBOTO 3B’ SI3KY (OaHUll BUCHOBOK y32000icyemucesl i3 [locma-
Ho6010 Bepxoenoco Cyoy 6io 03.05.2022 poxy y cnpasi Ne 205/5252/19) [9].

Kpim Toro npaBo Ha goCTyn A0 paBocyis yepes migcuctemy «Emnexrpo-
HHUH Cya» peani3y€eTbCcsi HACTYITHHUM YHHOM:

— Oe3nepepBHUH JOCTYI JI0 MaTepialliB CIIPaBH Ta MOXKIIMBICTb O3Ha-
WOMJICHHS 3 HUMU B Oyllb-sIKUH Yac Ta B Oy/Ib-sIKOMY MiCIli, BAKOPHCTOBYOUH
cMapToH ado HOyTOYK;

— 3asBU II0 CYTi CIIPaBH Ta 3asBU 3 MPOIECYATbHHUX IMUTAHb MOXKYTh
OyTH MoJaHi He3aJIexKHO BiJ rpadiky poOOTH cydy, MPoTe 3 JOTPUMAHHIM
MpOLECYaTbHUX CTPOKIB;

— MOXJIMBICTB ITPOBEJICHHS CY/IOBOTO 3aCiIaHHsS Y PEKUMI BiZIcOKOH(pe-
peHtii. i boro y4acHUKY cripaBu a0o/Ta Horo npejacTaBHUKY HEOOXiTHO
MOJIATH 3asIBY MIPO YUACTh Y CYJI0BOMY 3aCiJIaHHI B PEKUMI BilcOKOH(DEpEHITii
HE Mi3HiIlIe HiXX 3a I’ATh JTHIB JI0 CYA0BOTO 3acifaHHs (ab3am 1 yacTuHu 2
ctarti 212 LuBinbHOrO Npo1iecyabHOro Koaekey Ykpainu) [8].

HesBaxxarouu Ha Te, 110 poboTa «EIEKTPOHHOTO Cydy» Halle)KHO Bpe-
TyTbOBaHA Ha 3aKOHOAABIOMY 1 TEXHIYHOMY piBHI, Ha TPaKTHIII MOXKHA 3i-
MITOBXHYTHUCH 3 BIICYTHICTIO HEOOX1THOT KUTBKOCTI 3aJ1iB Cy/JIOBUX 3acCi/laHb 13
SIKICHUM O0JIaJTHAHHSIM JUTS TPOBEICHHS BiJICOKOH(EpeHIIii a00 3 BiZICYTHICTIO
MOXKJIMBOCTI MpalliBHUKAMHU CY/iB, Y 3B 43Ky 3 BEJIMKOIO 3aBaHTAXKEHICTIO
CYIIOBUMH CIIpaBaMH, 3aBaHTaXyBaTu 10 «EJIEKTpOHHOTO Cyay» MaTepiaiu
CIIpaBH MOAAHI y IPyKOBAHOMY BUIJISIL.

BpaxoByrouu 11e, BBaxaro 3a OTpiOHE 3ampOBaJKSHHS AePKaBHOT IPO-
rpaMH, 3aBIaHHSM SIKOi Oy/ie 3a0e3IeueHHs Cy/IiB Cy9aCHUMHU TEXHIYHUMHU
3ac00aMu JIJIsl POBEICHHS BiJICOKOH(EPEHIIIH.

JlomaTkoBO BapTO PO3IVISTHYTH MOXKIUBICTE 3aIPOBAKCHHS OKPEMHUX
nocaj, KoTpi OyIyTh BiANOBiIAaNbHUMHU 3a OIU(PYyBaHHS MaTepianiB CIpas,
0 Oy/ie CIPUATH MiIBUIICHHIO €()EKTUBHOCTI Ta ONIEPATUBHOCTI POOOTH SIK
«EnekTpoHHOTO CyIy», TaK 1 Cy/IiB B IIJIOMY.

[TincymoByrOUM BHINICBUKIIAZICHE, HEOOX1THO 3a3HAYUTH, 10 3a0€3TCUCH-
Hsl KOHCTHTYLIHHOTO IpaBa Ha JOCTYII IO IPAaBOCYAISI B YMOBaX BOEHHOTO
CTaHy 0e3MocepeIHbO 3aJEeKUTh BiJl TOrO, HACKIIbKU €(PEeKTUBHO (DYHKIIiO-
HYIOTb ITU(POBi 3ac00U CynoUMHCTBA. [IpakTHdHE 3aCTOCYBAaHHSI i JCUCTEMHU
«EnexTpoHHUI Cym» 103BOIISIE CTBEPKYBATH, 1110, HE3BAKAIOUN Ha HAJIC)KHE
3aKOHOJaBUE BPETYIIOBAHHS Ta PiBHY IOPHUAWYHY CHITYy MOJAHUX 10 CYIY
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€JIGKTPOHHUX Ta MarnepoBUX JOKYMEHTIB, 1OCI ICHYIOTh 3Ha4YH1 TEXHI4HI Ta
OpraHizauiiHi IepemKoIm.

TakuM 4MHOM, MOJAJIBIIE BIOCKOHAJICHHS €JIEKTPOHHOTO MPaBOCYAIS
notpedye MiIXo/y, 10 BPaXOBYBATH MOJICPHI3AIIII0 TEXHIYHOT 0a3u Ta ONTH-
Mi3alliro KaapoBoro 3ade3nedeHHs. TinbKu TaKuil KOMITIEKCHHUHN MTiAX11 IiHCHO
JIO3BOJIUTDH pealli3oByBAaTH MIKHAPOAHI CTAHIAPTH JOCTYITy A0 MPAaBOCYAIT
Ta 3a0e3medyBaTH Oe3MePEeIIKOIHUN 3aXUCT MIPaB TPOMAISH y TIPABOBOMY
PEXKHMMi BOEHHOTO CTaHYy.

Cnucok BUKOPHUCTAHUX JLKepeJI:

1. IIpo 3MiHy TepUTOpIANBHOI MiICYTHOCTI CY/JI0BHX CIIPaB B YMOBAaX BOEH-
Horo cTtaHy : Posmopsmxenns. Bix 06.03.2022 Ne 1/0/9-22. URL: https://
supreme.court.gov.ua/userfiles/media/new_folder for uploads/supreme/war/
Rozp 06 03 2022.pdf (nara 3Beprenus: 07.04.2026).

2. Pimmenns Koucruryuiinoro Cyny Ykpainu Bix 25.12.1997 y cupasi
Ne 9-3m. URL: https://zakon.rada.gov.ua/laws/show/v009p710-97#Text.

3. IIpo cymoyctpiii i craryc cynni : 3akoH Ykpainu Bix 02.06.2016
Ne 1402-VIII : cranom Ha 4 weps. 2025 p. URL: https://zakon.rada.gov.ua/laws/
show/1402—19#Text (mara 3BepHeHHS: 07.04.2026).

4. 3aranpHa nexyaparist npas Jonuan: Jlekmapartis Opr. O6’eqn. Haiit Bin
10.12.1948. URL: https://zakon.rada.gov.ua/laws/show/995 015#Text (mara
3BepHeHHs: 07.04.2026).

5. Muxaiinenko O. [Ipo cucreMy eIeMEHTIB JOCTYITHOCTI IPOMAJISH JI0 Tpa-
BoCynsl. Bicuux Axademii npo- kypamypu Ykpainu. 2007. No 3. C. 39-43

6. Pimennst €BpomnelicbKoro cyay 3 mpas JIIOAWHU Yy crpasi «beme nporu
@panmiin Ne 23805/94. URL: https://hudoc.echr.coe.int/ukr#%7By»itemid»:[«001—
57952»1%7D.

7. PimenHs €BpONEHCHKOr0 Cyay 3 IpaB JIOAUHHU y cripaBi « MynTimiexc
npotu Xopgarii» Ne 58112/00. URL:https://hudoc.echr.coe.int/eng#{%?22item
1d%22:[%22001-61204%22]}.

8. LluBinpHNH mponecyaidpHuil kKogeke Ykpainm : Koxexc Ykpainu Bin
18.03.2004 Ne 1618-IV: cranom Ha 31 rpya. 2025 p. URL: https://zakon.rada.gov.ua/
laws/show/1618—15#Text (mata 3BepHenHs: 07.04.2026).

9. Ilocranosa BepxosHoro Cymy Bix 03.05.2022 p. y cripasi Ne205/5252/19.
URL: https://reyestr.court.gov.ua/Review/104282885

HayxoBuii kepiBuuk: [ancenpka Banepis BonomumupiBHa, KaHaugaTtka rOpH-
JIUYHUX HayK, acHCTeHTKa Kadexnpw foctumii HaBuanpHO-HaykOBOTO IHCTHUTYTY IpaBa
KuiBcpKkoro HamioHaabHOTO YHiBepcuTeTy iMeHi Tapaca IlleBueHka.
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Jlinko M. O.,

cmyodenm 1 kypcy, 2 epynu

Hayionanvnozo opuouunoeo yHisepcumemy
im. Apocnasa Myopozo

JIOCBIJL KPATH €C Y IATAHHAX NEPEXIJIHOT'O
MPABOCYJUIS TSI YKPATHU

[Tepexinne mpaBoCyas — e CUCTEMA 3aX0/1iB, CIIPSIMOBaHUX Ha BiJIHOB-
JICHHSI CIIPABEUIMBOCTI, 3aXUCT MPAB JIIOIUHU Ta 3a0€3IIeUCHHS BiIMOBIJab-
HOCTI TiCJIs KOH(IIIKTIB 200 PEKUMIB CHCTEMHUX MOPYIICHD NPaB JIIOAUHU
[5]. B ymoBax cy4acHoi BiiiHH B YKpaiHi MUTaHHs (OPMYBaHHS ¢()eKTUBHOTO
MeXaHi3My MepeXiTHOro MPaBOCYIs € HAI3BUUAHHO aKTyaIbHUM, OCKUTbKU
BXKE Ha LIbOMY eTalli 3[1HCHIOEThCS (piKcallisl Ta PO3CIiyBaHHS BOEHHUX
3mouuHiB [1]. KiFoUoBMM 3aBJaHHSM € MMOE€THAHHS KPUMIHAIBHOI BIAMOBI-
JATBHOCTI 32 BOEHHI 3JIOUMHH, PECTOPATHBHUX 3aXOJIiB, BIHOBJICHHS MpaB
MOTEPIINX Ta IHTErpallis MbkHapogHuX ctaHaaptis [3]. Jlocsin kpain €C
HAJIa€ KOHKPETHI IMPaKTHYIHI MOJEII, OJHAK IX 3aCTOCYBaHHs B YKpaiHi mo-
TpeOye amanTarlii 3 ypaxyBaHHIM TPUBAKOUOTO KOH(MITIKTY, IO BiApi3HSE 11
CUTYAIIIFO BiJl KJIACHYHHX IMOCTKOH(IIIKTHUX Mojeneit [2].

VY Himeuunni micnst Jpyroi cBiToBO1 BiiiHM Oyli0 peanizoBaHO MOAEIb
MPIOPHUTETY KPUMIHAIBHOTO MIEPECITiTyBaHHs, 30KkpeMa uepe3 Hiopubep3pkuit
MIpoIIeC Ta TMONANBII HalliOHAJIbHI CYTOBI MPOIECAYPH, IO 3aKJIAIA OCHOBY
MIPUHIIAITY 1HIUBIAYaTbHOT BIAMOBITAIBHOCTI 32 MIXXHAPO/HI 3JI04MHH [7].
BomHouac mieit miaxin He 3a0e3MeunB MBUAKOTO CYCIUIBHOTO MPUMHUPEHHS,
110 CBIYUTH MPO HOTO OOMEXKEHICTh 0€3 JI0/IaTKOBUX MexaHi3MmiB. Y dpanirii
3aCTOCOBYBAACs IMOJITHKA «eTropaii» (épuration), sika o€ JHyBaa KPHUMi-
HaJIbHE TIepeCITilyBaHHs KOJTa0OPAHTIB 13 aIMiHICTPATUBHUMH CaHKIIISIMH, 30-
Kpema 3a00poHor0 o0iiimMaTh nepxaBHi mocaau [3]. Ha BiaMiHy BiJ HIMEIBKOT
Mojeni, (hpaHIly3bKuil miaxia OyB OiIbII THYYKHM, OHAK CTBOPIOBAB PU3UKU
BHOIPKOBOTO MTPAaBOCYIS, IO BXKIIMBO BPAXOBYBaTH YKpAiHi.

Kpainu baurii Ta [onbina 3acTocyBayy iHIIWMA MiIX11, 30CepeKSHUI Ha
JIOKYMEHTYBaHHI 3JI04MHIB MUHYJIOTO Ta ()OPMYyBAaHHI ICTOPHYHOI I1aM’sITi.
3okpema y Ilonbmi ¢yHkiionye IHCTUTYT HalllOHAJIBHOI MaM’sITi, IKUH TO-
enHye cimgi Ta apxiBHi GyHkii. Y JIutei Ta EcToHIT fisiu nepskaBHi KoMicil
3 JTOCITPKSHHSI 3JI0YHMHIB OKYTIAIIHHUX PEXKUMIB, SIKi, OJTHAK, HE € KITACHUHIUMHU
«KOMICISIMU TIPaBIIN», & MaIOTh OLTBII HAYKOBO-JIOKYMEHTaJIbHUI Xapaktep [2].
e cBimUUTH IPO MOKIIMBICTH CTBOPEHHS TOPUIHUX MOJETIEH, SIKi TOETHYIOTh
€NIEMEHTH ITPABOCY/IS TA ICTOPUIHOTO aHANI3Y, IO € PETIEBAHTHHM JUIS YKpaiHH.
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BaxxiuBuM eleMeHTOM € pectopatrBHa roctuiis. Y IIsernii ta Hinep-
JIAaH/ax Peali3yloThCs MPOrpaMu KOMIICHC ALl MOTePIiINM, ICUXOJIOTIYHOT
MiATPUMKH Ta couianbHoi peinTerpamnii [1]. Bonu BkiIro4aioTh sk (iHaHCOBI
BUILIATH, TaK i JOBIOCTPOKOBI COLiaNbHI TapaHTii. Y MOPIBHAHHI 3 MOZICIISIMH,
OpIEHTOBaHWMH BUKJIFOUHO Ha IMOKAPAHHS, ICH MiAXiJ CIPHUSIE MIBUAMIOMY
BiJTHOBIICHHIO JIOBIpH J0 AepkaBu. Ha Moro AymKy, came 1eif KOMITOHEHT He-
JOCTaTHHO PO3BUHEHMI B YKpaiHi, 16 OCHOBHUH aKIEHT MOKH L0 POOUTHCS
Ha KpUMiHAIBbHOMY IepeciiiyBaHHi [6].

MiXXHapOAHI Ta €BPONEHUCHKI CTAaHAAPTH € JOAATKOBUM piBHEM 3a0e3-
TIEYCHHS CIPaBeNTUBOCTI [3]. €BpONEHCHKII Cyll 3 TIpaB JIIOAUHA POPMYE
MIPAKTHUKY, sIKa BU3HAYAE CTAaHAAPTH CIIPABEIIMBOTO CYIy Ta 3aXHCTy IpaB
JIFOMMHU HaBITh Y CKIAIHUX IMOCTKOHQIIIKTHHX yMOBax [4]. YdacTp Ykpainu
y MDKHApOIHUX MeXaHi3Max, 30KpeMa cIiBIparst 3 Mi>kHapoAHUM KpUMiHaJIb-
HUM CYyJIOM, JI03BOJISI€ 3a0€3MEUUTH BiINOBINANBHICTh 32 3IOYHMHH, Ki CKIIaTHO
PO3CITiIyBaTH BUKIIOYHO HAa HaIlIOHAJTLHOMY PiBHI [7]. ¥ bOMY KOHTEKCTI
€BPOTICHCHKUIN JTOCBIJ MATBEPIKY€E €(PEKTUBHICTh NOEHAHHS HAI[IOHATBHOT
Ta MIKHAPOIHOT FOPUCIUKITIT.

Jocein kpain €C cBiTYUTH MPO HEOOXITHICTh CHCTEMHOTO Tiaxomy [2].
BcTaHoBIEHHS i1CTOPUYHOT IPaB/IH, JOKYMEHTYBaHHSI 3I0YHHIB, KpUMiHAbHA
BiJIMOBIIaJIBHICTh Ta BITHOBJICHHS MPaB MOTEPIUINX MOBUHHI IOEAHYBATUCS
B €AMHY MOMITHKY. OHNM i3 KJIIOYOBHX aCIEKTIiB € MPO30PICTh MPOILECiB Ta X
myOJIIYHICTB, IO 3a0e3Meuye J0Bipy cycruibcTBa [6]. BogHodac mopiBHSIHHS
PI3HIX MOJIETIeH IToKa3ye, IO TOMIHYBaHHS JIUIIE OJHOTO eJIEMEHTY (HaIpH-
KJ1aJ1, TOKapaHHA a00 aMHICTii) He Aa€ CTaoro pe3yJbrary.

Jns Ykpainu agantaiis qocBigy €C BKIIoYae Kiibka MPaKTHYHUX HAMpsi-
MiB. [To-niepimre, CTBOpPEHHS CTICIiali30BaHUX CY/IOBUX MEXaHi3MiB abo majar
y MeXax HalllOHAJbHOI CYJIOBOT CHCTEMH ISl PO3TIISITy BOEHHUX 3JIOUHHIB 13
3aJTy9eHHSAM MDKHApOIHUX ekcrepTiB [7]. [To-apyre, iHCTATYIIOHATI3AITIS
IpoIiecy JOKyMEHTYBAHHS 3JIOYMHIB Yepe3 €ANHUH JAep)KaBHUH opraH adbo
KOOPJMHALIHHUIA LIEHTD, 110 y3arajJbHIOBaTUME JI0Ka3H Ta CIiBIPaIlOBaTUME
3 MDKHapOAHUMHU iHCTUTYIisIMU [ 1]. Tlo-TpeTe, po3BUTOK cuCTEMH KOMIICHCa-
1iH, 30KpemMa uepe3 MKHAPOIHI PeecTpH 30UTKIB Ta HALliOHAIBHI IPOrpaMu
BigmkomyBaHHs [ 1]. [To-deTBepTe, iMIIIEeMEHTAITisl CTAHAAPTIB €BPONEHCHKOTO
CyIly 3 IpaB JIIOIUHH Y HAIlIOHAJILHY CYJIOBY MPAKTHKY [4].

TakuMm 9yrHOM, S(PEKTUBHE IIEPEXiTHE MPABOCYIS B YKpaiHi Mae 6a3yBa-
THUCS Ha TIOEIHAHH] KPUMIHAIBHOTO NEPEeCyilyBaHHA, IHCTUTYLIHHOTO TOKY-
MEHTYBaHHSI 37I0YHHIB Ta PEaNbHOTO BiTHOBICHHS NPaB MOTepmianx. JlocBin
kpain €C IeMOHCTpYE, 10 JIUIIEC KOMIUIEKCHUH TIX1 JO3BOJISIE IOCSITTH HE
JIUIIIE FOPUIMYHOI BIIMTOBIIaBbHOCTI, ajie i CyCIUIbHOTO NMpUMHpeHHS. [lis
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VYkpaiHu KIIFOUOBUM 3aBAAHHSM € aJanTallis IUX Mojelell 3 ypaxyBaHHAM
HAIlOHAJBHOTO KOHTEKCTY Ta MacIITa0iB CydacHOTO KOH(IIKTY.

Cnucok BUKOPUCTAHHUX KepeJI:

1. United Nations. Basic Principles and Guidelines on the Right to a Remedy
and Reparation, 2005. URL: https://www.ohchr.org/en/instruments-mechanisms/
instruments/basic-principles-and-guidelines-right-remedy-and-reparation (mgara
3BepHeHHs: 08.04.2026).

2. European Union Agency for Fundamental Rights. Rule of Law in Post-
Conflict Countries, 2021. URL: https://fra.europa.eu/en/publication/2021/rule-
law-post-conflict-countries (mara 3BeprerHs: 08.04.2026).

3. Council of Europe. Transitional Justice and Human Rights. URL: https://
www.coe.int/en/web/human-rights-rule-of-law/transitional-justice (1ara 3BepHeH-
nsi: 08.04.2026).

4. European Court of Human Rights. Guide on Article 6 of the European
Convention on Human Rights. URL: https://www.echr.coe.int/documents/guide
art 6 eng.pdf (mara 3Bepuenus: 08.04.2026).

5. United Nations. What is Transitional Justice? URL: https://www.un.org/
ruleoflaw/thematic-areas/transitional-justice/ (zara 3Bepuerns: 08.04.2026).

6. International Center for Transitional Justice. What is Transitional Justice?
URL: https://www.ictj.org/about/transitional-justice (aTa 38epaenns: 08.04.2026).

7. International Criminal Court. Rome Statute of the International Criminal
Court. URL: https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf (nara
3BepHeHHs: 08.04.2026).

HaykoBuii KepiBHMK: K.J0.H., [IOLUCHT Kadeapd KpPUMIHAJIBHOTO MPOLECY
Hynuenxo O. 1O.

Jlykanina €. O.

cmyoenmxa 1 kypcy, 1 epynu
Hayionanvrozo 10puouuno2o yrieepcumeny
imeni Apocrasa Myopoeo

TAPMOHIBALISI CYIOYCTPOIO YKPATHU
3 CBPONEMICBKMHU CTAHJAPTAMM:
BUKJIMKH HA LJISIXY 10 YWIEHCTBA B €C

[Iponec HaOyTTsI YKpaiHOKO TTOBHONIPABHOTO YWICHCTBA B €BPONECHCHKOMY
Coro3i (€C) BuMarae He JIMIIE MOJITHYHOT BOJI, a i pyHIAaMEHTAIBHOI 1 Ka-
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TErOPUYHOI TpaHchopMaIlii mpaBoBoi cucTeMH. KITFOYOBIM €J1eMEHTOM IIOTO
MIPOIIECY € caMe TapMOHI3aIlisl CyI0yCTPOIO 3 €BPOIICHCHKUMH CTaHIAPTAMH,
1o 3akpimieHo y Kiracrepi 1 «OcuoBm» (Fundamentals), 30kpema y Po3-
qim 23 «Cyao4rHCTBO Ta OCHOBOMOJOXKHI mpaBa». CtanoMm Ha 2024-2026
POk YkpaiHa JeMOHCTPY€E BHCOKY TUHAMIKY pedopM, IPOTE MUISIX 0 TOBHOT
BIATIOBITHOCTI acquis communautaire CyrpoBOIKYEThCSI HU3KOK0 BUKIINKIB,
3yMOBJICHUX SIK BHYTPIIIHIMHU IHCTUTYIITHUMH TPOOJIEMaMH, TaK 1 30BHIITHIMA
(hakTopamu, 30KpeMa HacJiIKaMi TTOBHOMacIITaOHoi arpecii PO.

OmHuM i3 KITIOYOBHX TOCATHEHB YKpaiHy Ha IUIIXy A0 €C cTano BiTHOB-
neHHst podotu Bumioi pagu npasocynas (BPIT) ta Bumoi kBamidikariitHoi
romicii cyiiB Ykpainu (BKKCY) Ha 3acajgax 1oOpo4ecHOCTI, OCKUTBKH 11
OpraHu € EHTPOM CYJI0BO1 BIIajin, O€3 SKOT0 HEMOXKIIUBE JKOJTHE KaJpOBe Yl
JICIUILTIHAPHE OHOBJICHHS cucTeMU. Lle pineHHst Oya0 OHIEI 3 IPSIMHUX
BuMoOr €Bporeiicbkoi Komicii Ui BiZKpUTTS MeperoBopiB Mpo BCTY, i Horo
peasizailist uepe3 BiIKpUTI KOHKYPCH 32 y4acTi MKHAPOJIHUX €KCTIEPTIB M-
TBEpAUIIa CIIPOMOKHICTh YKpaiHU CTBOPIOBATH HE3aJIEKHI IHCTUTYLIT HAaBITh
Y HaJCKJIaTHIX YMOBAX.

OyHKIIOHYBaHHS IIUX OpraHiB 0e3M0cepeIHbO BINTUBAE HA CTA01IbHICTh
yciei mpaBoBoi cuctemu: BKKCY otpumarna MOKIUBICTE po3modaru 100ip Ha
BaKaHTHI OCA/I, 0 KPUTHYHO BAXKIIMBO LTS MOIOTAHHS KaJIPOBOI HEAOCTaul
B Cyzax IepIoi Ta anessnidHoi iHcTanmii. BogHovac Buia paja nmpaBocyi-
Is1 BITHOBHJIA CBOIO ITUCIHILTIHAPHY (DYHKIFO, IO € 3aI001KHUKOM MPOTH
CY[IIBCBKOTO CBaBLIISA Ta KOPYMIIii, aJuke TEHep iCHye peanbHUH MeXaHi3M
MPUTSATHEHHS CY/JTIB JIO BiIOBITaJLHOCTI 00 3BUTLHEHHS 3a MOPYIICHHS
MIPUCSITH YU €THYHHUX HOPM.

Hacminku mux IOCsSTHEHB U IEPEeCcigHOrO TPOMaJiTHUHA 03HAYAIOTh
peanbHe 3a0€3MeUeHHs TpaBa Ha CyA Y PO3YMHI CTpoKH. [y MbKHApOIHNX
MapTHEPIB IIe CTAIO CHTHAJIOM TIPO Te, IO YKpaiHa IepeXoAnuTh Bif AeKIapa-
THUBHUX OOILISTHOK /10 p0o30yA0BU IPO30POT0O MPaBOCY/I, /€ IPaBUIIA € €]TH-
HUMH IS BCiX.

IIpore, ctanom Ha noyatox 2026 poKy, OCHOBHUM BHKJIMKOM BCE OJHO
3aITUIIIAETHCS BEIMYE3HUM KaIpoBuid nedinut. B YkpaiHi 3anumarorbcs Ba-
KaHTHUMH THCSYi CYIJIBCBKUX MOCa. A MPOBEICHHS KOHKYPCIB BUMarae
3HAYHOTO Yacy Ta pecypcis, Mo Oe3mocepeIHhO BIUTUBAE HA IIPABO TPOMAISTH
Ha PO3IVISLI CIIPaBU B pO3yMHI CTpokH. 1 BUpillIeHH i€l mpobieMu, s 6ady
HEOOX1IHICTh B MO IIU(POBI3aIlii KOHKYPCHUX MPOIEIYp Ta 3aIyYeH-
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HST MDKHAPOTHHX SKCIICPTIB IO OI[IHIOBAHHS, IO BiINOBITa€ PEKOMCHIAIIISIM
«3BiTy npo po3mupenHs €C» moao Ykpainu.

Bumora €Bpokomicii momo ctBopeHHs City>kOH TUCIUTUTIHAPHUX 1HCTICK-
topiB (CI) y cximani BPII crana BupimaisHOO A 3aBEPIICHHS CYIOBOI
pedopmu. Lleit kpok 3yMOBIIEHUI HEOOXITHICTIO PO3IUIUTH TEXHIUHY (DyHK-
IIF0 PO3CIiAYBaHHSI MOPYIICHB BiJl MOJITHYHOT (PYHKIIIT TPUAHSATTS PIIICHb.
Panime posmsig ckapr 6e3nocepentso wienamu BPIT cTBoproBas HagmipHe
HaBaHTA)XCHHS Ta PU3MKH KOH(IIKTY 1HTEpECiB, KOIU cyai (aKTHIHO BU-
pimryBaiu A0i0 cBoix kouser. 3anpoBamkeHHs CHI 3abe3nedye npo3opicTb
Ta HE3aJICKHICTh JUCIUIUTIHAPHHUX TTPOLICAY].

Pe3ynpraTom X BUMOT CTaJI0 CTBOPECHHS IHCTUTYIIII, sIKa € CBOEPIIHUM

«pinsTpoM» 100poUeCcHOCTI. ['0I0BHUM HACIIITKOM BIPOBAIKEHHS CITy>KOH
CTaJIo Te, IO TeNep KOKEH eTal AUCIHUILTIHAPHOTO TPOBAKEHHS — Bif TIepe-
BIPKH CKapru 10 (hOpMyBaHHSI BUCHOBKY — 3/I1HCHIOETECSI IHCIIEKTOPAMHU, SIKi
MIPOMIIIIN TIEpEBIPKY Ha J00podecHicTh. Lle, B CBOIO uepry, 3HIMae 3 4ieHIB
Buoi paau npaBocyis miJJ03pH B YIEPEIKEHOCTI Ta JO3BOJISIE IM 30Ccepe-
UTHCS Ha OCTATOYHOMY NPUHHSTTI PillIeHb.

VYHIKaJIbHUM BUKIHKOM JJIsI YKpaiHu € moeqHaHHs Tpancdopmarii cy-
JIOYMHCTBA 32 cTaHaapraMu €C i3 BeJIeHHsAM MacTaOHOi 00OPOHHOT BiiHH.
B ymoBax pyiliHyBaHHS iH()paCTpYKTypH Ta apXiBiB JeprKaBa aJanTyBaiacs
yepes 3MiHy TepUTOPiabHOI MiJICYTHOCTI, L0, OMPH JIOTICTHYHI CKIIaIHOII
Ta HABaHTAXXCHHS Ha THUJIOBI CYIH, 3a0€3MeYriIo Oe3MepepBHICTh MPOIECIB.
Kitto4oBy posib y CTIMKOCTI cUCTeMHM Biirpanu HuQposizaris.

MacmtabHa Mirparis KaJpiB Ta HU3bKi 3apIUIaTH arapariB CTUMYITIOBAIN
mepexij 10 TUCTaHiiHOT poOOTH Ta BigcokoH(MepeH3B a3Ky. Te, 1o paHi-
m1e OyJ10 BUHSITKOM, CTaJIO rapaHTiero Oe3nexd, (JopMyrodH HOBUIT cTaHIApT
OU(pPOBOTO Ta EKCTEPUTOPIATBHOTO MpaBOCyAIs. YKpaina aeMoHcrpye €C
YHIKaJbHY MOJIENIb 30€pPEKEHHSI BEpXOBEHCTBA IpaBa uepe3 1HHOBAIliHHI pi-
IICHHS y YacH TI00aTbHOI HECTa0IbHOCTI.

BonHovac KpUTUYHUM AJ1S €BPOIHTETPaLlii 3aIUILIAETHCS IPUHIIMIT [TPABO-
BOT BU3HAYCHOCTI Ta repeadoavyBaHocTi pimenb. BepxoBuuit Cyn mae mojo-
JIaTy MpooIeMy CyNepewInBUX MPABOBUX ITO3UIIIHA, 32a0€3MCYMBIIN €IHICTD
MIPAKTHKH, IO € KIIFOYOBUM MOKA3HUKOM O€3TEKH JJIsi TPOMaJIsH Ta iHBECTOPIB.

[Tonasemia rapMoHi3allis nmependavyae BIpOBaKCHHS MEXaHI3MY, aHAJIO-
riyHoro npetonumianbHuM 3anutam 10 Cyny €C. e 103B0auTh CyaaM HIDKYUX
1HCTaHIII# 3BepTaTucs 1o BepxopHoro Cy/y 3a po3’iCHEHHSIM CKJIAIHUX HOPM
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11e 10 yXBaJIEHH PilIeHHS], 1110 3a0€3M1e4nTh 1IeHTUYHE 3aCTOCYBAaHHS acquis
communautaire TIO BC1i KpaiHi.

OyHIaMEHTANBHOIO MTEPEIyMOBOIO (PYHKIIOHYBAaHHS JIEMOKPATUIHOT
JIepKaBH € CyCIiIbHA JIoBipa 70 cymy. Came TOMy BUCOKI KOPYTIIHHI pU3UKA
3aJIUIIAI0THCS HAWOINBIT KPUTHKOBAHUM ACHEKTOM Yy 3BiTax €BpoKOMicii,
aJpKe KOPYIIIisSl HiBEJFOE Oy/Ib-siKi 3aKoHOIaB4i pedopmu. Jjis 60poThOH
3 HEK HeoOXIIHUW Tepexij BiJl peaKTUBHOTO TIOKAPAHHS JI0 KOMIUIEKCHOT
MIPEBEHLIi1, KIIFOYOBUM €JIEMEHTOM SIKO1 € MocuiieHHs poii [ pomaschkoi paan
J00poYECHOCTI. 3ay4eHHS TPOMaICHKOCTI JI0 OIIIHIOBAHHS CYJUIIB CTBOPIOE
JIieBHH 30BHIIIHIM KOHTYp KOHTPOJIO Ta CHPHUSE BiTHOBICHHIO AOBipH.

BaxxnuBumMm, ajne 4yacTo irHOpoBaHUM (PaKTOPOM KOPYMIIil € KPUTHUHO
HU3bKa OIJIaTa Mpalli MpaI[iBHKUKIB armapatis cyiB. JlucOanaHc Mik BACOKHUMHU
3apIiaTaMM CyAdiB Ta MiHIMAaJIbHUMH BUILIATAMH CEKPETapiB, SIKi TOTYIOTh
MIPOEKTHU PillIeHb, CTBOPIOE «TOYKU BXOIY» UIA 3JIOBKMBAaHb Ta 3yMOBIIIOE
BINTIK KajpiB. PeBi3is cucTeMH OIUIATH Mpalll anapaTiB — IIe He COIlialibHe
MTUTaHHS], a CKJIATHUK HAI[IOHAJILHOT OE3MeKH Ta IHCTUTYIIHHOI CTIMKOCTI CYIy.

FapmowHi3aris cynoycTporo YKpaiHu 3 €BpOICHCHKUMHE CTaHIAPTAMH — e
KOMIIICKCHUH TTpoIiec, SIKI BUXOANTH 38 MEKi IIPOCTOTO KOIMIIOBAaHHS HOPM
€C. KntouoBUMY BUKITMKaMH 3aJTUIIAIOTHCA: TOAOIAHHS Ka[pOBOTO IOJIONY, 3a-
oesneueHns HezanexxHocti BPIT ta BKKCY Bij momiTH4HOTrO BIUIMBY, a1amnTa-
IIis1 TPaBOCYIA 10 YMOB BilfHU Ta BUKOPIHEHHS KOPYMIIIHHUX MPAKTHK. YCIIX
pedopmu 3aexkarh Bii CHCTEMHOCTI Ta BIIMOBHU Bil ()parMeHTapHUX 3MiH.
VYKpaiHa Ma€ IOTEHIIia He JIUIIE CTaTH YaCTHHOIO €BPOIICHCHKOTO IPABOBOTO
MIPOCTOPY, a i 30araTUTH HOTO JOCBiAOM (PYHKIIOHYBAHHS AEMOKpPAaTHIHUX
IHCTUTYLIH Y KpUTHYHUX YMOBaX.
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Masyp /1. C.

cmyoenm 3-20 Kypcy axkynvmemy aosokamypu
ma aHMUKOPYRYItHOL QisibHOC
Hayionanvnozo ynieepcumenty

«OoecvKa 10puduyHa akaoemisy

IJIIXU YIOCKOHAJIEHHSI CACTEMHA
CYIOYCTPOIO YKPATHHU 3 YPAXYBAHHSM
NOCBILY CIIA

Amnauizyroun cynosi cucteM CIHIA ta Ykpainu BapTo 3BepHYTH yBary Ha
T€, 710 SIKUX MPABOBUX CIMEH 1 MPaBOBUX CUCTEM BIIHOCATHCS Ui KpaiHU Ta
i ;xepena mpasa. [y MogaIbIIoro BCTAHOBICHHS IUIAXIB BJOCKOHAJICHHS
CUCTEMH CYIOyCTpOI0 YKpaiHu, BapTo mpoanaiizysaBmu cuctemy CLIA.
OcHoBHMMH JKepernamu npasa B CIIIA € 3akoHHM Ta Cy[OBi MpELEACHTH,
B YKpaiHi — 3aKOHH Ta ITiA3aKOHHI HOPMaTUBHO-IIPABOBI aKTHU ACPKaBHUAX Op-
raHiB. YkpaiHa BiJTHOCHTBCS 10 POMaHO-TeépMaHChKo1 mpaBoBoi ciM’1, a CILIA
B CBOIO YepTry BIIHOCUTBCS JIO aHIJIO-aMEePHUKAHCHKOT ITpaBoBoi cim’1. CymoBsi
CHCTEMH B POMaHO-TepPMaHChKiH 1 aHITI0-aMepUKAHChKIi TPaBOBiii CiM’1 MatOTh
cBoi ocobmuBocTi. Tak, cynu 000X 3 MOPIBHIOBAHUX KPaiH € HE3AICKHUMH BiJ|
1HIMX Ti10K Braau. Cyaai B YkpaiHi miAKopSIoTheA uiie 3akoHaM, a B CHIA
TT1AKOPIOIOTHCS 3aKOHAM 1 IIPEIeICHTaM.

Bapro migkpecnuTy, o cynoBril mporec B YKpaiHi HOYNHAETHCS 3 1030~
BHO{ 3asBM 200 OOBHHYBAJIBHOTO aKTa i 0a3yeThesl HA 3MArajibHOCTI CTOPIH,
CyJ BUCTYIIA€ K HE3aJEeKHUH OpraH, IKUi CTBOPIOE YMOBH IS €(DEKTHBHOTO
Ta CIIPABEAJIMBOTO BUPIIIEHHS CHOPIB, 1 BUCIYXOBY€ apTyMEHTH HAa OOBUHY-
BauyCHHS CTOPIH, IOKa3W 30MPAFOTh Ta MPEJCTABISIOTh CTOPOHH, CYII OIIHIOE
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JIOKa3H Ta BUHOCHUTD PILIICHHS, Ke € 000B’A3KOBUM Ui BUKOHaHHA. Y CLIA
CyIOBHI1 TIporiec moOyI0BaHUK Ha 1HKBI3UIIHHOMY IPUHIINII, [TOYHHAETHCS
TaKOXK 3 TIO30BHOT 3asIBH UM OOBHHYBAYCHHSI, Cy/I BUCTYIIA€ aKTUBHHUM ydac-
HUKOM, BiH Ma€ TIpaBO 3a7aBaTy MUTAaHHs CBiKaM Ta CTOPOHAM, TIIYMAadHTh
3akoHH Ta cTBOproe mpereneHtu. Cyn B CLLA 30upae 1oka3u Ta BUCIYXOBY€
apTyYMEHTH CTOPiH, BHACIIIOK SIKHX BHHOCHTH PIIICHHS, K€ € MPEIeICHTOM
JUTS TIOA10HMX cripas [1].

AHaNI3yI0UH CTPYKTYPHU CYJOBHX CHCTEM IIUX TBOX KpaiH, BApTO 3BEPHYTH
yBary Ha HacTymnHi ocoOnuBocTi. CrcTemMa CyoycTpoto YKpaiHu € TpHiiaH-
KOBOKO (OKPY)KHI Cy/H, anelsiiHi cynu, Bepxoauii Cyir), KpiM TOTO, 10
Hel BXosaTh Bumii crieniianizoBani cyau. BepxoBHuit Cy 04oITiOe cuctemy
CYIIOyCTPOIO Ta 3a0e3Ieuy€e CTAIICTh 1 €JJHICTh CYJJOBOT MMPAKTHKH, 30KpeMa
[UISIXOM Y3arajJbHEHHsI CyIOBOI MPAKTHKH, (JOPMYBAHHS MPABOBUX MO3MUIIIH
Ta 3a0e3MeueHHs] OJJHAKOBOTO 3aCTOCYBAHHS HOPM IpaBa CylIaMH pi3HHUX iH-
ctanmii. Kpim Toro, BiH BHCTYIIa€ CyJIoM KacalliifHO1 1HCTaHIIii, epersiiae
CYIIOB1 pIllICHHs y BU3HAYCHHUX 3aKOHOM BHUIIQJIKAX, @ TAKOXK 31MCHIOE 1HIII
MOBHOBAXEHHS, nependadeHi Koncruryriero Ykpainu ta 3akoHOM YKpaiHn
«IIpo cynoyctpiii i ctatyc cymuisy [2].

VY CIIIA cynoBa cuctema Mae ABOPIBHEBY CTPYKTYpy Ta MOOyJ0BaHa 3a
npuHIUTOM (enepanizMy: BoHa BKIIOYae (heaepaibHi CyIu Ta CyAH IITAaTiB,
sIK1 QYHKIIIOHYIOTh MapajeabHo 1 MalOTh BIACHY opUcAuKLi0. Denepanbhy
cynoBy cucremy odontoe Bepxosuuii cynq CIIA, sikuii 3a0e3mneuye €HICTD
TIyMa4deHHs (eIepabHOrO TpaBa Ta 3AIHCHIOE KOHCTUTYIHHUNA KOHTPOJIb.
BomHouac cymu mraTiB po3nisIarTh MEPeBaKHY OUIBIIICT CIIPaB, 30KpeMa
y cdepi MUBUTLHOTO Ta KPUMIHATIBHOTO MTPaBa, 110 BiIHECEHI JI0 1X KOMIIETEHIII.
Taka mo0ymoBa 3yMOBJIIOE TIEBHY aBTOHOMHICTB CYJIOBHX CHCTEM IITATIB, IPOTE
y BHII]IKaX, KOJIU IIOPYIIYIOTHCS HOPMU (pefepanbHoro mpasa 4 KoHcTHTyIis
CILA, ocratouHe cioBo HanexuTh BepxoBHomy cyny CIIA.

VY CILA mopsiz i3 cynaMu 3arajibHoi FOPUCIUKIIT (PYyHKIIOHYE PO3Tally’KeHa
CHCTEeMa CIeIiali30BaHuX CYJOBUX opraHiB. 30kpema, MitoTh [lomaTkoBuit
cyn CHIA, Cyn CIIA 3 nmutanb MiXHapoHOi Toprieii, [IpeTeH3iiHuii cyn
CIIIA, a Takox BIMCBKOBI Ta aJMiHICTpaTHBHI cyau. Lli cyu MaroTh By3bKy
MIPEIMETHY FOPUCIUKIIIIO Ta CTBOPEHI ISl PO3IVISTY CHelM(iuHUX KaTeropin
CIIpaB, IO MOTPeOYIOTH CIeIiaNi30BaHNX 3HAHb. 1X (yHKIIOHYBaHHS 3a-
Oe3neuye OUTBI eheKTUBHUH 1 IPOPECITHMIA O3S CKIIAHUX MTPABOBUX
CTIOPIB Y BIJIMOBITHUX Cepax, BOAHOUAC JOITOBHIOIOUH 3araibHy CTPYKTYPY
(benepanbHoi cynoroi cucremu CLIA [1], [2].
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[Ticns aHamizy CyIOBHX CHCTEM Ta IX OpraHizalliii poOOTH Ta YIpaBIiHHS
MOYKHA BUJIUTUTH TaKi MOYKJIMBI IIUISIXU BIOCKOHAIICHHS CHCTEMU CYI0YCTPOIO
VYkpainu:

1. Benenns B cyzioBy cucreMy Ykpainu npereieHTis. Le qomomorke OinbI
e(heKTUBHO 1 MBUJIKO 3/IICHIOBATH MPABOCY//IS, 1 YACTKOBO 3MEHIIIUTH Ha-
BaHT)XCHHS HA CYIOBY CUCTEMY 1 Cy/IiB.

2. CTBOpeHHS OKpPeMOi CTPYKTYpPH, sIKa BIIPOBaAWIA O aBTOMAaTH30BaHY
00poOKy JaHMX, IJIaHyBaja O Ta OpraHi3oByBaja JOCIiIXKEHHS AJS MOKpa-
HICHHS YOPAaBJIiHHS CyJlaMH, CKJIaJaia Ta peai3oByBajia peKOMEHIAIT ISt
MTOKPAIICHHS CYIOBOTO MPOIECY MPABOCYIIS 1 TiSUTBHOCTI CY/IIiB.

3. llle omHUM IEPCIICKTUBHUM HAIPSIMOM YAOCKOHAJICHHS CHCTEMH CY/I0-
ycTporo Ykpainu 0yno 0 301UIbIIeHHs KUTBKICTh CIeIialli30BaHUX CYIIB JUIS
O3Sy MEBHUX KaTeropiil crnpas B YkpaiHi, Ie JOIOMOKE PO3BAHTAKUTH
CyIIi B HACIIJIOK 4OTO MPOIEC MPABOCYI/S CTaHE MIBHIIIMM 1 JJOCKOHAITUM
yepe3 OinbII BUIIUE piBeHb KBamidikarii cymiB B Tiil 4u iHIIi# KaTeropii
CYCHUIBHO-TTPABOBUX BiJTHOCHH.

4. JlouinsHIM Oyii0 O pO3TISTHYTH aMEPHUKAHCHKUH MPUHITHIT 3aHATTSI
nocaau cyaai. BimmosinHo o crarti 2 Konerutynii CHIA, cyanis B Bepxo-
BHUH CyZ 1 B CyIH 1HIIUX 1HCTAaHLiH mpu3Havae [Ipe3naeHT 3a mopaaoro i mo-
romkeHHsaM Cenary CLHA. B cynosiit cuctemu CILIA MoxHA BUAIIHTH ABa
METO/IM BiIOOpY Cy[UIiB: TpU3HAYEHHS 1 BUOOPY. Meton BuOopy nependavae,
0 CYJUIF0 OOMPArOTh 3 TPOMAJISH, SKi BIIMOBiTa0Th BUMoraMm. Llei meton
JIOTIOMIT OW 3MEHIIIUTH PIBEHb 3JIOBKHUBaHb 1 YHEMOXKJIMBHTH 3MOBY CYIUIIB
I 9ac TOJIOCYBAHHS 32 TOJIOBY CYIY, SIKHU IIPU3HAYA€ 3aCTYITHUKA 1 arapar.

5. MoxHa B3situ A0 yBaru focBig CIIIA y 60poTs0i 3 KOpYILI€EIO B Cyaax.
ToTtaneHU KOHTPOJIb 32 MaTEPiaIbHAM CTAHOBHUIIIEM CY/I 1 HOTO CiM’1, cucTe-
MU TIEPEBIPKH CYJUIIB, CEPHO3HI MipH IMOKAPaHHS, 32 XaOAPHUIITBO 1 KOPYTIIIIFO.
Le Bce MiHIMIZY€e KopyTIIito B cymoBii cuctemi CIIIA. Ykpainchkil cucteMi
Oyn0 6 100pe MepeiHsITH CUCTEMY MOKapaHb CYIIIB, SKKX OYJIO MOMIUEHO
B KOpYILii, BeJIuKi mrpadu, BeIUKi TEPMiHH YB I3HEHHS, 3a00pOoHa 3aiiMaTHCh
B Maiil0yTHEOMY IOPUAUYHOIO IPAKTHUKOIO.

Bei mi misxu gonoMory 6 MOKpaIuTy CHCTEMY CyI0yCTporo YKpaiHu,
PO3BaHTAXUTH CYIIH, 3pOOUTH MPABOCYJIsI OUTBIIT JOCTYITHUM.

OTxe, MPOBEJICHUH MTOPIBHUTLHO-TTPABOBUH aHaJi3 CYZIOBHX CHCTEM YKpa-
Tau Ta CILIA CBiTYMTS, 1110, TIONIPH HAJEKHICTH JIO PI3HUX MPABOBHX CIMEH,
OKpeMi IHCTUTYIIiiHI Ta OpraHi3aliiiHi eieMeHTH aMePUKaHChKOT MOJIEII MO-
XKyTb OyTH aIaliTOBaHi B YKPaiHCHKHX Peajisx 3 ypaxyBaHHIM HAIllOHAJIBHOI
cnenudixy. MneTwes, 30KkpeMa, Mpo JOMiNBHICTh PO3MIMPEHHS POJIi CYI0BOT
MIPAKTUKH K OPIEHTHPA JIJIs MPABO3aCTOCYBaHHS, PO3BUTOK CIIeIiati3aril

306



CYIIB, YIOCKOHAJICHHS IPOLICAYp A0O0PY CYIIiB, @ TAKOK MOCUICHHS aHTH-
KOPYIIIHHINX MEXaHI3MiB 1 YIPaBIIHCHKOT €()eKTUBHOCTI CYJI0BOT CHCTEMH.
Boparouac Taki 3amo3u4YeHHs MaroTh 31MCHIOBATUCS BUBAXKEHO, 0€3 MEXaHIIHO-
TO KOIIIFOBaHH, 13 TOTPUMaHHAM 3acaj, 3akpituieHnx y Koncrutymii Ykpainu,
10 JIO3BOJIUTH MiABUIIUTH €(PEKTHBHICTH MPABOCYAIS, 3MIITHUTH JOBIPY 110
Cya0BO{ B1aiM Ta 3a0€3MEUUTH ii BiIIOBIAHICTD €BPONEHCHKUM CTaHapTaAM.

Cnycok BUKOPHCTAHUX JKepeJi:
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HaykoBuii KepiBHMK: KaHIHIAT FOPUIMYHUX HAYK, HOLCHT, JIOLCHT Kadeapu opra-
Hi3aii Cy/10BUX, IPABOOXOPOHHUX OPraHiB Ta aJBoKaTypH HaiioHalbHOTO yHIBEpCUTETY
«Opnecpbka ropuanaHa akageMis» Kicminuna I. O.

Mamotenko A.P.

cmyoeHmKa 3-20 Kypcy
Gaxyrememy aogoxamypu

ma aHMUKOPYRYItHoi OisibHOCII
Hayionanvnoeo ynieepcumemy
«O0ecvka 10puduyHa akademisy

A0 ITUTAHHA ITPO CITOCOBHU NTIOAOJTAHHA
KOPYIIIHHUX PU3UKIB Y CUCTEMI IPABOCY/JIS

CynoBa BIiajia € OJJHI€I0 3 TIJIOK JIep)KaBHOI BIIaJid, BOHA 3a0e31euye pe-
ai3alliro MPUHIIMITY BEPXOBEHCTBA MpaBa Ta 3aXUCT MPaB 1 CBOOO JIFOIMHHY.
Bin epexTuBHOCTI (DyHKIIIOHYBAaHHS CyAOBOI BJIa ¥ 3aJI€KUTh PIBEHb JOBipH
TpOMaJisiH JI0 AepskaBH 3arajgoM. KopymnuiiiHi pu3HKH y CUCTeMi PaBoOCYAAs
W HaJan CTaHOBJIATH CYTTEBY 3arpo3y peaslizalii IpUHIUITY BEpXOBEHCTBA
mpaBa. B ymoBax eBpoinTerpanii YkpaiHu oCOOMMBOI 3HAYYIIOCTI HaOyBae
BIIPOBA/KEHHS €(PECKTHBHUX MEXaHI3MIB 1X 3armo0iranHs 1 MiHiMizamii. Bo-
HOYAC HEJIOCKOHAICTh YNHHUX aHTHUKOPYIIIHHUX IHCTPYMEHTIB 00yMOBITIOE

307



notpedy B MOAATBIIOMY HAYKOBOMY OCMHUCIICHHI Ta MOIIYKY Ji€BUX MIIIXIiB
MOOJIAHHS KOPYMIIHHAX PU3HKIB y CUCTEMI IIPABOCYIIS.

OnHi€ro 3 HAWOUIBII TOCTPUX MPOOIEM CYy4aCHOTO MTPABOCY/S € TAKE He-
raTUBHE SIBUIIE, SIK KOPYIIisi. BoHa He JuIIe miipuBae aBTOPUTET CYIIiB, ajie
1 CTBOPIOE 3arpo3y ISl JIEMOKPATHYHOTO PO3BUTKY CyCIiIbcTBa. KopymiiiHi
Ii1 IPU3BOIATH A0 YXBAJCHHS HECIPABEUIMBUX PIllICHb, TOPYIICHHS TIpaB
rpoMajisiH Ta GopMyBaHHS BiIUYyTTs O€3KapHOCTI cepell NPaBOIOPYILIHUKIB.

[ogonanHs KOPYNIIMHUX PU3HUKIB Y CUCTEMI ITPABOCYIS TOTPeOy€e KOMII-
JIEKCHOTO HOPMATHBHO-TPABOBOTO TiIXOY, SIKH 0a3y€ThCsl Ha TIOEHAHH]
THCTHTYIIHHUX rapaHTii He3aJIeKHOCTI CYIOBOI BlIa/Id Ta €)EKTUBHUX aHTH-
KOPYIIIIHHIX MeXaHi3MiB. KiTrouoBe 3Ha4eHHS y 1IbOMY KOHTEKCTi Ma€ 3aKOH
VYxpainu «IIpo cymoyctpiii i cratyc cymmiBy [ 1], SKuil 3aKpiIuIIOe IPHHIUITN
HE3aJISKHOCTI CYJ/1iB, IXHIO Mi/I3BITHICTB MEpe]l CyCHITLCTBOM, a TAKOXK Mepe-
Oavae MexaHi3MHU I00OPY, OLIHIOBAHHA Ta TUCIMIUTIHAPHOT BiJMOBIAaTLHOCTI
CYAIIB SIK IHCTPYMCHTH MiHiMi3amii KOPyMIitHUX MPOSIBIB Y CY/IOBiif CHCTEMI.

BaxxmBy ponb y hopMyBaHHI PEBEHTUBHOT aHTUKOPYIIIIHHOT O THKA
Bizirpae 3akoH Ykpainu «I1po 3amo6iranus KOpymiii» [2], SKuif BCTAHOBITIOE
cuctemy (hiHAHCOBOTO KOHTPOITIO, TIPaBIJIA BPET'YIFOBAHHS KOH(IIKTY iHTEp-
eciB, 0OOMEKEeHHS 10JI0 CYMICHUIITBA Ta MEXaHI3MHU 3aXUCTy BUKpUBadiB. Came
Il IHCTPYMEHTH CIPSIMOBAHI Ha 3MEHILICHHS JUCKPEIiIHUX TOBHOBAXXCHD 10~
CaJIoBHX 0Ci0 Ta MiJBHUIICHHS TPO30POCTI IXHBOT JAISUTHHOCTI, 110 € KITFOYOBUM
€JIEMEHTOM Y 3a1o0iTraHH1 KOPYNIIHHUM pH3HKaM y TipaBocyyii. Jlonarkoso,
3akoH Ykpainu «I1po Bumry paxy npaBocymis» [3] 3a0e3neuye IHCTUTYIHHINA
KOHTPOJIb 32 100POUECHICTIO CY/1iB, BUKOHYIOUYH (PYHKIIT 111010 (POPMYBaHHS
CY/IIIBCBKOTO KOPITYCY, PO3IIIAY MUTaHb TUCIUILTIHAPHOT BiMOBIJAIBHOCTI Ta
3BUIBHEHHS Cy/iB. TakUM YMHOM, CYyKyTIHICTb 3aKOHIB CTBOPIOE HOPMATHBHY
OCHOBY JUTSl CACTEMHOTO 3HIXKEHHSI KOPYIIIIIHUX PU3HKIB Y chepi mpaBoCyIs
Ta MABUINEHHS TOBIPH JIO CYIOBOI BIaJIH.

VY 3B’S3Ky 3 UM, aKTyaJIbHUM € JOCIHIIKCHHS IPUYNH BHHUKHEHHS KO-
pyILii y cuctemi mpaBoCyas, a TAKOXK BU3HAYEHHS e(PEeKTUBHUX CIIOCO0IB ii
MOAOMAHHS. 3aJIEeXHICTh CY//IiB BiJ] HOJITHYHOIO BIUIUBY Ta HIIHUX Cy0’€KTIiB
BIIAJIM TIOJIATAE Y MOXJIMBOCTI MIPSIMOTO 200 OTMOCEPEIKOBAHOTO THCKY Ha
CYUTiB 3 OOKY OpTaHiB Jiep)KaBHOT BIIa/IM UM THIIUX 3allikaBlIeHuX oci0. Takuii
BIUTUB MOKE TIPOSIBIIATHCS Yepe3 MPOLeTypH IIPH3HAYCHHSI, TIEPEBEICHHS a00
3BUJIBHEHHS CY/UTIB, TUCIIUILTIHAPHI TPOBAKEHHSI, & TAKOXK Yepe3 HeopMasbHi
3B’SI3KHU CYJJIB.

KopymnuiitHi pu3uku y cucTeMi nNpaBoCyaas 3HAYHOK MipO0 3yMOBIIEHI
HEIOCKOHAICTIO MPOIENYP J000PY, OIiHIOBAaHHS Ta 3BUILHEHHSI CY/JIIB, IO
CYIIPOBOIKYETHCS HEMPO30PICTIO, MOXKIIUBICTIO CY0’ €KTHBHOTO BILIUBY Ta
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HEIOCTaTHHOI0 BU3HAYCHICTIO KPUTEPIiB TOOPOUYECHOCTI. Y TaKHX yMOBax
JCIUTUTIHAPHI TIPOIISypH HE 3aBXKIW BUKOHYIOTh IIPEBEHTUBHY (DYHKIIIIO,
a 1HKOJIU MOXYTh BUKOPUCTOBYBATHCS SIK IHCTPYMEHT THCKY a00, HaBIIaKH,
He 3a0e3Me4yI0Th HaJIe)KHOTO PIBHS BiIMOBIIaIbHOCTI.

CyTTe€BUM YHHHUKOM 3aJIMIIAETHCS TAKOXK HEAOCTATHIN PiBEHb IIPO30POCTI
B JISUTBHOCTI CYIIB, 110 OOMEXKY€E TOCTYT IPOMaJICHKOCTI /10 iH(opMarrii mpo
cynoBi pimeHHs. Lle ycknaaHroe 31nilicHeHHs €()eKTUBHOTO TPOMaJICHKOTO
KOHTPOITIO Ta CTBOPIOE MIEPEIYMOBH IS 3JIOBKHBaHb. J|0aTKOBO HETaTHBHIN
BIUIAB MAIOTh BHIIA/IKU 3JI0BXKUBAHHS ITPOIIECyaIbHUMH MPaBaMy YIaCHIUKAMHU
CIIPaBH, 1[0 MPU3BOJUTH JIO 3aTATYBAHHS CYJOBOTO PO3IVISLY Ta MOPYIICHHS
MPUHIIAITY PO3YMHHX CTPOKIB.

Okpemy TpoOIeMy CTaHOBIISTH COIiaJIbHO-CKOHOMIYHI Ta KYJIbTYPHIi
YUHHUKHU, 30KpeMa HeJO0CTaTHIN piBeHb MaTepialbHOTO 3a0e3MeueHHs CYIIiB
Ta NPaI[iBHUKIB anapariB Cy/AiB, IO MiABUILYE PU3HK KOPYMIIHHUAX MPOSBIB,
a TaKOXX HU3BKHH PiBEHb MPABOBOI KYJBTYPH, SIKUH CIIPHSIE TOICPAHTHOCTI 10
KOPYyMLii B CyCHiNbCTBI.

BaxnuBUMHU HampsIMaMy MiHIMi3allil KOPYIIIIHHUX PU3HKIB € BIOCKOHA-
JICHHS TPOTIEyp J0OOPY Ta OLIHIOBAHHS CYJIIB HA OCHOBI YITKHX 1 IIPO30PUX
KpUTEPiiB, MiABUIIECHHS ¢()EKTUBHOCTI AUCIUIUTIHAPHUX MEXaHI3MiB, a TAKOXK
MOCUJICHHS! IHCTUTYLIIIHOT CIIPOMOYKHOCTI aHTUKOPYIILIHHUX OpPraHiB.

3abe3neueHHsT peasbHOT He3aJIeKHOCTI CY/IJIIB € KIFOYOBOK YMOBOIO
e(exTUBHOTO MpaBocyaas. BoHo nepenbadae CTBOpEHHS rapaHTiil, ki yHe-
MOXKITUBJTIOIOTH OY/Ib-SIKMI 30BHIIIHIN BIJTUB HA CY/UIIB ITiJ] Yac 3IHCHEHHS
TIPaBOCYAIS.

Otxe, MO0IaHHS KOPYIIIIHHUX PU3HKIB Y CHCTEMI IPABOCYIS € CKIIaI-
HUM i 0araTOBUMIPHUM 3aBIaHHSIM, IO MOTPEOy€e CUCTEMHOTO MTOETHAHHS
HOPMAaTUBHO-TIPABOBHX, IHCTUTYIIMHUX Ta COIIAIbHO-CKOHOMIYHHX 3aXO0IiB.
Bupimansae 3HaUeHHS Ma€ 320€3MeUCHHS peabHOI He3aJIeKHOCTI CY/IIB, M-
BUIIEHHA PO30POCTi CYI0YMHCTBA, YAOCKOHAICHHS Npoueayp GopMyBaHHS
CYIUTIBCHKOTO KOPITYCY Ta €(P)EKTHBHOCTI JUCIUIUTIHAPHOT B1IMOB1aIBHOCTI,
a TaKOX 3MIIHEHHS POJIi aHTUKOPYMIIIHHNX IHCTHTYIIIH. JIuIne 3a yMOBH KoMII-
JICKCHOTO MiAX0TYy Ta (JOPMYBaHHSI B CyCIHIIBCTBI HETEPIUMOCTI 710 KOPYIIIii
MOKJTMBE ITiIBUICHHS JOBIPH 10 CYAOBOI BJIaI1 Ta YTBEPIKCHHS IPUHIIUITY
BEPXOBCHCTBA MPaBa.

Craucok BUKOPUCTAHHUX KEpPeEJI:
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mennst: 10.04.2026).
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HAITPSIMA BIOCKOHAJIEHHSI MEXAHI3MY
PEAJIIBAIII TAPAHTIN AIBOKATCHKOI JISIJIBHOCTI

Vnoxymentax OOH i Pagu €Bponu 3akpimnieHo ¢pyHIaMeHTaabH1 TPHHIH-
K TiSIbHOCTI a1BOKaTIB. 30kpemMa, OCHOBHI MPUHIIMITK IIOJI0 POJIi FOPUCTIB
(OOH, 1990) poroJoIyOTh HEMPUITYCTUMICTh OTOTOKHEHHS aJBOKAaTa
3 KIIiEHTOM a00 CIpaBolo, AKy BiH Beae (mpuHIMI 18) — anBokar mae OyTu
3axXHINCHUH Bl TIepeCiTiTyBaHb UM aCOIIFOBAHHSI 3 JIISIMU CBOTO ITiJI3aXHUCHOTO.
s imest micrana po3BUTOK y HOBITHIX €BpomeiichKuxX cTanmaprax. ¥ 2023 poui
Komiterom MinictpiB PE yxBaneno Kousenyito npo zaxucm npoghecii adso-
Kama, sika cTaja MepiuM MiXKHAPOIHO-IIPABOBUM IHCTPYMEHTOM, CIICIialIbHO
CIIPSIMOBaHUM Ha TapaHTyBaHHs MpaB aJ{BOKaTiB. Baxuso, mo crarts 4(3)
niei KonpeHinii 30008’ s13ye iep:kaBu 3a0e3MeUUTH ¢(EKTUBHI KOHCYIbTAI
3 OpraHaMy aIBOKaTCHKOTO CAMOBPSTyBAHHS MO0 OyAb-SIKUX 3MiH 3aKOHO-
JIABCTBA, SIKi BIUIMBAIOTh HAa poQeciiiHy AisbHICTh aABOKaTiB [1].

MixXHapOIHI CTAaHIAPTH TaKOXK TOPKAIOTHCS IMUTAHb 3aXUCTy aIBOKATIB
BiJ mepeciigyBaHb Ta BTpydaHHs. Pexomenaarist Rec(2000)21 Kowmitety
MiHicTpiB Paau €Bponu Harosolunye, 0o Aep)KaBu MOBUHHI TapaHTyBaTH
aJIBOKaTaM CBOOOY BUKOHAHHS TPpoQeciitHnX 000B’s3KiB Oe3 cTpaxy mepe-

310



CIIJTyBaHHS M 3aJsIKyBaHHA. €Bporneicbkuil ey 3 mpas jrogunu (€CILT)
y CBOi{ MPaKTHLl HEOJHOPA30BO MiJKPECTIOBAB KIFOUOBY POJIb aJBOKATIB
y 3a0e3IeUeHHi paBa Ha crpaBenuBHi cya. Hanpukiaz, y pimenHi «bouapos
npotu Ykpainu» (2017) Cyn Bka3as, o OOIIyKH B TOMEIIKAHHI aJBOKATa Ta
BHIMKa JJOKYMCHTIB 0€3 HaJIe)KHHX MPOIECYaTbHUX TapaHTid MOPYIIyIOTh
crarTio 8 KoHBEHIIIT IIpo mpaBa JIOAWHY, aJKe IMOCITaloTh Ha Mpodeciitny
TAEMHMLIIO a/IBOKaTa Ta NpaBo KiIi€HTa Ha KoHDineHikHicTh [2]. Tomy Yipaina
3000B’s13aHa IPUBECTH CBOIO MPAKTUKY 1 3aKOHOABCTBO Y BiMOBIAHICTH 70
BuMor €CILI mono 3axucty npodeciiiHoi TaeMHHUIT # HEAOTOPKAHHOCTI XKUTIA
ajBokata. Ha HamioHamsHOMY PiBHI yKe 3p00JICHO IMeBHI KPOKW: YHHHHIN 3a-
koH «IIpo anBoKaTypy Ta aJBOKATChKY JISUTLHICTEY (CT. 23) ipsiMo 3a00pOHSIE
OTOTOXKHIOBATH afBOKara 3 KirieHToM. OJHaK 0 HeIaBHHOTO Yacy I HopMa
MaJja pajie JeKJIapaTUBHUN XapakTep 1 He MiAKpIIIroBanacs eQpeKTuBHUM
MeXaHi3MOM BiJIITOBiIanbHOCTI. ['apMOHi3allis i3 MiXKHAPOIHUMHU MPUHIUIIAMA
BHMaraja 3arnpoBa/KCHHS pealbHUX CAHKIIN 3a MOCATaHHs Ha HE3aJICKHICTh
aJiBOKara Ta Moro iMimK.

[TomMiTHIM KPOKOM Ha NIISIXY 30THKEHHS 3 €BPONCHCHKIMH CTaHIAPTaMHU
craio yxBajeHHs y qunHi 2025 poky 3akony Ykpainu Nel12320 «[Ipo BHeceHHS
3MiH 10 Konekcy Ykpainu mpo agminnpaBonopyiieHHs: Ta KpuMinaabHOro
KOJIeKCY YKpaiHW 11010 3a0e3reueHHs JOTPUMaHHs rapaHTiil aJBOKaTChKOT
nismpHOCTY. LM akToM YkpaiHa (pakTHYHO iMIUIEMEHTyBasla 3rafilaHnit
BHIIIE TIPHHIIUII TIPO HEOTOTOXKHEHHS afBOKaTa 3 KJII€EHTOM, BCTAHOBHBIIIH 32
WOTO TIOPYIICHHS aJMIHICTpAaTHBHY BiAMOBIJANBHICTE. BiaTenep myOmiuHe
OTOTOXHEHHS aJ{BOKaTa 3 HOro KIEHTOM (y Mejlia, COLIMEpeskax TOIO) TATHE
HakJaJeHHs mTpady — BBeAeHO HOBY cTarTio 185-16 KYnAIL IToBTOpHE
HPOTSITOM POKY MOPYIICHHS TSATHE MiABUIIEHY CaHKIio [3].

[Ipo cuctemHi ipobiIeMy 13 peaizaii€ero MpoecyanbHIX rapaHTii CBif-
YUTh OQiIiifHA CTATUCTHKA KPUMIHATBHUX MPABOMIOPYIIIEHb IPOTH a/IBOKATIB.
Binmosiano 1o ganux [eHepanbHOI MpoKyparypu YKpaiHu, OTPUMaHHX Ha
3anuT HamionansHOT acoriarii agBokaris, 3a 2013-2018 pp. B €PJIP Oyno
BHeceHo 1162 BigomocTi nipo 31mounHH, nepeadadeHi crartsmu 397-400 KK
VYkpainu, TOOTO PO MOPYIICHHS MIPaB aJBOKATIB Ta TapaHTIH iX ASUTBHOCTI.
OnHaxk i3 IHOTO YHCIIa IOHAT TIOJIOBUHY MTPOBAHKEHb 3aKPUTO Ha CTAil 10-
cynoBoro ciificTBa — 640 TpoBaPKEHb, 1110 CTAHOBUTH OMU3bKO 51%. 1lle
Maibxe 44% (512 npoBaKeHb) 3aJIHIIAINCS Ha TOH MOMEHT He3aBepILeHUMU
Ta nepedyBaiy B NPOIECi pO3CIilyBaHHs 0e3 yXBaJIeHHS OCTaTOYHOIO pi-
mreHHs. | nmme mi3zepHa yacTka cripas Aiinuia 10 cyay: 0OBHHYBaNbHI aKTH
CKepoBaHo nuie y 12 Bunaakax, To0to 61u3bko 1% Bijx 3arambHOT KiTBKOCTI
3apeecTpoBaHUX MpaBonopymieHs [4]. Taka craTucTika BKaszye Ha KPUIYILY
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Hee(eKTUBHICTh MEXaHI3My KPUMIHAJIBHOI BIAMOBINAIEHOCTI 32 IMOCSITAaHHS
HAa ISUTRHICTB aBoKaTiB. MaKkTHYHO 3aKOHOIABYA HOPMA €, alle BOHA Maiike
HE CIpaIbOBYe€ SIK MPAKTUYHUHN 3ar001KHUK — OUTBIIICTD IHIIUICHTIB a00 He
JOXOISITH JI0 Cy/y, a00 B3araji 3aJIUIIAIOTHECS 0€3 HAIEKHOTO PO3CIIiTyBaHHSL.

Y KOHTEKCTI €BPOIHTErPALiHHOTO TIpoIiecy YKpaiHu MUTaHHS pedopMmy-
BaHHSA aIBOKAaTypH HaOyBa€ CHCTEMHOTO 3HAYCHHS, IO MPSIMO BiTOOpakeHO
y JOKyMeHTax €Bporelicbkoro Coro3y 010 PO3NIMPEHHS. 30KpeMa, y 3BiTax
€BponeiichKoi KoMICii B MeKaXx IMakeTa pO3IIUPEHHS HAroJIONIYEThCS Ha HE0O-
X1JIHOCT1 TIPUBEJICHHS 1HCTUTYTY aJIBOKaTypy y BIAMOBIIHICTB JIO €BPOTICH-
CBKHX CTaH/IAPTIB SIK CKJIAI0BOT BEPXOBEHCTBA IpaBa. Peopma agBokatypu
PO3IIISLIAETHCSI HE 130JIbOBAHO, a SIK €JIEMEHT IIUPINOi TpaHcHOopMAaIlil CHCTEMU
MIPABOCYIJIS, 1110 BKITIOUAE 3a0€3MeUCHHS He3alISKHOCTI Ipodecii, mpo3opoc-
Ti OpPTaHiB CAaMOBPSITyBaHHS Ta MiABUIICHHS PiBHS AOBIPH 0 MPaBHUYNX
iHcTHTYHiN. Bigrak, Bumorn €C ¢pakTnano GopMyIOTh HOPMAaTHBHY PaMKY,
y MeXax Kol aBOKaTypa MOBHHHA (DYyHKITIOHYBATH SK TapaHT peajizarii
MpaBa Ha 3aXUCT Ta €(PEKTUBHOTO JTOCTYILY JI0 MPABOCYIS.

Boanouac Ha HanioHaIBHOMY PiBHI Il TOJOXKEHHS JeTati3yoTbes y [o-
poxHii kapTi pedopMm y cdepi BepXOBEeHCTBA MpaBa, sika nepeadadae KoMI-
JIEKCHE OHOBJICHHSI 3aKOHO/IaBCTBA PO a/IBOKATypy Ta PO3IIUPEHHS rapaHTii
npodeciiiHoi AiSIbHOCTI aJBOKATIB. 30KpeMa, aKIIeHT POOUTHCS Ha MOCUIICHH]
IpoLeCyaTIbHUX MPAB afBOKATA: 3a0€3MeUeHHI OE3MEPEIIKOIHOTO JOCTYILY 10
KITIEHTa, PO3IMINPEHHI MOXKITMBOCTEH 300py /I0Ka3iB, YIOCKOHAJICHHI MEXaH13My
aJIBOKAaTCHKOTO 3aIUTY Ta 3alPOBaKEHHI €(DeKTUBHUX rapaHTiii HE3aIeKHOCTI.
OxpiM 1BOTO, NepeadadeHo MiABUIICHHS PO30POCTi Ta MiA3BITHOCTI OpraHiB
aJIBOKaTChKOTO CAMOBPSITyBaHHSI, @ TAKOXK FapMOHI3aIlil0 HAllIOHAIBHOTO 3a-
KOHOZaBCTBa 3 qupekTuBaMu €C i KpalluMu €BPONICHCHKUME TTPAKTHKAMH.
Takuit miaxia CBIAYMTE PO MOCTYMOBHH Mepexia Bij popmaibHOro pedop-
MYBaHHS 0 PEALHOTO ITOCUIICHHS POJIi aIBOKATYPH SIK KIIFOYOBOTO CJICMEHTY
paBoBoi Jiepkasu [3],

HanpsiMu ymockoHaleHHs IPOIECYaTbHUX TapaHTid aJBOKATCHKOT [i-
SUTBHOCTI:

1. [locusneHHs KpUMiHATBHO-TIPABOBOTO 3aXHCTY aIBOKATIB Iepenoavae
yrockoHaneHHs ¢T. 397-400 KK Ykpainu nuisixomM KOHKpETH3aIlil CKIIaiB
MPaBOMOPYIICHB 1 TABUIICHHS ¢()EKTUBHOCTI BIAMOBIIAIBLHOCTI.

2. PedopmyBaHHS MeXaHI3My PO3CIIiTyBaHHS 3JI0YHMHIB IIPOTH aJIBOKATIB
notpeOye BHeceHHs 3MiH 10 KITK Ykpainu 1mono crierniaibHoT mijciiHOCTI
Ta IPOIECYATEHOTO KOHTPOJIIO.
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3. 3abe3meueHHS aIBOKATCHKOI TAEMHMI[I BUMArae BIOCKOHAJICHH CT. 23
3akony «IIpo amBoKaTypy Ta allBOKaTChKY MisUIBHICTBY 1 3alIpOBaKCHHS
CHeialbHUX TPOIEAYDP OOIIYyKY.

4. 3a00poHa BUKOPUCTAHHS MPOIECYaTbHUX IHCTPYMEHTIB SIK 3aC00y
THCKY TIOTpeOye 3aKpITUICHHS HEJOMYCTUMOCTI JIOTIMTY aJIBOKaTa SIK CBiJKa
Ta 0OMEKCHHS HOT0 YCYHEHHS Bifl CIIPaBH.

5. lapanTyBanHs Oe31eku aBOKATIB nependavae epekTHBHE 3aCTOCYBAHHS
cT. 398 KK Ykpainu Ta BOpOBa)KCHHS aJITOPUTMIB pearyBaHHs Ha 3arpo3H.

6. 3a0e3neueHHs JOCTYITy aJBOKaTa JI0 KJIIEHTa B yMOBaX BOEHHOTO CTa-
Hy MoTpedye HOPMATUBHOTO BperymoBanHs aisuibHOCTI TIIK Ta BilicbKOBHX
YCTaHOB.

7. llocueHHs THCTUTYIIHHOT B3a€EMO/IIT aIBOKATypH 1 Iep>KaBy BUMarae
3aNpOBa/PKEHHS MOCTIMHUX KOOPAWHAIIINHUX MexaHi3MiB Mibk HAAY Ta
MIPaBOOXOPOHHUMH OpraHaMH.

8. IMmnemeHTallis MiXKHapOJAHUX CTaHJAPTIB Mepeadadae rapMOHi3aIliio
3aKoHO/aBCTBA 3 akTamu Pann €Bponn ta mpaktukoro €CIJL.

9. IlocuieHHsT CyIOBOTO KOHTPOIIO 33 JOTPHUMAaHHIM T'apaHTii aaBoKar-
CBKOI ITISUTBHOCTI TOTpeOye PO3MIMPEHHS TOBHOBAKEHD CIIITIOTO CYIIL Ta
(hopMyBaHHS cTaol MPAKTUKU 3aXHCTy [5].

Tomy, yOCKOHAJICHHS POLIECYaTbHUX FAPaHTIH aIBOKATCHKOT TisIIBHOCTI
B YkpaiHi mae OyTu OaratoBektopHuM. [lo-niepiiie, mokpaiieHHs 3aKOHOIABUMX
HOPM — JIeTaJTi3allis CKJIa/IiB 3JIOYMHIB IIPOTH aJIBOKATIB, TIOCHUIICHHS TapaHTii
a/IBOKAaTCHKOI TAEMHHIII, HEIOITyCTUMICTh BUKOPHUCTAHHS aJBOKATa sIK JIKe-
pena J0Ka3iB MpOTH KIiE€HTa, CrieliaibHi npoueaypu oomykis. Ilo-apyre,
IHCTUTYMIMHI KPOKH — CTBOPEHHSI CIIeLiali30BaHUX CIiAYUX MiJPO3ALTIB Y1
NPOKYPOPCHKUX IPYII, BIAMOBIIAJILHUX 32 CIIPABH PO TOPYIICHHS [TPaB a]1BO-
KaTiB, 1 B3a€MOJIis 3 OpraHaMu aJiBoKatrypH. [1o-TpeTe, cyoBa pakTuka — Cyan
MTOBHHHI YTBEPKYBAaTH BEPXOBEHCTBO IIPaBa, 3aXUIIAI0UH aIBOKATIB: CKaco-
BYBATH HE3aKOHHI IIPOIIECYalIbHI PIIeHHS, 110 00MEXYIOTh IIpaBa 3aXUCHHKIB,
Ta MOCTAHOBIATH OOBUHYBAJIbHI BUPOKM BUHHUM Y IOTPO3ax 4u Hamaaax [6].

SIKI110 TOBOPHUTH PO MOCHJICHHS IHCTUTYIIIIHNX rapaHTiif HEe3alIeKHOCTI
aJIBOKATYPU BUMArae KOMIUIEKCHHX 3axofiB. [To-miepiiie, BIOCKOHAJICHHS 3aK0-
HOZaBYOi 0a3M: MPUIHATTS HOBOTO 3aKOHY IPO a/IBOKATYPY, SIKUH YiTKO BHITHIIIC
MIPO30pi MPOLEAYPH BUOOPIB, Mi3BITHICTH OPTaHiB aIBOKATYPH, TAPAHTIT BiJl
30BHIIIHBOTO BTPYYAHHS 1 OTHOYACHO Bi/ITIOBIAHICTh EBPONICHCHKUM CTaHIAp-
tam. [lo-apyre, peanizaiis BHYTpilIHIX pedopM y caMiil aqBoKaTypi: 3ampo-
BaJKEHHSI IGMOKPATUYHUX MPUHIIMIIIB YIPABIiHHA (TAEMHOTO TOJIOCYBaHHS,
perynspHoi 3MiHIOBAHOCTI KEPiBHHUIITBA, (DiHAHCOBOTO KOHTPOIIO). ITo-TpeTe,
HaJIaro/DKCHHS KOMYHIKaIlii — aJJBOKaTrypa MOBHHHA MaTH MOCTIHHUHN TOJIOC
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pu 00roBopeHHi OyIb-sIKuX pedopm y chepi mpaBocyas (K IIbOTO BUMarae
Konsernist PE), a cycniapcTBO MOBHHHO KpaIlle pO3yMIiTH POJIb aIBOKATYpH
SIK TapaHTa NpaB JIIOJWHHU, a HE 3aKPUTOi Kopropartii [7].

Vei i 3axX0/11 B KOMIDIEKC] 371aTHI 3MIHUTH CUTYaITi10, KOJIM Hapa3i rapaHTii
4acTo iCHyI0Th Juie opmanbHO. [lepeTBopeHH: iX Ha peabHi MeXaHi3MH —
HeoOXiJJHa yMOBa SIK JIJIsl HAJIS)KHOTO 37[IICHEHHS MpaBa Ha 3aXHCT TPOMaJisi-
HaMHU, TakK 1 JJIs1 HAOMMKEeHHST YKpaiHu 10 BUCOKUX CTaHJIAPTiB MPaBOCYIIS.
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muyii HHI npasa [Imutpo KyxHiok
314



Mosrauasos B. 1O.

acnipanm 3-20 Kypcy

Kagpedpu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2aHiE Ma A08OKAMYpU
Hayionanvnozo ynigepcumemy

«OdecvKa 10puduyHa akaoemisy

IMPOBJIEMH HNEPEXI/THOT'O ITPABOCY A
B YMOBAX BOEHHOTI'O CTAHY 3A
AIMIHICTPATUBHUMM ITPABOITIOPYIIEHHAMM,
IHEPEJABAYEHUMM Y. 6 CT. 164 KYIIAIT

[MutanHus BperynoBaHHS 00iry 30poi HEBIMCHKOBOro Ipu3Ha-
YEHHsI € OJIHUM 13 TIPIOPUTETIB JCPKaBU B yMOBaX BOEHHOTO CTaHy Ta
€BpOIHTETpallifHuX mpoleciB. YkpaiHa € equHoi kpaiHoto €Bpornu 6e3
npodiIBLHOrO 3aKOHY MPO IUBINBHY 30poro. Ha minTBepmkeHHs HEO0O0-
XIJTHOCT1 BHpIIICHHS i€l mpobieMaTuku mocraHoBoro Kabinery MiHi-
cTpiB Ykpaiau «lIIpo 3aTBepmxenHs HanionanpHOI mporpaMu aganTtanii
3aKOHOZaBCTBa YKpaiHu a0 npasa €pporeiicbkoro Corosy (acquis €C)»
No 438 Bim 01.04.2026 [1] Oyi0 BCTaHOBIJICHO, 1110 3aKOHO/IABCTBO YKpaTHH
JIUIIIE YaCTKOBO BijmoBigae npaBy €Bpornerickkoro Cotosy (acquis €C) moao
MUTaHb NpUAOAHHA Ta BOJOAIHHS 30pO€r0. Bijblll TOro, HaBEJEHO BHUIIE
ITOCTaHOBOKO BCTAHOBJICHO 3aBlaHHs 10 HamioHanmpHOT mouminii Ykpainu,
MinicrepcTta BrayTpimmuix Cnpas Ykpainu ta Bepxosniit Pani Ykpainu (3a
3rOJI0K0), IIOJ0 PO3POOJICHHS Ta MPUHHATTS 3aKOHY YKpaiHH MPO MpaBo Ha
[UBIJIbHY BOTHEMAIBHY 30pO0 Y CTPOK 110 rpyaHs 2026 poky.

Crarrero 164 KYnAII [2] nepenbadeHa aaMiHiCTpaTHBHA BiANOBi-
JaNBHICTH 32 MOPYILICHHS MOPSIIKY IPOBAIXKEHHSI TOCIIOAAPCHKOI TIsITBHOCTI,
a YaCTHUHOIO 6 Ii€T CTATTI BCTAHOBJICHO BiIMOBIAAIBHICTh 32 MOPYIICHHS JIIIICH-
31aTOM YCTAQHOBJICHOTO 3aKOHOM CTPOKY TIOBiIOMJICHHS OpTraHy JIIICH3yBaHHS
PO 3MiHY BiZIOMOCTEH, 3a3HAUCHUX y 3asBi Ta JOKYMCHTAX, IO JOJABaJIHCS
JI0 3asBM TIPO OTPHMAHHS JiilleH3ii. BapTo 3a3HaunTy, mo ct. 164 KYnAIl
Oyno TOMIOBHEHO 4. 6, BiAMOBIAHO 10 3akoHy Ykpainu «IIpo BHeceHHS 3MiH
JI0 JeSIKUX 3aKOHOIABYKMX aKTiB YKPAlHU MIONO CKOPOUCHHS MEPEITiKy BHIIB
TOCIOJAPCHKOI JISUTBHOCTI, MO IMiUISTal0Th JIilleH3yBaHHIO» Bia 18.09.2019
[3]. Takum unHOM, cTaHOM 10 2019 poKy BiANOBITAIBEHOCTI 3a MOPYIICHHS
JIIEH31aTOM YCTAHOBJIEHOTO 3aKOHOM CTPOKY MOBIJJOMIICHHSI OpTaHy JilleH-
3yBaHHS PO 3MiHY BiJjoMocTel He Oyio nepeadaueHo.
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3akon Ykpainu «[Ipo mireH3yBaHHs BUJIIB TOCIIONAPCHKOT AISUTEHOCTIM

[4] mependavae, 1m0, BUPOOHUIITBO Ta PEMOHT BOTHENAIBHOI 30p01 HEBiii-
CHKOBOTO ITPHU3HAYCHHS 1 OOEMPHIIACIB 10 HEl, XOIOIHOI 30pOi, THEBMATHIHOT
30poi kaniopy noHaza 4,5 MimiMeTpa 1 MBUAKICTIO MOJIBOTY Kyii moHam 100
METpIB Ha CEKyH]IY, TOPTiBJIs BOTHETIAILHOIO 30pO€io HEBIIICEKOBOTO TIPU3HA-
YeHHS Ta OoemprunacaMu 10 Hel, XOJIOAHOI0 30POET0, ITHEBMATHIHOIO 30pO€I0
Kamiopy moHas 4,5 MuTiMeTpa 1 MBHIKICTIO TIONBOTY Kyi1i ioHa 100 meTpin
Ha CEKYyH]ly; BUPOOHUIITBO CIEIIaIbHUX 3ac001B, 3apsHKEHUX PEUOBHHAMHU
CJILO30TOYMBOI Ta JAPATIBHOT JIi1, IHMBIyaILHOTO 3aXUCTY, aKTHBHOT 000POHH
Ta iX MPOIaX IMiJUIATa€E JIICH3YBaHHIO.

Ha BuKkoHaHHS BKa3aHOTO 3aKOHY YPSIOM IPHHHATO BiIIOBITHY TIOCTAHOBY
Ne 1000 Big 02.12.2015 [5], sikoro 3aTBep/pKeHO BiAmMOBIAHI JIiIeH31iHI yMO-
BU 3 JIOCJIIJDKYBAHOTO BUJY JisIbHOCTI. BumieBkaszani JlineHsiitHi ymoBu
CKacyBaJIM X MOMEPETHIO PEaKIlito, ependadeHy criibHuM Hakazom Jlep-
YKaBHOTO KOMITETy YKpaiHU 3 MUTaHb PETYIATOPHOI MOMITHKHU Ta HMiAPUEM-
HHULTBA 1 MiHicTepcTBa BHYTPILIHIX clipaB Ykpainu Bix 21 6epesns 2001 poky
Ne 53/213 [6]. Bapro 3a3nauntn, mo Jlinensiitaumu ymosamu, 3 2015 poky
OyIo mependadeHo 000B’A30K Cy0’ €KTIB TOCTIOJAPIOBAHHS TOB1IOMIISITH Opra-
HOBI JIIIICH3YBaHHS NP0 3MiHY JaHUX, Ki OyJIM 3a3HaUCHI y JOKYMEHTAaX, 110
MOJIABAITUCSI OPTAHOBI JIIIIEH3YBaHHSI A1l OTPUMaHHS JineH3ii. Takum 4nHOM,
MOXKHa KOHCTaryBatu (akt toro, mo 3 2015 o 2019 poxu He Oyno nepen-
0aueHO aIMiHICTPAaTUBHOI BiAMOBIAAIBHOCTI 32 MOPYIIEHHS I[bOTO 000B SI3KY.
Cuig 3a3Ha4MTH, 110 IonepeaHs pegakuis JlineH3iitHux ymoB, sxa fisina 3 2001
poky o 2015 pik, B3araii He iepegdayana Takoro 000B’ 3Ky JJIs JiLleH31aTiB.

BignosigHo 10 a63. 2 4. 4 ct. 6 3akony Ykpaiau «IIpo mineH3yBaHHs
BH/IIB TOCIIOAPCHKOI MiAIBbHOCTI» [4], BCTAHOBJIEHO 3a00pOHY JIeJIeTyBaTH
MTOBHOBAYKCHHSI OpraHy JilEH3YBaHHS OyIb-KAM OpraHaM.

3riaHo ct. 221 KYnAII [2], came cynamMu po3nisaaloThes crpaBu 3a cT. 164
KVYnAIL

Sk BOauaeThes 13 cT. 1 3akoHy Yipainu «I1po HamioHa bRy momimito» [7],
OIS € IEHTPAILHUM OPTaHOM BUKOHABYOI BIAIH, TISUTBHICTH SIKOTO CIIPSI-
MOBYEThCSI Ta KoOOpIuHy€eThest KabineTom MiHicTpiB Ykpainu uepe3 MiHicTpa
BHYTpINIHIX cripaB Ykpainu. [1{o 3 omisiny Ha ynHHHNA 3akoH Ykpainu «IIpo
JIIIEH3YBaHHS BH/IIB TOCIOIAPCHKOT AISITBHOCTI», J03BOJISIE BUCHYBATH, 110
HarmioHabHiN TOMIIIT HEMOXKIITMBO JENIETyBaTH MMOBHOBAYXKCHHS OpraHy Jii-
[IEH3yBaHHSI, B TOMY YHCIIi 1 CTOCOBHO NIEPEBIPKH JIIIIEH31aTiB Ha JIOTPUMAHHS
JlinieH31HUX YMOB.
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Paszom 3 nuM, 3rifHo 4. 4 cT. 39 3akony [ 7], moiris iHpOpMye€ BiATIOBI THHI
opral MiHicTepcTBa BHYTPILIHIX CIIpaB YKpaiHH B OXHOICHHHH CTPOK IIPO KO-
KEH (paKT BUSBIEHOIO MOPYLICHHs IpaBuiI 30epiranHs i BUKOPHCTaHHA 30poi.

[ToBHOBaYKEHHSI TIOMIIIT B ACTIEKTI KOHTPOIIO 32 00’ €KTaMH JO3BIIBHOT
cucreMu nepeadadeno Hakazom MBC Ne 622 Big 21.08.1998 [8], BinnosiaHo
JI0 SIKOTO, 00’ €KTH, Jie 30epiraeThecsi BelMKa KUTbKicTh 30poi (20 un Oisbiie
OJIMHUIIb) MiAIATAIOTh MEPEBipLi IIOMICSIYHO, a BIIOMOCTI NPO BiAMOBIAHI
MepeBipKr 000B’A3KOBO MMIIISITAI0TH BHECEHHIO Y (DYHKITIOHATIBHY ITiICUCTE-
My «Eaunuii peectp 30poi» eauHoi iH(popmariitHoi cuctemu MiHicTepcTBa
BHYTPIIIHIX CIpaB, BiAMOBiIHO 10 Hakasy MBC Ykpainu Ne 2 Bij 10.01.2022,
3a sikuM came MBC € nepxarenem €P3 [9].

Cuijt 3a3HAYNUTH, 10 YHHHA CYA0BA IIPAKTHKA IIPO IPUTATHEHHS JilICH31aTIB
00iry 30poi HeBIHCHKOBOTO NPU3HAYCHHS, 32 4. 6 cT. 164 KYnAII cknamaerscs
JIUIIE 3 TPhoX MmocTaHoB [10—12], siki Oynu BuHeceHi y 2021 porii. Y 1BOX 1o-
CTaHOBaX MPOBAKEHHS 10 crpaBi Oyno 3akputo 3a cT. 38 KYmAII Ta 3a m.1
9. 1 ct. 247 KYnAIl B TpetsoMy Bumaaky 3a cT. 22 KYAII Oymo 3BinbHEHO
0Co0y BiJI BiJIIIOBIJAJILHOCTI OOMEKHMBIIUCH YCHUM 3ayBaKCHHSIM.

3 onisy Ha BUIIEBUKIIA/ICHE, MOKHA BUCHYBATH, 1110 OCHOBHUMH 3MiHAMHU,
TIPO SIKi JTiIIEH31aT MOBUHEH MOBIIOMHUTH OPTaH JIIICH3YyBaHHSI, € TOBITOMIICHHS
PO HOBUX HaMAaHUX TIPAIliBHUKIB, 8 IOBHOBAYKCHHSIMH Ha IIEPEBIPKY BHKO-
HaHHS TaKoro 000B’sI3Ky € BUKIIFOUHO OpraH JirneH3yBanas — MBC. 3 omsiny
Ha Te, 110 JeJIeryBaTH IepeBipKy came LUX 000B’S3KIB JlilleH3iaTa, Opranam
HAI[IOHAJIBHOT MOJIIITIT HEMOKJIMBO, B 3B S3KY 13 IIPSMOKO HOPMOIO, TIPO 3200-
POHY TaKOTO JIeJIeTyBaHHs, TO 3a0€3MEeUUTH HAJIC)KHUN PIBEHb JIEPKAaBHOTO
KOHTPOJIIO, 3 OINISTY Ha CTPOK, BcTaHoBineHu cT. 38 KYnAII Bunaerscst Bkpait
MPOOJIEMATHIHUM.

MO>KIIMBUM IUISTXOM TSI TOYKOBOTO BUPIIIEHHS BKa3aHOT MPOOIEMaTHKH
€ BHeceHHs 3MiH y Haka3 MBC Ne 622 Bix 21.08.1998, npo okpeme BHECEH-
Hs y €P3 BigomMocTei, sSiKi 3MIHWIUCS y JiIIeH31aTa, 3 MOMCHTY OTPHUMAaHHS
JineHsii Ta/uu BiAMOBITHOTO 103BOTY Ha (PyHKIIOHYBaHHS 00’ €KTY, SIK TIPH-
KJIaJl TOKYMEHT Ha MPaBO BIACHOCTI UM OPEH/IN HA MPUMIIICHHS, TIPHHHATTS
HOBUX CHIBPOOITHHKIB, TUM OUIbIIIE, IO BiAMOBITHO /IO BHIIE3a3HAYCHOTO
Haka3zy, opranu (Iiapo3/iin) nomniuii HagaTh 3roAM Ha YKJIaIeHHS TPYIOBUX
JIOTOBOPIB Ha BUKOHAHHS POOIT, OB’ A3aHUX 3 00iroM 30poi HEBiCEKOBOTO
npusHaueHHs. A MBC, sik nepxarens €P3 Oyne 37iiicHIOBaTH oniepaTUBHUAN
MOHITOPUHT BKa3aHUX BijjoMocTed. JIJIsT KOMIUIEKCHOTO ) BHPIIICHHS MPO-
Onemaruky, 3 orisity Ha moctranoBy KMY Ne 438 iy 01.04.2026, HeoOxiaHO
MIPUIHATH MPODUTLHIIA 3aKOH PO 00IT UBLIEHOT 30pOi.
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cmydenm 1-20 Kypcy ¢axynomemy
€Y008020 Ma MINCHAPOOHO20 NPaAsa
Hayionanvnozo ynieepcumemy
«O0ecvra 10puouUdHa aKkademisy

HE3AJIEXKHICTh CYIOBOI BJIA/IU
SAK OCHOBA ITPABOBOI JIEP/KABH

HesanexxHicTh CygoBO1 Blaau € ofHi€I0 3 hyHAAMEHTAIBHUX 3acaj (QyHK-
[IOHYBaHHS TPABOBOI JICPKaBH, OCKUIEKH 3a0e31euye CIpaBeINBIMA, He-
yrnepemkeHnii Ta epeKTUBHUN pO3ITIA] cipaB. BoHa BHCTymae KIIIO4OBOIO
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TapaHTIEI0 3aXHCTY MPaB i CBOOOJ JIFOIMHY, YHEMOKIITHBIIIOIOUHY BIUTUB 1HIIUX
TJIOK BIIAJAM YU CTOPOHHIX (haKTOPiB HA 3AIHCHEHHS MpaBoCynas. Y cydac-
HHUX YMOBax BOEHHOTO CTaHy oOpaHa mpoOieMaTuka HaOyBae 0COOIUBOT
AKTyaJbHOCTI.

He3zanexHicTh CyIUIiB HE € TXHIM 0cOOMCTHM npuBiieeM. Lle myoniaHo-
MIPaBOBE MPHU3HAYCHHS, CIIPSMOBaHEe Ha 3a0C3MCUCHHS ITpaBa TPOMAJISH Ha
CIpaBEeJIMBHIA PO3IIIL] CIPaB HEyNnepeKeHNM cyaoM. CHcTema rapaHTiit
CYJ1IBCBKOT HE3aJISKHOCTI BKIJIIOYAE OCOOIMBUI OPAJOK IPU3HAYCHHS, (i-
HAHCYBaHHS CY/iB BHKJIIOYHO 3 JICPKABHOTO OFOJKETY, a0CONIIOTHY 3a00pO-
HY OyJb-SKOTO BIUTUBY TOINO. BTiM, SIK CBIIYNTH NPaKTHKA, 33JICKIapOBaHa
y crartsax 126 ta 129 Konctutyiii YkpaiHu He3aIeKHICTh YaCTO CTUKAEThCS
3 TATEHTHUM THCKOM, II0 BUPAXKAETHCSA y POpMi HE3aKOHHUX HOPMATHBHUX
aKkTiB a0o rmo3arporecyaibHOro BIumBy [1].

CyuacHi mpo06aeMu HE3aJIeKHOCTI CyJI0BOI BIIaJu 3HAYHOIO MipOIO
OB’ s13aHi 3 BIUIMBOM MOJITHYHUX (DAKTOPIB Ha Tporiec POpPMYBaHHS CyII-
JIBCBKOTO KOPITyCY Ta JISUTBHICTH OpPTaHiB CY/IIBCHKOTO BpsimyBaHHs. He-
3BaYKAIOYH Ha TPOBEICHHS CyI0BOI pe(hOpMH, TUTAaHHS IPU3HAYCHHS, ITEpe-
BEJICHHS Ta 3BUTbHEHHS CY/IJIIB 1 10CI MOYKE CYIPOBOKYBATUCS MO THIHUM
a00 THCTUTYUIMHUM THUCKOM. Lle cTBOpIOE pU3UKHU 3alIeKHOCTI CyAAiB Bif
Cy0’€KTiB BIQAHUX NOBHOBAKEHb Ta IiJPUBAE AOBIPY CYCHIJILCTBA A0 CY-
JIOBO1 CHCTEMH.

He MeHmT BaXIMBOIO IPOOIEMOIO € 3a0e3MeUeHHs peabHoi, a He JeKiapa-
TUBHOI ()IHAHCOBOT Ta OpraHi3aliiHOi aBTOHOMIT Cy/10BO1 Bitaau. Henocrarne
(hiHaHCYBaHHS, MaTePiabHO-TEXHIYHI TPYIHOILI, KaIPOBUH Ne(IlMT i HAMI-
MipHe HaBaHTA)XECHHS Ha CY/IiB HEraTUBHO BIUIMBAIOTh HA SIKICTh 3MIHCHCHHS
npaBoCyIIs. Y TaKUX YMOBAaX BHHUKAE 3arpo3a sik 30BHINIHBOTO BIUIUBY, TAK
1 BHYTPIIIHIX BUKPUBJICHB Y JISUTHOCTI CYIOBOi CHCTEMH.

Y KOHTEKCTi1 BOEHHOTO CTaHy HE3aJISKHICTh Cyly HEPO3PHUBHO ITOB’s13aHa
3 ¢isuuHOO Oe3nekoro. Y JJomosini BPII 3a 2024 pik 3a3Haua€eThCs, 10 3HA-
YHa YacTHHA CyAiB y XapkiBcbkill, CyMcbKili Ta MuKkoiaiBChKiil o61acTax
Mpaloe B yMOBaxX MOCTIHHUX OOCTPiNIIB, HE MAIOYM HAJIEKHO OOJIaTHAHUX
YKPUTTIB. BincyTHiCTE MaTepianbHUX pecypciB Ha eleMEHTapHE BiTHOBIICH-
Hs 0(piCHUX TPUMIIIEHB ITCII PAKETHHUX YIapiB, SK e Oyno 3adikcoBaHO
y MukosaeBi, JIeMOHCTPY€E KpUTHUHUHN piBEHB 3a0€3MEUCHHS HE3aJICKHOCTI.
Cyans He Moxe OyTH HE3ale)KHHUM, KOJIM 3MYIICHHH 00MpaTH MiK BUKO-
HaHHSAM 00O0B’S3KiB Ta 30€peKEHHAM KUTTS Yepe3 BiACYTHICTh 0€3MEeKOBO1
iHppacTpykTypH [2].

OxpeMy yBary ciif IpuIaiInTH Ipobiaemi TUCKY Ha cyaniB. Lllomo mpo-
OJleMU BTpYYaHHS y JIsIIbHICTh CYIJIIB, TO BAPTO 3BEPHYTH yBary, o BoHa
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MOke HaOyBaTH SIK MPSIMUX, TaK i orocepeakoBaHuX GpopM. o mpsmux popm
HAJIe)KATh CIIPOOH BILTUBY 3 OOKY IMPECTABHUKIB OPraHiB ICPKABHOT BIIa]IH,
MIPABOOXOPOHHUX OpraHiB abo 1HIIMX 3alliKaBIEHUX Oci0 Yepe3 BUMOTH,
pexoMeHanlii un HedopMaabHi KOHTAKTH MO0 YXBAJICHHS KOHKPETHUX
pimens. OnocepenkoBaHUI THCK YacTO 3A1HCHIOETHCS Yepe3 iHdopMarliiiai
KammaHii y 3aco6ax MacoBoi iH(pOpMaIlii Ta COIliaIbHUX MEPEXax, CIPsIMO-
BaHi Ha TUCKPEIUTAIi0 Cy/1iB 200 (hOpMyBaHHS CYCIIIBHOTO THCKY Ha HUX.
JlomaTkOBMM YMHHUKOM PU3UKY € BIAKPUTTS KPUMiIHATBHHUX IIPOBAKEHBb
IOJI0 CYIUIiB, SIKE 1HKOJIM BUKOPUCTOBYETHCS SIK IHCTPYMEHT BILIHBY, OCO-
OJMBO y PE30HAHCHUX CIIpaBax. Y TaKUX YMOBaX CYAIS MOKE OIIHHUTHUCS
repesi HeoOXiIHICTIO OallaHCyBaTH MiXK BUMOTaMHU 3aKOHY Ta 30BHIIIHIM
THUCKOM, III0 HETaTUBHO MI03HAYAETHCS Ha MIPHHIIUII He3ale)KHOCTi. BomHo-
9yac HeOCTATHIM PiBEHb IHCTUTYLIHHUX rapaHTIil 3aXUCTy CYIIIB, 30KpeMa
e(eKTUBHIX MEXaHi3MiB pearyBaHHs Ha BTPYyYaHH:, OCHIIIOE BPa3JIuBiCTh
CyZ0BO{ BIIa/IM Ta MOTPeOy€ MOJANBIIOr0 BOCKOHAICHHS Ha 3aKOHOJABIOMY
1 IPaKTUYHOMY PiBHSX.

OTxe, HE3aJIEXKHICTh CYOBOT BN € HE JINIIE KOHCTUTYIIIHHUM NPHH-
IIUIOM, a i HEOOX1AHOI0 YMOBOIO €()eKTUBHOTO (DYHKI[IOHYBaHHS MPABOBOI
JICp)KaBU Ta TapaHTIe0 peajisallii mpaBa Ha cripaBeIIMBUH cyn. BogHouac
CydYacHi pealii CBi[4aTh PO HASBHICTh HU3KH CHCTEMHHX IPOOIEM, cepes
SIKHX OCOOJTMBE MICIIe TIOCIIAat0Th TIOJITHYHHUHN BILTUB Ha CYIOBY CUCTEMY, HE-
JIOCTaTHIH piBeHb ii (HiHAHCOBOT Ta OpraHi3aniiHOl aBTOHOMIT, a TAKOX Pi3HI
(hopMH BTpYYaHHS Y AISUTGHICTH CYJIIIIB.
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MocToBuii CemMeH,

Hayionanvnuil opuduunuii ynisepcumem
imeni Apocrasa Myopoeo,

Cmyoenm [-20 kypcy

ITYYHUN IHTEJEKT Y CHCTEMI TIPABOCYUIS:
JTOMOMDKHWI THCTPYMEHT Y1 3ATPO3A
CYIJIBCBKIN HE3AJEKHOCTI?

e mekinpka poKiB TOMy Ha3aj Oarato JIFOICH BBaXajo, IO HOBOCTBO-
pEeHI MITyYHO-THTEIeKTyallbHi YaT 00TH OyAyTh IHTETpOBaHI JIAIIE B TOOYTOBI
CTpaBH, CTUKATUMYThCSI 3 KIIACHYHUM KOJIOM MMUTaHb HAIIIOTO JKUTTSI, TOTPH
Hami nepiri odikyBaHHs. [IpoTe cborogeHHs BiIpi3HAETHCSA Bl HAIIUX IPO-
rao3iB. Cproroani Taki yat 0ot sk ChatGPT, Gemini mopo/pKkyoTh JUCKYCii
MUK ITOCaIOBIISIMH IIPaBOTBOPYOT HistTbHOCTI: Ui Moxke LI moromortu cyamsim
ITiJT 9ac BUPIIICHHS CY/JIOBUX IMUTaHb, a00 HABITh 3aMIHUTH X, 3pOOUBIITN
PCBOITIOIIIO B CAMUX MPHHIUIIAX CYI0BOI BIAJIH.

Tomy HUHI 11l TEMa € aKTyalbHOI0. Bike iCHYIOTh IEBHI HOPMAaTUBHO-IIPa-
BOBI aKTH, AKi PEryJIIOI0Th JiSIbHICTh CYJ/1B NP BUKOPUCTAHHI IITYYHOTO
inTenekty. Tak, Hanpukian, y 2025 poui Bepxosuwmii Cyn yxsanus [loso-
JKEHHS II0JI0 3aCTOCYBAHHS TEXHOJIOT1H MMTYYHOTO IHTEJICKTY MpalliBHUKa-
Mu Anapaty Bepxosnoro Cyny [3]. Lle panime, y 2024 poui, aHaioriusi
npaBwia Bukopuctanus LI Oynu 3arBepmxeni BAKC. ¥V ctparerii uboro
cyny Ha 2026-2028 poku Takox InependadyeHo PO3BUTOK i BIIPOBAKEHHS
HOBITHIX TexHouiorii. KpiMm Toro, HemomaBHo MiHicTepcTBO HUGPOBOT
Tpanchopmanii Ykpainu 3aTBepanino PexoMeHaarii 3 BiNOBi1aIbHOTO BH-
KOPHUCTAHHS IMITYYHOTO iHTEJEKTY Ul MpaBHUKIB [4]. BoHo x po3pobnio
mpoekT noctanoBu KMY ¢TocoBHO peanizallii NpoekTy eKCIIepUMEHTAIbHOTO
HaIpsAMKY LI0J0 PO3IVISALY OKPEMHX CIpaB IpO aJAMiHICTpaTUBHI MPaBO-
nopymeHHs 3 BukopuctanusMm I [1]. OTxe, HOpMaTuBHE BperyTIOBaHHS
3raJlaHoi mpoOJIeMy Hapasi aKTUBHO TpuBae. HaouHUM MiITBEp/HKCHHSIM
IBOTO € Te, o KoHcynbTaTnBHA pajia €BPONCHCHKUX CYAIIB 3aljaHyBana
Ha rPyACHb MIOTOYHOTO PpOKY BUITyCcK BucHoBky Ne29, axuii 6e3nocepeHbo
cTocyeTbes BrpoBapkeHHs L B mpakTu4Hy AisUIBHICTD CITy)KUTETiB DeMian
[1, 7]. Bepyun e mo yBaru, CBO€ MOCIHIIHKCHHS sI CIPSIMYBaB Ha PO3IIIS
CWJIBHHX CTOPIH 1 MOTEHIIMHUX 3arpo3 Bijl IHTErpalii MTYyYHOTO 1HTEIEKTY
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B OpraHu cynodnHcTBa. OCHOBHIM K€ 3aBIAaHHSM TYT BUCTYIIATHME TIOIIYK
THUX MEX, Y SIKHX allTOPUTMHU 3/1aTHI Oe3MeYHO JonoMararu mij yac Gopmy-
BaHHS PillICHb, PA30M 3 OIIHIOBaHHSM iXHBOTO BIUIMBY Ha CTAaTyC CYIIIB.
st mpobnemaruka € AiCHO rocTporo, 60 QyHKIIIOHYBaHHS HEHPOMEPEK
0e3 HaJIe)KHOTO HATMIALy PU3UKY€E OOCPHYTHCS yIEepe’KEHUMH BUPOKAMU Ta
CEpHO03HO BAAPHUTH O ABTOPHUTETY CaMOi CUCTEMU. SIK HacHiTOK, TpoMas-
HU TIPOCTO BTPATATH Bipy B CIIPABEIIMBHIA CyI, a pyHIaMEHTAIbHA 3acaia
CYIIIBCBKOT HE3alIeXKHOCTI OyJie 3pyHHOBaHO¥O.

Cepe/l HAyKOBITiB Ta MPABHUKIB iICHYIOTh Pi3HI MOTIISIN Ha 110 TIPoOIIeMy.
Hexto BOauae y 111l HOBHUIT IHCTPYMEHT, IKHI MOXKE, HATIPUKIIA], 3BUTBHUTH
CYIiB BiJl pyTHHHOI narnepoBoi po0oTH, sk AH bepHastok, cynas BepxoBHoro
Cyny y KacaniliHoMy agMiHICTpaTUBHOMY CY[i , TOA1 K 1HILI aKLEHTYIOTh
yBary Ha KpUTUYHUX pU3uKax, sk Bacwie Kpar, cynnst BC y Kacaniitnomy
OUBUTBHOMY cyaii [1]. AJie ipu IbOMY W TIEPIIHA CYIJIsl BKa3y€ Ha HEJIO-
MTyCTUMICTh MiAMIHM CYIiBCHKOTO PO3CYyRy ajJTOpPUTMaMHU Ha MPUKIATaxX
3 aKTyaJlbHOI CylOBOI MMPAKTHKH, a CaM iHCTPYMEHT BHUMarae TPUBAJIOTO Ha-
BYAHHS T4 YiTKUX HOPMAaTUBHUX 1IHCTPYKUiH. 30kpema, €Bporneiicbka eTHYHa
xaptis npo Bukopuctanss LI B cynoBuX crucreMax BCTaHOBIIOE TaKHUi Oa-
3oBui npuHIU: 11 Mae QyHKIIIOHYBaTH BHKIIOYHO SIK IOMIYHHK, IO Ma€e
MOTY>KHI aHAITHYHI 310HOCTI, & OCTATOYHHWI KOHTPOIIb 3aBXK]IH ITOBUHEH
3aJIMIIaTUCS 3a JTonuHOIo [6]. B Ykpaini odiniiiHa mo3unist BepxosHoro
Cyny ta MiHnu¢pu comiapHa 3 IUM MiJIX0J0M: KOMII IOTEpHA Mporpama
HE 3/1aTHA 3aMiHUTH CYAJIO 1 HE HaJiJICHa TTOBHOBAXKECHHSIMH CaMOCTIHHO
OLIIHIOBATH JOKa3u. Pik TOMy Ha3aJ IMPOrHO3yBaIIH, IO 3aCTOCYBAHHS HOBHX
TEXHOJIOTIH y BCIX cepax KUTTS Pi3Ko 3pOCTe, MPOTe 11l iepe0aueHHs He
cripaBauiucs. [[pUauHOI0 IBOMY CIIYT'Y€ HETOTOBHICTB OUIBIIOCTI JIFOJCH
BKJIJIaTH CBiif 4ac, (hpiHAHCH 1 EHEpriio y BUBUCHHS W Mi3HAHHS LITyYHOTO
iHTENeKTY, 00 33111 ¢(PEeKTHBHOTO BUKOPUCTAHHS HOBITHIX TEXHONOT1H Tpebda
HE OJIMH MicAlb cpod i moMuiok [1].

VY mporeci TOCTiIKEHHS i€l TEMH 51 ONPAaIIOBaB IOJOKCHHS YKpaiH-
CHKOTO 3aKOHOJIAaBCTBA Ta TEKCTH PEAJbHUX CYIOBHX PIIICHb 13 MyOIIYHOTO
JocTymny. AOW HAOYHO TIEPECBIMUUTHCS B TOMY, SIK MPAIIOIOTh allTOPUTMH,
sl IOAATKOBO MPOTECTYBaB HalBifoMilni Helipomepexi (3o0kpema, ChatGPT
1 Gemini). Most nymka moOyayBajacsi Ha TOMY, 1[0 PaBOCYyAs — 1ie cdepa,
e [IIKOM KOHKPETHA JIFOIHA, MAIOYH BiIIOBIAHY (paxoBy KBamidikariro Ta
JKUTTEBUH JTOCBIJI, BUPIIIYE JIONFO 1HIIOT JIIONWHU. BoHa HIOM TpuMae Ti cami
tepesn Demian, 000B’I3KOBO TIOTPUMYIOUYHCH KPUTEPITB CIIPaBEUTHBOCTI,
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PIBHOIIPABHOCTI Ta OOIPYHTOBAHOCTI CBOTO PIllICHHS. 3 OIVISAY HA IIe, He
MOYKHa TIOBHICTIO ITOKJIQJIATHCS Ha MATEMATHYHY JIOTiKy MalllnHU, OCKUIBKA
KOMIT IOTEp IIPOCTO HE 3MaTHHUI aIeKBATHO i TOBHOLIHHO CIIPHUHSTH y CIIpaBi
MOpabHO-ETHYHY CKIIQJIOBY 000X CTODIH.

[Tix gac aHamizy poOOTH HEHPOMEPEXK 51 BUSIBUB KiJIbKa CEPHO3HHX MPO-
onem. [To-niepriie, anropur™miyda yrepemxeHicts [S]. 1L BunThest Ha cTapux
CYJOBUX PIMIEHHSAX 1 MOXE KOIIFOBATH MUHYJII TTOMHJIKH YU CTEPEOTHITH
MIPaBOOXOPOHHOT cucTeMu. [HITa cepiio3Ha mpobiieMa Mosirae B TOMY, IO
IporpaMa BHJIA€ TOTOBHH pe3ysbTat, ajie JIoTiKa HOro CTBOPEHHS 3aJIHIIa-
€ThCsI A0COIOTHO MIPUXOBAHOK. Taka HIOUTO «HEMPO30PiCTh pilieHby. J{is
MIPABOCYIIS 1€ HEPUITYCTHMO, aJIKE KOJKHE CYJIOBE PIIIICHHS Ma€ OyTH YiTKO
MOTHBOBaHUM. SIKIIO Cy/Is CITIMO TIOKJIAJA€ThCS Ha TaKy MMO3UITII0, BiH (ak-
THYHO TIOPYIIIY€ ITPABO 0COOU Ha CIPABEIIMBUIN PO3IVISII, @ TOMY TEXHOJIOTT
MalOTh CIYTYBaTH BUKIIOUHO JIONIOMIXXHUM 1HCTPYMEHTOM, HE TiMIHSIIOUN
c00010 caMy CyTHICTh CYJJOYMHCTBA [2, ¢. 16]. Anroput™m He Mae emmarii
Ta COBICTI, Uepe3 Te HOro MicIie — JIMIIE Y TEXHIYHOMY aHaJli3i, ONIyKy Ta
cHCTeMaTH3allii JaHnX.

VY noganbiioMy st INTaHYIO JOCTIIUTH PE3yIbTaTH ACPKaBHUX SKCIIEPH-
MEHTAJIbHUX MPOEKTIB B YKpaiHi. 30kpema, IikaBO AOCTIAUTH 1HILIaTUBY
Minnudpu CTOCOBHO BUPILICHHS APiOHUX aAMiHICTPATUBHUX CIPaB i3 3a-
nmyqenssM LI. Ckopimre 3a Bce 11e CyTTEBO CKOPOTUTH TPUBATICTh BUKOHAHHS
aHAMITHYHOI ¥ TeXHIYHOI pOOOTH y CYIOBUX cIipaBaX. [IpoTe KIOUu0BUM
(hoKycoM MOro MaiOyTHBOTO JAOCIIHKEHHS Oy/ie HAKOITUYEHHS CTaTHCTUKU
II0/I0 IIOMUJIOK JITOPUTMY — CUTYallill, KOJIU porpama MpoayKye HeiCHyoui
3aKOHU YU CYJOBY MPAKTUKY. BiporigHo, 111 MaiOyTHsI JOMOBIb CTAHE THM
MIAIPYHTAM, L0 3rOJ0M J03BOJMTH BUPILIUTH T'OJIOBHY MPETEH31I0 CYIiB —
HEMOXJIMBICTB mepeBipku sik came LI mpuiioB 10 TOro M iHIIOrO BHCHO-
BKY [2, c. 6].

OTxe, MiICYyMOBYIOYH: IITYYHUH IHTEIEKT € BKpall 3pyIHHM IHCTpPY-
MEHTOM ISl IPUIIBUAIICHHS pOOOTH CyAy 3aBISKHA CBOEMY HAJIBHCOKOMY
AQHAIIITUIHOMY ITOTEHITiaITy, ajie 0e3 HaJe)KHOTO KOHTPOIIO BiH CTAHOBUTH
peanpHy 3arpo3y Ul CYIIiBCHKOT HE3aJIeKHOCTI, IO € HApiKHUM Kame-
HEM BEpXOBCHCTBA IpaBa 1 HOro (pyHIaMEHTaIHFHOIO YMOBOIO iCHYBAaHHS.
11100 yHUKHYTH TTpOOJIeM, TOTPIOHO 3a00POHUTH BUKOPUCTAHHS 3aKPUTHX
AITOPUTMIB, JIOTIKY SKHX HEMOXJIUBO MOSCHUTH. Cy/ii MOBUHHI 0COOMCTO
TepeBipsATH BC1 TeKCTH Ta aHamiTUKY B 111 1 HikoJIM He 3aBaHTaKyBaTH TYIH
KoH(IeHITIHI 1aHi. Takok BApTO Ha PiBHI 3aKOHY 3aKPIIUTH, IO CY/JIS HECe
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MIEPCOHANIPHY BiIIOBIAATBHICTH 32 OCTaTOYHE PIICHHSI, HABITH SKIIO HOMY
JIOTIOMaraB KOMII 10Tep. 3pelToro, IpaBoCys Ma€e 3aJIUIIATUCS JTIOASTHUM,
110 3aKJIaJIaHO B CAMy OCHOBY CY/IOYMHCTBA.
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Hecrepenko A.C.

cmyoenmra 1 kypcy, 1 epynu
Hayionanvnozo opuouynoeo yHisepcumemy
imeni Apocnasa Myopoeo

HUA®POBI3ALIISA CYIOYUHCTBA B YKPAITHI
SAK YMOBA €BPOIHTET PAIIII:
CTAH TA IIEPCIIEKTHUBH €CITC

Hudporizaris cy1ounHCTBA € OJTHUM i3 KIFOYOBHUX 3aBJaHb CYIOBOI
pedopmMu YkpaiHu B KOHTEKCTI €BPOIHTErPalliiHOTO KYpCy. 3aKOH YKpaiHH
«IIpo cynoyctpiii i ctaryc cygaiB» Big 02.06.2016 Ne 1402-VIII 3akpimtoe
MIPUHIIMITA BEPXOBEHCTBA MPaBa Ta CIPABEIJIMBOTO CYIOUHHCTBA K OCHOBY
(hyHKITIOHYBaHHS CyJOBOI BIIaJ¥ 1 BOIHOYAC TIepeadadae 3anpoBaKeHHS
€uHoi cymoBoi iHpopmariitHo-TenekoMyHikaniiHoi cucremu (€CITC) sk
IHCTPYMEHTY aBTOMAaTH3allll CYJJOYNHCTBA: aBTOMAaTHU30BaHOTO PO3MOJIITY
cripaB, oOMiHY JOKYMEHTaMH MiX CYJIOM Ta yYaCHUKaMH MPOBaKCHHS,
BiJICOKOH(EPEHI3B 3Ky Ta BEACHHS €IHHOTO IEPKABHOTO PEECTPY CYIO-
BUX pimieHb. [Tounnarouu 3 5 woBTHS 2021 poKy TpH KIHOUOBI MiJCHCTEMHU
€CITC — «Enexrponnmnii kabiner», « ENEKTpOHHMH Cya» Ta MigcUCTeMa
B1JICOKOH(EPEHII3B SI3KY — OIIiitHO QYHKITIOHYIOTh Y CUCTeMI cyaiB. I3 18
#oBTHs 2023 poKy peecTpallis eleKTPOHHOT0 KaOiHeTy cTasia 000B’ I3KOBOIO
JUISL Iep>KaBHUX OPraHiB, OPTaHiB MiCIIEBOTO CAMOBPSAYBaHHS Ta Cy0’ €KTiB
TOCITOJIAPIOBAHHS JICP)KABHOTO 1 KOMYHAJIBHOTO CEKTOPIB, a 3 JroToro 2024
POKY — JUIsl FOPUAMYHUX 0C10 mpuBaTHOT hopmu BiacHoOCTi [1].

ApxiTextypa nungpoBoro cygounHcTsa He ooMexyeThest ECITC — Bona
OXOILTIOE 1 OB’ s13aHi peecTpu y chepi npaBocymas. CroniTHii A.B. y no-
CIIDKCHHI (DYHKIIIOHYBaHHS €IMHOTO PEECTPY MOCYIOBHUX PO3CIiTyBaHb
(€PLIP) sk cknanoBoi iHGOpMaLiHHO-KOMYHIKAI[IHHOT CHCTEMH JOCYIOBOTO
PO3CIIiTyBaHHS HATOJIONIYE, 10 U(PPOBi3allis MyOIiYHOTO YIIPABIIHHS € KITFO-
YOBUM IPIOPUTETOM PO3BUTKY JepkaBu. JlociimHuk oO0rpyHTOBYE, 110 €P/IP
B3aemozie 3 €CITC: Bianosigno g0 KIIK Ykpainu, indopmaniitHo-KoMyHi-
KalliiiHa cHcTeMa JIOCYIOBOTO PO3CIilyBaHHS B3a€MOJIIE€ 13 CUCTEMOIO, SKa
¢dyHKIionye y cyui, Tooto 3 €CITC, 3a6e3neuyroun 6e3nepepBHUil 1udpoBuit
JIQHIIIOT BiJl BHECEHHS BiIOMOCTEH PO MPaBOMOPYILIEHHS 10 CyA0BOTO PO3-
osiy. [Ipu ibomy aBTOp (pikcye HaranbHy noTpely B AeTaTbHOMY HOPMATHB-
HO-TIPaBOBOMY PETYJIOBaHHI €IEKTPOHHOTO KPUMIHAIBFHOTO ITPOBAKEHHS,
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MOCTYIMOBIK BiMOBI BiJ] MAallepOBHX HOCITB Ta MiABUIICHHI e(EKTUBHOCTI
UU(PPOBOro JOKYMEHTOOOITY MK OpraHaMu JOCYAO0BOTO PO3CIiAyBaHHS
icymamu [2, c. 182].

[{udposizamis cyqounHCTBAa HEPO3PUBHO TTOB’sI3aHa 13 OIIBII IHPOKOTO
TpaHc(opMaIliero CynoBOi CHCTEMH B €BPOIHTErpalliiHOMy BHMIpi. SKu-
menpb C.C. aHamnizye peopMyBaHHS CYIOUMHCTBA B YKpaiHi B KOHTCKCTI
€BPOIHTETpALifHOrO BEKTOpa, 30KpeMa JOCIHIJKY€e TPOOIeMaTHKY 3arpo-
BaJDKEHHS Cy/ly IPUCSDKHUX, SIKMH BIAMOBIAAa€ CTaHAAPTaM JIEMOKPATHYHHUX
nepxkaB — wieHiB €C. Ha 1ymMKy aBTOpa, OBHOILIIHHA peani3alis npasa Ha
CTIpaBeNIMBUHN Cy/l y PO3yMiHHI CT. 6 KOHBEHIIIT PO 3aXUCT MpaB JTHOIUHA
1 OCHOBOTIOJIOXKHHUX CBOOOJ MOTpeOye HE JIHINEe MPOIeCyaTbHUX TapaHTiH,
a 1 3a0e3rmedeHHs BiIKPUTOCTI CYIOBHX IMPOIECIB Ta JOCTYIMHOCTI IPaBo-
CyILIsl — 3aB/IaHHb, Y BUpilIeHH] akux nudposizauia yepe3 €ECITC Binirpae
THCTpYMEHTAJIbHY POJIb, HA/IAI0YH YYaCHUKAM MTPOBA/KEHHS OHJIAWH-T0CTYI
JI0 MarepialiB CrpaB Ta 3a0e3MeUyrUH MPO30PICTh CYJIOBUX PIllICHb Yepe3
BIIKpUTHH peecTp [3, c. 68].

besera B. B. y nociipkeHHI TpoOIeMaTHKH BIOCKOHATICHHS HAIllOHAIBHOT
MOJIENi CYIy aKICHTY€E Ha BOXKIIUBOCTI MPUHIIMITY 3MarajibHOCTI i IHCTUTYIIiH-
HO{ aBTEHTMYHOCTI CY/IOBUX IHCTUTYTIB Y KOHTEKCTi Cy4acHO1 TpaHchopmarii
KPUMIHAJIBHOI IPOIeCYanbHOI TOKTPHHU YKpaiHH. ABTOPCHKI CIIOCTEPEKEHHS
MOKa3ykTh, MO ePeKTHBHA H(PPOBa iHPpACTPYKTypa MPaBOCyAas € HE00-
X1THOTO TIepeTyMOBOIO /ISl PEasbHOTO, a He IEKIapaTUBHOTO 3a0e3MeUCHHS
NpUHIMIY 3MaranbHocTi: Enekrponnuii cyn y ckianai €CITC no3Bossie
aJIBOKaTaM i mpoKypopaMm OOMIHIOBATUCS MPOIECYATbHUMHU JOKYMEHTAMHU
Ta JI0Ka3aMHU B eJIEKTPOHHIH (opMi, moaBaTH KIOMOTAHHA 1 3HAMOMUTHCA
3 MarepiajaMu CIIpaBM AUCTAHIIKHO, [0 CYTTEBO MiABHIILYE MPOIECYaTbHY
piBHICTB CTOpPiH. Pa3om 3 THM HaykoBellb ¢ikcye, mo TexHiuHi 3001 €CITC,
pobiemMu KibepOe3neKku Ta HepiBHOMIpHA (D pOBa TPAMOTHICTh YYaCHHUKIB
MIPOBAKCHHS 3aJTUIIAIOTHCS PU3UKAMU JUTS peai3alii mpaBa Ha CIpaBe-
nuBui cyn [4, c. 11].

Marsgiis P. 1. y gocnipkeHHi nuTanb JOOPOYECHOCTI B CyAOBii cCUCTEMIi Ta
i ajmanTarii 10 €BPONEHCHKIX CTaHAAPTIB BKa3ye, o 3BiT €Bpokomicii 2024
POKy Ipo Tiporpec YKpaiHu Bil3HAYMB MEBHI JOCATHEHHS Y chepi mudporizarii
MIPaBOCYIJIS — 30KpeMa, MPOTPec MO0 SISKTPOHHOI iH(pOpMAIliifHOT B3aeMOIii
Mik €CITC Ta iHmmMH Tep)KaBHIUMH PEECTPAMH, 3aBEpIICHHS (DYHKITIOHATb-
Horo ayauty €CITC y 2024 poui, a Takox po3podky cuctemu CMEPEKA
Ut nudposizanii KpUMiHATBHOTO CyJouMHCTBA. BogHouac €K koncTarye
CHCTeMHE HeZo(iHaHCYBaHHS CyI0BOi cucTeMu: y 2024 porti OromKeT MOKpH-
BaB smtre 57% ¢piHaHCOBUX MOTPeO. ABTOp HATOJIOMIYE, IO JOOPOUECHICTH
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CYIIiB 1 TEXHOJIOTiYHA CIIPOMOXKHICTH CY/IIB € B3a€MOIIOB’ I3aHUMHU YMOBaMHU
€BpoOiHTerpallii: 0e3 J0cTaTHLOro (PiHAHCYBAHHS HEMOXKJIMBE Hi ITiIBHUILCH-
Hs KBaniikarii CyaaiB 3 MUTaHb PoOOTH 3 NU(POBUMHU IHCTPYMEHTAMH, Hi
HanexHuit 3axuct €CITC Bix kibeparak i HECAaHKIIIOHOBAHOTO BTPYYaHHS
B aBTOMATHU30BaHUH pO3MOALI cripas [5, c. 98].

TakuMm yrHOM, TUQpOBIi3alis cynounHcTBa B YKpaini uepe3 €CITC € Boj-
HOYAC YMOBOIO 1 BUMIpOM €BPOIHTETpallii: BOHA 3a0e31euye BiIKPUTICTD Ta
JOCTYITHICTh MpaBocyaas [3, c. 68], yTBoproe eqMHUN MU(PPOBUIN JIAHIIOT
B1Jl JOCYZAOBOTO PO3CIIiIyBaHHA IO CYA0BOT0 po3risay [2, c. 182], peanizye
MPUHIMI 3MaranbHOCTI [4, ¢. 11] Ta € MOKa3HUKOM BIiAMOBIIHOCTI YKpaiH
cpKoi cynoBoi cuctemu BuMoram €C [5, c. 98]. KimrouoBumu mpodbiemamu
3aJIMIIAIOTHCS: TeXHIYHA HecTablnpHicTh migcucteM €CITC i 3arposu kibep-
Oesmetti, Heao(hiHAHCYBaHHS MOJIEPHI3allil CHCTEeMH, HEPIBHOMIpHA U poBa
TOTOBHICTh YYaCHHKIB MPOBAKEHHSI Ta HEY3ro/KeHICTh Mixk Hopmamu KITK
(ECIKC) i IMonoxennssm BPIT (ECITC). [lepcrneKTHBOIO € pO3IIUPEHHS
000B’sI3KOBOTO BUKOPUCTAHHS CJIEKTPOHHOTO KaOIHETy JUIS BCIX YYaCHUKIB
CYZIOBOTO MpOBayKeHHsA, po30ynoBa cuctemu CMEPEKA Ta 1i iHTerpauis
3 €CITC, 3anpoBaPKeHHS 3aXHILEHOTO ITYYHOTO 1HTENEKTY JUIs aHATI THYHOT
MiATPUMKH CYAJiB, a TAKOX 3aJydCHHS CTa0lIBHOTO ACp)KaBHOTO (hiHAHCY-
BaHHS UIS 3MCHIICHHS 3aJI€KHOCTI BiJl JOHOPCHKHUX MPOTPaM y PO3BUTKY
M(POBOTO MPABOCYIIS.
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Himuyk Codist

Cmyoenmxa 1 kypcy 1 epynu

axynememy criouoi ma demexkmueHol OisibHOCMI
Hayionanvrnoeo opuouunozo ynisepcumemy

imeni HApocnaea Myopozo,

M. Xapkis

BUKOPUCTAHHSA EJIEKTPOHHUX /IOKA3IB
(IAHI 3 MECEH/’KEPIB, COIIMEPE’K,
XMAPHHUX CXOBMIII)

Y KPUMIHAJIBHUX ITPOBA /KEHHAX

Y cydacHOMY CBITI JIOCUTh CTPIMKO B1JI0YBAa€ThCS PO3BUTOK 1H(OPMAITiii-
HUX TEXHOJIOTIH, BCce OLIbIIe e BHKOPUCTOBYIOTh JIJISl CIIIKYBaHHS Ta
00MiHy iH(pOpMAIIi€I0 MECEHIKEPH, COIliaTbHI MepesKi Ta XMapHi cepsicu. Lle
3YMOBIIIO€ 30€piraHHs 3HaUHOI YaCTUHU BaXXJIMBO1 iH(OpMallii B eeKTPOHHIN
¢hopmi i came ToMy Taka iHpopMallig CTae HIHHUM JHKEPEIOM J0Ka3iB i yac
PO3CiTyBaHHs KPUMiHAJIBHUX CIIPaB.

Bararo HayKkoBIIiB TPUCBAYYBAJIM CBOKO YBary pi3HUM aclieKTaM BUKOPHUC-
TaHHS CNICKTPOHHUX JI0Ka3iB Y KPUMiHATEHOMY TIPOBA/DKEHHI, Cepel HUX TaKi:
. 0. AnexceeBa-IIpomrok, O. M. bpuckoscska, H. B. I'murceka, /1. 1. Kienka,
A.B. Cromithii, . T. Kananya, A.B. Kosanenko, O.I1. Metenes, A. B. Ckpwuri-
HUK Ta iHmIi. OHaK, B IX HAYKOBHX IPAISTX HEMAE €IHOCTI 1010 BU3HAYCHHS
MOHSATTS CICKTPOHHMX JOKa3iB Ta iX kimacuikallii, ToMy HCOOXiTHIMHU € I0-
JIaIbIIi JociipkeHHs miei cdepu [3].

{00 e(pexTUBHO BUKOPUCTOBYBATH E€JIEKTPOHHI JOKA3H y KPUMiHAJb-
HUX MPOBAKCHHSIX, BAXKIMBO BH3HAYUTH, IO IiJ] HUMH PO3YyMitOTh. Bu-
3HAYCHHS EJICKTPOHHUX JO0Ka3iB MICTATHCS KOHKpPETHO y ['ocrogapchkomy
Ta [{uBiIBHOMY TIpoIeCyalbHUX KOJeKcaxX YKpaiHu, a Takoxk y Komekci
aJMIHICTPATHBHOTO CYJJOYMHCTBA YKpaiHH, Xoua Ha caiiti BepxoBHoi Pajaun
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TaKOK HAaBEJICHO 1 3arajbHE BU3HAYCHHS, 1[0 HE PUB’s3aHe 0 HUX. Y 3a-
raJlbHOMY 3HAUCHHI €JIEKTPOHHI JOKa3W — Ie AaHi y nunu¢posiit Gopmi, mo
MICTATh BIIOMOCTI IPO 0OCTaBUHM, BaXKJIUBI 1711 clipaBu. Jlo HUX HaJeXaTh
SJICKTPOHHI JJOKYMEHTH, Metiadaiiiia, TEKCTOB1 Ta roJ0COBI TIOB1IOMIICHHS,
BeOCTOpIHKH, 0a3M JaHUX Ta 1HIII €JIEKTPOHHI HOCI1, IKi MOXKYTb 30epiratucs
Ha MMOPTAaTUBHUX IMPUCTPOSIX, CEPBEpax, CHCTEMaX PE3EPBHOTO KOMIIOBAHHS
ta B [HTEepHeTI [1].

VY 3B’S3Ky 3 THM, IO EIEKTPOHHI JOKa3U OXOIUTIOIOTH IMUPOKHUN CIEKTP
IU(POBUX JAHUX, BAXIUBUM € iX KIacu]ikaris 3a OKpEMUMHU KPUTCPIIMH.
Ie mo3BOIISIE CUCTEMATHU3YBATH Pi3HI BUJIM CIICKTPOHHUX JIOKA3iB 1 BU3HA-
YUTH MiJCTABU iX BUKOPUCTAHHS B KPUMIHAIBHOMY IPOBAIKECHHI. Y IIbOMY
KOHTEKCTI1 €JICKTPOHHI JIOKa3W MOXKHA KJIACH(DIKYBATH 32 PI3HUMH O3HAKAMHU:
3a CTaTyCOM — Ha OpUTIHAJIH, TyOiKaTh Ta KOIIii; 38 IOCTYIIOM — Ha 3arajibHO-
JIOCTYITHI Ta 0OMEXEHI; 3a MicIieM 30epiraHHs — Ha KOMIT FoTepax, MOOUTbHUX
MIPUCTPOSX, CEPBEPAX Ta B IHTEPHET-TPOCTOPI. 3a POPMOIO BOHH BKIIOUAIOTh
BiJIcO-, ay/io-, HOTO- Ta TEKCTOBI (hailyin, BeO-CTOPIHKH, MYJIBTUME/TiHHI TTOBI-
JOMJICHHS Ta 1HII M poBi AaHi. EnekTpoHHI J0Ka3u MOXKYTh CTBOPIOBATHCS
0e3nocepeHbO KOPUCTYBayeM ab0 aBTOMAaTHYHO TEXHIYHUMHU MIPUCTPOSMH,
a 3a 3MICTOM TIO/IIJISIFOTHCS HA OCHOBHI JIaH1 Ta MeTajani. Kinacugikartist gomo-
Marae Kparie 3po3yMiTu Te, HACKIJIbKH PI3HOMaHITHUMH € €IeKTPOHHI TOKa3H,
10 PO3MIMPIOE cepy iX 3aCTOCYBAHHS ITiJ] YaC PO3CITITyBaHHS KPUMIHATBHIX
poBaKeHb [3].

BomHouac, BUKOPHCTAaHHS €NEKTPOHHUX JOKa3iB Y KPIMiHAIEHOMY TIPO-
Ba/DKEHH1 CYNPOBOIKYETHCSI HU3KOIO TIpoOiieM. Jlo HUX HasiekaTh BiICYTHICTh
YiTKOTO IPOLIECYaTHFHOTO TIOPSIAKY X OTPHIMaHHS, HEIOCTATHS BPETYIbOBAHICTh
MiJICTaB HEJOMYCTUMOCTI, @ TAKOXK CKIIaJHOII y BUSIBIICHHI Ta (ikcallii uepe3
HecTady CIelliaIbHAX 3HaHb Ta 3ac00iB y cimiuux. KpiM Toro, akTyaiabHOIO
3aJIMIIAETHCS MPoOIeMa HEY3TOKEHOCTI TEPMIHOIOTil Ta HOPMAaTHBHOTO
pETyIIOBaHHS. YpaxyBaHHS IMX ACIEKTIB € BYKIMBHUM [UIS BJOCKOHAICHHS
MPAaKTUKWA BUKOPUCTAHHS €IEKTPOHHUX JIOKa3iB [2].

TakuM 9UHOM ENEKTPOHHI OKa3W BiNIrPArOTh 3HAYYILY POIb y KpHUMi-
HaJLHOMY MPOBAKEHHI B yMoBax HU(poBizalii cycminbcripa. Ix pizno-
MAaHITHICTb, crienn(ivHi O3HAKH Ta MOXKIIMBOCTI BUKOPUCTAHHS MOTPEOYIOTh
YITKOTO MTPABOBOTO BU3HAYCHHSI, HAJIXKHOT Kiacupikarii Ta JOTpruMaHHsI TIpo-
LecyalbHUX BUMOT i1 yac iX 30upaHHs 1 oliHKU. BogHouac HasBHI pobieMu
MIPaBOBOTO PETyTIOBAHHS TA IPAKTHYHOTO 3aCTOCYBAHHS EIEKTPOHHUX JOKA3iB
3YMOBJIIOIOTh HEOOX1IHICTh MOJANIBIION0 BAOCKOHAJICHHS 3aKOHOAABCTBA Ta
MPaBO3aCTOCOBHOI MIPAKTUKH Y 1iK cepi.
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JTUCTAHLITHE CYJOUYMHCTBO:
MPAKTUYHI ACTIEKTH TA BE3IEKOBI PU3UKH

B ymoBax BoeHHOTO cTaHy B YKpaiHi 3a0€3MeueHHs JOCTYIy IO IpaBo-
CYIJISl CTaJIO0 OJHMM 13 KJIIFOUYOBHMX BHKJIHMKIB JUJIsl CynoBOi cuctemu. [1oBHO-
MaciiTaOHa BiiChKOBa arpecis, MOCTiHHI MOBITPSHI TPUBOTH, PyHHYBaHHS
IHpPACTPYKTYpHU Ta BUMYIICHE IEPEMIIIICHHsI HACEJICHHS iCTOTHO BIUTUHYIU
Ha MOXIMBICTh 3IMCHEHHS CYIOYMHCTBA Y TPAJIUIIWHIA (popMi. Y Takux
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YMOBax IUCTAHIIHHE CYJOYHMHCTBO HaOyBae 0COOIUBOI aKTyaIbHOCTI SIK
IHCTpyMEHT 3a0e3nedeHHs 0e3nepepBHOCTI CYIOBOTO MPOLIECY Ta peaiizaril
IIpaBa rpOMaJsiH Ha cydoBUH 3axuct [1].

3anpoBaKEHHS TUCTAHIIIHHOTO (JOpMaTy CylTOBHX 3aCiJIaHb PO3IIOYAIIOCs
mie i yac nmanaemii COVID-19, oqHak caMe BOEHHUH CTaH 3HAYHO MIPUCKO-
PHUB PO3BHUTOK Ta PO3IMIUPEHHSI MOKIUBOCTEH TaKOro (popMary 3MiHCHEHHS
npaBocyans. BogHouac nopsiy i3 mepeBaraMu JUCTaHIIHHOTO CYJOYMHCTBA
BUHHKAIOTh HOBI IIPAaKTU4HI TPYAHOIIl Ta OE3MEKOBI PH3HKH, SIKi TOTPEOYIOTh
JIETaIbHOTO aHamizy [2] .

JlucraHimiiHe CyIouMHCTBO Niepeadadac BAKOPUCTAHHS CydacHHUX 1H(OopMa-
IHHO-KOMYHIKAIlIHHAX TEXHOJIOTIH JIJIsl POBENICHHS CY/IOBUX 3aciianb 0e3 i-
3MYHOT IPUCYTHOCTI YYACHHKIB MPOIIeCy Yy 3aii cymy. HaitGimpIn momupeHuMu
IHCTPYMEHTAMH €:

e  BiJCOKOH(EPEHIIii 13 BUKOPHCTAHHAM CIICIiali30BaHUX MIATHOPM;

e migcucteMa «EIeKTpoHHHMI cyny;

®  CICKTPOHHMIA JOKYMEHTOOOIT;

e  TIMCHMOBE NMPOBAJPKEHHS 0€3 BUKIIMKY CTOPiH [3].

BukoprcraHHsI TUCTAHIITHOTO CYJOYMHCTBA Ma€ HU3KY MPAKTHYHUX
nepeBar:

1. 3a0e3neueHHs Oe3nepepBHOCTI MpaBoCy/isd. B yMoBax BOEHHOTO cTa-
HYy CyI{ HE MOXYTh ITOBHICTIO IPUIIMHNATH CBOIO AISUTBHICTH, OCKIJIBKH 1€
MIPU3BEIE 10 MOPYIICHHS KOHCTUTYIIHOTO IpaBa IpOMaIsTH Ha CYIOBHH 3a-
xucT. Jlucrannitauii hopMar 103BOIISIE TIPOIOBKYBATH PO3TVISI CIIPaB HaBIiTh
y CKJIaJHHUX OE3IIeKOBUX YMOBaX.

2. Besneka y4yacHUKIB npouecy. JlucraHmiiiHe CyIO4YMHCTBO J03BOJISE
YHUKHYTH HEOOXiTHOCTI (pi3HIHOTO IPUOYTTS A0 CyAy, IO € OCOOIMBO BaX-
JIUBUM ITiJT 9ac OOCTPLTIB Ta OBITPSHUX TPUBOT.

3. JIocTymHICTh IPAaBOCY/S IJIsl BHYTPIIIIHBO TIEPEMIIIEHUX 0Ci0 Ta Tpo-
MaJIsTH 332 KOPAOHOM. 3HaYHA KUTBKICTh TPOMASTH YKpaiHH BUMYIICHO ITOKH-
HYyJIa MiCIIe POXKUBAHHS a00 BUIXaJa 3a KOPIOH. [IMCTaHIlilTHE CYTOYHHCTBO
JI03BOJIsIE TAKUM 0co0aM OpaTH y4acTb y CYJIOBUX 3aCiTaHHIX HE3aJICKHO BiJl
IXHBOTO MicIIs TIepeOyBaHHS.

4. ExoHoMist yacy Ta pecypciB. BukopructanHs TUCTaHIIHHOTO (hopMary
JI03BOJISIE CKOPOTHTH BUTPATU Yacy Ha TOPOTY IO CYIY, a TAKOXK 3MEHIITUTH
(hiHAHCOBI BUTPATH yYaCHUKIB miporiecy [1].

OnHak Mmornpu 3HauHi MepeBaru AUCTAHIIHOTO CYJOYNHCTBA, ICHYE Psijl
0e3MeKOBUX PU3HKIB Ta MPOoOIIeM, 0 BUHUKAIOTH i1 4ac Horo peaizarii.

1. IToBiTpsHI TPUBOTHU Ta 3arpo3a *KUTTIO YYaCHHUKIB mporecy. OnHiero
3 TOJIOBHHX TIPOOJIEM € TIOCTilHA 3arpo3a 00CTPUTIB Ta MOBITPSIHUX TPHUBOT.
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VY Takux BUIMAAKAX CyIOBI 3aCiTaHHS 3MYIICHI IEPEPUBATUCS, IO YCKIIaTHIOE
MpoIlec PO3MISLAY CIIPAB Ta MPU3BOIAUTH JI0 3aTATYBAHHS CyAOBOTO IIPOIIECY.

2. BinkirroueHHs eneKTpoeHeprii Ta HecTaOlIbHUH iHTEepHET. B ymoBax Bo-
€HHOT'O CTaHy YaCTHMH € BiJIKIIIOYCHHS eJIeKTPOEHEePrii Ta epedoi 3 iHTepHeT-
3B’s3KOM. [le MOXke Mpu3BeCTH 10 HEMOXKIIMBOCTI MMPOBEACHHS CYIOBOTO
3acimaHHs ab0 BTPATH 3B 53Ky i 9ac CIyXaHHs CIPaBH.

3. KibepOesmeka Ta 3aXuCT AaHUX. BUKOpUCTaHHS AUCTAHIITHUX TEXHO-
JIOT1# CTBOPIOE PU3NKH KiOep3arpo3, 30KpeMa: HeCaHKI[IOHOBaHU JOCTYTI 10
CYJIOBHUX 3aCi/IaHb; BUTIK KOH(DIACHIIHHOT iH(OPMAILIiT; MOXKIIUBICTh BTPYYaHHS
TpeTix 0cib y cynosuii mporec. OCOOIUBO aKTyaIbHUMH LI PU3UKH € B YMOBaX
riOpuaHOT BiiHU, KONMH 1HPOPMAITIHHI aTaKu € OIHUM i3 3aCO0IB BILTUBY Ha
JIep’KaBHI IHCTUTYIIII.

4. IIpobnemu inentuikanii yaacHukis nporecy. Jucranuiitamii popmar
YCKIIQTHIOE BCTAHOBJICHHS 0COOM yUacHHKa CyIOBOTO Iporecy. Bukopucran-
Hsl €JIEKTPOHHOTO MI/IIUCY YacTKOBO BUPIIIYE 1[I0 POOIEeMy, OMHAK HE BCi
YYaCHUKU MalOTh MOXKITHUBICTh HOTO 3aCTOCYBAaHHSI.

5. TexHiuHa HEPiBHICTh YYacHUKIB. He BC1 y9acHUKHU CyI0BOTO MPOIECY
MaloTh AOCTYIH JI0 HEOOXiAHOT TeXHIKK a00 CTabiIbHOTO iHTEPHET-3’ €JTHAHHS,
10 CTBOPIOE HEPIBHI YMOBH JIJIS peaizailii mpaBa Ha Cy[IoBUH 3axucT [2].

Otxe, TUCTaHIIITHE CYTOYNHCTBO B YMOBaX BOEHHOTO CTaHy CTaJI0 HE0O-
XiTHUM eJIeMEHTOM (yHKIIOHYBaHHS CylOBOI cUCTeMH YkpaiHu. BoHo 1o-
3BOJISIE 320€3MEUHUTH JIOCTYII JIO TTPABOCYIIS, TIIBUITUTH O€3MEeKy yUYaCHHUKIB
MIpoIiecy Ta MiATpuMaTH Oe3nepepBHICTh poOOTH Cy/iB. BogHOUac muctaHiiiiine
CYZIOUHHCTBO CYIPOBOKYETHCS PSIIOM BHKIIHKIB, 30KpEMa TEXHIYHUMHE TPY/I-
HOIIIAMH, OE3MIEKOBUMH PU3UKAaMU Ta HEOOXIHICTIO yIOCKOHAJICHHS HOpMa-
TUBHOI 0a3u. [lomanpmnii pO3BUTOK JAUCTAHIIIITHOTO CYIOYMHCTBA Ma€e OyTU
CTIPSIMOBAHUH Ha CTBOPEHHS (EKTUBHOI, OE3MEYHOT Ta JOCTYIHOI CUCTEMHU
MIPaBOCYA/IS HABITh B yMOBAaX BOEHHOTO CTaHYy.
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YU MOXKE IITYYHUH IHTEJEKT BYTHU CYIJIEIO

P03BUTOK CyuacHUX TEXHOJOTiH TOPKAETHCS OaraThox chep CycrinbHOro
KUTTSI, BKIIOYHO 3 TpaBocyansamM. LLITydnuii iHTeIeKT Bee yacTile CipuiMaoTh
SIK 3aCi6 711 BUKOPHCTAaHHS B Cy/OBiii pakTuii. Moro 3acTocyBanHs Moske
i ABUIITYBATH MIBUIKICTE 0OpOOKH iH(OpMAITii, SMCHIITYBATH HAaBAHTaKCHHS
Ha CyAJiB i IoTIOMaraTy y TeXHIYHUX mpornecax. [Ipu nboMy BHHHUKA€E 3amm-
TaHHS, Y4 MOXKE IITYYHHI 1HTEJICKT B3SITH Ha ce0e poITb CyIIIl, SIKUi puiimae
PILICHHS B CYJIOBOMY TIPOIIECI.

B Vkpaini npaBocymis 31HCHIOETHCSI BUKITFOYHO CylnaMu. BiamoBiaHo 10
crarti 127 Konctutyii Ykpainu cyiero Moxke OyTH TpOMaJIssHUH YKpaiHu,
SIKAW BIJIMOBIJIA€ BCTAHOBJICHUM BUMOTaM, Ma€ BIAMOBIIHY OCBITY, CTaX,
BHCOKI MOpaJIBHI SIKOCTi Ta € qoopodecHuM. Cymmsi cKiaae mpucsry i nece
MepCcoHaNIbHY BiNOBIIANbHICTh 3a cBOi pimeHH [1]. Lle o3navae, mo cynas
€ JIIOINHOIO, AKa NMPHUIMAE PillIeHHs HA OCHOB1 3aKOHY Ta BHYTPIIIHBOTO Mepe-
koHaHHs. LIITyyHMii IHTENEKT He BIMOBIIa€ LIMM BUMOTaM, OCKIJIbKM HE Ma€
MIPaBOBOTO CTATYyCy i HE MOXKE HECTH BiJOBIJAIBHICTb.

Y Konekcei cyiiBChKOi €THKH, CTaTTs 16, MpsSMO 3a3Ha4YEHO, 110 BUKOPHC-
TaHHsI CY/ICI0 TEXHOJIOTiH IITyYHOTO iHTEJECKTY € JOMYCTUMHM, SIKIIIO II¢ HE
BIUIMBAE HA HE3AJISKHICTh Ta HEYNEPEIKEHICTh CY/IJIi, HE CTOCYEThCS OI[IHKH
JIOKA3iB 1 MPOIECY YXBAJICHHS PIillIeHb Ta HE TOPYIIIYE BUMOT 3aKOHOJABCTBA
[2]. Lle o3navae, o Taki TEXHOIOTii MOKYTh OYTH JIMIIIE JOTIOMIKHHIM iHCTpPY-
MeHTOM. BoHM He MOKe OyTH 3aTyIeHUMH 10 TPUHHSTTS CYAOBOTO PIIICHHS,
OCKIJIBKH 1€ CYTIePEUINTh OCHOBHHUM IIPHHITUIIAM TIPABOCYIIS.
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L Ty4Huit iHTEIEKT MOXKEe OyTH KOPUCHUM IS aHAITI3y BEIMKUX 00CSATIB
JIAaHUX, TOLIYKY CY[I0OBOi MPAKTHKHU Ta JOMOMOTH Yy MiJrOTOBLI MarepiaiiB
[3]. Taki MOXJIMBOCTI JIIHCHO MOXE 3pOOUTH POOOTY CYIIIB MIBUIIIO Ta
OUTBIII OPraHi30BaHOK. AJie IIe JIMIIe TEXHIYHA JJOMOMOra, Ka He 3MIHIOE
CYTi CyJJOYMHCTBA.

Boanowac BUKOPHCTaHHS IITYYHOTO iHTEICKTY MA€ YiTKi oOMexeHHs. Bin
TIPAIFOe HAa OCHOBI aJITOPUTMIB 1 HE Ma€ 3[aTHOCTI JI0 CAMOCTIHHOTO MHUCIICHHS.
Cynns xx npuiimae pillieHHsI, BpaXOBYIOUM He Juie GaKTH, aje i 00cTaBuHU
CTIpaBH, OBEIHKY JIIONCH Ta iHIIi (HaKTOPH. ANTOPUTM HE MOKE TIOBHOIIIHHO
BpaxyBaTH TaKi pedi, TOMy He 3/IaTeH 3aMiHUTH JIFOIUHY B CYI.

[MutaHHs BiANOBINANBHOCTI TAaKOXK € KIO4oBUM. Cyns 3aBXKIu Hece
MIEPCOHAJIBHY BiAMOBIAATIBHICTD 3a CBOI PIIICHHS, 1110 € BAXINBOIO TAPAHTIEI0
CTIPaBEIMBOCTI. Y BHIAKY 3 BAKOPHCTAHHIM IITYYHOTO IHTEJICKTY BHHUKAE
npoOIiemMa: XTo BiIMOBITaTHME 32 MOKITHBY ITOMIIIKY. e Moxe OyTu po3pod-
HUK a00 JiepkaBa, ajie 4iTKoro MexaHizMmy Hemae. Tomy Taka HEBU3HAYCHICTh
CTBOPIOE PU3HKH IS IPABOBOI CHCTEMH.

Y MiKHApOIHOMY JTOCBIJI IITYYHUH IHTEIIEKT YK€ 3aCTOCOBYETHCS Y CYIO-
BUX CHCTEMax, aje TUIbKU K JOIOMDKHHI IHCTpyMeHT. Bin Moxke aHami3yBaTu
CTIpaBH, JIOTIOMArary 3 JTIOKyMEHTaMu a00 HaBiTh MPOTHO3YBATH PE3yJIbTaTH,
aJie OCTaTOYHE PIIICHHS 3aBKIM YXBaTIOE cy/s. L{e miaTeep/pkye, 10 HaBITh
y KpaiHax 13 BUCOKUM PIBHEM TEXHOJIOT1ii 30epiraeTbcs MPUHIIMII JTIOACHKOTO
KOHTpOJIO [4].

Takok BUKOPUCTAHHS IITYYHOTO THTEICKTY MOXKE ITiJIBUIIATH S(EKTHB-
HICTB CYJJOBOi CHCTEMH, aJi¢ HOTO IMTOBHA 3aMiHa CY/Jli € HeOe3NEUHOO Yepe3
PHU3UKH BTpaTH KOHTPOIIIO Ta MOMIIIOK [5]. KpiM Toro, anroputMu He 31aTHI
BpPaxXOBYBAaTH MOPAJIbHI Ta COIIANIbHI aCIIEKTH CIIPABH, IO € BAKJIMBOIO Yac-
THHOIO CYIOBOTO IIPOIIECY.

LI TyyHuit iHTEIEKT MOXKE BUKOPUCTOBYBATHUCS JIMIIE SIK IOMOMIXKHUIA
iHCTpyMeHT y cynoBiii cucremi. Foro ponb momsrae y miaTpumii po6otn
CYIUIIB, aJie He y 3aMiHi 1X (yHKIIH. OCHOBHI PillICHHS TOBHHHI 3aJIAIIIATUCS
32 JIFOIMHOI0, OCKIJIBKH CaMe CYIIs 3MAaTHU OL[IHUTH CIIPaBy KOMILICKCHO Ta
HECTH BiJMOBIIaIBHICTD 32 PE3yJIbTaT.

OTxe, ITYYHUH IHTEJICKT He MOKe OyTH cyiero. BiH He Mae ipaBoOBOTO
cTarycy, He Hece BIAMOBIJAILHOCTI 1 HE 3JaTHUI NPUIMaTH pillIeHHs Ha OCHOBI
BHYTpHHHI)OFO nepekoHaHHs1. [IpaBocy//is MOBUHHO 3QJIUIIIATUCA 32 JTIOJIHOIO,
OCKIJIBKH caMe JTIONICHKHH (pakTop 3a0e3reuye CIpaBeInBICTh 1 3aXUCT MPaB.
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Onanenuk JI. 1.

cmyoenmxa 4-2o Kypcy
Gaxyrbmenty adgoxkamypu

ma aHMUKOPYNYitiHoi QisibHOCII
Hayionanvnozo ynieepcumeny
«OdecvKa 10puouyHa akaoemisy

CYIOBHUH KOHTPOJIb 3A OBTPYHTOBAHICTIO
OBMEXEHHS TOCTYITY 10 JEPAKABHOI TAEMHUAIII
Y KPUMIHAJIBHOMY ITPOBA /I’KEHHI:

MI’K HAINOHAJIBHOIO BE3IIEKOIO
TA ITIPABOM HA 3AXHUCT

Tpanchopmariist KpUMiHAIEHOTO MPOIIECYaTbHOTO 3aKOHOIaBCTBA YKpa-
{HM B YMOBaX BOEHHOTO CTaHy, 0e3 IepeOiIbIIEHHS, 3aTOCTPIOE OIHY 3 Haii-
O1TBII Yy TIUBUX MPABOBHUX JUJIEM Cy4acHOCTI, a came 100 HeOOXiTHOCTI
JOCSATHEHHS PO3YMHOTO 0aJaHCy MK iIHTepecaMH HalliOHAIBHOI OE3IeKH Ta
JOTpUMaHHAM (PyHIAMEHTAJIBHHUX TapaHTi CHpaBeAIMBOIO CyAOYNHCTBA.
Oco0mrBOT aKTYaIBHOCTI [ IpoOieMa Ha0yBae y KPUMIHATBHIX POBAKEH-
HSIX, BiHECeHUX 10 miacmigaocTi Ciyx0u Oe3nekn YKpaiHu, Ae, sK IpaBH-
110, 10Ka30Ba 0a3a GopMyeThes 13 3aTy4EHHSIM BIZJOMOCTEH, 1110 CTAHOBIISATh
JepyKaBHY TAEMHUITIO.
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Ctij; aKIIeHTYBAaTH yBary Ha TOMY, IO HEOOX1THICTh HOCHICHHS CYJJOBOTO
KOHTPOIIO y Ti# cdepi nerepmiHoBaHa crenu}ikoro MpeaMeTHOT miacTin-
HOCTI cimiuux opraniB Ciyx6u 6e3nexku Ykpainu. BianosigHo 1o npumnucis
4. 2 c¢1. 216 KIIK Ykpainu, 1o xomnereniiii CbY BigHeceHO po3cimiiyBaHHs
KpUMiHAJIbHUX MPaBOMOPYIIEHb, SIKi 32 CBOEIO CYTTIO € TICHO OB’ A3aHUMHU
3 IepkaBHOIO TaeMHHMIIEO [1]. 30kpemMa, y MpoBaXKEHHIX MO0 JepyKaB-
Hoi 3panu (ct. 111 KK), mmuryncrsa (ct. 114 KK) a6o HecaHK1iI0HOBaHOTO
MOIIMPEHHS 1HpopMaIlii mpo nepemimieHHs 30poiaux cui (ct. 114-2 KK)
IPEAMET AOKa3yBaHHS MailKe 3aBXAU OXOIUIIOE BiIOMOCTI, 10 CTAHOBJISAThH
JiepKaBHUH iHTEpec y cepi 000poHH Ta HaIllOHATBHOT Oe3mekH [2]. Y Takux
CIpaBax IpUQ CEKPETHOCTI € HE MPOCTO (POPMATLHUM aTpuOyTOM, a, BIacHE
Ka)Xy4H, HEBiJ €MHOIO CKJIaI0OBOIO 00’ €KTHBHOI CTOPOHU KPUMiHAIHHOTO
MIPaBOMOPYIICHHS.

BpaxoByrouu Tol (pakT, 110 OUTBIIICTH JOKA3iB Y TAKUX MPOBAHKEHHIX
OTPUMYIOThCsI IIIsiXoM mpoBeeHHss HCPJL, opranizaiiist Ta KOHTPOJIb 32 K-
MU PEryIIOEThCS, 30KpeMa, cinpHuM Hakazom [eHepanbHOl poKyparypw,
MinicTepcTBa BHYTpIIIHIX crpaB Ykpainu, Ciryx0u 6e3nexu Ykpainu, Aami-
HicTparii [epxaBHOT IPUKOPIOHHOT ciTy:k0u YKpainu, MiHicTepcTBa (iHAHCIB
VYkpainu, Minictepcrsa roctuii Ypaiau Nel114/1042/516/1199/936/1687/5 Bin
16.11.2012 [3], i pe3yabTaTi SKUX 3a 3aMOBYYBaHHSAM MaloTh TpH( cekpeTHOC-
Ti, BAHUKA€E PU3HK OOMEKEHHS peai3allii IpUHIIMITY 3MarajbHOCTI CTOPiH Ta
IIpaBa Ha 3aXHUCT, 30KpeMa Y YaCTHHI IIOBHOTO 1 CBOEYACHOTO JOCTYILY CTOPOHU
3axXHCTY JI0 MaTepialliB JOCYI0BOTO po3ciiayBaHHs. CTOpoHa OOBHHYBAYCHHS
Moxe OyTH CXUIIbHA 10 3aCEKPEUyBAHHS HaBITh TUX BIZIOMOCTEH, sIKi HE Mic-
TATh peaIbHOT TAEMHHIII, JIUIIIE JIJISl TOTO, 1100 YCKIaJIHUTH POOOTY 3aXHCTY.

VY Takiii cuTyaltlii came cy, SIK FapaHT IpaB i CBOOO JTFOAWHH, MTOKITUKAHUHA
3MIACHIOBATH HE JICKJIApaTUBHHM, a peajbHHUI Ta e()eKTUBHUIN KOHTPOJIb 32
OOTPYHTOBAHICTIO OOMEXEHHS IIPOLIECyaIbHUX MpaB CTOpiH. BoxHouac anami3
[IPaBO3aCTOCOBHOI MPAKTHKH JIO3BOJISIE JIATH BUCHOBKY IIPO ICHY8AHHS MEH-
OeHYyii w000 C80EPIOHOT NPOYECyanbHOT «Kanimynayiiy cyoy nepeo spughamu
CekpemHocmi, Wo, y 010 uepey, NiOpuac 3acadu 3Ma2aibHOCHE ma iCMOmHO
Odeghopmye bananc npoyecyarbHUX MONCIUBOCHEN CIOPIH.

[lepenycim ciiag KOHCTAaTyBaTH, 10 YUHHE HOPMATUBHE PEryJIOBaHHS,
npejcTaBieHe, 30kpema, nojoxeHHaMu KIIK Ykpainu ta 3akony Ykpainu
«IIpo nepxkaBHY TaeMHHLIIO» [4], pakTHYHO He 3a0e3neuye Cy/ HaJIeKHUM
THCTpYMEHTAapieM JUTs MIepeBipKH 00T PyHTOBAHOCTI BiIHECEHHS iHpOpMaIIii 10
JIepKaBHOI Ta€MHULIL. SIK HACTIIOK, Crmamyc 0epiicagHo20 ekcnepma 3 numars
MAEMHUYD, AKULL NEPEBAICHO MAIOMb NOCAO08I 0COOU Op2anie be3nexil, Cmeo-
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PIOE cumyayito, 3a sikoi op2an 00cy008020 PO3CIOYBAHHI OMPUMYE Oe-DaKmo
MOHONONbHI NOBHOBAJICENHS ) BUSHAYEHHT MEHC CEKPEMHOCHI.

VY 11bOMy KOHTEKCTI 3aKOHOMIPHO MOCTA€ MUTAHHS MO0 TOTO, YA MOXKE
BBa)KaTHCS €(hEKTUBHUM CYAOBHUI KOHTPOJIB, SIKIIIO CYZ] OOMEXYETHCS CIIPHiA-
HATTSAM Tpudy «TaeMHO» sIK He3arepeuHol JaHOCTI, T030aBIISIOYNCh MOX-
JIUBOCTI MEPEBIPUTH, UM JIHCHO PO3TOJIOIICHHS BiIMOBIIHOT iHpOpMaIlii Ha
MOMEHT CYJIOBOTO PO3IVISiAY 3/1aTHE 3aBIaTH LIKOIAU 1HTepecaM JiepiKaBu.
O4eBUAHO, 110 32 TAKUX YMOB IHCIMUMYM 0ePAHCAGHOI MAEMHUYL PUSUKYE
mpancghopmysamucs 3 iHCmpymennty 3axucmy HayioHaibHoi 6e3nexKu y mexa-
HIZM NPOYECYATbHO20 NPUKPUMMSL HeOOIKI8 00KA306801 bazu abo nopyuiets
nio uac 00cy008020 PO3CAiOVEAHHSL.

He MeHmIT mpoOieMHIM € acTieKT peaisailii mpaBa Ha 3aXHCT Y TAKHX KaTe-
ropisix crpas. 30kpeMa, OIpH GopMalbHE 3aKPITUICHHS IpaBa 3aXMCHUKA Ha
JOCTYII I0 MaTepiaiiB KpUMIHAILHOTO MTPOBAKEHHS, TependadeHui ct. 290
KIIK Vkpainu, npoueaypa OTpUMaHHS JOMYCKY 0 ACp>KaBHOI TAEMHUII Ha
MIPaKTHII HepiIko HaOyBa€e 03HAK JIOJJAaTKOBOTO Oap’epa. binbie Toro, 3acTo-
CYBaHHS HPUHYUNY HeoOXIOH020 3HanHs [ 5] T03BOJISIE CTOPOHI OOBUHYBaUCHHS
BUOIpKOBO BH3HAYATH 00CST 1H(OPMAILIiT, JOCTYITHOI IS 3aXUCTY, 1110, IO CYTi,
HIBEJIIOE CaMy 1JIef0 PIBHOCTI CTOPIH.

VY 3B’A3Ky 3 UM, SIK BUIAETHCS, POIb CYOY NOBUHHA 3A3HAMU AKICHOT
mparcghopmayii, a came, nepeiimu 8io nouyii apoimpa, axuil gixcye no3uyii
cmopin, 00 aKMUBHO20 2apanma NPoYeCyairbHoi CnpasedIugocmi, 3MaTHOTO
BHMArary BiJl CTOPOHU OOBHHYBAUCHHSI HAJCKHOTO Ta MEPEKOHINBOTO 00-
IPYHTYBaHHS KOXXHOTO OOMEXeHHs JocTymy. [Ipu 1boMy cyIoBHi KOHTPOJIb
Ma€ OXOIUTIOBATH HE JHie POopMalIbHUN acleKT (HasBHICTh BiJIOBIJHOTO
JI03BOJTYy 4M TpHda), ane i 3MiCTOBHHIA, TOOTO MEPEeBipKy MPOMOPLIHHOCTI
BTPYYaHHS Y IpaBa CTOPOHM 3aXUCTY 3 YpaxyBaHHIM IUICH KPUMiHATEHOTO
MIPOBAKCHHSL.

AKIICHTYIOUH yBary Ha (pyHKI[IOHATBPHOMY NPU3HAYEHHI CY/y, JOIIBHO
HAroJIOCHUTH, 110 caMe Cy//ii OBUHEH HECTH KIIIOUOBY BiJIOBIJAJIbHICTh 3a
HEIOMYIICHHS TpaHC(OpMAIlil PeKUMY CEKPETHOCTI Y MPOCTip OE3KOHTP-
onpHOCTI. KoskHE KIIOTIOTaHHS CTOPOHW OOBUHYBaUCHHS 010 OOMEKEHHS
JOCTyIy J10 iH(opMAITii Ma€ MijIaBaTUCS PETEIbHIN MepeBipIli Ha POMTOPITiii-
HICTb, SIKa BKJIFOYAE OIIHKY JICTITHMHOT METH, HEOOX1THOCTI Ta CITIBMIPHOCTI
TaKOTO OOMEXEHHS.

BaxuBuM BEKTOPOM y po30ya0Bi BITUM3HAHOI JOKTPUHU 3MiCTOBHOTO
CY/IOBOTO KOHTPOJIIO € BpaXyBaHHs aKTyaJIbHUX cTaHAapTiB Panu €spomnn,
30kpema npaBoBoi nosuiii €CIJ, Buknanenoi y Pimenni Big 11 ciunast 2022
poxy y cupai « CORNESCHI npomu Pymyniiy (3as6a Ne 21609/16) [6].
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V naniii cnipasi Cy/i KOHCTAaTyBaB, 110 HEYITKICTh apryMEHTAIliT HalllOHATBHUX
CYIIiB, K1 HE MOCHUJIANNCS Ha KOHKPETHUH acleKT HalllOHAbHOT Oe3MeKu st
BHIIPABIaHHs HEPO3TOIOIICHHS T0Ka3iB, HIBEIIOE TIPAaBO HA CIIPABEAIHBHI
cyn. €CIIJI Haromocwus, IO 3a BIJICYTHOCTI MiHIMAJIBHHUX PO3’SICHEHb 3 OOKY
CyIy 100 XapakTepy (pakTUUHHUX IHTEPECIB NepKaBH, SKi MEPEIIKOIKAIOTh
PO3KPHUTTIO PO3BiTyBaNbHUX JaHUX, (popMabHA IPUCYTHICTH aJBOKATa B 3a-
CiJlaHHI He 37aTHa 3a0e3neunTr 0co0i eekTuBHUE 3axucT. Lleit nperneneHT
€ TPSIMHUM 3aCTEPEKECHHIM JIJIsI YKPATHCHKOI CYIOBOI CUCTEMH, SIKE TTOJISTAEe
y TOMY, 110 CYJl HE MO)KE 0OMEXKYBATHCA JIMIIE KOHCTATAI[I€l0 HASBHOCTI Tpudy
CEKPETHOCTI, OCKUTLKH TI030aBIICHHSI 3aXUCTY MOXKIHBOCTI 3’5ICYyBaTH CyTh
OOBHHYBaUCHHS Yepe3 HAIMIPHY TAEMHICTD POOHUTH MTPABOCYIIS LITIO30PHIM,
a HE peaNIbHIM.

[TincymoByr04YM BUKIAACHE, CIiJ 3a3HAYUTH, 10 TTPOoOIIeMa CyI0BOrO
KOHTPOITIO 32 OOTPYHTOBAHICTIO OOMEKEHHS JTOCTYITY JI0 JIeP’KaBHOT TaeM-
HUII TOTpeOy€e KOMILICKCHOTO MEPEOCMUCIICHHS K Ha 3aKOHOIABUOMY, TaK
1 Ha IPaBO3aCTOCOBHOMY PiBHAX. 30KpeMa, JOLIIBHUM BHIA€THCS 3alIpOBa-
JDKCHHS MEXaHi3MiB MPU3HAYCHHS HE3AJICKHOI CyI0BOi EKCIIEPTU3H 3 TUTAHb
TAEMHUIb Y pa3i BAHUKHEHHS OOTPYHTOBAHHUX CYMHIBIB II[OJI0 PABOMIPHOCTI
rpudyBanHs iHpOpMaLii.

Jlume 3a yMOBH mepexofy BiJ (POpMaiIbHOTO 0 3MICTOBHOTO CYJJOBOTO
KOHTPOJIFO MOKHA TOBOPHUTH PO BiJIMOBITHICT KPUMIHAIBLHOTO TIPOIIECY
€BPOMEHCHKUM CTaHIAPTaM CIPABEAJIUBOTO CYIOUYMHCTBA. Bpemri-pemnr,
CyIl Ma€ BUCTYTIATH HE JIMIIE IHCTUTYLIEIO, 0 (HOpMAIbHO CAaHKIIOHYE MTPO-
[ecyasbHi pillleHHSs, a CIIPaBKHIM TapaHTOM TOT0, IO 1HTEPECH JIePKABH HE
JOMIHYIOTH HaJ IpaBaMH JIIOMUHM, a IPaBO Ha 3aXHCT HE TEPETBOPIOETHCS
HAa JICKJIApaTUBHY QIKIiI0 Y MEXKaX TaK 3BAHOTO «CEKPETHOT0» MPAaBOCYIIS.
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«Ooecvka pUOUUHA aKkademisy

POJIb AJIBOKATA, SIKHI1 HAJIAC IPABHUUY
JOMOMOTY CBIJKY, HA CTAAII JOCYI0OBOI'O
PO3CJIIIYBAHHS

3axuCT 1 MPEJCTABHUIITBO SK OJIHI 3 OCHOBHUX HATPSMKIB aJJBOKATCHKOT
JiSUTBHOCTI MalOTh Y KpUMiHAJIbHOMY NPOIIeCi 0COOIMBHIA 3MICT. 3aXUCT Tpa-
JUIIAHO 37IHCHIOETHCS CTOCOBHO OCOOM, SIKa MIIIAETHCS KPUMIHAILHOMY
nepeciiyBaHHIo (Ha CTajii TOCYJJ0OBOTO PO3CIIiTyBaHHS 11e HacaMIepes Mij-
O3pIOBaHHMI), a IPEICTABHUITBO — CTOCOBHO IOTEPIILIOTO, IUBLIEHOTO T0-
3WBayYa, UBIJILHOTO BiNoBiga4ya. [1o0KeHHs 3aKOHOJJAaBCTBA 3yMOBITIOIOTh
ICHyBaHHSI I11€ OJHOTO HANpsIMy aBOKATCHKOI IiSIBHOCTI Y KPUMIHATIBHOMY
MIPOBADKEHHI, 3a3HaueHOT0 B 3aKoHi YKpainu «IIpo agBokarypy Ta agBoKar-
CBKY JISITBHICTEY SIK «HAJIAHHS MPABHIYOI JJONOMOTH CBIJIKY Y KPUMiHAIbHOMY
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poBapKeHHD [1]. 3a3HaYeHUH BUI aJBOKATCHKOI TisSUTEHOCTI, OYEBUIHO, HE
€ aHi 3aXKMCTOM, aHi IPEACTABHUIITBOM.

Ha anBoxkara six 3axucHuKa aepkasa y 4.4 ct. 131-2 Koncrutymnii Ykpa-
{HM MOKJIaJa€ KOHCTHUTYIIIITHO 3HAUYITY MICII0 3aXHCTy Bil KPUMiHAJIBHOTO
OOBHHYBaUYCHHS. 3ayICHHS 3aXUCHHUKA IO KPUMIHAIBHOTO MIPOBAKCHHS Ha
MOYAaTKOBOMY €TaIli PO3CIIiAyBaHHS CIYTYe peaizallil 3aBl1aHb KpUMIHAIBHOTO
nporecy. Sk 3a3Ha4anoch B IOPUAUYHIN JIiTEpaTypi, «BIAMOBIAA€ IHTEpEecaM
SIK T1JI03PIOBAHOTO, TaK 1 0co0H, AKa 3AIHCHIOE PO3CIiLyBaHH [2, €. 242].

[Tpu ibomy Hepinko ocoba mounHae nepedyBaTH B MOJIi 30py OPTaHiB JI0-
CYIIOBOTO PO3CIilyBaHHs Ha0arato paHile MOMEHTY TIOBIJOMJICHHS Ti TIpO
iA03py. Nnernes PO BUTIAJIKH, KOJIU JOCYI0BE PO3CITiIyBaHHS 3/1IHCHIOETHCS
y HanpsiMi (GopMyBaHHS ITiT03PH IOA0 KOHKPETHOT 0COOH, sIKa Ha TOH MOMEHT
e nepedyBae y CTaryci cBijika, Ma€ 000B’SI30K JJaBATH MPAB/MBI TOKAa3aHHS Ta
MOTIePEKAETHCS PO BiNOBIJAIBHICTH 32 3aB1IOMO HETIPABIUBI MOKAa3aHHS
a0o0 3a BIJIMOBY BiJl JJaBaHHs MMOKa3aHb. 3BOJIKAIOYH 3 TIOBIIOMJIICHHSM TIPO
17103y, Micys MOBIJIOMIICHHSI IPO HEl OpraHu J0CYJ0BOTO PO3CIIiyBaHHS,
HaBITaKH, OTICPaTUBHO, 0€3 3BOJIIKaHb, CKJIAJal0Th OOBHHYBAJILHUN aKT Ta
HAIPaBJLIOTh HOTO 10 cymy. CIlil HOTOAUTHUCH 13 THUM, IO Y TAKUX BHIAIKAX,
0co0a He MOXKe 3IHCHUTH HaJIC)KHUI 3aXUCT CBOIX MPaB, OCKUIBKH CTOPOHA
3aXMCTy HE BCTUTa€ 310paTh Ta HalaTH Cydy cBoi qokasu [3, c. 36-37].

3 MeToI0 3a0e3MeueHHs IPaB Ta 3aKOHHUX iHTEPECiB 0Ci0, SIKUM CTaTyC
CBiJIKa Y XOJli TOCYZIOBOTO PO3CIIiyBaHHS 3MIHIOIOTh Ha CTATYC IiJJ03pIOBa-
HOTO, y HAYKOBI# JIITepaTypi MPOIMOHYETHCS PO3IIUPHUTH TIEPETIK YIACHHUKIB
KPUMIiHAJIBHOTO IPOBAIXKEHHSI, JONOBHUBIIN HOBHM CY0’ €KTOM — «0CO0O0I0,
II0JI0 SIKOT 3A1MCHIOETHCSI JOCYIOBE PO3CIILAYBAHHSY, MiJl IKOIO PO3YyMI€ThCS
«(}izudHa 0coba, BiTOMOCTI MO0 SKOi BHECEHO /10 CIMHOTO PEECTPY IOCY-
JIOBHX PO3CIIiTyBaHb Ta IIOJIO0 K0T CTOPOHOKO 0OBUHYBAYCHHS 3/[1HCHIOETHCS
30MpaHHs JOKa3iB MPUYETHOCTI IO BUNHEHHS KPUMIHAIBHOTO TIPABOTIOPYIIICH-
HS SIK OKPEMOTO Cy0’ €KTa KPUMiHATBHUX MPOLIECYATBHUX BiTHOCHHY, @ TAKOK
HAJUTUTH TaKy ocoOy BIAMOBIIHUMYU IIpaBaMu Ta 000B’sa3kamu [4, c. 38].

[TinTpumyemo nozuuiro T. BabunHChKO1, BiAMOBIAHO 110 AKO1 moTpeda
B peaizallii mpaBa Ha 3aXHCT MOB’A3y€ThCA SIK 13 (hOPMaTi30BaHUM, TaK i He-
(hopmaltizoBaHMM TTOYATKOM peaizallii KpUMIHAIBHOTO MepeciiyBaHHs |5,
c. 212]. Amke caMe 3 IbOr0 MOMEHTY TIPHUBOIUTHCS B JIiF0 TIPOIIECYaTbHUI
MEXaHi3M KpUMIHAJTEHOTO HepecililyBaHHs i 6e3M0CcepeIHBO 3 TAHOTO MOMEHTY
MOYHMHAE PEai30ByBaTHCh MPU3HAUYCHHS KPUMIHAIBHOTO CYOYHHCTBA, SKE
BHPAXAETHCS Y 3aXUCTI 0COOM BiJ HE3aKOHHOI Ta HEOOI PyHTOBAHOI MiT03PH,
oOMexeHHS 11 mpaB 1 cBo0o. be3yMOBHO, CBITOK TaKOXK Ma€ MPaBo HA IPO-
(heciliHy IpaBHUYY JIOTIOMOT'Y.
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3a BusHaueHHsAM B. Kaprenka, mpodeciiina mpaBHIYa JOIIOMOra CBiJl-
Ky — 1€ OJIMH i3 BH/(IB IPABHUYOI JJONIOMOTH y KPUMIHAJIBHOMY IPOBAKEHHI,
sIKa HA/IAETHCS aIBOKATOM Ta MOJIArae y KOHCYJIBTYBaHHI CBiJKa 3 MPABOBUX
MUTaHb, PO3’SICHEHH] HOTO TpaB 1 mpolnenyp ix peaisaiii, y4acTi y JOMUTI
CBIJIKa Ta HIIHMX TPOIECYaTbHUX JIiSIX, CKIIAJICHH] ITPOIIECYaIbHUX JIOKYMEHTIB
3 MeTO0 3a0e3IeueHHs peaizallii mpae, CBOOO/ 1 3aKOHHUX 1HTEPECIB CBiIKa
SIK YYaCHUKA KPUMIHAJIBHOTO MPOBAKECHHS, HEJOMYIIICHHSI iX MOPYIICHb YK
CIIPHSIHHS 1X BiJIHOBJIEHHIO B pa3i MOpyIIeHHs [6, ¢. 65].

[Tpn poMy Taka migQyHKIIS aaBOKaTypH HE € aHi 3aXMCTOM, aHi Ipes-
cTaBHUNTBOM. H. BakasHoBOIO 3 IHOTO MPHUBOIY HAJTAHO HAICKHY apTyMEH-
Tamito: «3rigHo 31 cT. 19 3akony Ykpainu «IIpo agBokaTypy Ta aJBOKATChKY
TISTBHICTEY HAIAHHS IIPABOBOI JJOTIOMOTH CBiJIKY, 30KpeMa, Y KpHMIiHAJIbHOMY
IpoIIeci, € CaMOCTIHUM HaIlpsIMOM aJIBOKATChKOI HisuibHOCTI. [IpaBoBa 1o-
MIOMOT'a CBIJIKY HE MOXKE BBa)KATUCS 3aXUCTOM BiJ] KPUMIHAIBHOTO MEPECi-
JlyBaHHs, JIOTIOKK 0c00a He TIePeCiIiy€eThCs, Ta He € IPEICTaBHUIITBOM, aJIKe
el IHCTUTYT Mae crerudiuHi puUcH, SIKi y IIbOMY BHUIIAJIKy HE NMPUTAMaHHI
3MICTY AisUTbHOCTI aaBokaTa. CyTHICTh JISUTBHOCTI aJ{BOKATA 3 HAJIaHHS TIpa-
BOBOI JIOIIOMOT'H CBiJIKY BiIOBifa€ miA(QyHKIIi KOHCYIBTYBaHHS, CKJIaJaHHS
JIOKYMEHTIB ITPaBOBOTO XapaKTepy Ta MPaBOBOrO CympoBoay» [7, ¢. 207].

M. upyk Takox 3a3Ha4vae, Mo (GyHKI[isI KOHCYIFTaTHBHO-IIPaBOBOI 10IIO-
MOTH y KPIMiHaJIEHOMY TIPOIIEC] — I1€ BHJ aABOKATCHKOI MisSUTBHOCTI, IO IT0-
JISITA€ B HAJIAaHHI TPABOBOT 1H(POPMAIIii, KOHCYJIBTAIIIH 1 po3’ICHEHb 3 IPABOBUX
MMUTaHB, TIPABOBOTO CYIPOBOY HisUTBHOCTI KIIIEHTA, CKIIAJICHHS 3asB, CKapT,
MPOIIeCyaTbHUX Ta IHIIMX JOKYMEHTIB [IPABOBOTO XapaKTepy, CIPSIMOBAHUX
Ha 3a0es3nedyeHHs peajizaiii mpaB, cBOOOJ] 1 3aKOHHUX IHTEpECiB KIi€HTA,
HEJIOMYIICHHS iX TOPYIICHb, 8 TAKOK HA CIIPUSHHS X BiIHOBJICHHIO B pa3i
nopyuienns [ 8, c. 181].

OTxe, BUJ AISUTBHOCTI, SIKY 3J1HCHIOE Y TAKOMY BHUITAJIKy aJIBOKAT, BU3HA-
qJaeThes B 3akoHi Ykpainu «I1po agBokatypy Ta aaBOKaTChKY IiSUTBHICTEY SIK
«HAJaHHS TMPABHUYOI TOMIOMOTH CBIIKY Y KPUMIHAIIEHOMY MPOBAIKCHHI»
(m. 4 4. 1 ct. 19 3axony) [1].

VY Toi1 e yac aHi 3aKOHOIABCTBO MPO aJBOKATYPY, aHI KpUMiHAIbHE
IpoIiecyasbHe 3aKOHOJABCTBO HE PEIIAMEHTYE MpaBa aBOKaTa, IKUK HaJae
MIPaBOBY IOMIOMOTY CBiJIKY, III0, HA HAITy TYMKY, € HEIOIIKOM.

Cuti 3BepHYTH yBary i Ha Te, 0 3aKOHOJABEIb HE Ha3HBA€ CBiIKa cepe
cy0’€KTiB, IO MAIOTh MIPABO OCKAp)KyBaTH pillIeHHS, Ail YU Oe3qisIbHICTD
CJiT90T0 200 MPOKYpOpa MiJ 4ac T0CYI0BOTO po3ciiayBanHs [9, ¢. 175], mo
mo30aBJsie aBOKATa MpaBa HAJaBaTH MPABHUTY JOIIOMOTY CBIAKY Y Takii
(hopwmi.
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Ha mouarkoBoMYy eTarti JOCYIOBOTO pO3CIiAyBaHHs, 3riHO 3 4. 1 cT. 214
KIIK Vkpainu, ciigunii, 1izHaBay, IpoKypop HEBIAKIAIHO, ajie He Mmi3Hime 24
TOJIVH ITICJIS TOIaHHS 3asIBH, IOBIIOMJICHHS TIPO BYMHEHE KPUMIiHAIIBHE ITPaBO-
MOPYIICHHS a00 MiC/s CaMOCTIHHOTO BUSBJICHHS HUM 3 Oy/Ib-SKOTO JKEepeia
00CTaBHH, 110 MOXKYTh CBITYUTH PO BUMHEHHS KPUMIHAIBHOTO MPABOMO-
pyIIeHHS, 3000B’ I3aHUH BHECTH BiJIIIOBIIHI BIJIOMOCTI JI0 €IMHOTO PEECTPY
JIOCYIOBHX PO3CITiZlyBaHb Ta po3novary po3ciiaysanns [10]. Brim, HagineHHs
0CO0M MpaBOM OCKap KyBaTH BiJIMOBI/IHI PillIECHHS MOCAA0BUX OCI0 HE MOXKE
BBaXKaTHCS €PEKTHUBHUM CIIOCOOOM 3aXHUCTY MPaB, aJpKe, OUSBUITHO, CIIITIAN
CYIUIS. HE MOYKE BTPYYATHUCS Y TUCKPEIiiHI TOBHOBAKEHHSI CJTIAYOT0, JTi3HaBa-
Ya, MPOKypopa. Y KOHTHHEHTAIbHIH (OpMi KpUMIHAIEHOTO MPOIIECY aJBOKAT
HE MO)Ke OyTH PIBHOTIPABHUM 3 OpraHaMM KPHUMIHAJIBHOTO MEPECITiTyBaHHs
Cy0’€KTOM, a BUCTYITa€ 0CO0010, KA Ha/Ia€ MPOQeCiiiHy paBHUYIY JOTIOMOTY,
Ta JIi€ Ha CTail JOCYI0BOTO PO3CIi{yBaHHS Ta CyIOBOTO MPOBAXKEHHS B PO,
sSIKa BITBOAUTHCSA HOMY KPUMiHAJIBHAM MPOLECyaTbHIM 3aKOHOM. OHaK JUIs
peasizarlii CBOro Mpru3HAYEHHS B paMKax 3a3Ha4eHOi MOJIesi KpUMIHAIBHOTO
MPOBAKEHHS a/IBOKAT MMOBUHEH MaTH BiJIOBIHI IPaBOBi 3ac0o0M, AOCTATHI
JUIs e(peKTUBHOTO 3aXHUCTy Ta MPEICTABHUIITBA TIPAB Ta 3aKOHHUX 1HTEPECiB
KIIIEHTA B Oyb-IKOMY HOTO MPOIECYaTbHOMY CTaTYyCI.

Y4acTh aJiBOKaTa y KpUMiHaIbHOMY MPOBAKEHHI € BaXKJIHBOO /IS KITi€H-
Ta, SIKUM Ma€ CTaTyc CBiJIKa Ta MOTpeOye MPaBHUYOI TIOTIOMOT'H, OCOOIMBO Ha
eTalrli TIOCYJI0BOTO PO3CJIi{yBaHHs. 3a3HauCHUH BUJT aJIBOKATCHKOI JIISUTBHOCTI
HE MOKE PO3IVISIATHCS SIK MEHIII 3HAYYIIUH, HIXK 3aXUCT 200 MPECTaBHUIITBO,
10 OTPeOy€ MOJANBIINX HAYKOBHX JIOCIIHKEHb MPOIIECyaTbHUX MOXKIHBOC-
TEW aBOKAaTra CBiaKa.
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Mepenepiii 1. /1.

cmyoenmxa 1 kypcey, 1 epynu
Hayionanvrnoeo opuouunozo yHisepcumeny
imeni Apocrasa Myopoeo

IMPOKYPATYPA YKPATHU B CUCTEMI ITIPABOCY/IJIS:
KOHCTUTYIIMHO-ITPABOBI 3ACA/IM OPTAHI3AIIIT
TA JISIJTBHOCTI

[poxypatypa YKpaiHu € OTHUM i3 KITIOYOBHUX IHCTUTYTIB CHCTEMH IIpa-
BOCYIJIS, YU cTaTyc Ta QyHKIIT 3aKkpimieHo Oe3nocepenabo B KonctuTyii
VYkpainu. BianosinHo 1o ct. 131-1 Koncturyuii Ykpainu, «B YkpaiHi i€ po-
Kyparypa, sika 37iiicHioe: 1) miarpumManHs myOIiuHOro 0OBUHYBa4YEHHS B Cy/i;
2) opranizauiio i npouecyaibHe KepIBHULTBO AOCYI0BUM PO3CIiLyBaHHAM,
BHPIIICHHSI BiJIMOBIIHO IO 3aKOHY 1HIIMX IMHUTAHb i 9ac KPUMIHAIBHOTO
MIPOBAHKEHHS, HATIISA 32 HEINIACHUMH Ta IHIIUMHE CITLTIAMH 1 PO3IIYKOBAMU
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IisIMU OpTaHiB MPaBOMOPSIKY; 3) MPEACTABHUITBO IHTEPECIB IEPIKaBH B CYIi
y BUKJIFOYHHMX BUIAJKaX 1 B MOPAIKY, 10 BU3Ha4eH1 3akoHoM» [1]. KoHcTu-
TyniHa pedopma 2016 poky KapAHHAIBHO 3MIHIIA CTaTyC MPOKYpPaTypH:
BOHa OyJa BUBEIICHA 3 OKPeMOro po3iry OCHOBHOTO 3aKOHY Ta CTPYKTYpHO
BKIFOUeHa J10 posniny VIII «IIpaBocymas», 1o 3acBigunio ii HaJIeKHICTh
JI0 CHCTEMH OpPTaHiB, sIKi 3a0€3MeUyIOTh 31iHCHEHH TPaBOCYAII B YKpaiHi.

Ha piBHi crienianbHOTo 3aKOHY OpraHi3alilo Ta JisSUIbHICTh IPOKYPaTypu
perymoe 3akoH Ykpainu «IIpo npoxyparypy» Big 14.10.2014 Ne 1697-VIL.
BigmoinHo 710 cT. 1 nporo 3akoHy, «IIpoKypaTypa YKpaiHi CTAHOBHUTH €AUHY
CHCTEMY, sIKa B TIOPSJIKY, IIepe0a4eHOMY IIMM 3aKOHOM, 3/T1iICHFOE BCTAHOBJICH]
Koncrutyniero Ykpainu QyHKIIIT 3 METOI 3aXHCTY MpaB i CBOOOJ JIFOJMHH,
3araJbHUX IHTEPECIB CYCIUIBCTBA Ta epxkaBmy» [2]. [IoHATTS «equHa cucTeMay
OXOIUTIOE JIBA aCHEKTH: OpraHi3aliiiHnil — HasIBHICTB i€papXiuHO BIOPAIKOBAHOT
CTPYKTYpPH Ha 40i 3 ' eHepanbHIM MPOKYypPOPOM, Ta (DYHKIIOHAIBHUIN — peai-
3a11i10 BUKJIIOYHO KOHCTUTYLiHHO BU3HaYeHUX (PyHKiil. Came €HICTh CHCTEMNI
3a0e3reuye CKOOPIMHOBAHE BUKOHAHHS MPOKYPATypOIO CBOiX TOBHOBAKCHB
Ha BCiif TepuTopii Ykpainu.

Y KOHCTHUTYIIHHO-NIPABOBIM JOKTPUHI TPUBAIOTh JUCKYCIT IIOI0 BU3HA-
YEHHsI MICIIs IPOKYPaTypH B cucTeMi noxiny Biaagu. benos JI. M. ta llIsexn 1. 1.
OOTPYHTOBYIOTB, 110 ««KJIACHYHI» TLIKH JEpKaBHOI BIaJlM — 3aKOHOJaBYa,
BHKOHABYa Ta CyJ0Ba — YOCOOIIOIOTh €TUHY JIeP’KaBHY By Ta ii MOJLI, He
BHKITIOYAFOTh MO>KITMBOCTI ICHYBaHHS 1HIIMX (DYHKI[IOHAJIBHO CAMOCTIHHHX
MIPaBOBHX IHCTUTYTIB, iX HASBHICTh BU3HAUCHA peabHIMH ITOTpedaMu o0yo-
BHU NIPaBOBOT JIepKaBH 1 IepKaBHO-IPABOBOTO KUTTS CycHiibCTBa» [3, c. 88].
Pa3oM 3 TUM AOCTIAHUKY HArOJOMIYIOTh, 110 «IO3UTHUBHUM € BH3HAUEHHS
TOJIOBHMM 3aBJIaHHSAM IPOKYPATYPH € 3aTydeHHs ii 10 IPpOoLecy BiAIPABICHHS
npaBocynas. [Ipokyparypa Mae CIipusTH BiIPaBICHHIO IPABOCYAIS IIIXOM
peamizamii ¢pyHKIil, Bu3HaueHnX KoHcTHTyIier0 YKpainu 1 3aKoHOM, 15 3a-
Oe3reyeHHs OalaHCy THTEePECiB JIIOJMHH, CYCIUILCTBA 1 AepkaBm» [3, c. 88].
SIK BUCHOBOK, aBTOPHU IIO3UTUBHO OLIIHIOIOTH KOHCTUTYLIHHY pedopMy: «BH-
kitoueHHs posfainy «IIpoxypatypa» 3 Konctutyii YkpaiHu Ta BKIIOUESHHS
HOPM, 110 3aKPIIUIFOIOTh CTaTyC OpraHiB MPOKypaTypu 10 posmainy «IIpaBo-
CYIUISD», OCKUTBKH 1€ <OKOPCTKO» BU3HAYAE MICIIC OpPraHiB POKYpaTypHu cepes
IHIIMX OpraHiB Jep>KaBHOI BIIAJIHN, Yepe3 BKIIOYCHHS TPOKYPATYPH 10 CHCTEMHU
TPaBOCY//Is HAIIO! AepxkaBm» [3, ¢. 89].

Koncruryuiiina pedopma 2016 poxy npuHIMIIOBO 3BY3uia (GyHKLii mpo-
KypaTypH, 30CEpPEAUBIIN IX Ha 3a0€3MeUeHHI KPUMIHAIBHOTO CYIOYMHCTBA.
Ocramuyk JI.I'. KoHCTaTye, 1m0 micus BHeceHHs 3MiH 10 KonctuTymii «mpo-
Kyparypa 30cepeiiiacs Ha iATpUMaHHI IyOIiYHOTO OOBHHYBAaYCHHS Ta TIPO-
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[eCyallbHOMY KepiBHUITBI». [Ipy bOMY TOCITITHHII MiIKPECITIOE, IO «aj-
BOKaTypa Ta IpoKyparypa — Iie iBa (PyHIaMEeHTaIIbHI IHCTUTYTH MIPABOCYIIS,
SIK1 BIAITPaIOTh KJIFOYOBY POJIb y 3a0€3MeYeHH] 3aKOHHOCTI Ta CIIPaBEATHBOCTI.
Bonu TicHO B3aeMOZIIOTh MK 00010, OJJHAK MAKOTh Pi3HI (PYHKIIT Ta Lii»
[4, c. 6]. S0 afnBOKaTypa BUCTYIIA€ TAPAHTOM IIPABOBOTO 3aXUCTY CTOPOHU
3aXHCTY, TO IPOKypaTypa 3ade3nedye myoaiuHe OOBUHYBAaYSHHS Ta peatizallito
MIPUHLUITY HEBIABOPOTHOCTI KpUMIHAIBHOT BiAMOBiAAaNbHOCTI. B3aemosis nux
JIBOX {HCTHUTYTIB y CYIOBOMY IIPOLIECi € OCHOBOIO peasti3alii MpuHINIY 3Ma-
TaJbHOCTI — OTHOTO 3 (PyHAAMEHTAIBHUX 3aCaj CIIPABEAIMBOTO IPABOCYII.

[Ipomec koHCTHTYLIOHAMI3AMIT TPOKYPATYPH € TPUBAINM i CHCTEMHHM.
Hesix [ M. miakpeciroe, 1o «KOHCTHTYIIHHI 3MiHU 2016 poKy cTajiu BU3HA-
YaJIbHAM €TaIoM Y IpoIleci KOHCTUTYIIOHAMI3aIlii TPOKypaTypH B YKpaiHi, o
3YMOBHJIO NIEPEOCMHUCIICHHS 11 IHCTUTYIIIHHOTO cTarycy Ta ()yHKIIOHAILHOTO
MIpU3HAYCHHS B MEXaHi3Mi IepKaBHOI BIaIu». BogHoyac mociiTHIK Haromo-
Iye, II0 «KJIFOYOBUM aCTIEKTOM KOHCTUTYIIOHATI3AIlli CTaTycy MPOKypaTypu
€ He CTIJIbKHY 11 (hopMasIbHE MO3KUIIOHYBAHHS B CHCTEMI TTOJILTY BIIAJIH, CKIJTbKH
3a0e3MeueHHs He3aIeKHOCTI Ta €PEKTUBHOCT] Y BUKOHAHHI KOHCTUTYIIIHHUX
GbyHKii» [5, c. 187]. Lieit BHCHOBOK Y3rOKY€ETBCSI 13 3aralbHOIIPUHHITAM
y MPaBOBIN JOKTPHHI MIXOJIOM, 3T1IHO 3 SIKUM HE3aJICKHICTh MPOKYypopa
€ He JIUIIE MPOIeCyaTbHOI0 TapaHTi€l0, a i KOHCTUTYLIMHUM MPUHIUIIOM,
110 3a0e3nedye e(heKTUBHICTh CHCTEMH IPABOCY/S 3arajioM.

OT1xe, mpoKyparypa YKpaiHu MpoHILIa 3HaYHUH IIISIX KOHCTUTYIIHHOT
TpaHcdopmaii: BiJf CaMOCTIHOTO IHCTUTYTY 3 HIMPOKHUMH HarJIIJOBUMHU
(YHKIISIMA — IO CTIeNiajli30BaHOTO OPTaHy y CUCTEMI ITPaBOCYIs, 30Cepe/l-
JKEHOTO Ha KpUMiHAJIBHOMY TIEpECi{yBaHHI Ta 3aXUCTi MyOIiYHOTO iHTEepecy.
KoncrutymiitHo-ipaBoBi 3acaau oprasizamii Ta TiSUTBHOCTI MIPOKYpaTypH,
3akpiruieHi y cT. 131-1 Korcturymii Ykpainu Ta geranizoBani 3akoHoM «I1po
MIPOKYpaTypy», BA3HAYAIOTH ii MiCIIe B CHCTEMI MPaBOCYAIsl, PYHKIIIT, TPHH-
UM TISUTBHOCTI Ta FapaHTii He3aIeKHOCTI TpoKypopiB. [loganbinmii po3Bu-
TOK IHCTHTYTY IIPOKYPaTypH IMOTPeOy€e 3aKOHOJABIOTO YTOUHEHHS ii cTarycy,
MTOCHUJICHHSI TApaHTIi HE3aJIeKHOCTI IPOKYPOPIB Ta aianTarii 0 CTaHIapTIiB
Paagu €Bponn B yMOBax €BpOIHTErpaIifHOTO Kypcy YKpaiHH.
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Herpummun L. I1.

Hayionanvnuii opuouunuii ynieepcumem
imeni Apocrasa Myopozo

cmyoenm 1-20 kypcy

BIIVIUB IHHOBAIIIMHUX TEXHOJIOI'TH
HA ®YHKIIOHYBAHHS CYJIOBOI CUCTEMH

BB iHHOBAIIMHUAX TEXHOJIOT1H Ha (QYHKITIOHYBaHHS CYJOBOT CHCTEMH
€ OJTHUM 13 HampsIMiB 3MIHH TIPABOCY/JIS, IO 3yMOBJICHHIA ITU(PPOBI3aIli€r0
JIepKaBHOTO YIIPABIIHH, €BPOIHTETPAlifHUMH 3000B’sI3aHHSAMHU Ta HE00-
XiHiCTIO 3a0e3meveHHs Oe3nepepBHOCTI 3/1iiCHEHHSI CyIOYMHCTBa. BripoBa-
JOKeHHS! HU(POBUX PIllIEHb Y CYA0BY cepy BUXOAUTH 32 MEXKi TEXHIYHOTO
OHOBJICHHSI 1 CTAHOBHTH TIepeOyJOBY OpraHi3aiii mpaBoCy s, sika OXOILTIOE
JIOCTYTI JIO CY/Ly, MPOIIeCcyasbHI FapaHTii, EBICTh PO3MISTY CIIPAB 1 MPO30PICTh
JUSUTBHOCTI1 CY/JIOBUX OpTaHiB.

Ki1r040BHM HampsiMOM iHHOBAIIHHOTO PO3BUTKY CYIOBOI CHCTEMH € BIIPO-
BaJUKCHHS €JICKTPOHHOTO CYJOYMHCTBA, sIKE B YKpaiHi peami3yeThcs uepes
€1uHy cynoBy iH(poOpMaLilfHO-KOMYHIKaliiHy cucteMy. BoHa 3abe3nedye
CJICKTPOHHUI 0OMIH JOKyMEHTaMH, aBTOMaTH30BaHHI PO3MO/LT CIIPaB i J10-
CTYII JIO MaTepiaiiB, (OPMYHOUU OCHOBY JIUCTAHIIIMHOT B3aEMOIIT 13 CyIaMHU.
Sk 3a3nagace Jlorinos O., eNIEKTPOHHE MPABOCYAS € TIEPEXiTHIM €TaroM 110
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MTOBHICTIO TU(PPOBOI MOJEII, IO JO3BOJISIE 3AIHCHIOBATH MPOLECYANbHI il
OHJIAliH, CKOPOUYIOYH YaCOB1 BUTPATH Ta MiABUILYIOYH €(PEKTUBHICTH POOOTH
cynis. [Ipy 1bOMY CYTHICTB MPaBOCYAJIS SIK IHCTUTYTY 3aXHUCTY TPaB JTIOIUHI
3aJIMIIACTHCA HE3MIHHOO, 3MIHIOETHCS TIIBKH HOTO TEXHIUHE 3a0€3IeueHHs
[5, c. 220-221].

EnexTpoHHE CynoYMHCTBO B YKpaiHi PO3BHBAETHCS BiJ OKPEMHX HUQ-
pPOBUX PIllIEHb 10 €UHOI iHTerpoBaHoi cucteMu. OO0’ €THAHHS JIOKATbHUX
peecTpiB 1 cepBiciB 3a0e3Medno CTBOPEHH MIaThOpMuU Ul B3a€MOJII Cy-
JiB, YYACHHKIB MPOIIECy Ta Jep)KaBHUX opraHiB. B ii Mexxax 3ampoBapkeHO
€JICKTPOHHUI JIOKYMEHTOOOIT, aBTOMAaTH30BaHUI PO3IIOJIT CIIpaB 1 JUCTaH-
LiKHI TporecyanbHi Ail yepe3 «EnexkTpoHHuit cyn» 1 «EnekTpoHHui kabi-
HeT». BineokoHdpepeH3Bs 130k 1 mudpposa ineHTudikaris («lis-miammucy,
ID.GOV.UA) po3ummpuiii MOXKIIMBOCTI OHJIAWH-YYaCTi, 8 OHJIAWH-TPAHCIISIIT
M ABUILMINA TPO30PIcTh [5, c. 221]. B mepioau kpu3 BKkazaHi iIHCTPYMEHTH 3a-
Oe3neumn Ge3nepepBHICTs POOOTH CYIIB.

BuxopucranHs iHQopMaIiiHIX TEXHOJIOTIH Y CYJOBIH AisUTBHOCTI Tif-
BHUIIY€E JOCTYI TPOMAISH 710 IPABOCYAISI Ta 3MIHIOE B3a€MOIIIO i3 CYTOBOIO
CHCTEMOIO, sIKa IIEPEXOIAUTH 110 TiOpUIHOTO i IIdpoBoro Gpopmary. 3aBasIKu
BiJleokOH(epeHI3B’ 13Ky 3a0e31eUy€eThCs AUCTaHIIIHA y4acTh y CYJIOBHX 3a-
CiIaHHSIX, 1110 aKTyaJIbHO B YMOBaX BOEHHOTO CTaHy, IEPEeMillleHHS HACEICHHS
Ta 00MexeHoi pyximBocTi. bepestok 1. koHcTarye, 1o nudposa 3mina Gopmye
MOJIeJTb CYJI0BOT OopraHizaiiii, 1e udpoBi IaTGopMu IHTETPYIOTh MPOLIECH
B €JTUHE TH(POPMAITIITHE CepeTOBHILE, PO3IIMPIOIOTH IIEKTPOHHI cepBicH (I10-
JaHHS 11030BiB, OTPUMaHHS TOKYMEHTIB, BIICTEKEHHS CIIpaB) 1 3MEHIIYIOTh
aZMiHiCTpaTUBHI O6ap’epH, MiABUIILYIOUH JI€BICTh cynodnHCTBa [1, c. 487-489].

CkJ1aJ10BOIO IHHOBAIIIHOTO PO3BUTKY € BITPOBAIKEHHS aBTOMaTU30BaHUX
pIlIeHb y BHYTPIIIIHI TIPOIECH CYTOBOI CUCTEMH, 30KpeMa aBTOMATU30BaHHHA
PO3TOJIT CIpaB M Cy/JuIsMA. BiH ycyBae pydHe BTpydYaHHsI, 3MCHIIY€E KO-
PYIILIFHI pU3UKH Ta 3a0e31euye MPUHIUIT BUMAIKOBOCTI ()OPMYBaHHS CKIIa Ly
cyny. Jloroiina B. migkpeciroe, 0 Taki MEXaHi3MH TiBUIIYIOTh JIOBIpY JI0
CY/ZIOBOI BJIaJIM 3aBJSIKU MPO30pocTi mpoueayp. JonatkoBo mudposizaris
OXOILTIOE ENEKTPOHHUH TOKYMEHTOOOIT, apXiByBaHHS CIIpaB 1 00poOKy Cya0BO1
CTaTHUCTHUKH, IO IOKpPAIIy€e poOOTY CYIOBHX YCTAHOB 1 3HIKY€ HABAHTAKCHHS
Ha miepcoHadn [6, c. 37-38].

HopmaTuBHO-IIpaBOBY OCHOBY 3MiH CTaHOBUTH KOHIIEMIIis pO3BUTKY IH (-
POBOT EKOHOMIKH Ta CyCcHiIbCTBa YKpainu (posnopsmxenHs KMY Ne 67-p Bia
17.01.2018), sixa Bu3HaumIa uQpoBizaniio ax GopMyBaHHs Kibephi3uIHOro
npocropy, 3akoHu YkpaiHu «IIpo eneKkTpoHHI TOKYMEHTH Ta eJICKTPOHHUN
JTOKyMeHT0001r», «[Ipo enexTponnmii udposwmii miamucy ta «IIpo moctyn
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JI0 CYIOBHX PIIICHBY, IO 3a0€3MeUMIN CTBOPCHHS €IIMHOTO IePKABHOTO
peeCTpy CyA0BUX PIillIEHb 1 BIAKPUTICTH CYIOBOI MPpakTUkKH [6, ¢. 37-39; 7; §].

INonmansimii etan po3BUTKY 3aKkpimieHo pepopmoro 2017 poky, sika OHOBH-
sa HITK, I'TIK ta KAC Vkpainu Ta 3anpoaauia ECITC sk ocHOBY enexTpo-
HHOT B3a€MOJII1 B CYJIOUMHCTBI. ii (yHKIIOHYBaHHSI IeTalti30BaHo [1onokeHHIM
BPIT Ne 1845/0/15-21 Bix 17.08.2021, sixkum 3amyieHo migcuctemMu «Enek-
TPOHHUH KaOiHeT» 1 «EnexTpoHHuH cyny». 3akoH Ykpainu «IIpo cymoyctpiit
1 craryc cyauiB» (cT. 151) Takoxx nependayae MOXKIUBICTh €IEKTPOHHOTO
PO3IISITY CIIpaB 3a HASBHOCTI TEXHIYHUX YMOB, OJTHAK IPAKTUYIHA peasTi3alis
i€ HOPMH 3aJTHIIAETHCS YaCTKOBO 00MexkeHom [6, ¢. 37-39].

udposa Tparchopmaltis mpaBoCyis MOPOJKYE HOBI €THYHI Ta TIPaBO-
Bl BUKJIMKH, ITOB’5I3aHi 13 3aXMCTOM KOH(DIIECHIIIIHOCTI, JOTPUMAHHSIM MpaB
JIIOAMHY Ta 3armo0iraHHsAM alropuTMivHii ynepemkeHnocti. KoBansuyk O.
HAroJIOIIye, 110 IHHOBALIWHI TEXHOIOTIl MOXKYTh MiABUIIUTH 00’ €EKTHUBHICTh
CYIOBHUX piIlIeHb, OHAK MOTPEOYIOTH YiTKUX MPABOBHX MEX 1 KOHTPOIMIO 31
CTOPOHH JIepKaBH Ta mnpodeciiHol criabHoTH [3, ¢. 218]. BripoBamkeHHs
M(ppPOBUX IHCTPYMEHTIB Ma€ BIJIMOBIIATH MPUHIIMIIAM BEPXOBCHCTBA MIpaBa
Ta rapaHTisM CIIPABEIIMBOTO CYIOBOIO PO3IIIIY.

I Ty4Huil IHTENEKT y IPaBOCYAII PO3IISIAETHCS SIK TNTHOOKA 3MiHA MPO-
LIECY YXBAJICHHS PIllIeHb, B MEXaX SIKO1 allTOPUTMH aHAI3yIOTh BEINKI MACHBU
JIAHUX, CHCTEMATU3YIOTh ITPAKTHKY Ta (OPMYIOTh IIPOEKTH pillieHb. [ eHepaTuB-
HI MOJIEJI MOXYTh aBTOMATH3YBAaTH ITiITOTOBKY MPOIECYaIbHUX JJOKYMCHTIB
1 MPOTIOHYBATH BapiaHTH MPABOBOT KBaJI(iKaIlii, IO MM IBUIIYE pOOOTY CYIIB,
ajie i CTBOPIOE PUBHK 3AJIEKHOCTI BiJl AITOPUTMIYHUX BUCHOBKIB 1 BIUIUBAE
Ha aBTOHOMHICTb CY/IIIBCBKOTO PO3CYLY.

ABTOpKa BUIIsIE OCHOBHI eTUYHI IpoOnemu BrpoBaxkeHHs LI B cy-
nounHCTBO. Cepell HUX — IIe aBTEeHTUYHICTh 1 IOCTOBIpHICTh iH(OpMariii,
OCKUTBKH TUTI(EHKY Ta 3reHepOBaHI MaTepiaid MOXKYTh CIIOTBOPIOBATH BCTa-
HOBJICHHST 0OCTaBHH CIIPaBH, 1[0 MOTPeOy€ MepeBipKH ITOXOIKEHHS IU(PPOBUX
JI0Ka31B. BayJIMBUMU € TaKoX IMPO30PICTh 1 MOSICHIOBAHICTh allTOPUTMIB, 0e3
SIKUX YCKJIQJHIOETHCS 1X KOHTPOJIb 1 OCKap KEHHS, IO 3arpoKye MPUHIUITY
CTIPaBEATIMBOTO CYJOUMHCTBA. OKPEMO PO3MISAAETHCS AITOPUTMIUHA YIIEPEa-
JKCHICTh, CIIPHYMHECHA HETOCKOHAINMH JaHUMH, 1[0 MOXKE MTPU3BOAUTH 10
JUCKPUMIHAIIIHUX pillleHb 1 MOTpeOye perysipHux ayauTis [3, ¢. 218-220].

[Mpore mporiec BIpoBaKeHHS IHHOBAIIHUX TEXHOJOTIH B CYI0BY CHCTE-
My CYIPOBOIXKYETHCS HU3KOIO MTpobieM. OHI€I0 3 HUX € HEeIOCTATHIH piBeHb
TEXHIYHOTO OCHAIICHHS CyIOBHX yCTaHOB B perioHax. He Bci 3 HUX MaloTh
cyJacHe oOyaJiHaHHs, cTablIbHE IHTECPHET-3’ €JHAHHS Ta HEOOXiTHI pecypcu
JUTSL HATPUMKH TTUPPOBUX TUTATGOPM. [HIIIOO MEePEIIKoI00 € HeJOCTaTHS
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ou(poBa KOMIETCHTHICTh OKPEMUX IMPAI[iBHHUKIB, IO YCKIAJIHIOE BUKOPHC-
TaHHS HOBHMX TEXHOJOTIYHMX pilleHb. Tako akTyadbHUMH 3aJIUIIAIOTHCS
PHU3HKH B cepi Kibep3axucTy, OB sA3aHi 3 BUTOKAMU JIJaHUX, KibepaTakamu
Ta HECAHKI[IOHOBAaHUM JIOCTYTIOM JI0 Cy1oBoi iH(popmartii [4, c. 423—424].

I11e oMM BUKIIKOM € TIPABOBE BPETYNIOBAHHS BUKOPUCTAHHS ITU(POBUX
iHHOBanii. HopmariBHa 0a3a He 3aBXKIH BCTHTAE 33 TEMITAMH TEXHOJIOTTYHOTO
PO3BHUTKY, 1[0 TIPU3BOHTS 0 TIOSBH IIPOTATIHH B PETYIIOBAHHI SIIEKTPOHHOTO
CYIOYHMHCTBA Ta 3aCTOCYBAaHHS IITyYHOTO iHTENEKTy. [locTae HeoOXimHICTh
MOCTIHOTO OHOBJICHHS 3aKOHOIABCTBA, sIKe O BU3HAYATIO MOPSIOK (PyHKIIIO-
HYBaHHS HU(POBUX NPOLECIB Y IPABOCY I, FAPAHTYBAJIO 3aXUCT EPCOHATb-
HUX JIaHUX 1 BCTAHOBIIOBAJO MEX1 BUKOPUCTAHHS aBTOMaTU30BAHUX CUCTEM
YXBaJICHHS PillICHb.

ITonpu BUKIIMKH, HEPCIIEKTUBH PO3BUTKY CyIOBOI CUCTEMH YKpaiHU IPyH-
TyeThest Ha MG POBIH TpaHChopMaltii Ta GOpMyBaHHI €IMHOTO EIEKTPOHHOTO
CepeoBHIIa ISl YYaCHHUKIB IIPOIIECy, 10 3a0e31euye eNeKTPOHHNIT TOKyMeH-
TOOOIT 1 31IHCHEHHSI TPOIeCyalbHUX JiH uepe3 nmupposi mardpopmu. Cucrema
«Enekrponnuii cym» (E-Cyn) 3 2018 poky 3abe3neuye JUCTAHIINHY y4acTh
1 O/IaHHA JOKYMEHTIB, aKTUBHO BUKOPUCTOBYIOUHCH 1111 yac COVID-19 pazom
13 Bifie03B’s13k0M (Zoom, Microsoft Teams) [2, c. 58—63]. JlepxaBa po3BuBae
IHTerpoBaHy iH(pOpPMAIiiiHy CHCTEMY, AaBTOMATH3AL[iI0 MPOIIECIB 1 UCTAHIIHHI
CepBicH, a TAKOXK MOCTYIIOBE BIPOBAKEHHS IITYYHOTO 1HTENEKTY JUIs aHAJi3y
CYIIOBOT IPAKTHKH Ta MiITOTOBKU JTOKYMEHTIB, IKAH 3QJIUIIAE€THCS TOTTOMiXK-
HUM 1HCTPYMEHTOM 1 HE 3aMIHIOE CYIIITFO.

TakuM YMHOM, BIUTMB 1HHOBAI[IHHUX TEXHOJIOT1H Ha (DYHKI[IOHYBaHHS
CYIIOBOI CUCTEMH CHpHsi€ T MOJIepHi3allii Ta HOpMyBaHHIO OUIBII JII€BIIIIOTO
# JOCTYIHOTO MpaBocynasl. ExekTpoHHe CyIoYnHCTBO, aBTOMATH3AIis TIPO-
LeciB 1 AUCTAHIIIHI cepBicH MiABUIIYIOTh MIBUAKICTh PO3IVISAAY CIpPaB Ta
CIPOIIYIOTh B3a€MOIi10 YYACHUKIB Tpoliecy. AJie iICHYIOTh BUKJIUKH, TTOB’A3aH1
3 TEXHIYHUMHU, KaJ[pOBIMH Ta IPABOBUMHU OOMEXEHHSAMH, a TAKOXK Kibepoes-
nekoro. Ilomanpmmii po3BUTOK 3aJEKHUTh Bl YOCKOHAJICHHS HOPMAaTHBHOI
0a3u, TeXHIYHOTO 3a0e31eueHHs Ta TU(POBOi KOMIICTEHTHOCTI IPAIliBHUKIB.
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Hasuanvno-nayxosuii incmumym npasa
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imeni Tapaca Illesuenka

OCOBJIMBOCTI HPEACTABHUILITBA
HEINOBHOJIITHBOI'O IOTEPIILJIOI'O
Y KPUMIHAJIbHOMY ITPOBAJI)KEHHI: EBPOIIEVICBKI
MIIXOAU TA YKPAIHCHKA ITPAKTUKA

HemnoBHOmMiTHI 000U € 0COOIMBOIO KaTEropi€lo y4aCHUKIB KPUMiHATBHOTO
MIPOBAKEHHS, OCKIJIBKH Yepe3 BiK, ICHXOEMONIHHY HE3pUTICTh Ta i ABHIICHY
BPAa3IIMBICTh BOHH MOTPEOYIOTH ITiIBUIICHOTO PIBHSI IIPABOBOTO 3aXUCTY. Y BH-
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MaJIKax, KOJIH IUTHHA BUCTYIIA€ MOTEPIILION, MUTAHHS 11 IPEACTaBHUIITBA
HaOyBae KPUTHYHOTO 3HAUCHHS HE JIMIIE JJIS1 JOCATHEHHS 3aBIaHb KPHMi-
HAJIBHOTO MPOBA/KEHHS, a W JJI1 MAaKCUMaJIbHOTO 30epexeHHs 11 (hizndHoro
Ta TICUXOJIOTTYHOTO 3/10pOB’s. E(eKTHBHICTS yUacTi HETIOBHOIITHROTO TI0-
TEPIIIOro y TpoIieci 0e3MocepeIHbO 3aJICKUTh Bijl TOTO, XTO CaMe Ta SKHM
YHHOM 3/1iHCHIOE TIPECTaBHUIITBO HOTO IHTEPECIB, /KE caMe TPEICTaBHUK
(hopMye IpaBoOBY MO3UIIi0, IHIIIFOE IPOIIECYaTbHI i1, B3aEMOJII€ 3 OpraHaMHt
JIOCYZIOBOTO PO3CIiTyBaHHS Ta CYJOM, a BiITaKk (PaKTUYHO BHU3HAYA€ PiBEHBb
peasnizaiii mpaB AMTHHY Y IPOBAJPKEHHI. Y 3B’SI3KY 3 MM MTUTAHHS HAICKHOT
MOJIeJTI TIPEJICTaBHHUIITBA HEMIOBHOIITHBOTO MMOTEPIIIOTO BUXOJUTH 33 MEXi
CYTO IIPOIIECYaTBHOTO PETyJIIOBaHHS Ta HaOyBa€e 3HAYCHHS KJIFOUOBOI rapaHTil
e(heKTUBHOTO JTOCTYIY JI0 PABOCY/IsI, OCOOIMBO B KOHTEKCTI HEOOX1THOCTI
3a0e3neueHHs He (POPMaNIbHOI, 8 peallbHOT YUaCTi IUTHHU Y KPUMiHATEHOMY
IIPOBA/KEHHI.

BupimeHnHo 3a3Ha4eHOi IPOOJIeMU 3HAYHY yBary NpUIUIIOTE €Bpo-
nieficekuii Coro3 Ta iHcTUTYLIT Pagu €Bpornw, siki chopMyBalid CTaHIAPTH
3aXHUCTy TPaB HEMOBHOIITHIX Y KPUMIHAJILHOMY MPOBAJKEHHI, OPIEHTOBaHI
Ha 3a0e3IeueHHsI He JIHIe (POpMAaIbHOI yYacTi TUTHHY, a 1l e(eKTUBHOI y4acTi
y npoueci. KiirouoBUM eeMeHTOM TaKkoro MiIX0Ay € KOHIEMLisd «py>KHbOTO
70 auTUHY npaBocyas» (child-friendly justice), mo nepeadauae aganTaiiro
KPUMIHAJIFHOTO TIPOBA/KCHHS 10 BiKY, PiBHS PO3BHUTKY Ta BPA3JIUBOCTI M-
THHU. 30Kpema, BiAmoBigHo 10 «KepiBHuX npuHiuniB Komitery miHIiCTpiB
Panu €Bpornu 11010 paBocy s, ApyKHBOTO 10 tuTHHE» (Guidelines of the
Committee of Ministers of the Council of Europe on child-friendly justice,
2010), npaBocynas Mae OyTH TOCTYITHUM, 3pO3yMUTUM, aJaNTOBAHUM JIO BIKY
JUTHHU Ta CIIPSIMOBAaHUM Ha 3a0e3IeueHHsl ii peanbHOT yuacTi y IpOBaKEH-
Hi. OKpiM [IBOTO, JTOKYMEHT ITiAKPECIOe HEOOX1IHICTh 3a0e3IeYeHHs paBa
JUTUHU OyTH TIOYYTOI0, OTPUMYBATH 1H(POPMAIIIIO0 y TOCTYITHIA (HopMi Ta
KOPHCTYBAaTHUCS HAJIC)KHOIO TIPABOBOIO JOMTOMOTOIO.

[opsix i3 unm, Baxkiuse 3HaueHHs Mae Konsenuis OOH npo npasa nutu-
HH (1989 p.), siKa 3aKpiMmIrOe NPUHIUI HAKKPALIUX iHTepeciB IUTUHH (CT. 3),
mpaBo OyTH BHCITYXaHOO (CT. 12), a TakoK 000B’ 30K JIepKaBU 3a0€3MeUUTH
ii 3axuct 1 peabimitamito (cT. 19, 39). [Ipu 11boMy 3a3HaUCHI TOJIOKEHHS HE 00-
MEKYIOThCS ICKIIApaTHBHAM IPOTOJIOIICHHSM MIPaB, @ BAMAraroTh CTBOPEHHS
TaKUX IPOLECYAbHIX MEXaHI3MiB, SKi 3a0€3MeUyI0Th peaabHy MOXKIUBICTh
JUTUHH BUCIIOBHUTH CBOIO MO3MIIIIO Ta BIUIMBATU HA Mepedir KPUMiHATBHOTO
MIPOBADKEHHA. 30KpeMa, HAeThCs PO HEOOX1AHICTh BpaxyBaHHS BIKOBHX Ta
TICHXOJIOTIYHUX OCOONMMBOCTEH AUTHHH, HaJaHHS il 3po3yminoi iHdopmarii
PO TIpoIIeC Ta 3a0e3MeUeHHsI HAJICKHOT TIPABOBOT TOTIOMOTH. TakuM YHHOM,
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MDKHApOJHI CTaHAAPTH OPi€HTOBAHI HE HA (POPMATTBHY YIacTh TUTUHH Y MPO-
1eci, a Ha CTBOPEHHS YMOB JJIsl ii aKTMBHOTO, O€3MeYHOro Ta €(h)eKTUBHOTO
3allydeHHsl, 0 0e3MocepeIHhO MOB’ SI3aHO 13 HAJIEKHUM MPEICTaBHUIITBOM
if iHTEepeciB.

OcobnuBe 3HaueHHs Mae Qupextusa 2012/29/€C €pponeiickkoro [Tap-
nameHTy Ta Pamu Big 25 sxoBTHS 2012 pOKy, sika BCTAaHOBJIFOE MiHIMaJIbHI
CTAHIAPTH 1010 TIPAB, TiITPUMKH Ta 3aXUCTY JKEPTB 3I0UKHIB. [1 IOM0XKeH-
HSI CTIPSIMOBAHI Ha 3a0€3MeUeHHsI aKTHBHOI, Oe3Me4HOi Ta 3MiCTOBHOI y4acTi
JUTHHH Yy KpUMiHAJIBHOMY ITpoBaLkeHHI. [lependadeni Mmexanizmu, 30KkpemMa
ayJioBi3yasbHa (iKcarlist JOMUTIB, 3aJyYeHHS CIICHiaJbHOTO MPEICTaBHUKA
Ta 3a0€3MeUeHHsT He3aJIeKHOI IMPAaBOBOI JOITOMOTH, MTOKJIMKAaHI CTBOPUTH
YMOBH, 32 SIKHX OKa3aHHS TUTHHH MOXKYTh OyTH OTpHMaHi Ta BpaxoBaHi 0e3
JIOJTATKOBOT TpaBMaTH3aIlii.

Boxnouac HaBiTh y kpainax €C, 3a nanumu FRA, npobnema edextuBaol
peaiizanii nuX rapaHTiii 3aMHUIIAETHCS AKTYaNbHOIO, 10 CBITYUTH PO CKIA-
HICTh MEPEXO/Ty Bij ACKJIAPATUBHUX HOPM JI0 X TIPAKTHYHOTO 3a0€3IeYCHHSI.
Pazom 3 TM, eBporelichKui MiAXiJ JEMOHCTPYE YiTKy OpIEHTAIIII0 HA MPO-
(eciliHe Ta crienianizoBaHe IPEICTABHAITBO SIK KIFOYOBY YMOBY €(hDeKTUBHOTO
3aXHCTY MPaB JUTHHH.

B VkpaiHi x nporecyaibHa MOAETh NPEACTaBHUIITBA HETTOBHOMITHHOTO
MOTEPIIIIOro 0a3yeThesl IEPEBAKHO HA YYacTi 3aKOHHUX MTPEJICTABHUKIB 1 HE
riepeadadae 00OB’SI3KOBOTO 3aydeHHsI ajBokata. Takuil miaxin dpakTud-
HO 3YMOBJIFOE 3aJICXKHICTh €(DEKTUBHOCTI 3aXUCTY MPaB JUTHHH BiJI PiBHS
0013HaHOCTI Ta aKTUBHOCTI 0aThKiB 200 OMiKYHIB, SKi 4aCTO HE BOJOAIIOThH
HEOOX1THUMHU IOPUINIHUMHE 3HAHHAMHU. Lle MpU3BOIUTE 10 MACHBHOI y4yacTi
y TIPOIIeCi, HEMOBHOTO BUKOPUCTAHHS MPOLIECYaJbHUX NPaB Ta PU3UKY KOH-
(utikTy iHTEpECIB.

Bkazani npo0iieMy 3HaX0IATh CBOE BIIOOpaKEHHS 1 Y HAYKOBUX JOCIHI-
JUKSHHSX Ta npodeciiiHoMy cepemoBuIli. 30KkpemMa, mpodieMa BiCyTHOCTI
000B’s3K0OBOI y4acTi aIBOKaTa y CIIpaBax 3a y4acTIO HEMIOBHOIITHIX OTepIIi-
JIUX MiAKpecTroeThes y myOmikanii HaionaneHOi acorianii aaBokatiB Ykpainu
«AnBokary nutuHI» OyTH B Ykpaini!» (I'anna ['apo, Mapis babimena, 2019),
Jie OOTPYHTOBYETHCSI HEOOXITHICTh 3aPOBAKEHHS IHCTUTYTY CIEIiai3o-
BAaHOTO aJIBOKAaTa JUTUHU SIK KIFOYOBOI rapaHTii e(eKTUBHOTO 3aXHUCTy 11
MpaB, 30KpeMa uepe3 HasIBHICTh Y TaKUX CrpaBax KOH(IIKTY IHTEpECiB MixkK
JUTHHOIO Ta 3aKOHHUMHU MPeJICTaBHUKAMM, BIICYTHICTb y OCTaHHIX HEOOXi-
HUX IOPUAWYHUX 3HAHb 1 HABUYOK, & TAKOXK ITJIBUINEHI PU3UKH BTOPUHHOT
TpaBMaTH3aIlii JUTUHYU i/ 9ac MporecyalbHuX Tid. Y 1iil ke myOmikarii
HaBEJICHO 3apyOKHHUHN JTOCBIJ, SIKUI JEMOHCTPY€E IHCTUTYIIHHUI XapakTep
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Takoro npeacraBaunTia: amke y CLIA ta Kanaai hyHKIIOHYIOTh HE3aIeKHI
IHCTUTYLIT JUTAYMX aBOKaTiB a00 OMOYACMEHIB, 110 MOEHYIOTh MPEICTaB-
HUITBO 3 MOHITOPUHTOM JOTPUMAaHHS NPaB JUTHUHH, a y PpaHIIii 3acTOCOBY-
€ThCS MOZICTTh MYJIBTUAMCIUIUTIHAPHUAX LIEHTPIB, JIe aJIBOKATH, ICUXOJIOTH Ta
coIiajbHi CIYKOH JIIFOTh CITUTBHO.

Takuit miaxix mocTynoBO 3HAXOAMTh BiIOOpaKeHHS 1 B YKpaiHi. 30Kkpe-
Ma, y paisix 1. B. [T10BIOK aKIIeHTY€ThCs yBara Ha BIPOBAXKCHHI CIIEMEHTIB
child-friendly justice, o nepeadayaroTh aganTaiiito NpolecyalbHuX il 10
BIKOBHX Ta IICUXOJIOTTYHUX OCOOIUBOCTEH TUTHHU, 30KpEMa Yepe3 BUKOPHUC-
TaHHS CIEIiaTi30BaHUX METOJUK JOIUTY, TAKUX SIK «3€JICHa KIMHATa, JIe
JOTIHT MPOBOIUTECS Y CHELiaIFHO 00AIITOBAHOMY, OC3NECTHOMY JUISI TUTHHA
CEpPEIOBHIII, SKE YacTO CXOKE Ha irpoBy KiMHATY, 33 yYacTIO IICHXOJIOTa, 13
BUKOPUCTAHHSAM TEXHIYHUX 3ac00iB (ikcallii, 0 JO3BOISIE€ YHUKHYTH Oara-
TOPa30BOT0 JOMHUTY. A TaKOXK BIIPOBAIKYETHCS MIKAUCIUILTIHAPHA MOJIEITh
«bapraxycy, cripsMoBaHa Ha MiHIMI3aIll0 IKOJU JTUTHHI Ta TiJBUIIICHHS
JIOCTOBIPHOCTI ii ToKa3aHb. Lle CBiAUNTE MpO MOCTYMOBUI PyX Yy Hampsimi
€BPOTICHCHKHUX CTAHIAPTIB, OMHAK Oe3 BUPIMICHHS MUTAaHHS 000B’SI3KOBOCTI
poQeciiHOro MPeACTaBHAUIITBA TaKi 3MiHU 3AJTUIIAIOTHCS HETOBHUMH.

OT1xe, nmpobiaeMa e(peKTUBHOTO NPEICTABHUIITBA HETTOBHOJIITHBOTO IOTEP-
TJIOT0 Y KpUMIiHAJIBHOMY IIPOBAPKCHHI B YKpaiHi 3aJIMIIAETHCS CHCTEMHOIO
1 TOB’s13aHa MeperyciM i3 BIACYTHICTIO 00OB’SI3KOBOI y4acTi mpodeciiHoro
npeacTaBHUKa. BomHovac nepxapa Bxe rmepeOyBae Ha erari 1i TOCTYIOBOTO
BHPIIIICHHS: BOPOBaKytoThes eneMenTH child-friendly justice, po3BuBaroThest
crenianizoBaHi METOIMKH poOOTH 3 TITbMH Ta aAalTYIOTHCS MPOLECcyabHi
npouenypu. OcobarBOi aKTyaIbHOCTI 111 Ipoliecy HaOyinu B yMOBaxX MOBHO-
MacITaOHOTO BTOPTHEHHS, 10 CIHPUYUHIIO CYTTE€BE 3POCTAHHS KiJIBKOCTI
JTUTEH-TOTEPITIINX Y KPUMIHAIBHUAX MMPOBAHKCHHSAX. 32 TAKHMX YMOB HE00-
X1IHICT 3a0e31neueHHsT e(eKTHBHOTO, TPO(ECIHOTO Ta CIeIiali30BaHOTO
MIPEICTaBHUIITBA X IHTEpEeCiB cTae mepurodeproBoro. Came Tomy Ykpaina
AKTUBHO 3BEPTAETHCSA JI0 €BPONEHCHKOIO TOCBiY, 3aTI03UYYI0UYH 1HCTUTY LI~
Hi Ta MporecyaabHi MOAET] 3aXUCTy MPaB AUTHHU. Takuil mifaxin He JuIe
CTIpHsi€ OLTBII IBUAKOMY Ta €(DEKTUBHOMY BHUPILICHHIO iICHYIOUNX IIPOOIIEeM,
a ¥ OIHOYACHO BHCTYIIA€ BKIIMBUM KPOKOM y HamlpsMi TapMOHi3allii Hatio-
HAJIFHOTO KPUMIHAIEHOTO TIPOIIECY i3 €BPOIIEHCHKUMH CTaHAAPTaMH, III0 Ma€e
MPUHIAIIOBE 3HAYCHHS Y KOHTEKCTI €BPOIHTErPallifHAX MPOIECiB. Y MiJICYMKY,
MOJANBINUI PO3BUTOK IHCTUTYTY HPEACTABHHUIITBA Ma€ OyTH CIPSIMOBaHHN
Ha (hopMyBaHHS IUIICHOI, IHCTUTYIiITHO 3a0e3medeHo] MOAei, 31aTHOI ra-
paHTyBaTH peajbHy, a HE JICKJIapaTHBHY Y4acTh TUTHHH Y KPUMiHAJTHLHOMY
MPOBAKEHHI Ta HAJIS)KHUN 3aXHCT 11 Ipas.
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HayxoBuii kepiBHUK TOKTOpKa FOPUANYHHX HayK, Tpodecop kadeapu KpuMiHaIb-
HOTO TIpoIiecy Ta KpuMiHadicTHkn HaB4yanbHO-HAYKOBOTO iHCTHTYTY HpaBa KuiBcbkoro
HallloHaJbHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka Kyunncbka Oxcana [lerpiBHa

Horopiaa A. O.

Hayionanvnuii ynisepcumem
«O0decbvra 0puduUUHa akademisy,
Cmyoenmxa 1epynu 1 kypcy
Gakynememy npoxypamypu

ma caidcmea(KpuminanbHol ocmuyii)

E®EKTHUBHICTD 3AIHCHEHHS TPABOCYIJIS
CYJIAMH NEPIIOI IHCTAHIIIT
1] YAC BOEHHOI'O CTAHY

EdexTuBHICTS MpaBOCYIs € KOMILICKCHOIO TPAaBOBOIO KATETOPIETO, 110
BiJT0OOpaka€ CTYIiHb JOCATHEHHS CYyJJOBOIO CHCTEMOIO MTOCTABICHUX TEpes
HEIO IIiJIeil Ta OXOIUTIOE CBOEYACHICTh PO3IIISA/LY CIIPaB, 3aKOHHICTB CY/TOBHX
pIIIEHB 1 JOCTYIMHICTh CyAOBOTO 3aXHMCTy. B yMOBax BO€HHOrO cTaHy I
Kareropisi HabyBa€e 0COOIMBOTO 3MICTY, OCKIIbKU (PYHKIIIOHYBaHHS CyA0BOI
CUCTEMH 3/IHCHIOETHCS B TIPUHIMIIOBO IHIIMX COILIalbHUX Ta MPABOBUX
yMOBax.
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Kpurepii edpekTuBHOCTI IpaBOCYIAsl Y BOEHHHH Yac HOPMYIOTHCS IiJ
BIIJIMBOM JIBOX YMHHHKIB — 30€peXCHHS KOHCTUTYIIHHNX rapaHTii mpasa
Ha CYIOBUH 3aXMCT Ta aJanTaiii CyJOYMHCTBA J0 pealliid 30pOHHOro KOH-
¢uixty. Jlo OCHOBHUX KpPHUTEpiiB HANEKATh OC3MEPEPBHICTH CYI0OYHHCTBA,
HE3aJIeXKHICTh CYIJIiB, OTICPATHBHICTH PO3IVISIAY CIIPaB Ta CIIPOMOXKHICTH
CY/iB 3aXMIIIATH IpaBa TPOMaIsIH HaBiTh HA OKYTIOBAHMX a00 MPH(PPOHTOBUX
TEPUTOPISAX.

[IpaBOBY OCHOBY HisITBHOCTI CyAiB MEPIIO] IHCTAHII] CTAHOBUTH CUCTEMA
HOPMAaTHBHO-TIPABOBUX aKTiB, IO BKIItoUYae 3akoH Ykpainu «IIpo npaBoBuii
PEKUM BOEHHOTO CTaHy», 3akoH Ykpainu «IIpo cymoycTpiil i cTatyc cyaniBy,
MpoIeCcyabHi KOJIeKCH Ta ykasu [Ipe3uaenta Ykpainu, siki B CYKyITHOCTI BH-
3HAUAIOTh MOPAJOK (YHKIIOHYBaHHS CyAiB B EKCTPEMalbHUX yMOBax [1;2].

I3 mouarkoM moBHOMacmTaOHOTO BroprueHHs y 2022 poiri 3aKOHO/IaBEIlb
OTIEPAaTHUBHO BHOCHB 3MIiHM 10 IMPOLECYaIbHOTO 3aKOHOAABCTBA: BPETYIbO-
BaHO TIepeady CIpaB MiXK CyIaMH, 3aIlPOBA/KEHO CIPOIICHI IPOLEAypH Ta
PO3IIMPEHO MOXJIMBOCTI IUCTAHIIHHOTO CyIounHCTBA. BogHouac mpakTuka
BHSIBHJIA 3aKOHOJIABY1 MMPOTAIMHHU, 1[0 aKTyali3ye moTpely MoIaibIIoro BJo-
CKOHAJICHHS! HOPMaTHBHO-TIPaBOBO1 0a3u.

30poiiHuil KOHGITIKT TOPOIUB Oe3MPENeACHTHI BUKIIUKH JUIsl OpTaHi3allii
poboTH CymiB: eBaKyaillis 3 30H OOHOBUX JIii, TOUIKOPKEHHS PUMIIIEHb Ta
TepeMilIeHHs CYIUIIB IPU3BEIIH JI0 Ae30praHi3allii CyJJOYMHCTBA. Y BiJIIOBIb
OyI10 3arpoBaKEHO NEPepO3IOALT CIIPAaB MiXkK PEriOHaAIbHUMH CyIaMH, JHC-
TaHI{HY PoOOTY Cy[IiB Ta CIEKTPOHHE CYTOYHHCTRO.

3 MeToro 3a0e3nedeHHs Oe3ePePBHOCTI CYTOYMHCTBA OPTaHH CY/IIIBCHKOTO
CaMOBPSAYBaHHS BXXIIN HU3KY ONEPaTHBHUX 3axofiB. Pajga cynniB Ykpainu
2 6epesnst 2022 poky onmyOsiKyBajia peKOMEHIAIIIT, IKUMH CyZaM MPOIOHYBa-
JI0CSl BU3HAYATH YMOBHU pOOOTH BUXOJSYH 3 peasibHOI 0OCTAaHOBKH B PETioOHi,
30CepeIUTHICS BUKIIOUHO HAa HEBITKJIAIHUX CYIOBHX PO3IIAIAX, 30KpeMa
B3SITTI IiJ BApTy Ta MPOAOBKEHHI CTPOKIB TPUMAaHHS MiJ BApTOIO, & TAKOX
po3nisiaatu crpaBu y ¢opmari BineokoHdpepenii. CymisiM Ta npariBHUKaM
arapary peKoMeH]IyBallocsl 3IHCHIOBAaTH CBOI MOBHOBAXEHHS AUCTAHIIIIHO,
a CTIpaBH, 10 HE € HEBIAKIIQIHUMH, PO3TIISAATH JIUIIE 32 TICEMOBOIO 3T0JI0I0
y4acHUKIB mporiecy [3, ¢.128].

Joctyn o mpaBocy/is, rapaHToBaHU KOHBEHINIEIO PO 3aXKCT TIpaB
JIFOMHU 1 OCHOBOIIOJIOXKHHUX CBOOOJI, B YMOBAaX BOEHHOTO CTaHY CTHUKA€ThCS
3 Ge3npereICHTHIMH MepenKoaaMu. MUTbHOHY TIepeMilieHuX 0ci0 mo30aBieHi
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(I3UYHOTO TOCTYITY IO CYY, 8 3HUIICHHS JOKYMEHTIB Ta MOPYIICHHS POoOOTH
peECTPiB 10IATKOBO YCKIIAJHIOIOTh pealtizallito Iboro npasa [4].

Cepii03HOF0 TIPOOIEMOFO 3ATUINAETHCS 3aXUCT MPOIIeCyaTbHUX MPaB yyac-
HUKIB: 3a0€3MeYCHHS PO3IVISIILY CIIPAaB Y PO3YMHI CTPOKH, IIpaBa Ha FOPUIHIHY
JIOTIOMOTY Ta JIOIUT CBIJIKIB, sIKi TIepeOyBaroTh y 30HaX OOWOBHX Miif abo 3a
KopmoHOM. e cBiTuuTh PO HEOOX1IHICTh PO3POOICHHSI CIICIIATbHIX MeXa-
Hi3MIB rapaHTyBaHHs [IPaB YYACHHUKIB CyIOUHHCTBA.

[TigBumennas eeKTUBHOCTI Cy/liB MOTPpeOye KOMIUIEKCHOTO TiIXOY:
YCYHEHHS 3aKOHOIABUMX MIPOTAIIH, BPETYIIOBAHHS TUCTAHIIIHOTO CyIOYHH-
CTBa, OCHJICHHS MaTepialbHO-TEXHIYHOTO 3a0€3MeUYCHHS Ta TICUXO0JIO0TT9HOT
HiATPUMKH CYJAIB y yac nudpoBu3alii CyT0OUYMHCTBA il BIUIMBOM IHHOBA-
MIMHUX TEXHOJIOTIN. Y MICISIBOEHHUN TIEPIOJ CyJ0Ba CUCTEMA 31TKHETHCS
3 BUKJIUKaMH BiTHOBJICHHS CYJOYNHCTBA Ha ICOKYIIOBAHUX TEPUTOPISIX i pO3-
IJISI7I0M MacOBHX CIIPaB IMPO BIIIIKOAYBaHHS 30UTKIB, IO MOTpeOyBaTnuMe
pedopMyBaHHS MPOIIECYaThHOTO 3aKOHOJIABCTBA Ta AKTUBHOT MI’XKHAPOAHOT
CITiBIIpAIli.
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Moxpamamk /1. C.

cmyoenmia 1-2o kypcy gakynomemy
YUBLIbHOI Ma 20CNO0APCHKOI FOCmMuyii
Hayionanvnozo ynieepcumenty
«OoecvKa 10puduyHa akaoemisy

JIO IMTAHHSA IMTPOBEJIEHHSI KOHKYPCY
HA BAMHATTSI BAKAHTHOI ITOCAJIA CYII
ATIEJIAOIAHOIO CYIY

dopMyBaHHS CYIIIBCHKOTO KOPITYCY alelSI[IHAX CY/IIB € OTHUM 13 KITIO-
YOBUX HaNpsAMiB 3a0e3neueHHs e(heKTUBHOrO (PyHKIIOHYBaHHS CyJJOBOI BIIau
B YKpaiHi, OCKUJIbKH BiJl HAJIGKHOTO KaJpPOBOTr0 HAITOBHEHHS anessiiHol
JIAHKHU 0e3M0CepeIHbO 3aJICKUTh CBOEYACHICTh, SIKICTh Ta CTa0UIbHICTD 3111~
CHEHHSI IpaBOCYAIs. BilMOBiMHO JO YMHHOTO 3aKOHOJABCTBA 10 CHCTEMHU
CYAOYCTPOIO BXOASITh MICIEBI, aneNliifHi, BUILI CIeNiali3oBaHi Cyau Ta
Bepxosnuii Cyn [1].

ATesIIiiHI CyIH MOCIIal0Th BAKJIUBE MICIIE B CUCTEMI CYI0yCTPOIO
VYkpainu, 3a0e3Meuyroun meperis CyJJOBUX PillleHb CyAiB MepIIoi iHCTaHIii
Ta BUIPABICHHS MOYJIMBHX CYJOBHX ITOMMIIOK, III0 BUCTYIA€ HEOOX1THOIO
rapaHTiero peaizallii mpaBa 0COOM Ha CIpaBEIIMBHMA Cy/. Y 3B’SI3KYy 3 UM
MUTaHHS KaAPOBOT0 YKOMILIEKTYBAaHH aNesAiiHIX cyAiB HaO0yBa€e 0coOmu-
BOT'O 3HAUCHHS.

[IpakTH4Hy 3HAYYIIICTh KaJIPOBOTO 3a0€3IECUCHHS aTleJIAMIHHIX CY/IiB
MATBEP/KYIOTh CTATUCTUYHI TTOKA3HHUKH 1X JIISUTBHOCTI, IKi CBIT4aTh MPO
CYTTEBE HABAaHTAKEHHS Ha CY/JIIB ameisAliiHOI iIHCTaHI] Ta HasBHICTh Ka-
JpoBoro nedinuTy B OKpeMux cyfax. Tak, 30kpema, 3a oiliiHUME JTaHUMHA
OnechbKoTo anelsIiiHoro cyay, ynpomonk 2025 poky o Cymy HamiHIuIo
moHaj 22 THUC. CIpaB 1 MaTepianiB, TOAL K NPABOCYAS 31 CHIOBAIN JUIIIE
18 cyauiB [2], 110 CBIAYUTH PO HASIBHICTH 3HAYHOTO KaJIPOBOTO JIe(DilUTY Ta
I IBAIIIEHOTO HABAaHTAXKEHHS HA CYJUIIB alleNAIiiHOT iHCTaHIi1. OYeBHIHO, IO
TaKa CUTyallisd 00yMOBIIIO€ HEOOXiIHICTh CBOEYACHOTO MTPOBEIEHHS KOHKYPCY
Ha 3afHSTTS BAaKAaHTHUX MTOCAJ CY[UIIB aleNAiiHUX CYIIiB.

HopmaruBHy 0CHOBY MPOBEIEHHS KOHKYPCY Ha 3aiHATTS BAKAHTHO] [TOCa-
JM CyIUII aneJsIiifHoTo Ccyny ckiiafaoTh KoncTuTyis Ykpainu, 3akoH Yikpainu
«IIpo cynoycrpiii i craryc cymaisy Bix 02.06.2016 Ne 1402-VIII (gani — 3axon),
a Takox [lomokeHHs Tpo MPOBECHHS KOHKYPCY Ha 3aifHATTS BaKaHTHOI ITOCaIn
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CY/LII, 3aTBEpKEHE pilicHHsIM Buioi kBamidikamiitHol koMicii cyaaiB Ykpainu
Bix 02.11.2016 Ne 141/3m1-16 (31 3minamu) (nani — [onoxxeHHs ).

YV HayKoBili JliTeparypi 3a3Ha4a€ThCsl, M0 KOHKYPC Ha MOcaay Cynai —
1Ie «OJIMH 3 eTariB (OPMYBaHHS CYIJIIBCHKOTO KOPITYCY, IO 3/IIHCHIOETHCS
y BCTaHOBIICHI CTPOKHM Ha PEUTHUHTOBIM OCHOBI IUIAXOM peasi3allii BU3Ha4e-
HUX 3aKOHOJIaBCTBOM TIpoIleyp Buimoro kBamidikamiiiHOK KOMiCi€to CyIIiB
VYKpaiHu 3 METO0 3a0e3MeueHHs Cy/IiB BUCOKOIPO(PECIHHUMHU CyAIIBCHKUMU
Kanpamm» [3, ¢.296].

Pa3omM 3 TuM, BiAMIOBIHO 10 MOJIOXKEHBb 3aKOHY KOHKYPC Ha IOCaxy Cyai
ameNsIIHHOTO Cy/y MTPOBOJUTHCS HA OCHOBI PEHTHUHTY KaHIMIATIB 3a PE3yJib-
TaTaMu KBami(ikamiifHOro OIiHIOBaHHS, SIKE BIAMOBIAHO 10 cTaTTi 83 3aKoHY
MPOBOUTHCS Buioro kBamidikamiiHOKW KOMICIE0 CyIiB YKpaiH 3 METOIO
BU3HAUCHHSA 3JIaTHOCTI cy/i (KaHIUIaTa Ha Tocaxy Cy/jil) 3AiHCHIOBATH
MIPaBOCYA/IS Y BIAIIOBIIHOMY Cy/i 32 BU3HAYCHUMHE 3aKOHOM KpHTepismu [1].

BtiM, YMHHE 3aKOHOJIAaBCTBO HE MICTHTh HOPMATHBHO 3aKPIIJICHOTO Tie-
peIiKy erariB IPOBEACHHI KOHKYPCY Ha 3aiHSATTS BaKaHTHOI ITOCAaN CYIII
anensiiiaoro cyay. CHCTEeMHUI aHali3 MOJ0KEHb 3aKOHOJIABCTBA Ta ijI-
3aKOHHUX HOPMATHUBHO-TIPABOBUX aKTIB Ja€ IMiJCTaBU IIATH BHCHOBKY, IO
MIPOBEJICHHS BiAMOBIIHOTO KOHKYPCY Tiepea0avyae MOCIiJOBHY pealli3ailiro
TaKUX IPOLEAYPHUX €TaIiB: OTOJOMICHHS KOHKYPCY, OAaHHSI JOKYMEHTIB
KaHJIUJaTaMy, BUPIIICHHS MUTAHHS IIIOJI0 JIOIMYCKY JI0 yYacTi B KOHKYpCI,
MIPOBEICHHS CIIelialIbHOT IepeBipKH, TPOBeIeHHs KBai(iKaliiiHOTO OLiHIO-
BaHHS Ta BU3HAYCHHS IIEPEMOXKIIIB KOHKYPCY 32 pe3yJIbTaTaMi PEHTHHTOBOTO
OLIIHIOBAHHSI.

Taxk, kBami(ikarliiiHe OI[iHIOBaHHS BKJIFOUAE JIBa eTamM: 1) CKIIaJaHHs
KBaTi(hikamiifHOTO ICIIUTY — AaHOHIMHE TECTYBaHHS 3HaHb 3aKOHOAABCTBA,
TECTYBaHHS KOTHITMBHHUX 3710HOCTEH, IepeBipka 3HaHb 3 1CTOPil yKpaiH-
CBHKOI JIEpP)KaBHOCTI Ta BUKOHAHHS MPAKTUYHOTO 3aBJIaHHs; 2) TOCIiPKEHHS
JIOChE Ta MpoBeieHHs criBOeciau [1]. 3a pesysiasratamu KBamidikaiiHOro
OIliHIOBaHHS KaHauaaTa Komicist yXBamtoe piieHHsI Ipo MiATBepIKeHHs a00
HENIATBEPHKECHHS 3MaTHOCTI TAKOTO KaHAWIATa 3IIHCHIOBATH IIPABOCYIISI
y BignoBigHOMY Ccyai (myHKT 6.2. [Tonoxkenns) [4].

Binrak, kBamidikariiiiHe OIiHIOBaHHS BUCTYIIA€ [EHTPAJILHUM €TaroOM
KOHKYPCY Ha 3aiHSTTS BAKAHTHOT OCAJIH CY/IJII alleIISAIIIHOTO CY/Y, OCKUTbKH
came 3a Horo pe3yinbTaTaMu (OPMYy€eThCS PSHTHHT KaHJU/IATIB Ta YXBaTIO€Th-
Csl pIlIeHHsI MO0 MiATBEP/DKEHHS X 3aTHOCTI 3JIHCHIOBATH MTPABOCYIS
y BIAMOBIAHOMY CYIIi, 110 BOYEBH/Ib 3yMOBIIIOE€ HOTO BU3HAYaJIbHE 3HAYCHHS
Y CTPYKTYP1 KOHKYpCY Ta 3a0e31euye peaizaliiro Horo o0cHOBHOT MeTH — BHOIp
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HAWOLIBII TPOdECIHHO MiATOTOBICHUX KaHIUIATIB 10 3MiHCHEHHS TIPaBOCYIIS
B Cy/lax amelsiiiHOl IHCTaHIii.

Jocmipkyrodn mpobIeMHi MUTaHHs KOHKYpCy Ha rocany cymni, P. P. [lep-
0aTHii BHOKPEMITIOE TaKi 03HAKU KOHKYPCY, SIK T€, [0 OCTAHHIH € MPOMIXXHUM
eTanoM y nporeaypi GopMmyBaHHs CyIiBCBKOTO KOPITYCY, CHEIianbHuil cy0’ eKT
npoBesieHHsT — Buma kBamidikariitna komicist cynaiB Ykpaiau, crierudiyna
MeTa, [0 MOJISIrae y 3a0e3MeYeHH1 Cy/iB BUCOKOITPO(PECIHHUMHU CYITIBCHKUMU
KaJpaMH, HasiBHICTb CTPOKY IMPOBEICHHS Ta peHTHHIOBa OCHOBA [3, ¢. 296].

Binrak, 3HaueHHsI KOHKYPCY IO aleNSiiHUX CYyIiB € 0araroacreKTHIM.
[To-niepiiie, mpoBeieHHsT KOHKYPCY 3abe3mneuye Bia0dip mpodeciiHo miaro-
TOBJICHUX KaHIUJATIB UIIXOM KOMIUIEKCHOI IIEPEBIPKHU 1X MPABOBUX 3HAHb,
MPAKTHYHUX HABUYOK Ta MOPAIBbHO-TICUXOJIOTIYHUX sKOCTeH. [lo-npyre, Bu-
KOPHUCTaHHS PEUTHHIOBOTO ITiJIXO/TY O BU3HAUCHHS PE3yJIbTaTiB MiHIMI3yIOTh
Cy0’€KTUBHUM YUMHHHK Ta KOPYIILIHHI pU3UKH MiJ 4ac (GOpMyBaHHS CYIIiB-
CBKOTO KOPITYCY.

TaknMm 9rHOM, KOHKYPC Ha ITOCaIy CyI allelSifHOTO CYy € CKIaIHuM
OararoeTanmHUM MPOIECOM, 1110 OXOILTIOE, 30KpeMa, KBasTi(hiKalliiiHe OI[IHIOBaH-
HS, CIIeTiabHy MEPeBipKy, peHTHHIOBUH BiAOIp Ta 1HII MPOLEAYPHI eTamH,
3a0e3Meuyroun 1001ip MpodeciiHO MiArOTOBICHUX KaHIMJIATIB HA OCHOBI
PEHTHUHIOBOTO OIIHIOBAHHSI 1X 3MaTHOCTI 3[IHCHIOBATH IpaBoCymis. BoaHo-
9ac BiJICYTHICTh HOPMAaTUBHO 3aKPIIUICHOT CTPYKTYPH TMPOLETyPHUX CTaIiB
MIPOBEICHHS BIIMOBIHOTO KOHKYPCY 3yMOBIIIOE€ HEOOX1THICTH MOJAITBIIIOTO
TEOPETUKO-TIPABOBOTO JOCIIHKEHHsI 1Or0 MPOLEAYPHUX ACHEKTIiB 3 METOIO
Mi/IBUIIEHHS CHCTEMHOCTI Ta €()eKTUBHOCTI Ipoueayp y chepi popMmyBanHs
CYIUTIBCHKOTO KOPITYCY amlelsIifHOT 1HCTaHIIIi.

Craucok BUKOPUCTAHUX ZKEPEJI:

1. Ipo cynoyctpiit i craryc cynais: 3akoH Ykpainu Bix 02.06.2016
Ne 1402-VIII. URL: https://zakon.rada.gov.ua/laws/show/1402—19#Text

2. Opgecvkuil anensiniitnnii cyn. Ogiyitunui eebcaum. URL: https://
oda.court.gov.ua/sud4813/

3. HlepOaruii P.P. Konkypc Ha mocaay cyaji: MOHATTS Ta OCHOBHI PUCH.
Esponelticoki opicnmupu po3sumxy Yxpainu: HayKogo-npakmuyHuil 6UMip 6 ymo-
64X BOCHHUX GUKIUKIG : MaTEpiald MIDKHAp. HayK.-MpakT. KoH(. (Oxeca, 26 KBIT.
2024 p.)/ HY «OXOA» ; 3a 3ar. pen. C. B. KiBasiona ; iz 3a Burt. M. P. Apaxersit.
Oneca : Denike, 2024. C. 295-296.

4. Tlomo)eHHS PO TIPOBECHHA KOHKYPCY Ha 3aiHATTS BaKaHTHOI MOCaIH
CYILIi, 3aTBepPKeHE pimeHHsIM Bumroi kBamidikariitnoi komicii cyaniB Ykpaiau
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Bix 02 nuctonana 2016 poky Ne 141/3n-16 (y penaxuii pineHtst Buioi kBasidi-
KalliiHOi KoMicii cymniB Ykpainu Big 29 nrororo 2024 poky Ne 72/3m-24) URL:
https://www.vkksu.gov.ua/sites/default/files/polozhennya pro provedennya
konkursu_na_zaynyattya vakantnoyi posady suddi.2.2024.pdf

HaykoBuii kepiBHHK: acHCTEHT Kadeapu opraHizamii cylZ0BHX, MPaBOOXOPOHHHUX
opraHiB Ta aaBokarypu HamionanpHoro yHiBepcuteTy «Onechka IOpUIMYHA aKaIeMish»
Iep6arwuii P.P.

Ioagesbko A. O.

Cmyoenmxa 1-20 xypcy Hayionanornoeo
10pUOUYHO20 YHIGEPCUNENY

imeni Apocnasa Myopoeo

MAMWBYTHE CYJJOUMHCTBA:
CYJIA BE3 ANTEPY,IITYYHUH IHTEJEKT
3AMICTbD CYIJII TA OHJAWH-IIPABOCY/IS

[udposa TpaHchopmallis Cy10BOT BIaJH aKTyalizye GyHIaMEHTAIbHY
HayKOBY ITpoOIeMy: BU3HAUEHHS IOMYCTUMHUX MEX BUKOPUCTAHHS 1HHOBAIIIK-
HUX TEXHOJIOT'1i, 30KpeMa IITYYHOTO IHTEJIEKTY, Y 3A1HCHEeHH] TpaBoCy s 0e3
MOPYIICHHS KOHCTUTYIIIHHUX TPUHITUITIB HE3AJICKHOCTI CY/Ly, 3MarajabHOCTI
CTOPiH Ta Oe3MOCEPETHOCTI CyI0BOT0O po3rsiny [1].

[epwnii eran uudporizarii — nepexiza 10 «06e3manepoBoro» CyJ0YHH-
CTBa — BXKE€ BIIOYBA€ThCS B YKpaiHi 3aBASKH (YHKIIOHYBAaHHIO €IUHOI Cy-
JoBo1 iH(opMartiitHo-TenekoMyHikamiiaoi cuctemu (€CITC). Enextporanii
JIOKYMEHTOOOIT, eIEKTPOHHMIA ITiJIIHIC Ta aBTOMATH30BaHUNA PO3IO/ILJ CIIpaB
CYTTEBO CKOPOUYYIOTh CTPOKH PO3IISAY CHPaB i MiJIBULLYIOTh JOCTYIHICTb
npaBocyansi. BomHowac moBHa BigMOBa BiJ MAepoBHX HOCIIB MOTpeOye BH-
PIICHHS TUTaHb JJOBIOCTPOKOBOTO 30epiraHHs JaHuX Ta Kibepoesmeku [2].

Jpyruii etamn 1oB’si3aHUH i3 BOPOBAPKEHHAM IITY4HOTO iHTENeKTy. Cy-
gacHi cuctemu (Predictive Justice, COMPAS Ta iHI1Ii) BUKOHYIOTh JOIOMDKHI
(byHKIIT: aHATI3 CYTOBOT MPAKTUKH, MPOTHO3YBAHHS PIlIEHb Ta IMiATOTOBKY
MIPOCKTIB CYIOBUX pilIeHs [3].

ApPryMEHTH «3a» BUKOPHUCTAHHS IITYYHOTO IHTEICKTY: ITiIBUICHHS
00’ €KTHBHOCTI Ta MIBUIKOCTI PO3IVISIITY CIPaB, 8 TAKOXK CYyTTEBE 3MCHIIICHHS
HaBaHTaKCHHS Ha CY[IIBCHKUI KOPITyC.
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APryMEHTH «IIPOTH»: 31iHICHEHHS IPaBOCYIS € BUKJIIOYHOIO KOMIIETEeH-
uiero HesaynexHoro cyay (ct. 124 Konctutyuii Ykpainu), a NpuHIUN He3a-
nexxHocTi cyaaiB (cT. 129 Konctutyii) He gonyckae AeneryBaHHs BIaJIHUX
MOBHOBAXEHB AJITOPUTMaM; KPiM TOTO, aITOPUTMHU MOXKYTh MICTHTH yTIEPEa-
KEHICTb, 110 3aTPOXKY€ TMPHHIIUIIAM PiBHOCTI Ta cripaBeaIuBoCTi [1; 4].

Tperiit eTamn — oHJIAHH-TIPABOCYIIS — ITepedavae mepexi 10 BipTyaabHUX
CYHOBHX 3acCiTaHb 3 BAKOPUCTAHHSM BiICOKOH(EPEHII-3B 13Ky Ta IEPCICKTHB-
HO — MeTaBcecBiTiB. [1ig yac BOEHHOTO CTaHy Takuil (popMaT CTaB MOMIHPEHOIO
MPAKTUKOIO, IPOTE B MUPHHIA Yac BUMarae 3aKOHO/IaBIOT0 3aKPIIIEHHS CTaTyCy
CJIEKTPOHHUX JO0Ka3iB, TapaHTIi MIACHOCTI Ta 6E3MOCEPEHOCTI CYI0BOTO
po3msiny [2; 5].

[lepcniekTuBH pO3BUTKY IH(PPOBOI MOJETI CyTOYMHCTBA B YKpaiHi € To-
3UTHBHUMH, aJie TOTPEOyIOTH KOMILUIEKCHOTO TIPABOBOTO peryioBaHHs. Heob-
X1IHO BHecTH 3MiHM 0 KoHcTuTyIii YKpaiHu, nporecyalbHUX KOIEKCIB Ta
3axony Ykpainu «[Ipo cymoyctpiii i ctaryc CyamiB», YiTKO BU3HAYUTH MEXI
BUKOPHCTAaHHS ITYYHOTO 1HTEJIEKTY, BCTAHOBUTH BiAIIOBITAIBHICTh 32 HOTO
3aCTOCYBaHHS Ta PO3pOOUTH €TUUHI CTaHAapTH [1; 2; 6].

MaiiOyTHe CyIOUMHCTBA MOJISATa€e HE B IOBHOMY 3aMiIlEHHI CYA/i TEXHOJO-
TisIMH, @ B CTBOPEHHI €(peKTUBHOI rOpHUIHOT MO, [ JIIOMUHA Ta IITyYHHN
THTENIEKT (PYHKI[IOHYIOTh Y TaHJEMI, HE TIOPYIIYIOUN KOHCTUTYIIHHUX 3acaj]
npaBocyas [6].

Cnycok BUKOPHCTAHUX JKepeJi:

1. Koncrurynis Yipainu Bix 28.06.1996 Ne 254k/96-BP (31 3minamn).

2. 3akon Ykpainu «IIpo cynoyctpiii i craryc cynaiB» Bix 02.06.2016
Ne 1402-VIIL

3. Susskind R. Online Courts and the Future of Justice. Oxford: Oxford
University Press, 2019. 400 p.

4. European Commission for the Efficiency of Justice (CEPEJ). European
Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their
environment. Strasbourg, 2018.

5. Mocksuu JI. M. [{udposizaiisi mpaBoCyi/isi: €BPONECHCHKUI TOCBII Ta
yKpaiHchki nepcniektusy // Cynosa Biaana. 2024. Ne 3. C. 45-52.

6. Council of Europe. Guidelines on the use of artificial intelligence in judicial
systems. Strasbourg, 2023.

HayxoBuii kepiBHHK: JOIICHT IOPUIUYHAX HAyK KadeIpH KPUMIHAIEHOTO IIPOLECY
Hynuenxo O. 1O.
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Hosymucna Mapis

Hayionanvnuil ropuouuruii ynisepcumem
imeni Apocnasa Myopoeo

haxynemem caiowoi ma

oemexkmuenol oisinonocmi, 03-25-01

UGPOBIZALISI JOCYIOBOI'O PO3CJIITYBAHHSI:
BUKJINKH TA NEPCOEKTUBU

Ha cboroniHi, 3 po3BUTKOM TEXHOJOT1H, IepeBakHa KUIbKICTh JOKYMEHTIB
Ta BOKIIUBUX CIIPaB 30€pIiraeThes K B IPYKOBAHOMY, TaK 1 B JICKTPOHHOMY
Bunsizi. [lepcnexkTnBoo Ha MaitOyTHE € TOBHOIO MipOIO LU(POBI3YBATH JIOKY-
MeHTOo00Ir. KprMiHasbHa mporiecyaibHa TisUTbHICTD IPUCYTHS B SICKTPOHHOMY
MIPOCTOPi, X04a MPH [[LOMY 3HAXOAUTHCS Ha CTaJlii PO3BUTKY, OCKIJIBKH TOCTii-
HO 3MIHIOETHCS B 3QJIC)KHOCTI BiJl BHECEHHS TOTIOBHEHb J10 3aKOHOIAaBCTBA Ta
MIOSIBY HOBHX 1IHCTPYMEHTIB JUISI IPOBECHHS KPUMIHATBHOTO MPOBAKCHHS.
L1 Tema € akTyaIbHO0, OCKUTBKH LIEH MPOIIEC CYIPOBOMKYETHCS MOCTIHHUMHA
BHUKIIMKAMH Ta 3MiHAMH.

[epcriekTvBY AUKUTANI3aLT JOCYJOBOTO PO3CIilyBaHHS Ta 0COOIMUBOCTI
Horo (pyHKIIOHYBaHHS BUBYAIIM Taki HayKoBIli, sik C. Kacamorny, B. [l1abnuc-
tuii, H. Imunceka, O. Ipo3nos, O. [Ipo3nosa, T. Bonomanisckka, /1. Kiernka,
I. Yepanuenko, O. Macirok Ta iH.

Mertoto poOOTH € AOCTIIUTH Ta BCTAHOBUTH BUKJIMKH Ta MOXIIUBI Mep-
CIICKTHBH TS ITU(PPOBI3aIlil €IEMEHTIB JJOCYJA0BOTO PO3CIIiIyBaHHSI.

OJHi€I0 3 HAYKOBHIIb, IKa BU3HAUMIIA OCHOBHI (hakTOpH JUIs TpaHc(opmarii
KpHUMiHAJIBHOTO TpoBaKkeHHs, € H. [mnacpka. Cepen HUX BOHA BKa3ye Ha TaKi:
COIiaIbHO-TIONITUYHI, HOPMaTUBHO-TIPABOBi, KPUMIHOTEHHI, IPAKCEOJIOTIUH]
YUHHHAKY aKTyali3amii I poBoro KpIMIiHAIBHOTO TIPOBaLKEHHS. [1pu mbomMy
aBTOpKa 3a3Hauae Te, mo LIKII 3HaxonuThCs JiMIne Ha MOYaTKOBOMY eTarti
Ta MOTpedy€e «OLIHKH 3 TOYKH 30pYy BiJMOBITHOCTI X CTaHAApTaM SIKICHOTO
3akoHy» [1].

Ha cyuacHomy erami MokHa Big3HaunTH Taki mepeBaru LIKIL: 3naune
MIPHUIIBHIIICHHS TPOIENyp, 3MCHIIIEHHS BUTPAT Ta 3a0e3meucHHs Oesre-
pepBHOCTI cimijicTBa [2]. BapTo HAarorocuT Ha TOMY, IO IIiJT 4ac MPOBEICHHS
JMCTAHIIIHHOTO PO3CITiAyBaHHSI TiIBUIYFOTHCS PU3HKH HEIOTPUMAHHS IpaB
monuHy Ha 3axucT. Tak, Kacanorty C. akiieHTye Ha HEOOX1IHOCTI 30eperKeH-
Hs Ta JJOTPUMAaHHS yCiX HOPM JJIsl TOBHOIIIHHOTO 3aXKCTy OOBHHYBau€HOTO
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[2], ciuparovrch Ha Taki MKHAPOIHI TOTOBOPH, SIK €BpOIICHChKa KOHBEHITIS
3 IpaB JIOIUHH Ta MI>KHApOJHUIA TAKT PO rPOMATHCHKI 1 OMITHYHI MTpaBa.

B xpuminanbHiil mponecyanbHiii MpakTHIl BaXKIMBUM € T€, IO eJIeKTPO-
HHUH BapiaHT JOKYMEHTIB PiBHO3HAYHMIA MarnepoBoMy. BianoBinHo, KoxkHA
Jist Mae OyTU BHECEHA JI0 €IEKTPOHHOTO PEECTPY 3 NCKTPOHHUM IiIMHCOM,
naroro Tomo. Taka iH(popmalis MoBUHHA OyTH yOe3neueHa Bif BTpyUIaHHs
CTOpPOHHIX 0ci0. Ase Hapa3i iCHYIOTb IEBHI MPOTAJINHY, HAPHKIIAA «IOA0
MOXKIIMBOCTI [TOJIABATH €NIEKTPOHHI KIIOMOTaHHS Ta OTPUMYBATH BiAMOB1/II Oe3
(i3U4HOTO Bi3UTY JI0 OpPraHy A0CYI0BOTO PO3CIiAYyBaHH [2], HaJl yCYHEHHSM
SIKAX TTOBUHHI MPAIIOBATH Jep>KaBHI OpraHu.

Ha yBary 3aciyroBye Taka iHpopMmarliiiHo-TeIeKOMyHiKalliifHa mporpama,
sk «iKeiicy, sika mependadae udpoBizallito Ta MOJCpHI3aIi0 KPUMIiHAILHOTO
mporiecy. YueHi, 30kpema I. Uepauaenko ta O. Macitok, HallloJIONIyOTh Ha
repeBarax Takol TEXHOJIOTI:

1. «ITigBuIIIeHHS €(PEKTUBHOCTI Ta CIIPOICHHS MPOIEYPH B3AEMOIIT MK
KOPHCTYBadaMHt CHCTEMHU;

2. CranaapTH3ailis JOKYMEHTIB Ta IPOIIECIB;

3. MurreBuit 0OMiH iHpOpPMAITIEIO;

4. Yuidikaris npoueaypu GikCyBaHHS KPUMiIHAIBLHOTO MPOBAKCHHS;

5. B3aemonist 3 €1MHUM pEeCTPOM IOCYIOBHX PO3CIiTyBaHb Ta CHUCTE-
MOI0, AKa (DYHKIIOHYE€ B Cy/i BiANoOBiAHO 10 cTaTTi 35 KpuMiHaabHOTO mpo-
LeCyaJIbHOTO KoZieKey YKpaiHHU, a TAKOK MOXKIIMBICTh B3aEMOJIATH 3 IHIIUMU
AaBTOMAaTHU30BaHUMHU, 1H()OPMAIIIHHO-TEIEKOMYHIKAIlIHHUMHU CHCTEMaMH;

6. EKoHOMIsT OI0IKETHHX KOIITIB;

7. OnTuMizalis NpoleIypy A0CYJ0BOTO PO3CIilyBaHHS;

8. YcyHeHHsI KOpyHLIHUX PU3HKIB Ta MO3aMPOIeCyaTbHOTO BILIUBY» [3].

OT1xe, BBaXxaeMo, 110 UG poBizallis KpUMiHAIBHO MPOIecy Mae Oe3mmiy
MOXXJIMBOCTEH ISl PO3BUTKY, CYTTEBO IOTIOMArae y TOCYI0BOMY PO3CIIilyBaH-
Hi, 3MEHIIyI04X (hiHAHCOBI, 4aCOBI BUTpaTH To10. OKpiM 1EOTO, OCHOBHOIO
TepeBarolo € 30epiraHHst JOKyMEHTIB, CIIPaB, 1110 JI03BOJISIE MIBUJIIIE 3HANTH
ix. Ilpore ans orpumanHs HeoOXimHOI iH(popManii moTpidHO OyTH yIOBHO-
Ba)XCHUM Ha II€ Cy0’ €KTOM, II[0 3MEHIIY€ PU3HUKHU TOTPAIUITHHS JOKYMEHTIB
JIO CTOPOHHIX 0Ci0.

Cnucok BUKOPUCTAHHUX TIKepeJ1:

1. I'muuceka H., Kienka JI. Hudposizamis KpuMiHaIBLHOTO MPOBAKSHHS:
CyYacHIi acrieKTH KoHIenTyanizamii (dactuna 1). [lumanna bopomvou 3i 3104uH-
nicmio. 2022. Bumyck 43. C. 24-44.

364



2. Kacamorny C. 3abe3neueHHs IpaBa Ha 3aXHUCT B yMOBaX €JIEKTPOHHOTO
KPUMIHAIBFHOTO MPOIIECY: IEPCIeKTHBH H(POBi3allii JOCYI0BOTO PO3CITiIyBaH-
Hi B YKpaiHi. Kpuminanvnuil npoyec ma Kpuminanicmuxa, cyoo6a excnepmusd,
onepamusHo-posutyxkosa disanvuicme. 2025. C. 1-14.

3. Yeprnuenxo 1., Macirok O. IlepeBaru 3actocyBanHs «iKeiicy y kpumi-
HAJILHOMY TIPOBaKCHHI YKpaiHu. FOpuouuHuil HayKogul eleKmpOHHULL HCYPHAL.
2024. Ne 7. C. 460-462.

HayxoBuii kepiBHHK — KaHIMIAT IOPHIVMYHUX HayK, JOIEHT, JIOIEHT Kadexpn
KPUMIHAJIBEHOTO TIponiecy HamioHanpHOTO IOpHAMYHOTO YHIBEpCHTETy iMeHi SIpocnasa
Mynporo leanyosa Anvona Bikmopisha.

IMonoBuu K. T,
acnipanm Kageopu yusinbHo2o npasa ma
npoyecy,opuduynuil axyivmem,YoucHY

OCOBJUBOCTI CIIAJIKYBAHHS
B YMOBAX BOCHHOT'O CTAHY B YKPATHI
SIK EJTEMEHT IMTPOBJIEMATUKHU NEPEXIJTHOTO
MPABOCYIJIS

[ToBHOMacIITaOHa 30poiiHa arpecis MpoTH YKpaiHu 3yMOBHJIA TITHOOKI
TpaHcdopmariii y Bcix chepax CyCHiabHOTO )KUTTS, BKJIIOUAIOUH [IPABOBY CHC-
TeMy. B yMOBax BOEHHOTO CTaHy OCOOIMBOT aKTyaJIbHOCTI HAOYBAIOTh MUTAHHS
3a0e3medeHHs peanizamii Ta 3aXUCTy MAaifHOBHX IIpaB TPOMASH, 30KpeMa
y cepi cnaIkoBUX MpaBoBiTHOCUH.O0’ €KTUBHI TPYIHOII, TIOB’sI3aH1 3 TUM-
YaCOBOIO OKYTAIIIE0 TEPUTOPIH, IEPEMIlIEHHSIM HACEICHHS, OOMEKEHHIM
JIOCTYITy 10 HOTapiaJbHUX Ta CYJJOBUX OPTaHiB, a TAKOX 3POCTAHHS KiJIbKOCTI
BHITAJIKIB CMEPTi 0Ci0 YHACIII0K BOEHHUX JIil, ICTOTHO YCKJIaIHIOIOTh MeXa-
Hi3MH BIIKPUTTS Ta 0OPMIICHHS CTIAIIIHH.

VY 11bOMY KOHTEKCTI OCOOIUBOCTI CITaIKyBaHHS B YMOBaX BOEHHOTO CTaHY
JIOIITEHO PO3TIISIATH HE JIUIIE SIK CYTO Taly3eBy PoOIeMy IMBUILHOTO TIPaBa,
asie ¥ CKJIa0BYy IIMPIIOT MPOOIEMAaTHKU MEpexXiAHOro npasocyans. OcTaH-
HE OXOIUTIOE KOMIDJICKC MPABOBHX, IHCTUTYIIHHUX Ta COLIaJbHHUX 3aXOIiB,
CTIPSIMOBAHUX Ha MOJIOJIAHHS HACTIKIB 30pOHHOT0 KOH(MIIIKTY, BIIHOBICHHS
CIIPaBENTUBOCTI Ta 3a0e3MeUeHHsI IpaB JOAMHU. EQeKkTuBHE BperyaroBaHHs
CITaIKOBUX MIPABOBIIHOCHH Y TIEP10/1 BIHH Ta IMICJIs i1 3aBEPILCHHS € BaXKIIMBAM

365



€JIEMECHTOM BiTHOBJICHHSI IIPABOTIOPSIIKY, TAPAHTYBAHHS IIPABOBOI BU3HAYECHOCTI
Ta 3MIIHEHHS JIOBipH J10 JiepkaBu [ 1].

Takum 4UHOM, TOCITIJHKEHHS! 0COOIMBOCTEH CIIaJIKyBaHHS B yMOBaX BO-
€HHOTO CTaHy B YKpaiHi Kpi3b NPH3MY IEPEXiTHOTO MPABOCYS € CBOEYAC-
HHMM 1 HEOOXITHUM, OCKIUIBKH JO3BOJISIE KOMIUIEKCHO OIIHWTH BHKJIUKH, IO
MOCTAIOTh MIEPe]T MPABOBOIO CUCTEMOIO, Ta OKPECIIUTH IUIXHU X MOJOJIaHHS
3 ypaxyBaHHSAM SIK HalllOHAJIBHOTO, TaK 1 MKHAPOJHOTO JIOCBIY.

3 omsiny Ha 3a3Ha4eHe, 0COOIMBOTO 3HAYCHHs Ha0yBa€ KOMILIEKCHUN
HAyKOBUH aHaIli3 PaBOBOTO PETYJIIOBAHHS CIAJKOBUX BIIHOCHH B YMOBax
BOEHHOTO CTaHY, 1[0 TIOTPeOy€e BpaxyBaHHS SIK JTOKTPUHAIBHUX ITiIXOIB, TaK
1 cydacHOT ITPaB03acTOCOBHOT IPaKTHKH. Sk cripaBeuinBo 3a3Havae J1. 1. Top-
MIUHAY, aKTyaJbHICTh TOCIIKCHHS CIIAJKOBHX MPABOBITHOCHH 00yMOBIIE-
Ha HEOOXITHICTIO BIOCKOHAJICHHS MEXaHI3MIB peai3allii Ta 3aXHUCTy IpaBa
BJIACHOCTI B YMOBaX J€MOKPATUYHOI MPABOBOT JIepKaBH, OCOOIMBO B MEPioJ
KpH30BUX TpaHcopmariii [10].BogHouac 3ampoBaKeHHSI BOEHHOTO CTaHY
ICTOTHO YCKJIAJTHIOE peaji3allio CraJIKOBHX IPaB 4epe3 0OMEKEHHS IOCTYITY
JI0 HOTapiaJbHHUX Ta CYJAOBUX IHCTHTYIIIH, IO TIOTPeOy€E aaanTariil iCHyFOYHX
MIPaBOBHUX MEXaHi3MiB [2].

VY HayKoBili JiTeparypi MiJKPEeCIOEThCS, [0 BOEHHUN CTaH CIPUYMHUB
CYTT€BI 3MiHH y IIPAaBOBOMY CTaTycCi Cy0 €KTiB CIIaJKOBUX MPABOBIAHOCHH,
a TakoX TpaHchopMaIliro mixoiB 10 HaOyTTs CHaJKOBHX MPaB i BUKOHAHHS
BIJIMTOBITHUX 000B’s13KiB. 30KpeMa, JIOCIITHIKH 3BePTAr0Th yBary Ha Impo0iieMn
BU3HAYCHHSI MICITS BIAKPHUTTS CIIAIIMHU, TOTPUMAHHS CTPOKIB ii MPUAHSTTS,
a TaKOX 3/11MCHEHHs HOTapiaJbHUX il B yMOBaxX THM4acoBoi okymnauii abo
HepeMilleHHs HaceneHHs. Y 1iboMy KoHTekcTi H. b. HoBuipka Ta ciiBaBropu
HaroJIOUIyIOTh, 1[0 peati3amis IpaBa Ha CIaJIINHY B yMOBaX BOEHHOTO CTaHy
CYNIPOBOUKY€ETHCS YUCICHHIMHE IIPABOBUMH KOMI31IMH Ta IPAKTHIHUMHE TPYA-
HOIIIAMH, 1110 3yMOBITIO€ HEOOXITHICT OPMYBaHHS €(PCKTHBHUX MEXaHI3MIB
MPaBOBOIO 3aXKCTy CrajKoeMIlis [11].

Oxkpemoi yBaru 3aciyrosye minxig O.O. BeruiHoBoi, sika akIeHTy€e Ha
TOMY, LII0 IPABOBE PETYJIIOBAHHS CIaJKyBaHHS B YMOBaX BOEHHOTO CTaHY
XapaKTePU3Y€EThCS IMiJIBULICHOIO MHAMIYHICTIO Ta 3alIe)KHICTIO BiJl CIICIi-
QIFHIX HOPMATHBHHX aKTiB, MPUHHATHX Y 3B 53Ky 3 OCOOIMBUM HPAaBOBUM
pexxumoM [12]. Lle cBiIIHUTh PO HEOOXiTHICTh CUCTEMHOTO OCMHUCIICHHS 3MiH
y CITaJIKOBOMY 3aKOHOIABCTBI Ta X Y3TODKEHHS 13 3arajlbHIMU IPUHIUIAMA
LUBIJIBHOTO MPaBa.

VY IIONIUHI TePeXiTHOTO MPaBOCYAIS AOCHTIHKEHHS CTIaAKOBUX MPABOBI/I-
HOCHH Ha0yBa€ JIOJaTKOBOTO 3HAUCHHS,0CK1IbKH 3a0e31eueHHsI €()eKTHBHOTO
MeXaHi3My Mepexoly MaHOBHX IIpaB MICIIsi CMEPTi 0COOU € BayKIIMBUM eJie-
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MEHTOM BIJTHOBJICHHSI COIIiaJIbHOI CIIPaBEIIMBOCTI Ta IIPABOBOI BU3HAYCHOCTI
Yy MOCTKOH(IIIKTHOMY CYCIINILCTBI. SIK 3a3HaYa€ThCsl Y HAYKOBUX MPAIlsX,
HaJIe)KHE (PYHKIIOHYBaHHS IHCTUTYTY CIIaJIKyBaHHS B YMOBaX BIffHH CIIpHsIE
MiHIMi3aIlii colliaTbHOT HAIIPYTH, 3aXUCTY TPaB MOTEPIUINX Ta HOPMYyBaHHS
JIOBIPH JI0 JISP>)KaBHUX THCTUTYIIIH.

TaknuM 9rHOM, TTOJAJBIIE JOCITIKEHHS Oy/ie CIpsIMOBaHE Ha: TIO-TIepIIe,
aHaJli3 TEOPETUKO-TIPABOBUX 3acajl CIIaJIKyBaHHS B yMOBaX BOEHHOTO CTaHY;
MO-JIpyTe, BUSBICHHS KIIFOYOBHX MTPOOJIEM MPaBO3acTOCYBaHH y cdepi criaji-
KOBMX IIPABOBIIHOCHH; NTO-TPETE, BU3HAYCHHS PO IHCTUTYTY CHaJAKyBaHHS
B CHCTEMI NIEPEX1IHOTO MPABOCY/JIS; Ta, TO-YETBEPTE, PO3POOICHHS TPOTIO-
3UIIIH 11010 BIOCKOHAJICHHS HalliOHAIBHOTO 3aKOHOAABCTBA 3 YpaxXyBaHHSIM
CY9JaCHUX BHKIIUKIB i MIXKHAPOJAHUX CTAHAAPTIB 3aXUCTY IIPaB JIIOAUHU.

Sk 3a3nauae [[3epa O. B., criajgkoBe mpaBo € BaXXJIMBUM €JIEMEHTOM CHC-
TEMU MPUBATHOTO IPaBa,II0 TapaHTye CTAOUTBHICTh MUBIILHOTO 000POTY
Ta peanizaliro KOHCTUTYIIIHOTO TpaBa 0COOM Ha BOJIOIHHS,KOPUCTYBAHHS
1 pO3IOPSIIKCHHS CBOEIO BIIACHICTIO[4]. 3ampoBaPKCHHS BOEHHOTO CTaHy
B YKpaiHi BimoBinHO 10 3akoHy Ykpaiau «IIpo mpaBoBuii pexxuM BOEHHOTO
CTaHy» 00yMOBWJIO IOSIBY CIICHia bHUX MPAaBOBUX MEXaHi3MIB, CIIPSIMOBa-
HUX Ha aJIalTallilo [IUBUTLHO-IPABOBUX THCTUTYTIB 10 YMOB BiitHU [3].51k
nigkpecitoe 1. B. Cnacubo-®ateeBa, y KpU30BUX YMOBaX 0COOIMBOIO 3Ha-
YeHHS Ha0yBa€e MPUHIUI THYYKOCTI IPABOBOTO PETYIIOBAHHS, IO JO3BOJISIE
3a0e3neunTy 6anaHc MK MyOJIiYHUME iHTepecaMu JepKaBH Ta IPUBATHUMHU
iHTepecamu rpomaisH[5]. Ak 3aznavae H. C. Ky3Henosa, monioHi 00cTaBUHU
MOTPeOYIOTh MEPEOCMHUCIECHHS KIIACHYHUX MiIXOAIB 10 BUSHAYCHHS MICIs
BIJIKPUTTS CITAJIIIIMHU, CTPOKIB 11 MPUIHATTS Ta TOPSIIKY ODOPMIICHHSI CiajI-
KOBHUX CIIOPIB [6].Y IIbOMY KOHTEKCTi BaXKJIMBUM € HOPMATUBHE 3aKPIiTICHHS
MOXXITUBOCTI BIJICTYITy BiJl 3arajIbHUX IPaBIJI CIIAIKyBaHHS.JIK Haromomrye
0. 0. ITigompuropa, Taki 3aX01 € BUITPABAAHUMH 3 TOUKH 30py 3a0€31eUeHHS
e(heKTUBHOI peaizarlii mpaB CHaJKOEMIIIB B YMOBaxX 00MEXEHOro (DyHKIIO-
HYBaHHS JCP)KaBHUX 1HCTHUTYILIH [7].

Paszom 3 TuM, y HayKOBIiH JIITEpaTypi aKIEHTYEThCS yBara Ha mpooiemi
JOTPUMAHHS CTPOKIB NMPUHHATTS CHAIIINHA. Y 3B 53Ky 3 IIUM, SIK 3a3Ha4ae
B.B. Jlyup, BUHMKae notpeda y po3LIMPEHOMY 3aCTOCYBaHHI MeXaHi3MiB
TTOHOBJICHHS CTPOKIB Ta BpaxyBaHHS IMOBAXHOCTI MIPUYHH iX TIPOITYCKY, 3Y-
MOBJICHMX BOEHHHM JlisiMu [8].

OxpeMoi yBaru 3aciayroBye UTaHHS U(POBI3aIlii CIaJKOBUX TPOLIEAYP.
CyuacHi TOCHITHUKH HiIKPECTIOIOTh , 10 BIPOBAXKEHHS €JIEKTPOHHUX pe-
€CTPIB Ta TUCTAHIIKHHUX (OpM B3a€MOIT 3 HOTapiaJbHUMHU OpraHaMH MOYKE
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CYTT€EBO MIIBUIIUTH JOCTYIHICTh CIIAIKOBUX MPAB HABITh B YMOBAaX BOEHHOTO
cTaHy. Y IIbOMY acIieKTi, K 3a3Ha4yae P. A. Malijanuk, udposizaiis npu-
BaTHOTO TIPaBa € OJIHUM 13 KIIFOYOBHX HAIMPSMIB HOTO PO3BUTKY B YMOBax
100aJIbHUX BUKIHUKIB [9].

TakuM YUHOM, TEOPETUKO-TIPABOBUH aHAJII3 CBITYNTh, 110 IHCTUTYT CTIA/-
KyBaHHS B YMOBaX BOEHHOTO CTaHy 3a3Ha4a€ CYTTEBUX 3MiH, sIKi MalOTh SIK
TUMYaCOBHH, TaK 1 CHCTeMHUH Xapakrep. Lle, y cBOIo uepry, 3yMOBIIOE HE00-
X1JIHICTh TIOAAJIBIIIOTO JTOCII/PKEHHS TPAKTHYHUX aCIIEKTIB peaizallii craji-
KOBHX TIPaB, 10 JIO3BOJIUThH BUSBUTH KITFOYOBI MPOOJIEMH MPABO3aCTOCYBAHHS
Ta BU3HAUNTH €(DEKTHUBHI IIJISXHU X BUPIMICHHS.
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HPIBUJIOBA BapBapa

cmyoenmra 1 kypcy 1 epynu

Gaxyrememy criouoi ma demexmueHoi disibHOCMI
Hayionanvnozo opuouynoeo yHisepcumemy

imeni HApocnasa Myopozo,

M. Xapxis

OCOBJIMBOCTI AOCYAOBOI'O PO3CJ/ILIYBAHHA
3JIOYHUHIB Y KIGEPITPOCTOPI

Ha cporojHi B CBITI BiZIOYBa€ThCsI aKTHBHHUIA PO3BUTOK 1H(MOPMAIIHHUX
TEXHOJIOT1H, SIKi 3aCTOCOBYIOThCS B YCiX chepax MoachKoi AisuibHOCTI. CTpim-
KHid PO3BHTOK 1M (pOBi3allii 3yMOBHB 3MiHY 3JIOUMHHOI JisUTbHOCTI. BHACTI-
JIOK 1IbOTO c(hOopMyBaBCS HOBUH BHUJ KPUMIHAJIBHUX MOPYIIEHb — 3JI0YUHU
y KibeprpocTopi ado Kibep310unHu.

AKTyaJbHICTh TEMH TOJISTAE B TOMY, 1110 3 TIOSIBOIO HOBOTO BHLY 37I04YHHY
3’siBuItacst MoTpeda 1 y BBEICHHI €(PEKTUBHOTO JOCYIOBOIO PO3CIIiTyBaHHS
3 BpaXyBaHHSM yCiX 0COONMBOCTEH MOPYIICHB B iH()OpMAIiiTHOMY TIPOCTOPI.
Oco0nMBOi aKTya bHOCTI 3a3Ha4eHa Npobiaema HaOyBae MijJ Yac BOEHHOTO
CTaHy, aJpKe JIOCYIOBE PO3CIiTyBaHHS KiOEp3JI0UMHIB Y BIHCHKOBOMY cepe/l-
OBHILI € OUIBII CKJIaJHUM TPOLIECOM, 110 TOB’S3aHO 3 TAKUMH YMHHUKAMHU,
SIK BUCOKHH PIBEHb KOH(1IECHITIHHOCTI, 3MiHa 0OCTAaHOBKH B OTIEpAIlIfHUX 30-
Hax, po0oTa 3 JepKaBHOIO TAEMHHIICIO Ta OUTBII CKIIAJJHUM MPOLIECOM 300py
JIOKa3iB, a TAKOXK BILTHBOM CTPECOBUX (PAKTOPIB, IO 3HAYHO MO3HAYAFOTHCS
Ha poborty.[1, c.234-236]

MeToro poOOTH € BU3HAYUTH OCOOIUBOCTI JOCYI0OBOTO PO3CIIiTyBaHHS
3JI0YMHIB Y KIOEpIpOCTOPi Ta 3a3HAYUTH CTICIM(DIKy PO3CIiTyBaHb Y BIiCHKO-
BOMY CEpPEIOBHIII.

[Tepen po3misioM mpoiecy A0CYJ0BOTO PO3CIiyBaHHS 3JI0YHHIB Y Ki-
OeprpocTopi BapTO BU3HAYUTH 3HAUCHHS MMOHSTTS KiOEP37I0YMH Ta BKa3aTH
HOTO TOJIOBHI O3HAKH JUISI TOBHOTO PO3yMiHHA TeMH. Hapasi B Hayni Hemae
9iTKO1 Ae(iHinii MOHATTS Kibep3nounH. Brieprre, miaxix 10 BU3HAYEHHS [[LOTO
TepMiHy OyJi0 C(hOPMOBAHO EBPOTICHCHKIUMHU MIPABHUKAMH, SKi BU3HAUWIIH 1€
SIK 37I0YMHU, TIOB’A3aH1 3 KOMII ' FOTEPHOIO 1H(OPMALII€I0, TEIEKOMYHIKAIIIMH,
HE3aKOHHUM 001roM IIPOTpaMHOTro 3a0e3MeUCHHS, Pali0eIICKTPOHHIUMH 200
CreliaJIbHUMH TEXHIYHUMU 3ac00aMU, a TAKOXK 1HIITMMU MMOAI0OHUMU MPaBO-
nopyieHHsMH [4, ¢. 592]. B YkpaiHi iuM NUTaHHSIM 3aHMaIOThCS TakKi Ha-

369



ykoBlii: I. O. Boporos, O. A. Camoitnenko, A. @. Bono6yes, b. M. ['oyioBKiH,
O.I. lenbkoBuy, B. B. JIynuk, /1. M. Llexan, M. O. Kpasnosa tomro [1, ¢.234].
Hanpuknan, bornan ['0yioBKiH BU3HAauae KiOEP3JIOUHH K CYKYITHICTh 3JI0-
YHHIB, SKi BUNHEH] y BIpTyaJIbHOMY IPOCTOPI 3@ IOTIOMOTOF0 KOMIT FOTEPHHUX
CHCTEM, a TAKOX CIPSIMOBAHUX MPOTH KOMIT IOTEPHUX CHCTEM Ta MaHUX. [4,
c. 592]

J1o XapakTepHUX O3HAK KiOEP3JI0YMHHOCTI BIAHOCITHCS: 3JI0YUH, SIKUH
BUMHSIETHCS y BIPTyaTbHOMY IPOCTOPI; Ma€ 3HAYHUHN BILIMB Ha 0Ci0, SIKi HE
MaloThb 3HaHb y iHpOpManiiHiil cdepi, a TAaKOXK JITHIX JTIOACH; KiOep3I104MHI
€ aHOHIMHHMMHM, 110 BIJIMBAE HA CKJIAJHICTD iX po3ciigyBanHsi[4, c. 593];
MDKHApOIHUM XapakTep 3JI09MHIB, OCKIIBKH 3JI0YHHEIb Ta MOCTPAXKIATHN
MOXYTh TIepeOyBaTH B pi3HUX KpaiHaX CBiTy, IO 3yMOBIIOE OTPeOy y BH-
PpilICHHI IBOTO MUTAHHS caMe Ha MDKHAPOAHOMY PiBHi; mpobiema y dikcarmii
JIOKa3iB, ajpKe iH(opMaIllis B IUPPOBOMY POCTOPI MIBUIKO 3MIHIOETHCS 00
3HHUIILYETHCS, MO YCKIIAIHIOE 301p JOKA3IB ITiJ] 9ac JOCYTOBOTO PO3CIiTyBaHHS
3JI0YHHIB; BHKOPUCTAHHS 3JI0YMHIIMU 3ac00iB InpoBoi iHGOpMaIii TOIIo.
[2, c.250]

Hopmarusny 0a3y B Ykpaini ckianae po3nin XVI KpuminanbHoro ko-
JeKkcy YKpaiHu, sSIKHi BU3HAYa€ BiJIOBIAANBHICTH 332 OPYIICHHS Y chepi
BUKOPUCTAHHS KOMIT IOTEPIB, CUCTEM Ta Mepex y ¢dopmi mrpady ado mo-
30aBIICHHS BOJIL.

JocynoBe po3ciigyBaHHs 37I04MHIB y KiOeprpocTopi Mae cBOi 0coOH-
BOCTI, OCKUIBKHM BUMarae 3ajy4eHHs KiOep(axiBIliB Ta CHeiaJbHUX 3HAHb,
SIKi BIIPI3HSIOTHCS BiJl CTAHAAPTHUX METO/IB po3ciingyBaHHA. OKpiM HEO0O-
X1JIHOCT1 y TATOTOBIII KBaTi(PiKOBAaHUX POOITHHUKIB, CKIAJHICTh TPOBEICHHS
pO3CIilyBaHHS TaKUX MOPYIIEHb MOJISATAE B TOMY, IO OCHOBHUM MPEIMETOM
JIOKa3yBaHHS € caMe eJICKTPOHHI JOKa3H, sIKi MOXKYTh OyTH BTpadeHi abo
3HHIIEHI. TOMy CTpaTeriyHo Ba)KJIMBUM € TIOCTiIHE TOHOBJICHHS HaBHUUYOK
CJTITYUX, ONEPATHBHUX MPAIIBHUKIB Ta 1HIIUX 0CI0, SIKi 3a71ydeHi 0 mpo-
necy posciiayBanHs. J[o TOro x mpoOieMoro y BUSIBIICHHI JOKa3iB € cam
3JI0YUHEIb, OCKITBKH 3a3BHYAH 1€ 0c00a, sSKa BOJIOIi€ BUCOKHM PiBHEM 3HAHB
B iH(opMmaniitHiii cdepi Ta 3qaTHA 3MIHIOBATH, 3HUIIYBATH a00 MPUXOBYBaTH
CII/IA 3]I0YUHY.

SIK y’ke 3a3Hauanocs BHUIIE, MICIs ITOBHOMACIITAOHOTO BTOPTHEHHS Ha
Teputopito Ykpainu 3 60ky Pociiicbkoi @enepallii mocTanso NuTaHHS 1010
PO3CITiTyBaHHS KiOEp3TI0UMHIB Y BIHCEKOBOMY CEPEIOBHIIIL, 110 3yMOBHJIO HOBY
HU3Ky npodnem. OAHI€I0 3 TOTOBHUX MPOOIIEM € 3arpo3a KHUTTIO MPalliBHUKaM
JIOCYZIOBOTO PO3CITiyBaHHS, 10 TIOB’S3aHO 3 BEACHHSM CIIIUUX JiH y 30HaX
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00HOBHX Hili, Ie YCKIATHIOEThCA MpoIiec 300py iHpopMarlii uepe3 HeOe3meKy
Ta BiJICYTHICTb IOCTYITY /IO TeXHOJIOTiH. OKpiM MicCIs IPOBEACHHS I0CYI0BOTO
PO3CIiAyBaHHS BapTO 3a3HAYMUTH, IO B TAKUX BHITAJKAX 3JIOYMHH MOXKYTh
BUYHMHSATHUCS CITY’>kOOBHMHU 0Cc00aMHU, SIKi BOJIO/IIFOTH BUCOKUM PiBHEM 3HaHb Ta
MAIOTh JIOCTYII JIO CITY>KOOBHX CHUCTEM, II0 HAJAE IM MOKIIUBICTB 3 JIETKICTIO
BTpy4YaTHCs y KiOepnpocTip Ta BUAAIATH HeoOxinHy iHdopmauiro. 1o Toro
K HETaTUBHO BILUTUBAIOTH HA MPOLIEC PO3CITiyBaHHSI i KOMAHIMPH BiiCHKOBUX
MiPO3ALNIiB, AKi HEHAJIE)KHO BUKOHYIOTH CBOI 000B’s13KkH. Lle Hacammepen
OB’ SI32HO 3 YXHWJICHHSIM Bijl IPOBEJICHHsI TIPOIIECYaIbHUX JIIH MO0 iX Tij-
JIETIINX, SIKI BUNHIITU TTOPYIICHHS, @ TAKOXK MOKJIMBE HEHAJIC)KHE 30epiraHHs
nrppoBuX J0Ka3iB. [1, ¢.236]

OTxe, TOCYIOBE PO3CIIiTyBaHHs 3JI0YUHIB Y KibeprpocTopi Mae CBOL
0COOJIMBOCTI, 110 MOB’SA3aHO 3 iHOPMaLIHUM MPOTPEcoM y CBiTi. 3 mo-
SIBOIO HOBOT'O BUJIY 3JIOYMHY YCKJIaTHUBCS i caM MpoIiec PO3CIIiTyBaHHs, 110
OB’ 13aHO 3 AHOHIMHICTIO Ta CKJIaIHICTIO 300Dy (hakTiB, a TAKOXK HEOOXiHIC-
TIO IMiJITOTOBKH BUCOKOKBATI(DIKOBAaHHMX CIEIIAICTIB. 3 MOYaTKOM BOEHHOTO
CTaHy CKJIaTHHM Ta BOJHOYAC BAKIMBUM ITUTAHHSIM CTAJO PO3CIiTyBaHHS
3JIOUMHIB Y BOEHHOMY CEPEIOBHIII, OCKIIBKH 3an00iraHHs KiOep3I10YHHIB
y BIfICBKOBOMY MPOCTOPI 3HAYHO BILUIMBAE HA HAI[IOHAIBHY OE3IEeKy Ta BHY-
TPILIHIO CTaOLIBHICTD KpaiHu.
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Paguenko Jdaniia
3000y6a4 euwoi oceimu
cmyoenm 1 kypcy HIOY

imeni Apocrasa Myopozo

®IKCALISA TA 3BIP IOKA3IB
1 YAC KPUMIHAJIBHOI'O ITPOBA/I’KEHHSA
B YMOBAX BO€EHHOI'O CTAHY

I3 moyarkoM MOBHOMACIIITAOHOT BiffHU KpUMiHAJIBHE CYJIOYMHCTBO B YKpaiHi
OITMHUJIOCS B a0COTFOTHO HOBHX YMOBAX, SIKi BUMAraJv IIBUJIKOT a1anTaIlii Beiel
CHCTEMH JIOCYIIOBOTO PO3CIIilyBaHHs. BO€HHI /i CyTTEBO BIUTMHYIIM HA MOX-
JIUBICTH TIPOBEJCHHS CIIITUNX Ta MPOIECYyTbHNUX dil, aJKe TPAaBOOXOPOHHUM
OpraHaM J0BENOCs MPALIOBATH B yMOBAX MOCTIHOI HeOe3MeKn, HeCTabiIbHOTO
3B’S3Ky, pyHHYBaHHS iHQPACTPYKTYpH Ta OOMEKEHOTO JIOCTYITy 10 6araTbox
TepuTOpiil. 3a TakMX 0OCTaBUH MUTAHHS HaeXKHOI (pikcalii Ta 300py A0Ka3iB
Ha0YIT0 0COOIHMBOI BOXKIIMBOCTI, OCKLTBKH CaMe JT0Ka30Ba 0a3a € 0CHOBOIO e(hek-
THBHOTO KPUMIHAIFHOTO MPOBAIKECHHS Ta MTOAJBIIOT0 MPUTATHEHHS BUHHUX
0Ci0 J10 YOPUIMYHOT BiIIOBIaIBHOCTI.

[Ticnst BBeneHHsT caMe BOEHHOTO cTaHy 24 motoro 2022 poKy OpraHu Jio-
CYZIOBOTO PO3CITiTyBaHHSI 3ITKHYJIHCS 3 JIy’Ke BEITMKOIO KUTBKICTIO TPO0IeM, sIKi
paHile 10 TOBHOMAIITAOHOTO BTOPTHEHHS HE OyJIM XapaKTepHUMH JIsl 3BUYai-
HO1 ITPaBOOXOPOHHOI AisITBHOCTI. [IpoBeeH s orsiAiB Miclis TOzii, OOIIyKiB,
JIOTIHTIB Ta IHIIUX MMPOLECYATHHUX il SKi 9aCTO YCKIIQJHIOETHCSI aKTHBHUMU
00il0BUMH JTisIMU, MIHYBaHHSIM T€PUTOPIH, TIOBTOPHUMH 0OCTpiaMu Ta Oe3mo-
Cepe/IHbO HEOOXITHICTIO eBaKyallii HacenaeHHs. OcoOIMBO B OLTBIIOCTI BUIIA/IKIB
11l TPOOIEMHU MTPOSBIISIFOTHCSI 1T Yac PO3CITiTyBaHHS BOEHHUX 3JI0YHHIB, 3I0YHHIB
MIPOTH OCHOB HAITIOHAJILHOI OE3IeKH, a TAaKOK (DaKTIB pyHHYBAaHHS UBLUILHOT
THPPACTPYKTYpH ¥ cMepTelt rpoMaJIsiH.

Y Gararb0ox BUITaIKaX MPAaBOOXOPOHHI OpraHH 1030aBIIeHI MOKITMBOCTI CBO-
€4aCHO 3/IIICHUTH BUI3 Ha MiCIie BANHEHHS KPUMIHAIBHOTO IPABOMIOPYIIICHHS
y 3B 513Ky 3 0€3M0CEePETHBOI0 3arPO3010 JKUTTIO Ta 3I0POB 10 MPALliBHUKIB 00
nepeOyBaHHIM BiAMOBIIHOT TEPUTOPIT MiJ] THMYACOBOIO OKYMALIEI0. 3 TAaKUX
00CTaBHH iCHY€ BUCOKMI PU3HK BTPaTH ab0 MOLIKOKEHHS T0Ka30Boi iH(Op-
Mallii e 10 TI0YaTKy MPOBEACHHS HEOOXITHUX CITIIUHX 1 MPOIECYaTbHUX Iiil.
HonarkoBumu (pakTopaMu, IO HETATHBHO BIUTMBAIOTH HA 30€PEKEHHS CIIIIB
KPUMIHAJIBHOTO MTPABOMOPYIICHHS, BUCTYNAIOTh PyHHYBaHHs 00’ €KTiB iH(pa-
CTPYKTYpH, BUHUKHEHHS TIOXKEXK, HECTIPUSATINBI ITOTOJJHI YMOBH Ta HACHIIKU
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MOBTOPHUX OOCTPIIiB. Ta MOBTOPHI yIapH 3HUILYIOTH CIIiJIA 3J0YUHY, 1110
3HAYHO YCKJIAJHIOE MMOJIaJIbIIe BCTAHOBJICHHS BC1X 00CTaBUH KPUMIHAIBHOTO
npasomnopymieHHs. Kpim Toro, 3Ha4Ha KigbKiCTh OYEBHUALIB 3MYIIICHA 3QTHIIIATH
MICIISI TPOKMBAHHS, €BAKYIOBATUCS 3a KOPJAOH ab0 MepeMilyBaTiCs B iHIII
perionn YKpaiHu, 10 TaKoXX CTBOPIOE TPYAHOIII JJISI OTPUMAaHHS ITOKa3aHb
Ta BCTAHOBJICHHS KOHTAKTIB 31 CBIIKAMH.

VY nepion MUPHOTO 4acy OCHOBOIO Jl0Ka3yBaHHs Oysn Oe3mocepeaHbo
TpaJuLiiHI KPUMIHATICTUUHI METOH: MPOBEACHHS OISy MicLs 3JI0YHHY,
BUJIYYCHHS JI0Ka3iB, JAKTUIIOCKOTIIS, TPOBEICHHS CIiUYUX EKCIICPUMEHTIB,
CYIIOBHX €KCIIEPTH3 Ta 1HIINX MpolecyaibHux Mid. [1i1 4ac BOEHHOTO CTaHy
peaizaliisi TaKAX 3aXO0JliB YaCTO € HEMOXKJIMBOI a00 CYTTEBO OOMEKEHOIO.
[IparmiBHUKK OpraHiB TOCYIOBOTO PO3CIiAYBaHHS Ta IPOKYPOPH 3IIHCHIOIOTH
MIPOLECYAIbHY JiSUIbHICTh B YMOBAX CyTTEBUX YACOBUX 0OMEXEHB, TOMY-III0
TpHUBaJie epeOyBaHHs HA MICIli MOAil MOB’sI3aHe 3 MiABUILEHUM PHU3UKOM
JUTSL J)KUATTSI Ta 37I0POB’Sl BHACHIJIOK MOYUIMBUAX TTOBTOPHHUX apTHUIIEPIHCHKUX,
PaKeTHHUX YM 1HINMX 30pOHHMUX aTak. Y 3B’S3Ky 3 IIMM BHHHUKJIA 00’ €KTHBHA
HEOOXIHICTh YI0CKOHAICHHS Ta aJanTallii KpUMIHAJIbHOTO MPOIeCyalbHOTO
3aKOHOIABCTBA YKpaiHH J0 peaiii MpaBOBOTO PEXKUMY BOEHHOTO CTaHY.

OcoOnuBe 3Ha4eHHs y LbOMY Tpolieci mae ctartsa 615 KpuminanbHo-
TO MPOIECyabHOTO KOJEKCY YKpaiHH, sKa BU3HAYAE OCOOIMBHU MOPSIOK
3MIACHEHHST KPUMIHAIBHOTO TIPOBAKCHHS IT1J1 Yac Jiii BOEHHOTO CTaHy. 3a-
KOHOJABY1 3MiHH JTO3BOJIIIN ITPABOOXOPOHHUM OpraHaM BHKOPHUCTOBYBATH
OUTBII THYYK]I MeXaHi3MH (ikcallii JIoka3iB Ta MPOBEICHHS MPOIECYATbHUX
nii. SIkuio yepes O00ioBi Ail 200 BiJICYyTHICTh HEOOXITHUX YMOB HEMOXKIIMBO
o/ipazy o(OpPMHUTHU NPOIECYaTbHUIN TOKYMEHT, CIiTUHid a00 IPOKYPOp MOXKE
3I1HCHIOBATH (hiKCaIlifo 3a JOTIOMOTO0 TEXHIYHHX 3ac001B, 30KpeMa ay/1io- Ta
BiJICO3AIHCY, & CKJIaJaHHSI POTOKOITY JIOITYCKAEThCS Mi3HIIIE Y BCTAHOBICHUN
3aKOHOM CTPOK.

BasxiiBe 3HaUeHHS Mae 000B’I3K0Ba BiJjeo(iKcalliss OKpEMUX IPOIIECyab-
HUX Jiil. BUukoprcTaHHs Biieo3amnucy mij] 4ac JOTHTIB CBIJKIB, TOTEPIINX Ta
Ii103pIOBAHUX A0O3BOJISE 320€3MEUNTH JOTPHUMAHHS NPOLECYyaTbHUX FapaHTii
Ta MiHIMi3yBaTH PH3UKY MOPYyIIEHHS MpaB JoanHn. Kpim Toro, Bineodikcartis
JIa€ CyIly MOXITUBICTB O€3II0CEePETHhO OIIHUTH MOBEIIHKY YYACHUKIB ITPOIIECY,
3MICT 1X TTOKa3aHb T YMOBH MPOBEICHHS CIIiAU0T il

VY cydacHHX yMOBax 0cOONMBOTO 3HaYEeHHS HAOYIH HUPPOBI TEXHOIO-
rii Ta eneKkTpoHH1 Jxepena iHpopMmaii. s JOKyMEeHTyBaHHS HACIiIKIB
00CTpiTiB Ta pyHHYBaHb aKTUBHO BUKOPHCTOBYIOTHCS O€3MIJIOTHI JiTaNbHI
armapary, CyIIyTHHKOBI 3HIMKH, reoiH(OpMaIliiiHi CHCTeMHU Ta CydacHi 3a-
cobu ¢oro- i Bieodikcarrii. 3a JOMOMOTO JIPOHIB MPABOOXOPOHHI OPraHu
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MOXYTbh OIIEPATUBHO ITOCIIKYBATH BEIHKI TEPUTOPIi, PiKCyBaTH MacmTadbu
pyliHyBaHb Ta OTpUMYBaTH iH(pOpPMAIIiI0 PO MICIs BIydyaHb CHapsaiB 0e3
0e3nocepeTHHOTO PU3KKY IS SKUTTS NPalliBHUKIB.

CyTT€eBO 3pocia poib IU(POBHUX J0Ka3iB y KPUMIHATBHOMY ITPOBAHKEHHI.
Marepiay i3 coliaabHAX MEPEXk, MECEHIKEPIB, KAMEP BiJICOCIIOCTEPEIKSHHS,
MOOUTEHUX Telie(hOHIB Ta IHTEPHET-TUIATGOPM JIeIali YacTilie BUKOPUCTO-
BYIOTbCS SIK JKepelna J1oka3oBoi iHdopmaiiii. @oTo Ta Bifeo, OnpuiItofHEH]
OYEBHU/LSIMU B Mepexki [HTEpHET, HepiIKo CTAIOTh BAXKIIMBUMHE J0KA3aMU ITi]]
4ac TOKyMEHTYBaHHS BOEHHUX 3JI0YHHIB. Pa30M i3 THM BUKOPUCTAHHS TaKUX
MartepialiiB oTpedye HaJIeKHOT EPEBIPKH TX TOCTOBIPHOCTI, OCKUTBLKA UAD-
poBa iHpopmallis Moxe OyTH 3MiHEeHa abo chaibcudikoBaHa.

BaxTMBUM HanpsiIMOM CydacHOT KpUMIHATICTUKH CTaB Iu(poBuil hopeH-
3WK, SIKUH BKITIOYA€E aHAJI3 SIIEKTPOHHUX IPUCTPOIB, BIIHOBICHHS BUIAJICHUX
JIAaHMX, TOCII/DKEHHS] MeTaJJaHiX Ta BCTAHOBIIEHHS Treosokaiii daimis. Taxi
METOH JO3BOJISIIOTH OTPUMYBATH iH(OpPMAIlifo HaBiTh y THX BUIAIKaX, KON
TpaauIiiiHI JpKepelia ToKa3iB BiJCyTHI a0o 3HuIeHi. KpiM Toro, cyyacHi Tex-
HOJIOTIT INTYYHOTO 1HTENIEKTY BUKOPUCTOBYIOTHCS JJIsI aBTOMATHIHOTO aHAITI3Y
BEJIMKHX 00CATIB iH(pOpMAIii, po3i3HaBaHH 00JINY, BCTAHOBIICHHS THIIIB
BICHKOBOT TEXHIKHM Ta iZIeHTH(]IKaIil 0¢i0, MPUYETHUX 10 BUNHEHHS 3TI0YHHIB.

VY cyuacHuX peaiisx 30poiHOTO KOHQIIIKTY MUTaHHS 30€pexeHHs T0Ka-
30BOi 0a3n HaOyBae KpUTHYHOTO 3HaYeHHS. [loCTiliHi pyiiHyBaHHS (Qi3HIHOI
TH(pacTPyKTYpH, peryJIsIpHi epedoi B eHeprornocTayanHi Ta 3arpo3u y Kioepri-
poctopi po6asTh MU(GPOBY iHGHOPMAIIIFO BPA3THBOIO JI0 TOBHOTO 3HHUIICHHS.
ToMy CTBOpEHHSI BiIMOBOCTIHKHX CHCTEM JJIsl PE3EPBHOTO KOIIIOBAHHS Ta
BUKOPHUCTAHHS 3aXUIICHUX XMAapPHUX CXOBHUIII CTA€ HE MPOCTO TEXHIYHOIO MO~
Tpebo1o, a FOPUAMYHOI HEOOXIIHICTIO NI 3a0e3TeueHHs] HEBiBOPOTHOCTI
MTOKapaHHS.

[TapanenbHO 3 TEXHIYHUMH BUKJIMKAMH BUHUKAE TOTpeOa B OHOBJICHHI
KaJpOBOT0 MOTEHIIIaTy IIPaBOOXOPOHHOI CHCTEeMH. TpaJuIliftHUX IOPHINY-
HUX 3HaHb CHOTOJHI HEJOCTATHBO, aJIXKe MPOIEC JOKA3yBaHHS BCE YacCTille
0azyeTbes Ha M (POBIN KpUMiHATICTUII Ta aHaAMi31 cerudiuHuX 0a3 1aHuX.
Cuidi Ta Cyai MaroTh OMAHOBYBATH IHCTPYMEHTH POOOTH 3 €JICKTPOHHUMHU
CITiIaMu, 00 3a0e3MeUnTH IXHIO TOMYCTHMICTh Y Cylax.

BaxxnmuBrM eJIeMEHTOM IIi€] CHCTEMHU € MIXKHApPOJIHA B3aeMOJIis. 3aiy-
YCeHHS 1HO3eMHHMX (haXiBIIiB 10 POOOTH CIIJIBHUX CIIITUHAX TPYI T03BOJISIE HE
JIUILE 3aTIOBHUTHU MTPOTAIMHH y TEXHIYHOMY 3a0€31eueHHi, a i JeTiTUMi3yBaTH
pe3yIbTaTH po3CiiLyBaHb Ha MKHApOJHOMY piBHI. Koomepartis 31 cBiTOBOIO
CIITBHOTOIO I0TIOMAarae BOPOBA/UKYBATH KPallli CTAaHAAPTH (iKcallii 3104nHiB,
IO € 3aIT0PYKOIO BiHOBIICHHS CIIPABEIIIIBO
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dixkcarrist Ta 30ip J0Ka3iB IMijJ] 4YaC BOEHHOTO CTaHy MalOTh HA3BHYAHO
BKJIMBE 3HAYCHHS JUIs 3a0€3MEUCHHSI CITPABEIITUBOCTI Ta HEBIABOPOTHOCTI
rnokapanHs. Came HaJIe)KHO 3aJJOKyMEHTOBaHI JIOKa3u € OCHOBOIO JUISI 11O-
JAJIBIIOTO PO3MISAY CIIPaB y HAIllOHAIBHUX CyJlaX Ta MIKHAPOAHUX CYIOBHX
iHeTuTyisx. CydacHi yMOBH JI0BEJIM HEOOX1IHICTh MTOCTIHHOTO BIIOCKOHAICHHS
KPUMiHAJILHOTO MPOLIECYyaTbHOTO 3aKOHOIaBCTBA Ta aJJalTallii CHCTEMH pa-
BOCYIJISl 10 HOBUX BHKJIMKIB, IIOB’SI3aHUX 13 PO3BUTKOM TE€XHOJIOTiH 1 3MiHOIO
XapakTepy 30poHHNX KOH(ITIKTIB.
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Pomanenko . A.

cmyoenm 1 xypcy, 1 epynu

Hayionanvnozo opuouunozo ynisepcumemy
imeni Apocrasa Myopoeo

OPTAHIBALIA AIAJBHOCTI CYAIB
B YMOBAX BOEHHOI'O CTAHY:
BUKJIUKHU TA 3ACOBU AJTATITALLIT

[ToBHOMacITaOHA 30poiiHa arpecis pociichKol penepariii mpoTH YkpaiHu
JIOKOPIHHO 3MiHWJIA YMOBU (DYHKIIIOHYBaHHS BCIiX JIEPKaBHHUX 1HCTHUTYTIB,
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30KpemMa i cyaoBoi Binagu. Cynu ONMMHUWIKCH Nepe]] Oe3npeleleHTHUMU BU-
KkiIukaMu: GiznuHa HeOesneka AJs CyAJliB 1 MepcoHally, eBaKyallis CyI0BHX
CTIpaB i JOKYMEHTIB, OPYIICHHS CTPOKIB IPOBAKEHHS, 3MiHa TEPUTOPIaTbHOT
MiJCyAHOCTI. BogHOUac KOHCTUTYITIHHII 000B’SI30K JIepKaBH 3a0e3edyBaTu
JIOCTYITHICTh TIPABOCY/ISl He MOXe OyTH MPU3YITUHEHUHN HaBITh B yMOBax
30poiiHoro koH(IiKTY. BignosigHo 1o 4. 1 ct. 7 3akony Ykpainu «IIpo cymno-
ycrpiit i craryce cyauiy» Big 02.06.2016 Nel1402-VIII, koKHOMY rapaHTy€eThCS
3aXUCT HOro mpas, CBOOO Ta 3aKOHHUX 1HTEPECIB HE3AJICKHUM 1 O€3CTOPOHHIM
CYZIOM, YTBOPEHUM BiJIIOBIZHO 710 3aKkonHy [1]. Lli rapaHTii He MalOTh BUHSTKIB
JUTSL BOEHHOTO 4acy, 1[0 CTABUTH MEPEl CHCTEMOIO CYI0yCTPOIO IPUHIIUIIOBE
3aBJaHHs — QYHKI[IOHYBAaTH HABITh 32 HABAXKYNX YMOB.

HopmatuBHY OCHOBY 0COOIHBOTO PEKUMY POOOTH CYIIIB B YMOBaX BOEH-
HOTO CTaHy CTAaHOBUTH Hacamriepe] 3akoH Ykpainu «Ilpo nmpaBoBuii pexxum
BOEHHOTO cTaHy» Bix 12.05.2015.Yactuna 1 ctarTi 26 115010 3aKOHY 3aKpIMLIioe
MIPUHIIIIIOBO BAXKJIMBI MOJIOKEHHS: IPABOCYAISL HA TEPUTOPIL, Ha SIKiil BBEACHO
BOEHHUH CTaH, 3MIMCHIOETHCS JIMIIe cyaamu. Ha miii Tepuropii nitoTh cyiu,
ctBopeHi BiamosigHo Konerutymii Ykpaiuu. [2]. Lli Hopmu, 30epirarodn 0cHO-
BOITOJIOXKHI TapaHTI] CIPaBEUTUBOTO CYIOYNHCTBA, BOAHOYAC 3ATUIIAIOTE CY-
JSIM 1 OpraHaMm CyIIiBCbKOTO BPsiTyBaHHS 3HAYHUI MPOCTIP AJIs OpraHizaiiiHoi
ajlanTalii: 3MiHy peXuMy 3aciiaHb, 3aCTOCYBaHHS BiZICOKOH(EPEHII3B 3Ky,
Tepepo3Moi crpaB Mixk cynamu. CmokoBrY M. 1. 3a3Hauae, 0 «1epeBe/ieH-
Hs YKpaiHnu y hopmar BiiiCBKOBOTO JIEPXKABHOTO aJIMIHICTPYBaHHS 3yMOBHIIO
TIPUAHATTS PSAY 3aKOHOMABYHX aKTiBY», COPSIMOBAHHUX Ha BPETYIIOBAHHS Mi-
SUTBHOCTI CY/IIB Y HOBUX YMOBAX, 1 1110 «CY/IU CUCTEMH CYIOYCTPOIO YKpaiHu
HAaBITh y MEpiof Ail peKUMY BOEHHOTO CTaHy MAalOTh (DYHKIIOHYyBaTu 0e3-
NEPEePBHO, TOMY IO JICPKABHUM 3aXUCTOM 3a0€3MeUyIOThCS 1 TapaHTYIOThCS
rpaBa i CBOOOIM JFOMUHHM 1 TpoMaistHAHAY [ 3, c. 450].

[IpakTHyHMiT BUMIp IIMX HOPMATUBHUX ITOJIOKEHD BUSBUB CYTTEBUH PO3-
PHB MK BAMOTaMH 3aKOHY Ta PEaTbHUMH MOMIIUBOCTSIMH CYJTOBOI CHCTEMH.
Hecrepuyk JI.I1. xoHCTaTye, 110 «3a0e3mednT b6e3nepediliny poOoTy cyaiB
B Mepioj1 BifiHU BKpail Baskkoy [4, ¢. 127]. JlocminHuis BCTAHOBUIIA, 1110 «TIPaBO
Ha Cy/IOBHI 3aXNCT, sike rapanTtoBane Konctutymieio Ykpainu, He IPUIMHIETH-
CsI Ta HE OOMEKY€ETHCSI B yMOBaX BOEHHOTO CTaHYy, IPOTE MOKE 311 HICHIOBATHCS
3 IEBHUMHU 0cO0IuBOCTAMIY [4, ¢. 128]. Jlo TakuX 0COOIMBOCTEH HAJIEKATD:
MepeHeCceHHs CYJJOBUX 3aCiJaHb, 3aMiHa OYHOTO PO3MIIALY Ha TUCTAHIIIHHIH,
BHUMYIUIEHA PEJIOKAaLlis Cy/iB 13 30H aKTUBHUX OOMOBUX JIiif, BUPILLIEHHS TUTaHb
MiACYIHOCTI B ONIEPaTUBHOMY pexkuMi. [IpUHHATTS pillleHHs PO TUMYACOBY
3YNUHKY CYJIOYMHCTBA B pa3i peabHOI 3arp0o3H KUTTIO CYJUIIB T4 yYaCHHUKIB
3aciIaHb CTaJI0 BUMYIIEHOIO, ajie JOMYCTHUMOIO MPAKTHKOIO aIalTallii.
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CucteMHuii aHani3 npooaeMH BUSIBIISE BAXKIMBUNA CTPYKTYPHUIN HENOMIK.
Kypuuis 1. P. Ta Coninpauk JI. C. Qi BUCHOBKY, IO «CyJacHa YKpaiHChKa
CHCTEMa Cy/I0yCTpOIO He OyJia HaJIe)KHUM YHHOM MiJTOTOBJICHA JI0 BiHHUY [5,
c. 62]: criocTepiranach «BiICYyTHICTb OyIb-IKHUX 3a37aJICTiIb PO3POOIICHUX
IUTaHIB 1 Iporpamy» Iiif Cy[iB y KpU30BHUX yMoBax [5, ¢. 63]. Lls nporanmna
y IJIaHyBaHHI cTajla O4eBUIHOIO BXKE B MepLi THXKHI micis 24 mororo 2022
POKY, KOJIN OpPTaHH CY[AIIBCHKOTO BpsimyBaHHS — Panma cyqmiB Ykpainu ta
Bepxosunii Cyn — Oynu 3MyIIeH] BUaBaTH PEKOMEH AT Ta PO3MOPAIKCHHS
B PEXKHMIi EKCTPEHOTO pearyBaHHs, 0e3 HaJIe)KHOTO METOIOIOTiTHOTO i ATPYH-
Ts. BiamoBiio Ha 11 BUKITUKY CTajM 3aKOHOJABU1 3MiHM 10 3akoHy «IIpo
CyZIOycCTpiil 1 cTaryc cyAiB» y YaCTHHI 3MiHH TEPUTOPiaibHOT MiACYIHOCTI,
a TaKOXX MPAKTHKA ITHPOKOTO 3aCTOCYBAHHS BiZICOKOH(EPEHI[3B 13Ky Ta IIC-
TaHLIHHIX 3aciaHb, M0 (paKTHYHO cTanxa HOBOIO HOPMOIO (DYHKIIOHYBaHHS
CYIiB BOEHHOTO 4acy.

TakuMm 4rHOM, OpraHi3alis IiSUTBHOCTI CY/iB B YMOBaX BOEHHOTO CTaHy
€ KOMIIIEKCHOIO ITPO0IEMO}0, 1110 NOTpedye OJHOYACHOTO BUPIIIEHHS HOpMa-
THBHUX, OpraHi3aiifHux Ta iHhpacTpyKTypHUX 3aBlaHb. [lo-miepire, Hopma-
THBHA 0a3a, 3aKpimieHa y ct. 26 3akony Ne389-VIII, 3abe3neuye 30epexeHHs
KOHCTHTYI[ITHUX TapaHTill CYIOBOTO 3aXKCTY i BOXHOYAC A€ CYIIiBCEKOMY
BpSyBaHHIO IHCTPYMEHTH THYYKOTO pearyBaHHs. [lo-apyre, nmpakTika BU-
SIBUJIA KPUTUYHY BiJICYTHICTh MPEBEHTHBHOTO IUIAHYBAHHS — 1 [1€ TIOBHHHO
CTaTH YPOKOM JJIsi MaiiOyTHHOTO: pOo3p0OKa aHTUKPU30BUX TUIaHIB (DYHKIIO-
HYBaHHSI KOXKHOTO CYy € HEOOX1HOI0 YMOBOIO CTIMKOCTI Cy[JOBOi CHCTEMH.
[Mo-Tpere, mepexin 0 AUCTAHIIIHHOTO CYTOYNHCTBA Ta aKTHBHE 3aCTOCYBAHHS
BiJICOKOH(EPEHII3B SI3Ky — HE TUMYACOBUH 3aXiJl, a HOBUW CTaHJAPT, IO TO-
TpeOye 3aKOHOIaBYOT0 3aKPIIJICHHS 1 TEXHIYHOTO 3a0e3MeYeHHs Ha OCTiHHIN
OCHOBI. YIOCKOHAJICHHS IPABOBOTO PETYIIIOBAHHS OpraHi3ailii JisTbHOCTI CY/IiB
B YMOBAaX HaJ[3BHYAHHUX MPABOBHX PEXKHUMIB € MEPCIIEKTUBHUM HAMPSIMOM
MOAATBIINX HAYKOBUX JIOCIIIKCHb.
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CapnoBcbkuii Slpocias

Hayionanvnuil opuouunuil ynisepcumem
imeni Apocnasa Myopoeo

cmyoenm 1 kypcy

3AXUCT IEPCOHAJIBHUX JAHUX
Y HU®POBOMY CYIOYHUHCTBI

3axXUCT NePCOHATBHUX JAHUX Y HU(PPOBOMY CYOUHHCTBI € OAHIEIO 3 KITIO-
YOBHX MPOOJIEM CydacHOTO MPABOBOTO PO3BHUTKY. AKTHBHA HU(POBi3allis
CYIIOBOI CHCTEMH 3YMOBJIFOE HEOOX1THICTh 00pOOKH 3HAYHUX 0OCSTIB KOHi-
neHuiitaoi indopmartii. Lle mixBuIIye pu3nKN HECAHKI[IOHOBAHOTO JIOCTYITY,
BUTOKY 200 HENPABOMIPHOTO BUKOPUCTAHHS NMEPCOHATBHUX JaHUX. AKTY-
QIBHICTh TeMH 00YMOBJICHA BIIPOBAKCHHSM SIICKTPOHHOTO CYJJOYMHCTBA Ta
(YHKIIIOHYBaHHSIM THPOPMAIIHHO-KOMYHIKAIIMHUX CUCTEM Yy cdepi mpaBo-
cymis. Bonnowac HeoOximHO 3a0e3meunTn OanaHc MiX BIIKPUTICTIO CYIOBOTO
MpoIIeCy Ta AOTPUMaHHSIM IIpaBa Ha MpUBaTHICTh. CaMe TOMY JOCIiIKeHHS
MEXaHi3MIB 3aXHCTY IIEPCOHATBHUX JAHUX Y IHU(YPOBOMY CYINOUHHCTBI € HAJI-
3BHYAHO BOKJIMBUM SK 3 TEOPETHYHOI, TaK 1 3 MPaKTUYHOI TOUKH 30DY.

VYpaxoByrouu poboty Mamroru JI. FO. Ta Hlkpionsk K. I1., ciin 3a3Ha4nTH,
o mudpoBizallisi MPaBOBUX MPOIECIB CYMPOBOIKYETHCS TpaHCPOPMAITIEO
MIIXOMIB 10 00POOKH MEPCOHATBHUX AAHUX, 1[0 BUMATa€ MOCHIICHHS IPAaBOBUX
rapaHTiit ix 3axucty [1]. Mamora JI. 1O., Hlkpionsk K.I1. y cBoemy mociti-
JOKEHHI 3a3HAYMIIH, 10 PO3BUTOK EIEKTPOHHUX CUCTEM OOJIKY Ta KOMYHIKaIlii
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MIPU3BOAUTH JI0 3POCTAHHS 00CSTIB IEPCOHATBHUX JTaHUX, SIKi 00POOISIFOTHCS,
10 IMiJIBUIIY€E BUMOTH JI0 iX Oe3mneku [1]. AHami3youn MoJIoKeHHS 3aKOHY
VYipainu «IIpo 3axucT nepcoHaNPHUX JaHUX», BAPTO MiIKPECIHUTH, IO BiH
BH3HAYa€ OCHOBHI NPUHIUIA 00POOKH JaHUX — 3aKOHHICTh, MIPO30PICTh Ta
MiHIMi3alli0, K1 € 6a30BUMH AJ1s1 PyHKIIIOHYBaHHS HU(PPOBOTO CYI0UYUHCTBA
[3]. 3 momsy Ocrisia €. 3., BAKOPUCTAHHS IITYYHOTO 1HTEICKTY B 00poOIIi
MEPCOHANIBHUX JaHUX CTBOPIOE HOBI BUKJIMKH IS 3a0€3Me4eHHS IPUBATHOCTI,
30KpeMa y cdepi aBTOMaTH30BaHOTO MPUHHATTA pimieHs [2]. OctisH €. 3. y cBo-
€My JOCIIPKCHHI BBAXA€, 1[0 AITOPUTMIUHI CHCTEMH MOXYTh MPU3BOAUTH
JI0 PU3HKIB TUCKpUMIHAIIT a00 BUTOKY iH(MOpMAIlii, IKIIO He 3a0e3MeYeHO
HaJIEKHOTO KOHTPOJIIO [2]. YpaxoByrouu 1oyoxeHHs 3akoHy Ykpainu «IIpo
3axucT iHpopMmarii B iHGopMaiHHO-KOMYHIKAI[ITHIX CHCTEMAax», BAYKIINBUM
€ 3a0e3MeUeHHs TEXHIYHOTO Ta KPUIITOrpadiyHOro 3aXUCTy JaHUX, IO 00-
PpOOJISIOTHCS B CYZ0BUX iH(QOpMAIIHHUX cucTemax [4].

Amnanizytoun po6oty I'puryna O. Ta Mukynsig B. 1O., cnix Big3naunTy, 1mo
€BPOIICIHCHKI CTAaHIAPTH 3aXHCTY MEPCOHANBHUX JaHUX, 30KPEMa MOIOKCHHS
GDPR, 3Ha49HO BIUTHBAIOTH Ha (hOPMYBaHHS YKPaiHCHKOTO 3aKOHOAABCTBA Y il
coepi [5]. Tpunyn O., Mukyners B. HO. y cBoeMy T0CTiTKEHH] PO3ITISIHYIH
HEOOXIJJHICTh TapMOHi3allii HaI[iOHAJHLHOTO 3aKOHOIABCTBA 13 MIKHAPOIHU-
MU CTaHIApTaMH JJIs MiABHUIICHHS PiBHS 3aXHUCTY IEPCOHATBHUX JTaHuX [5].
VY Mipy po3BUTKY HH(PPOBUX TEXHOJIOTIH y CyIOYMHCTBI 3pocTae morpeda
y BIIPOBAJPKEHH1 KOMIUIEKCHUX CUCTEM KiOepOe3mneKku Ta KOHTPOJIIO JOCTYITY
1o inpopmarrii [4]. Manrora JI. FO., Ilkpionsk K. I1. 3a3Ha9ar0Th, 10 0COOIUBY
yBary CiiJi NpUIiIATH paBaM Cy0’ €KTiB MEPCOHATBHUX JaHUX, BKIIOUAIOUN
MpaBo Ha JIOCTYII, BUIIPABJIICHHS Ta BHJAICHHS iH(dopMalii [1]. 3 mormsiay
Ocrisiz €. 3., BOKIUBUM € TaKOX 3a0€3MEYSHHS IPO30POCTi AITOPUTMIB, 1110
BHKOPHUCTOBYIOTBCS y TU(PPOBUX CYJIOBHX CUCTeMax [2]. AHaITi3yr0uu HaIlio-
HaJbHY NPAKTHKY, MOXKHA JIIATH BUCHOBKY, III0 BIIPOBA/PKEHHS €JICKTPOHHOTO
CYIOYMHCTBA IMOTPEOY€E YiTKOTO HOPMATUBHOTO PETYIIOBAHHS Ta TOCTIHHOTO
BJIOCKOHAJICHHSI MEXaHi3MiB 3axucTy iHpopmaii [3].

YpaxoByrOUu BHKIIAJCHE, MOXKHA 3a3HAYHTH, MO ¢(HEKTUBHUN 3aXUCT
MIEPCOHAIBHUX JAHUX Y U(PPOBOMY CYIOYNHCTBI MOKIIMBUH JIHIIE 32 YMOBU
KOMIIIEKCHOTO MiZIXOY, AKUH MTO€AHY€ MPABOBi, TEXHIYHI Ta OpraHizaliiti 3a-
xomu [4]. I'putyn O., Mukynens B. FO. BBaxaroTh, 1110 BaKJIMBOIO CKJIaI0BOIO
€ TIBUIIIEHHS PiBHS [IPaBOBOI KYJIBTYpHU Ta 0013HAHOCT1 YYaCHUKIB CYI0OBOTO
TpoIiecy MO0 3aXUCTY MepcCOHANBHUX Aanux [5]. Mairora JI. 1O., Hkpi-
6nsx K. I1. HaronomyoTh Ha HEOOXiTHOCTI BIOCKOHAJICHHS 3aKOHO/IaBCTBA
3 ypaxyBaHHSM CYy4aCHUX BUKIMKIB 1Epposizaltii [1]. OctistH €. 3. miaKpecioe,
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IO PO3BUTOK IITYYHOTO IHTEJICKTY MOTPEeOy€e CTBOPECHHS HOBHX MEXaHI3MIB
KOHTPOJIO 32 00poOKoto naHux [2]. Takum 4nHOM, TpobIeMa 3aXUCTy Tep-
COHAITPHUX JIAHUX Y H(PPOBOMY CYIOYHHCTBI 3aJUIIAETHCS AKTYaIbHOIO Ta
notpelye MoAaIbIINX HAYKOBUX JOCIIIKEHb.

OT1xe, U poBe CYyTOYNHCTBO BiIKPUBAE HOBI MOKIMBOCTI ST €(peK-
THUBHOTO 3[IHCHEHHS MPaBOCYAIs, aje BOIHOYAC MTOPOKYE HOBI PH3UKU
JUTSI 3aXHCTY MEPCOHANBHUX NaHUX. BaxkIuBUM € 3a0€3MeUeHHs HaIeK-
HOTO PiBHS MPABOBOTO PETYIIOBAHHS Ta TEXHIYHOTO 3aXUCTY iH(OpMAaIii.
Heo0xigHO0 rapMOHi3yBaTH HAI[IOHAJIBHE 3aKOHOIABCTBO 3 MIXKHAPOTHUMHU
cTaHjapramMu. BogHovac ciij miBHIYBaTH PiBEHb KOHTPOJIO 32 00poO-
KOIO IaHWX Yy CYJAOBHX CHUCTEMax. Y TEpPCIEeKTHBI PO3BUTOK IH(PPOBOTO
CYIOYMHCTBA Ma€ BiIOyBaTHCA 3 ypaXyBaHHIM IIPHHLIUITY IPIOPUTETHOCTI
IpaBa Ha IPUBATHICTb.

Cnycok BUKOPHCTAHUX JKepeJi:

1. Maustora JI. 1O., Ilkpi6msix K. T1. Oco0nuBOCTI 3aXHCTy IEPCOHAIBHUX
JaHWX Y Tporieci udposizarii TpyaoBUX BiTHOCHH B YKpaiHi: TEOPETUKO-TIPaBO-
Buit ananis HAYKOBUI BICHUK VKT'OPOJICHKOI'O HALIIOHAJIBHOTO
YHIBEPCUTETY. 2025. Ne 78. C. 45-52. URL: http://visnyk-pravo.uzhnu.edu.ua/
article/view/343816 (mara 3BepreHHs: 18.04.2026).

2. Ocrisa €. 3. LLITy4Huif iHTENEKT Ta IepCOHABHI JaHi: 3aXUCT MPUBATHOC-
i B mudposomy cepenosumi HAYKOBU BICHUK YXT'OPOICHKOTO
HAIIOHAJIBHOT'O YHIBEPCUTETY. 2024. Ne 74. C. 60-66. URL:
http://visnyk-pravo.uzhnu.edu.ua/article/view/315480 (maTa 3BepHCHHS:
18.04.2026).

3. IIpo 3axucT MepcOHAIBHUX JaHWX: 3akoH Ykpainu Big 01.06.2010
Ne 2297-VI. URL: https://zakon.rada.gov.ua/laws/show/2297-17#Text (nata
3BepHeHHS: 18.04.2026).

4. TIpo 3axucT iHpOpMAIIii B iHPOpPMAITIITHO-KOMYHIKaIIHHAX CHCTEMaX: 3a-
koH Ykpainu Bix 05.07.1994 Ne 80/94-BP. URL: https://zakon.rada.gov.ua/laws/
show/80/94-Bp (nara 3Bepuenns: 18.04.2026).

5. I'punyn O., Mukyneus B.1O. IpaBoBi acniekTi 3aXuCcTy NepCcOHAIBHUX
JMaHUX y HU(POBOMY CEPEIAOBHIIIL: EBPONEHCHKI CTAHIAPTH Ta YKPATHCHKI peatii
30ipHuK HaykoBuX npaiib. 2025. C. 82—88. URL: https://www.megu.edu.ua/sites/
default/files/2025-07/3BIPHUK 2025.pdf (nara 3Bepuenns: 18.04.2026).

HaykoBuii kepiBuuk: Mokcsuy Jlinis MukonaiBHa — 1oueHT Kadenpu KpAMiHAIb-
HOTO MPOLECY, JOKTOP IOPUIUYHHUX HayK, podecop.
380



Caxapnsn K. Bb.

cmyoenmia 1-2o kypcy gakynomemy
YUBLIbHOI Ma 20CNO0APCHKOI FOCmMuyii
Hayionanvnozo ynieepcumenty
«OoecvKa 10puduyHa akaoemisy

ITPABOBI BUCHOBKH BEPXOBHOTI'O CYJIY
SIK IHCTPYMEHT 3ABE3INEUYEHHS € THOCTI
CYJIOBOI MPAKTHKHU B YKPAIHI

Bepxosnwuii Cyj ocijiae neHTpaJibHe MiCIle B CHCTEMI CyI0yCTPOIo YKpa-
THY SIK HAUBUIIMI CyJ1, HA KM TTOKJIaJIeHO (DYHKI[iF0 3a0€3MEUEeHHS CTAIO0CTI
Ta €IHOCTI CyI0BOI NPAKTHKH. MOro KOHCTUTYIifHO-IPABOBHIl CTATYC SK
HAMBHIIIOTO CY/Iy Y CUCTEMI CYJI0yCTPOIO BH3HaUeHO ctartero 125 Korerurymii
VYKpaiHy, Mo 3yMOBIIOE OCOONUBY POJIb IBOTO Cyny Y (hopMyBaHHI €IHMHUX
M1JIXO/IIB 10 3aCTOCYBaHHS HOPM IIpaBa CyJlaMH BCiX IOpUCIUKITIN. Peamizaris
i€l QyHKIIT Mae BaXJIMBE 3HAYCHHS JIJISl TApAHTYBaHHS PABOBOT BH3HAYE-
HOCTI, TIepea0adyBaHOCTI TPaBO3aCTOCYBAHHS Ta €(PEKTUBHOTO 3aXHCTY IPaB
1 cBOOOT JTFOJIMHY 1 TPOMAJITHUHA.

BianoeinHo no crarti 36 3akony Ykpainu «IIpo cymoyctpiii i craryc
cynni» Bepxosunii Cyx 3a0e3meuye CTamicTh Ta €JHICTh CYI0BOI IPAKTHKH,
a 3riIHO 3 yacThHaMu S5, 6 ctarti 13 3a3HaueHOro 3aKoHy BHCHOBKH IIOJIO
3aCTOCYBaHHSI HOPM IpaBa, BHKJAJACeHI y mocTtaHoBax BepxoBHoro Cyumy,
€ 000B’SI3KOBHMHU JJIs1 CYO €KTIB BIIQJHUX MIOBHOBAXXCHB Ta I ISITAIOTh Bpa-
XyBaHHIO Cy[aMH IiJ] 4ac 3aCTOCYBaHHs BiJNOBITHUX HOpM npasa [1]. Box-
HOYAC [IPaBOBa MPHUPOJIA TAKMX BUCHOBKIB, iX MiCIIE y CUCTEMI DKEpEI paBa
VYkpaiHu Ta MeXi iX BIUIMBY Ha NMPABO3aCTOCOBHY JisIIbHICTD 3aJIUIIAKOTHCS
MPEIMETOM aKTHBHOI HAyKOBOT TUCKYCIi.

V cyuacHiil JopuIN4HIN JOKTPHUHI IPaBOBi BUCHOBKU BepxoBHoro Cyny
PO3MISAIAI0TECS K Pe3yJIbTaT 0co0IMUBOI (hOPMH CYTIBCHKOT MPaBOTBOP-
YOCTI, IO TOJIATA€ HE y CTBOPEHHI HOBOI HOPMHU IpaBa, a y (popMyBaHHI
000B’A3K0BOrO crocoly ii 3actocyBanHs. Takuii miaxia qo3Bossie 3a6e3-
MEYUTH OJHAKOBICTH TIYMa4CHHS 3aKOHOJABCTBA, MOJOJAHHS KO3l MikK
HOpPMaMH IIpaBa Ta 3all0BHEHHS TIPOTAJIMH MPABOBOTO PETYNIOBAHHS. 3 OTJISIITY
Ha 1e mpaBoBi BUCHOBKH BepxoBHoro Cyny HaOyBalOTh OKpEMHX O3HAK
CYZIOBOTO TIPEIENIEHTY Y (YHKIIOHAIBHOMY PO3YMiHHI, IO CBIAYUTH PO
MTOCTYIIOBY TpaHC(OpMaIIit0 YKpaiHCHKOT MPaBOBOI CHCTEMH Y HAIIPSIMI T10-
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€THaHHSI PUC POMAHO-TEPMAHCHKOI Ta MPEIEACHTHOI IPABOBUX TPaIUIIiil
[2, c. 403].

JlocaiaKyouu TeHe3y MOHATTS Ta 0COOIIMBOCTI 3aCTOCYBAaHHS MPABO-
BUX BUCHOBKiB BepxoBnoro Cymy, HaymoBa O. C. nmporoHye aBTOpchKe
BHU3HAYCHHS IOHATTS «IIPAaBOBUI BUCHOBOK KacaliifHOTO CyIy» Ta Harojo-
1Iye, 1[0 BUPIIIAJIBHUM KPUTEPIEM JIJIs HOro 3aCTOCYBaHHS € MOAIOHICTh
MPaBOBITHOCHH — OI[IHIOBAHHS 3a 3MICTOBUM, Cy0 €KTHUM Ta 00’ €KTHUM
KPUTEPIAMHU OJJHOYACHO. ABTOpPKA TAaKOXX 3BEpTA€ yBary Ha HEIIOIaBHO
3anpoBajpkeHnid BepxoBauMm CyqoM MeXaHI3M BU3HAUCHHS NIEBHUX BU-
CHOBKIB sIK BUTOJIOIIEHUX per incuriam (4epe3 HeJOMISI), IO J03BOJISE
«JICaKTUBYBaTW» Ie(PEKTHI IPaBOBI BUCHOBKH 0e3 (hOpMalIbHOTO BiACTYITY
Bia HEX [3, c. 364].

Criz 3a3HaYUTH, 110 KIIFOYOBUMH IHCTPYMEHTaMH 3a0€3eUeHHS € THOCTI
CYIIOBOI MPaKTHKK B YKpaiHi € KacaliiiHe mpoBaKeHHS, AisUIbHICTH Benukol
[Tanaru BepxoHoro Cymy, 00’€THaHUX Majar KacalliiHUX CYIiB, a TaKOK
y3araJbHEeHHS CyIOBOI MPakTUKA. OCOOMUBE 3HAUYCHHS Y IIbOMY KOHTEKCTI
Mae nisubHicTh Benukoi [lamatn BepxoBHoro Cynmy, sika 3a0e3neuye Mix-
FOPUCIUKITIITHY Y3TODKEHICTh CYJOBOT MPAKTUKU Ta 3IIHCHIOE BIACTYII Bill
MOTEePEIHIX MPABOBUX BUCHOBKIB Y pa3i HEOOX1IHOCTI 3a0e3eueHHs €THOCTI
npaBo3acTtocyBaHHs. Came Benuka [1anara Bepxosrnoro Cyny BucTynae oco-
OIMBHMM MEXaHI3MOM 3a0e3MEYEeHHS OJJHAKOBOTO 3aCTOCYBAaHHS HOPM IpaBa
y BUNQJIKaX BUHUKHEHHS FOPUCIUKIIITHUX pO301KHOCTEH MK KacalliiHUMH
CyllaMU PI3HUX CIIeIiaTi3amii.

[Tpu upomy noBHoBaxkeHHst BepxoBHoro Cyny 11010 GopMyBaHHS €JHOCTI
CYZIOBO1 ITPAKTUKH PEaNi3yIOThCs 3 ypaxyBaHHSM IIPUHLUITY IPABOBOI BU3HA-
YCHOCTI K CKJIQJIOBOI BepxoBeHCTBa npasa. Koncruryniitauii Cyn Ykpainn
y Pimrenni Bix 22 nauctonana 2023 poky Ne 10-p(11)/2023 naromnocus, 110
BIJICTYTI BiJl IPAaBOBHMX BHCHOBKIB BepxoBHOTO Cy/1y € IOMYCTHMHM JIMIIIE 32
HAsBHOCTI BarOMHX ITi/ICTaB, 30KPEMa y BUIAIKaX IIOMIIKOBOCTI IOTIEPEIHBOTO
migxoxy abo 3MiHM YMOB IPaBOBOTO pPeryitoBaHHA [4].

Baxxnuy ponb y ¢hopMyBaHHI CTaHAAPTIB €HOCTI CyAOBOI MPAKTUKH
BiJlirpae mpakTHKa €BPONEHCHKOTO CYIy 3 MPaB JIOAUHHU. 30KpeMa, IPUHITHIT
MPaBOBOT BU3HAYCHOCTI, 1[0 BUTLIMBAE 31 cTarti 6 KoHBeHIii mpo 3axuct
MIPaB JIFOJIMHU 1 OCHOBOIIOJIOXKHHX CBOOOI, Tiepeadadae 000B’I30K JIepKaBU
3a0e3IeyyBaTH Y3roKeHICT CYIOBOT MPAKTHKH Ta Mepe0adyBaHICTh IPaBo-
3actocyBaHHs. Ha nrymky Ilimtoka C.B., y ibomy koHTekcTi BepxoBuuii Cyn
BUKOHY€ (DYHKIII}0 IHCTUTYLIIHOTO rapanTa CTadiIbHOCTI CyA0BOI TPAKTHKH,
10 Ma€e 0COONIMBE 3HAYCHHS B YMOBAX TPHBAIOYO0i Cy0BOi pepopMu Ta €Bpo-
IHTEerpamiiHoOro PO3BUTKY YKpainu [5, c. 350].
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Pasom i3 TiM, OkpeMmi actiekTH aisiibHOCTI BepxosHoro Cyny y cdepi 3a-
0e3IeueHHs €IHOCTI CYIOBOI MPAKTHKH ITOTPEOYIOTH ITOJANIBIIOTO BIOCKOHA-
neHHs. J{o Takux acmekTiB HaJie)KaTh BU3HAYCHHS MiCIIS IIPABOBHX BUCHOBKIB
Bepxosroro Cyny y cuctemi Jpkepen npaBa YKpainu, 3a0e31eveHHs OanaHcy
MDXK CTaOUTBHICTIO CYI0BOI MPAKTHKN Ta MOXJIIMBICTIO ii pO3BHUTKY, @ TAKOX
MiHIMi3aIlisl HEraTUBHUX HACIHIJKIB PETPOCIEKTUBHOI Ail HOBUX MPAaBOBUX
MO3MIIH I TPaBOMipHHUX OUiKyBaHb YUYAaCHUKIB IPAaBOBITHOCHH.

Taxum ynHOM, BepxoBuuii Cya Bifirpae cucTeMoyTBOPIOIOYY pOJib Y 3a-
0e3MeUYeHHI €JHOCTI CyA0BOI IPAKTUKU, L0 PEaNli3yeThCsl UePe3 MEXaHi3M
KacalliifHoro mepeniny, AisuibHicTh Bennkoi [Tanatn Ta 00’ eqHaHnX nanar,
(hopMyBaHHS MTPaBOBUX BHUCHOBKIB IIOI0 3aCTOCYBAaHHS HOPM IIpaBa Ta ix
BpaxyBaHHS CylIaMH HWXKUYWX iHCTaHIH. EdekTuBHICTL peamnizarii 3a3Ha-
YCHUX TIOBHOBAKEHb OE3MTOCEPETHRO BIUIMBAE HA 3a0€3MEeUEHHS TPHHIIUILY
BEPXOBCHCTBA IPaBa, MPAaBOBOI BU3HAYECHOCTI Ta peai3amilo mpasa ocoou Ha
CIpaBeAIUBUI Cya.
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JAEPKABHA MOBA
B KPUMIHAJIBHOMY ITPOIECI

MoBa CyOYMHCTBA € OAHHUM i3 KIIOYOBUX MPHUHIIMITB KPUMiHAJIBLHOTO
poIIecy, 0 rapaHTy€e MpaBO Ha CIIPABEIIMBHHN CYI, PIBHICTh YYaCHHKIB Ta
JOCTYT 10 TIpaBocyid. Ii 3akoHOoIaBue 3aKpirieHHs HeoOXinHe 11 pyHKIIio-
HYBaHH IIPaBOBOI JIepyKaBH, JIe KOKHA 0c00a, HE3aJIeKHO BiJl HALlIOHATBHOCTI
Y1 MOBH, MOXe e(DeKTHBHO 3axXUINaTH CBOI Ipasa Ta iHtepecu [1; 3].

Bignosiauo g0 crarti 29 KITK Ykpainu kpuMiHaIbHE TPOBAKECHHS 3)T1H-
CHIOETBCSI ICP>KaBHOIO MOBOIO, SIKOIO CKJIAIAIOTHCS MTPOLIECyalIbHi TOKYMEHTH.
Oco6a noB1IOMIISIETHCS MPO Mi03PY AEP>KaBHOIO a00 1HIIO0 3PO3yMIJIOH Ti
MOBOIO. YYacHHKaM, sIKi He BOJIO/IIOTH JeP>KaBHOIO MOBOIO, TAPAHTYEThCS Mpa-
BO KOPUCTYBATHCS MIEPEKIIaIaueM, JaBaTh MOKa3aHHs, [TOIaBaTH KJIOMOTaHHS
Ta BUCTYIIATH B CyJIi pijiHOIO MOBOIO. Cy/I0BI PIllICHHS HAJIAFOTHCS Y TIEPEKITa/Ii,
a 1HII IpoLecyanbHi JOKYMEHTH 3a KJIOMOTaHH:M [1].

3a3HauCHI MONOKEHHS y3TOKYIOTHCSA 3 MDKHAPOIHUMH CTaHIapTa-
MU y cepi 3axucTy mpas JIOJUHU, 30KpeMa 3 BUMoramMu KoHBeHIIiT Tpo
3aXHCT MPaB JIOIWHHE 1 OCHOBOIOJIOXKHUX cB000A 1950 poky, a Takox i3
KOHCTUTYLIHHUMH TapaHTisIMHU BiIbHOTO PO3BUTKY Ta BUKOPHCTAHHS MOB
B YkpaiHi [2; 3].

[IpuHIMI MOBH CyJJOYMHCTBA 3a0e3Meuy€e PiBHICTh CTOPiH, YHEMOX-
JIMBJIFOIOYH MOBHHU Oap’ep, rapaHTye 3pO3yMiJIiCTh 1 MPO30PICTh CYH0-
BOTO TIPOIIECY, a TAKOXK € BKIMBHUM 3aC000M pearnizamii mpaBa Ha 3aXHCT,
OCKIJIBKH y4YacTh Y MPOBAHKEHHI MOXIINBA JIHMIIE 32 YMOBU HOTO MTOBHOTO
po3yminHS [5].

Oco0a1BOro 3HaYEHHS MOBA CYIOUMHCTBA Ha0yBa€ B KOHTEKCTI pealli-
3arlii mpaBa oOBUHYBadeHOro Ha 3axucT. Crarts 6 KoHBeHIil nmpo 3axuct
IIpaB JIIOAMHU 1 0CHOBOIIOJIOKHHUX CBOOO/] MPSIMO BKa3y€e Ha MPaBO KOKHOTO
0OBMHYBaYCHOT'O OyTH HETAIHO 1 IeTaIbHO MOTHPOPMOBAHUM 3PO3YMIJIO0
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IUTSE HOTO MOBOIO IIPO XapakTep i MPUYNHU OOBUHYBaUCHHS, a TAKOXK 0€3-
OTIaTHO KOPHCTYBATHCS MOCITyTraMu IepeKiiagada, Ko BiH HE po3yMie
MOBH, SIKa BUKOPHCTOBYETHCS B Cy/i. €BponeiicbKuUil cya 3 MpaB JIOAUHU
HEOJHOPAa30BO KOHCTATYBAB IMOPYIICHHS IHOTO MIpaBa y CIpaBax, KOJIH 00-
BHHYBau€HOMY He OyJio 3a0e3IeueHO HAJICKHOTO MepeKiaay Marepiamin
cripasu [2].

Y mpakTHIli 3aCTOCYBaHHS IPHHITUITY MOBHU CYIOYHHCTBA BUHUKA€E HU3KA
po0OseM: HecTada KBani(hikoBaHHUX MEePEKIafadiB, 0COONUBO 3 PiIKICHUX MOB,
BIJICYTHICTh YITKOTO BH3HAYEHHS IMOHATTS «JIOCTAaTHE BOJIOJIHHS MOBOIOY,
a TAKOXK TPYIHOILI MepeKIany IPUANIHOT TEPMIHOJIOrIT, 30KpeMa [IsT MOB
0e3 ycTasieHoi mpaBHUYOI Tpaawii [1; 5].

BaxximBuMm € 3a0e3neueHHs MepeKiIary MpoluecyalbHuX JOKYMEHTIB.
KimtouoBi 1OKyMEHTH Mifo3pa, OOBUHYBAJIBHHM aKT, CylOBi PIllICHHS MTOBH-
HHI OyTH 3p03yMUIMMH y4acHUKaM. HeHanexHui nepekiaa MoXKe CTaTH
MiJICTaBOIO JIJIsl OCKAPIKCHHS PILICHHS Ta BU3HAHHS MMPOBAHKCHHS TAKHUM,
10 MOPYIIyE MPaBO Ha CIPABEUIMBHI Cy/, TOMY HOTO SKiCTh Ma€ iCTOTHE
mpaBoBe 3Ha4yeHHs [1; 2; 6].

Oco0nuBOi yBaru 3aciiyroBye mnpoOiemMa MOBH CY/JIOYHHCTBA B YMOBAax
30pOHHOTr0 KOH(IIIKTY Ta BUMYIIIEHOTO TIepeMillleHHs] HaceleHHs. B Ykpaini
y 3B’SI3KY 3 IOBHOMACIITaOHUM BTOPTHEHHSIM pociiicbkoi (eaeparii 3HauHa
KUTBKICTB 0C10 OIIMHUIIACS 32 KOPJIOHOM, JIe CTalla YYaCHUKAMHU KPHMIHAIbHIX
MPOBAKCHB B IHO3EMHHX IOPUCIHUKIIAX. Y TAKHX CHTYALIsAX aKTyalli3yIOThCs
MHUTaHHS MIKHAPOIHO-TIPABOBOTO CMIBPOOITHUIITBA Y KPUMIHAIBHUX CIIPaBax
Ta 3a0€3MeYCHHS] MOBHHX TIPAaB YKPATHCHKHUX TPOMAJISTH 32 MEXaMU YKpaiHu
[2;4].

He MeHI BayMBOIO € ipoOiieMa MOBH B KOHTEKCTI HAaIlIOHAIbHUX MEH-
. KoHetutyist Ykpainu rapanTye po3BUTOK, BUKOPHCTAHHS 1 3aXUCT iXHIX
MoB, onHak KITK Ykpainu He nepeadauae MOXKITMBOCTI BEJICHHS CYTOUYHHCTBA
MOBOIO MEHIIIHY HABITh y perioHax ii JoMiHyBaHHs. L{e cTBOpIOE HAIpyKEeHHS
MK IPUHIIAIIOM JepP>KaBHOT MOBH Ta IMPaBaMK MEHIIUH 1 HOTPeOye BPEryIro-
BaHHS 3 YpaxyBaHHIM MDXHAPOJHHUX CTaHAAPTIB [3; 4].

PedopmyBanns y miii cdepi Mae BigOyBaTucs 3a KiJIbKOMa HAIpsIMaMU:
YIOCKOHAJICHHS 3a0e3MeUeHHs IepeKIagadaMy dYepe3 CTBOPEHHS PeecTpy Ta
BCTAHOBJICHHS BUMOT JI0 iX KBasi(ikaIlii, 3aKpiljIeHHs] CTaHIAPTIB SKOCTI
nepexiIaay i BiIMOBIAaIbHOCTI 3a X MOPYLICHHS, a TAKOK BU3HAYECHHS YiTKUX
KpHUTEPIiB PiBHsI BOJIOIIHHSI MOBOKO yd9acHUKamH mporecy [1; 5].
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TakuM YHHOM, MOBa CYJIOYHHCTBA € HE JIUIIE JTIHIBICTUYHUM, a i TIpaBo-
BUM IIHTaHHM, IO OE3II0CEPEIHBO BILTHBAE HA TOTPUMAHHS IIPAB YIACHUKIB
npoBakeHHs. [i epekTuBHE 3a6e3MeueHHs nMoTpedye CUCTEMHOTO MiIXO/Y,
SIKM{ TIOETHY€ HaJIEKHE 3aKOHO/IABUE Ta IHCTUTYIIHHE PETyINIOBAaHHS BiIIIO-
BIJIHO JI0 MIDKHAPOIHUX CTaHIapTiB [2; 5; 6].

OTxe, MPUHIIAT MOBH CYJIOYMHCTBA BI/INOBIIA€ MIKHAPOIHUM CTaHAapTaM
1 € BAXKJIMBOIO TAPAHTIEIO MpaBa Ha CIpaBe MBI cy/l. BogHodac Horo npak-
TUYHA peati3allis 3aUIIAEThCs HeOCTATHBOO Yepe3 BIICYTHICTh cepTrdikaii
MepeKIaaaqiB i HEUiTKICTh MOBHUX KPUTEPIiB, IO OCOOINBO aKTyalli3y€eThCs
B YMOBax 30pOHHOT0 KOH(IIIKTY Ta y4acTi TPOMAISIH y IPOBAKEHHAX 32
kopnoHoM [1; 2; 3; 4; 5; 6].
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Cikopa SIpociaB

Hayionanvrnuil ropuouuruii ynisepcumem
imeni Apocnasa Myopoeo

cmyoenm 1 kypcy

AJIBOKATYPA B YMOBAX BO€EHHOI'O CTAHY:
TAPAHTII JISAAJIBHOCTI TA HOBI BUKJIMKH

AJIBOKaTyporo YKpaiHH Ha3WBAKOTh HEJICP KaBHUI CaMOBPSITHUN IHCTUTYT,
SIKUH TIepIIOUeproBo 3abe3neuye Ta peaiisye 3aiiCHeHHS 3aXHCTY, IPECTaB-
HUIITBA T4 HAJIAHHS PI3HUX BUIB MPABHUYOI JOMIOMOTH Ha OCHOBI TIpo(eciiHoi
OCHOBHU. AJIBOKaTypy YKpaiHH CKJIaJaloTh YCi a[BOKaTH, SKi MalOTh MPaBO
3IICHIOBATH aIBOKATCHKY MisUTbHICTE. [IpaBOBOIO OCHOBOIO IS 3IHCHEHHS
a/IBOKaTChKO1 isbHOCTI € KoHcTuTyis Ykpainu, 3akoH Ykpainu «Ilpo an-
BOKaTypy Ta aJIBOKaTChKY JISJIbHICTB» Ta 1HIII HOPMATHBHO-TIPABOBI aKTH.
JisTbHICT aIBOKATYPH B YMOBAX BOEHHOTO CTaHy 3A1HCHIOETHCS 3 IEBHIMU
0OMEXEHHSIMH, OCKUIBKH caMe BOEHHUH CTaH BCTAHOBIIIOE PAMKH IS 371~
CHEHHS a/IBOKATCHKOT JiSUTBHOCT1, KOHIICHTPYIOYHCh Ha 3aXUCTi MPaB TpoMa-
JisTH, 0€30TUIaTHINM TPABOBIH TOTIOMO31 Ta 1HIII ACTIEKTH, SIKi 3aCTOCOBYIOThCS
B IIeH mepiofl. 3MIHIOEThCS TIPIOPUTETHICTD Ta 3’ SBISIOTHCS HOBI BUKITUKA
y aJIBOKATypi, U0 BIAPI3HAIOTHCS BiJl yMOB MHUPHOTO Yacy.

Y cydacHOMY CBITI aJJBOKaTypa € BU3HAHUM PO eciiHIM 00’ € THAHHIM
HE3aJIC)KHUX MPABHUKIB, SIKi PEai3yioTh BOXKIMBE 3aBIAHHS 3 HaJaHHS Mpa-
BOBOI JIOTIOMOTH. 3yCHJIISI aJBOKaTCHKOTO CITIBTOBAPUCTBA CIIPSIMOBaHI Ha
BUPIILICHHS CTPATETIYHUX MUTAaHb PO3BUTKY aJIBOKATYPHU i CYTO MPAKTUIHUX
poOJIeM aJIBOKATChKOT JISUTBHOCTI Ta OpraHi3allii aBOKaTChKOT CIIBHOTH.
VY cyuacHOMY CBiTi € HIOMITHUMM 3Ha4yHi TpaHc(opMalii IpaBOBUX iHCTUTYTIB,
KOJIM 3BWYHI 00pa3u Ta (HOpMH 3a3HAIOTH 3MiH, 30KpeMa, BUHHKAIOTh HOBI
crocoOu Ta miAX0AW 10 HAJaHHS MPaBoBoOi qornomoru. TpauiiiiHa agBoKar-
ChKa MPaKTHKA ICHYE MOPST 13 MISIbHICTIO TPaHCHAIIOHALHUX KOPIOPAIlii,
y CKJIJI SIKUX MPAIIOOTh aJBOKATH, KIIACKHYHI KOHCYIBTAIlli HAAAr0ThCS TO-
DS 3 OHJIAWH-KOHCYIIFTYBaHHSIM, BUCTYITH aJBOKATIB y CYJIOBHX 3aCiTaHHSIX
3aMIIIYIOTHCS ENIEKTPOHHUM MPABOCYAJISM, Y9acTh aJIBOKAaTa Y BUPIIICHHI
CIIOPIB Y CyZax 3A1MCHIOETHCS TOPSIT 3 y4acTio ajfBokara B memiarii. Hosi
YMOBH 3JIIHCHEHHS aJIBOKATCHKOT JIISUTBHOCTI Ta Cy9acHi BUMOTH CYyCITiIbCTBa
JI0 OTPUMAHHS IIPABHUYOT TOTIOMOTH € TIOMITHUMH 1 B YKpaiHi Ta 3yMOBIIO-
FOTh HarajbHy MOTpeOy KOMITJICKCHOTO JOCIIPKEHHSI OCHOB OpraHi3ariii ta
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IISUTBHOCTI aIBOKATYpH, 3aKOHOMIPHOCTEH X PO3BHTKY, CAMOi MOMIIUBOCTI
CTIMpAaTHCS Ha HUX Y Cy4JacHid agBoKaTchKiif mpakrumi [1, c. 5].

B ymMoBax BO€HHOTO CTaHy AisIBHICTB B cpepl aABOKaTypH SK MpaBo3a-
XHMCHa poboTa Ha0yBae 0COOIMBOTO XapaKTepy, 00yMOBICHOTO CHeIH(IKO0
CYCIIUTEHOTO JKUTTS Ta )KUTTS KOXKHOT JIFOJMHH 111 9Yac BIHCHKOBUX JiH, 3710-
YMHHHX aTak Ha MEPHE HACEJICHHS, TEPOPUCTHIHUX OoMOapyBaHb i 00CTpiTiB
LUUBLIBHOT IHPPACTPYKTYPH.

B cr. 20 3akony Ykpaiau «IIpo npaBoBHi pe:KUM BOEHHOTO CTaHy» 00-
MEKCHHS IIPaB 1 CBOOO TPOMAJISH, 3aKOHHUX 1HTEPECiB IOPUIUIHUX 0Ci0 BU-
3HavaroThest KoHcTuTymieo Ykpainu Ta HopMaMu IOT0 3akoHy. KoHCTHTYIIIEI0
VYkpainu nepeadaueHo, mo B Oyab-sIKOMY pa3i He MOXKYTh OyTH OOMeXeHIMNU
mpaBa i CBOOOIH JIOIWHU i TPOMATHHHA, BCTAHOBICHI YaCTHHOIO JIPYTOI0
cT. 64 OcHoBHOTO 3aKoHY YKpaiHH, 30KpeMa, CT. 24 (piBHI KOHCTHTYLIHHI
mpaBa), cT. 25, 27, 28, 29, 40, 47, 51, 52, 55 (mpaBa i cBOOOIH JIFOMUHH 1 TPO-
MaJSTHUHA 3aXUINAI0TECS CYIoM), 56, 58, 59 (koxeH Mae IpaBo Ha podeciitHy
MpaBHUYY OIOMOTY), cT. 60, 61, 62, 63 Koncrurymii Ykpainu. AnBokaru
MAalOTh BPaxoBYBAaTH, 1110 BiJIIOBITHO 110 CT. 26 3akony Ykpainu «IIpo mpaBo-
BUI PEeXKUM BOEHHOTO CTaHy», IPaBOCYAs HA TEPUTOPIi, HA SIKI BBEACHO
BOEHHUH CTaH, 371HCHIOETHCS JIUIIE CyJlaMH, SKi CTBOPEHI BiATIOBIIHO 1O
Koncrutynii Ykpainu. B Ykpaini cTBOpeHHsI Ha3BUYAHUX Ta 0COOIMBHX
CYIIIB HE JIO3BOJIAETHCS, HISIKUX TJICTaB JUIs Oy/Ib-SIKHX MTPOBOKAIlill CTOCOBHO
CTBOPEHHS MOXIJIMBOCTI BBEJICHHS B JIiI0 TaK 3BAHUX «TPIHOK» YU BIliCKOBUX
TpUOyHaJiB HE MOXe OyTH [2, c. 26].

AnBokarypa YkpaiHH, SK HE3aJICKHUM 1HCTUTYT, SIKMH MOKJINKaHUHN 3a-
0e3IMeYnTH peati3allito KOHCTUTYIIIHHOTO MPpaBa Ha PABOBY JIOTIOMOTY, TAKOX
3a3Hana CyTTE€BUX 3MiH y CBOIll poOoTi. Ilonpu BoeHHI il, afBOKATH 3aIHIIIa-
IOThCS TapaHTaMH IpaBa Ha 3aXUCT Y KPUMIiHAIBHOMY MPOBADKEHHI, TIPE-
CTaBHUKAMHU IHTEPECiB MOTEPIIINX 0Ci0 Y BOEHHHUX 3JI0YMHAX, 3aXUCHUKAMHU
MpaB BHYTPIIIHBO MEPEMIIIEHUX OCI0, BIHCHKOBOCITYKOOBIIIB, IUBITLHOTO
HACEJICHHS, 1[0 TIOCTPpaXKJaio Bix 30poitHoro koHpmikty. [Ipodnemuum 3a-
JUIIAETHCS TTUTAHHS 3a0e3MeUeHHs OE3IePENIKOIHOTO TOCTYIY aIBOKATIB
JI0 CBOTX KIIIEHTIB, 0COOIIMBO B yMOBaX 0OMEKEHOTO (DyHKI[IOHYBaHHS Cy/iB,
a TaKOXK 0OMEKSHHSI KOMYHIiKarliil B 30Hi 60ioBux miit. Kpim Toro, 3adikcoBani
BHMAJIKN HETIPABOMIPHOTO BTPYUYaHHS y AiSUTBHICTH aBOKATIB 3 OOKY moca-
JIOBHX 0C10, 110 CyIEPEYUTh K BHYTPIIIHBOMY 3aKOHOAABCTBY, TaK 1 MiXKHa-
POIHHMM cTaHAapTaM. 30KpeMa, BiNoBiTHO 10 OCHOBHHUX MPUHIIMITIB 11010
pomi afgBokartiB, yxBaneHux Ha Bocemomy konrpeci OOH 3 monepemxeHHs
3nmourHHOCTI B ['aBani y 1990 porti, nepxaBa 3000B’s13aHa rapaHTyBaTH, 10
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aJIBOKAaTH MOXXYTh BUKOHYBAaTH CBO1 MpoQeciiiHi 000B’sI3KU 03 3aTKyBaHHS,
TIEPEIIKO/I, BTPYYaHHS Y HENPaBOMIPHOTO THCKY [3, ¢. 77].

Omxe, AnBokarypa YKpaiHu B yMOBaX BOEHHOTO CTaHY MPOJIOBKY€E CTH-
KaTHCh 3 HOBUMH BHKIIMKAMH Ta TapaHTY€e HOBI 3aCa/IH TisTTBHOCTI IHCTHUTYTY.
HesBakatoun Ha TPYyAHOIL, SIKi MOXKYTh BUHHKATH y CYYaCHHUX pealisix Kpa-
{HHM, HaIIA JieprkaBa MPOJOBKYE BIOCKOHAIIOBATH CUCTEMY aIBOKATYpH, THM
CaMMM 3aKJIaJIa€ OCHOBH ISt MOy THEOTO TOBOEHHOTO IPABOBOTO MOPSIKY.

Cnucok BUKOPUCTAHHUX ZKEpeEJI:

1. bakasinoBa H. M. ®yHKIioHaIBHI Ta OpraHi3ailiiiHi OCHOBHU a/IBOKAaTypH
Ykpainu. 2017. URL: https://dspace.megu.edu.ua:8443/jspui/
handle/123456789/1762 (nara 3Bepuenns: 07.05.2026).

2. bannypxka C.C. AnBokarypa Ykpainu B yMoBax BOoeHHOTO ctaHy // Hare
mpaBo. 2022. Ne 2. C. 25-30. DOI: https://doi.org/10.32782/NP.2022.2.4 (nara
3BepHeHHs: 07.05.2026).

3. Iutomenp A. B. AKktyanbHi MUTaHHs BJIOCKOHAJICHHS JisSUIbHOCTI OpTraHiB
IIPaBOIIOPSIIKY Ta aIBOKaTypH B yMOBax Jii IPaBOBOTO PEKUMY BOEHHOTO CTaHY
Ta B oBoeHHMH nepioa. 2025. URL: https:/elar.naiau.kiev.ua/items/6e9f3c6c-
7t4£-4d5¢-9d9d-0b7aef6a5f72 (nara 3Bepuenns: 07.05.2026).

HaykoBuii kepiBnuk: Mocksud Jligist MuxonaiBHa — ZOIEHT KadeIpu KpUMiHAIb-
HOTO MPOLIECY, JOKTOP IOPUIUYHHUX HayK, podecop.

Ckad’sk Ajina,

cmyoenmxa 1 kypcy 1 epynu

Gaxyrememy cniouoi ma demexmugeHoi disibHOCMI
Hayionanvnozo opuouunoeo yHisepcumemy

imeni HApocnasa Myopozo,

M. Xapxis

TPAHCHAIIOHAJIBHA OPTAHI3OBAHA
3JIOYUHHICTD B YMOBAX BOEHHOT'O CTAHY

Hapa3si B YkpaiHi TpuBa€ >kopcToka i KpOBOIIPOIUTHA OOpOTHOA, 1110 Oyia
cnpuunHeHa 30poiiHoIo0 arpeciero 3 6oky Pocii mounnatoun 3 24 1r0TOTO
2022 poky. Lle 3ymM0oBuMIIO 31CHEHHS Py BOEHHHUX 3JI0YMHIB, Y TOMY YHCI1
TpaHCHALIOHATBHUX, POTH HAIIOI IePXKAaBH Ta TPOMAJISTH, 30KpeMa THX, SKi
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JOCi BUMYIICHI Mepe0yBaTH Ha OKYIMOBAHUX TEPUTOPIAX 1 HE MAIOTh 3MOTHU
IX IIOKUHYTH.

MeToro poboTH € AOCTIKEHHSI CYTHOCTI 1 0COOMMBOCTEN TpaHCHAIIIO-
HaJBHOT OpraHi30BaHO{ 3I0YMHHOCTI B YMOBaX BOEHHOTO CTaHY, OKPECIICHHS
OCHOBHHX O3HAaK Ta PO3IVIsIJI caMe Ha MPUKJIIAIl HAIIOi KpaiH| BUIIB TaKol
3JI0YMHHOCTI.

JIOCHIDKEHHSIM TeMHU 3alMaIiCsl PsiJl TAKUX HAYKOBIIIB sIK AJbOeIeH-
ko O.C., Bonouryk O. T., Imincekuii O.B., ['opaw O. C., Jleran 1. M, KoBanbo-
Ba M. B., Mamok B., Ctpensounpka JI. M., O6manos C. B., XXaposceka I'. 1.,
Kpacnos O. Ta ixm1i

Bonomyk O. T BU3Ha4Yae TpaHCHAIIOHATBHHUI 3JIOYHMH K HE3aKOHHE,
CYCIIbHO HeOe3euHe AiTHHS, IO TIOPYIIYE MTPABOMOPSIOK ABOX a00 OiTbIe
JIePIKaB, BUNHSIETHCS 3 BAKOPUCTAHHSIM TPAHCKOPIOHHUX KaHAIIB a00 MEPEK
1 3a3BUUAil mepeciigyeThess HA OCHOBI HAI[IOHAIBHOTO KPUMiHAJIBHOTO 3aK0-
HOJIaBCTBA 3 €JIEMEHTAMH MKHApOIHOTO criBpobiTHUITBA [2, ¢.391]. Opra-
Hi30BaHa 3JI0YMHHICTH CBOIMH JIISIMU CTaBUThH ITiJI 3arp0O3y HACEJICHHS IiJIO1
KpaiHu, OTPUMYIOUH TIPH I[bOMY NP0y TOK. CIIiJl 3a3HAUUTH, 1[0 KPUMIHATICTH
BHCYBAIOTh 110 PiBHIO HEOE3IEKH Ha IPYTe MICIIC MICI BIHHU.

[onoxxenns crarti 3 Konsenuii OOH, 110 peryntoe npoTHIi0 TpaHCc-
HaI[IOHAIIbHIN OpraHi30BaHiii 3JI0YMHHOCTI, BU3HAYa€ TaKi OCHOBHI O3HAKH
TPaHCHAI[IOHATILHOTO 3JIOUUHY:

— BunHeHHs 31109MHY Ha TEpUTOPIi IepKaBU OpraHi3alli€ro, Mo 3I1HCHIOE
3JI0YMHHY JISJIBHICTD Y JCKUTBKOX KpaiHax;

— BuuHeHHs 37104MHY Ha TEPUTOPIi OiNIbIIE HIXK OIHIET IEpKaBH;

— BumnHeHH$ 3m04MHY Ha TEPUTOPIi OJIHIET 1epKaBU, BOAHOUYAC iATOTOB-
Ka Ta KOOPAMHALIS FOTO 3JI0YMHY BiJOYBAETHCS y MeKaxX TEpUTOPIi 1HIIOT
JIep>KaBy;

— BuuHeHHs 3)104MHY Ha TEPUTOPIi OJTHIET epKaBH, aJie HACIIIKH € BiJl-
YYTHUMH Ha TEPUTOPIi IHO3EeMHOT iepkasu [3, cT. 3].

Hapasi y nyakTi 9 BoeHHOT TOKTpUHHE YKpaiHW BU3HAYEHO, 10 aKTy-
IBHIMHU BOEHHHMMU 3arpO3aMH Ha TEPUTOPIi HAIIO! IEpXKaBU €: AisUTbHICTh
30pOHHUX yrpyIlyBaHb Ha TEPUTOPii YKpaiHy, sika He mependayeHa YNHHAM
3aKOHO/IABCTBOM. Taka MisUTbHICTh Ma€ Ha METI PO3XUTYBaHHS BHYTPILTHBOT
COIIAIBHO-TIONITUYHOT CUTYaIlil B JieprKaBi, 3aliIKyBaHHS HACEJICHHS, IMO0-
30aBICHHS HOT0 MOKJIMBOCTI YHHUTH OIIIP, 8 TAKOXK MOPYIICHHS HOPMAIbHOT
po0OTH OpraHiB AepxKaBHOT BIAIM Ta MiCIIEBOTO CAMOBPSIYBaHHSI, BaXKIIHBUX
IIPOMUCIIOBUX MiIPUEMCTB 1 00’ €KkTiB iHppacTpykTypu [4, .9]. B Ykpaini
HEOHOPa30Bo Oyiia moMiveHa IisUTbHICTh HE3aKOHHUX 30pOHHIX (hOpMyBaHb,
30KpeMa HarpuKiHii koBTHs 2020 poky y €IIMHUI peecTp MTOCYOBHX PO3-
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CIIiTyBaHb BHECIH (aKT HABUAHHS, (DIHAHCYBAHHs i BepOyBaHHS HallMaHIIIB
rpoMassHuHOM DIHIAHAIT U1 y4acTi y pociiicbko-yKpaiHChKii BifiHi. BoxHo-
yac, 4OJIOBIK JIisIB 3 TEPUTOPIi CBOET KpaiHK, 30Mpatoun BiChbKOBE 00JIaIHAHHS
Ta TOKPUBAIOYHM BUTPATU HA Bi3U Ta KBUTKH [5].

[IpuknaaoM TpaHCHAIIOHAIBHOT OPraHi30BaHOI 3JTOYMHHOCTI TaKOX
€ mpuBarHi BiicbkoBi kommnanii ([1BK), o Hanexars 10 TpaHCHAI[IOHATBHUX
Cy0’€KTiB KOMEPIIIHHOTO XapakKTepy, SKi HaJaloTh OCIyTrH y chepi 3abesre-
YCHHS 3aXUCTy OOOPOHM Ta OE3MEKH — 3aXUCT KPUTHUHOI 1HPPACTPYKTYPH,
OXOpOHA CTpaTeriYHUX 00’ €KTIB, @ TAKOK BUKOHAHHS ITOCTABJIICHUX OOHOBHUX
3aBllaHb Ta Oe3rmocepeHs y4acTh y 00MOBUX 3iTKHEeHHsX [1, ¢.21]. HaiiBi-
nominmm T1BK, mo mie Ha Teputopii Ykpaiau € «Barnep». YdacHUKY Mi€l
BiICHKOBOT KOMIIaHii, SKUX MPUHHSATO HA3UBATH «BAarHEPIBII», 3MIHCHIOIOTH Ha-
CTYNaJIbHI JTii 311e01bIoro Ha Teputopii JloHenbkoi Ta Jlyrancekoi obnactei,
a TaKoX OepyTh YIacTh y MICBKUX BYJHYHHX 0OsIX Ta mTypMax. Ha mouarky
BTOPTHEHHSI yYacTh «BarHEPIBIIBY» Y POCIHCHKO-YKPATHCHKIH BIHHI IPSIMO HE
HiATBepUKyBaacs, ale y cepenuni oepesnst 2022 poxy Oyino 3adikcoBaHO
nistmeHicTh [TBK, 30kpema y micti byua, o na Kuisnuni. Tosti Bech CBIT Jii-
3HaBCA MO 3BIPCTBA, HA SIKI 3[]aTHA POCiiicbka apMis, a KaJpu 3 MiCIIs MOil
HIOKYIOTh CBO€IO KOPCTOKICTIO Ta TIOBHOIO BiICYTHICTIO JIFOASHOCTI [6, ¢.5].

Otxe, Hamu OyJ10 MPOAHAII30BAHO MOHATTA «TPAaHCHAIIOHAIBHA OpTaHi-
30BaHa 3JIOYMHHICTH)» Ta BU3HAYCHO i1 OCHOBHI O3HAKHU Ta BUJIH, 1110 TPUCYTHI
Ha TepuTopii YKpainu mig yac BTOpraeHHs 3 00ky P® — npuBarHi BilficbKOBI
KOMIIaHi1 Ta He3aKOHHI 30poitHi (popMyBaHHSI.
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HaykoBuii KepiBHMK-K.I0.H.,JIOIICHT, IOICHT KadeApH KPUMIiHAJIBHOTO MpPOLECY
IBanmoBa AnmpoHa BikropiBHa

Crenenko 51.B.,
Cmyoenm [ xypcy Hayionanvrnozo
1opuouynoeo ynisepcumenty im. A. Myopozo

MOJIAHHSA ITO30BHOI 3A5IBA YEPE3 EJIEKTPOHHU
CYJ1 B YMOBAX BOEHHOI'O CTAHY:
ITPOBJIEMA JOCTYITY 1O CUCTEMH

3 mOYaTKOM ITOBHOMACIITAOHOTO BTOPTHEHHS CYIOBa CHCTeMa YKpaiHu
3iTKHYMAcs 3 Oe3MPEIeACHTHIMHI BUKINKAMH, TOIOBHUM 3 SIKUX CTaJl0 30e-
PeKEHHsI Oe3mepepBHOTO JOCTYILY 0 IpaBocy/s. ba3ose mpaBo Ha cripaBe-
JUBHH Cy[I Ta JIOCTYII IO IPAaBOCYIIsL, rapaHToBaHe cTarTeto 6 KonseHrii mpo
3aXHCT MPaB JFOIMHU 1 OCHOBOIIOIOKHKUX CBOOO [ 1, CT. 6], € a0COMOTHUM 1 HE
HiAJSIrae 3yMMHEHHIO Y OOMEKEHHIO HaBiTh B YMOBaX BOEHHOTO cTany. Jis
MiHIMi3aIli1 0e3MEKOBUX PH3UKIB SIK JIJIS CYIUIIB, TaK 1 U YYaCHHUKIB ITPOIECY
JiepKaBa 3poOuiia CTaBKy Ha IU(POBI3aIlil0 CyI0BOTO MPOIECY, 30KpeMa Ha
Bukopuctanus nigcucremu ECITC «Enexkrponnuii cyny. Ilpore, Ha mpakTuii
el IHCTPYMEHT BHSIBUB JICSIKI BIIACHI BPA3JIMBOCTI, OB’ s13aHi 3 iHQpacTpyK-
TYPHUMH Ta TEXHIYHUMH 3arpo3amu. EIeKTpOHHE CYIOYMHCTBO MAjIO CTaTH
JOCUTH HaIIIHOIO aJTBTEPHATUBOIO TPAIUIIHHOMY (IIAIIEpPOBOMY) MOJIAHHIO
JIOKYMEHTIB, OCOOJIMBO ISl TAMYACOBO TIEPEMIIIIEHUX 0Ci0, a TAaKOX MeIll-
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KaHI[iB IPUPPOHTOBUX TEPUTOPIH, Y SIKHX, IHOI, IPOCTO HEMAE MOKIUBOCTI
MepecyBaTUCh B3araili, He KaKy4IH BKe PO MONAHHS JOKYMEHTIB 0COOUCTO.
Sk 3a3HAYAIOTH JICSIKI JTOCIIITHUKH, 30KpeMa U] poBizallis Cyy € € HHUM JTi-
€BUM IUISTXOM JI0 3aIPOBaHKEHHS 0e31eUHOT JUCTAaHIIHOT pOOOTH CYJIOBUX
OpraHiB, aje Mae OyTH KOPEKTHO Ta B TOBHOMY 00Cs31 3aKpiljieHa y JiI0UOMy
3aKOHOMIABCTBI JJIs MOXKIIMBOCTI peaibHOT0 (DYHKIIIOHYBaHHSI CHCTEMHU, a HE
TIIBKM Ha narnepi [3, c. 276].

OjHak, mporiecyaibHe 3aKOHOJIABCTBO BUCYBAE YiTKI BUMOTH JI0 0POPM-
JICHHS CJICKTPOHHUX JIOKYMCHTIB: CTBOPECHHSI CICKTPOHHUX KO (CKaHyBaH-
Hs1), 3aBaHTXEHHS iX JI0 CHCTEMHM, HAKIIAJCHHS KBaTi(DIKOBAHOTO €JIEKTPO-
uHoro ninnucy (KEIT) Ha ko’keH TOKyMEHT Ta ()OpMyBaHHS KBUTAHII PO
JI0CTaBKy. B yMOBax cTabIBHOT pOOOTH CUCTEMH IICH TIPOIIeC 3aiMae JideH1
XBWJIMHH, IPOTE B pealliix EHEPreTUYHOTO TEPOPY BiH MEPETBOPIOETHCS HA
BunpoOyBanHs [2, ¢. 1].

[Ipo6iema HeCcBOE€YACHOTO MOJAHHS IO30BY (DOPMYETHCS IIiJ] BITTHBOM
HE3aJIC)KHUX BiJl 3sIBHAKA O0OCTAaBUH, SIKi MOYKHA PO3IUIHTH Ha KUTbKA PiBHIB!

e AmaparHuii piBeHb (BiICYTHICTH €JIeKTpoeHeprii): MacoBaHi pakeTHi
arakd Ha 00’ €KTH KPUTHYIHOI IHQPaCTPyKTYpH IPU3BOATH 10 OaraTOrofUHHHX,
a 1HOJIi 1 OaraTo/leHHMX BiJIKIFOUEHb CBIT/IA. 32 TAKMX YMOB IT03UBa4 YK HOTO
MPEICTaBHUK (Hi3UYHO M030aBICHI MOKIMBOCTI YBIMKHYTH KOMIT FOT€PH YU
THIITY TeXHIKY JIJISl ITITOTOBKK MaTrepiajiB 1o CIpaBi.

o KomyHikaniitHuii piBeHb (BiACYTHICTh 3B’s13Ky): HaBiTh 3a HasBHOCTI
ABTOHOMHOTO JKHBIICHHS Y KOPHUCTYBava, 3HUKHEHHS €IEKTPOCHEPTii Ha By371ax
IIpoBaiifiepiB MPU3BOIUTH JI0 BiACYTHOCTI Mepexi IHTepHeT, 1o mo30aBise
MO3UBaYa YU HOTO MPEICTABHUKIB PeabHOI MOXIIMBOCTI B IMTOBHIH Mipi TijI-
TOTYBATHUCh JI0 CYIOBOTO 3acilaHHs a00 Ha/AiCIaTH MaTepiay. 3aBaHTaKEHHS
MaCHBHUX JIOJATKIB JI0 ITO30BHOI 3asIBH CTa€ HEMOYKIIHBHM.

e Kpunrorpadiunmii pisens (mpodaemu 3 KEIT): s nignucanHs 10Ky-
MEHTIB HEOOX1THU 3B’ 530K 13 cepBepaMu AKPEIUTOBAHHX [IEHTPIB cepThi-
karii kirouiB (ALICK). ¥V pasi Taiim-ayTy 3’ €JHaHHS CHCTEMA MPOCTO BiIXUIISIE
mignuc. KpiM Toro, HeMOKIIMBO AuCTaHIiiHO npoaosxuty 1ito KEIT, ctpok
SIKOTO CTUTMBAE ITiJ] yac OeKayTy.

e [HeTuTyLiiHMIA piBeHb (3HEecTpyMIleHHs cyaiB): PoOora cyaiB mia yac
BIJIKITIOUEHB EJIEKTPOCHEPTil TAKOXK MapatizyeThes. SIK MOBIOMIISIOTE caMi
CY[IH, 32 BiICyTHOCTI CBITJIa HE IIPALOI0Th CEPBEPH, aBTOMAaTH30BaHa CUCTEMaA
nokymeHToo0Iry cyay (ACJIC) ta 3ByKo3anucyBaibHa amaparypa [5, c. 1].
Xoua JOKyMEHTH MOXYTh «BUCITH» B CUCTEMI, iXHs (PAaKTHIHA PEECTPALLis
Ta PO3MOJILT BIJIKIaIAI0THCSI HA HeBU3HAYCHUH TEPMiH.
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BkasaHi TexXHIYHI IePEIIKOIH YacTO IPU3BOAATE 10 MPOITYCKY BCTAHOB-
JICHUX 3aKOHOM IPOLECYAIbHUX CTPOKIB HA 3BEPHEHHS 0 Cydy. SIKIo cyn
MiIXOAUTH 10 IIbOTO MUTAHHS CYTO (DOPMANBHO (HANIPUKIIAJI, IOBEPTAIOUU
1030B 200 3ATUIIAKYH HOT0 0€3 PO3IISLY), 1€ CTAHOBUTH IPSIME MOPYILICHHS
IIpaBa Ha CyJl.

Bepxosnuii Cyn y cBOiX pillIeHHSIX MEPiofy BOEHHOTO CTaHy (opMye
MIPAKTHKY, CIIPSIMOBAaHy Ha 3aXUCT CTOPiH BiA HaAMIpHOTO opMmaiizmy. 3ria-
HO 3 IIPaBOBUMH BHCHOBKaMHU BC, ekcTpaopauHapHi 00CTaBUHM, 3yMOBJIEH]
30poitHOI0 arpeciero pd, MOMKOIKEHHIM iHQPACTPYKTYpH Ta mepedosMu
B POOOTI EIEKTPOHHUX ACP>KaBHHUX CEPBICIB, € 00’ €KTUBHUMH 1 TAKUMH, 10
HE 3aJIe’KaTh BiJl BOJII YIaCHHKIB CyJJOBOTO Tmporiecy [4, ¢. 24]. Cyau HIKIUX
THCTaHIIi 3000B’s13aH1 BPaXxOBYBaTH 3arajibHOBIZIOMI (DaKTH BIJKITFOYCHHS €JICK-
TPOEHEPrii y BIINMOBITHUX pPerioHaX i BU3HABATH iX MOBAKHUMH ITPHYUHAMH
JUTSL IOHOBJICHHS YW MPOJOBKEHHS MPOIECyaTbHUX CTPOKIB, SIKIIO 3assBHUK
JIOBeJIe TIPHYMHHO-HACITIIKOBUH 3B’ SI30K MK OJICKAyTOM Ta ITPOITYCKOM CTPOKY.

Juist Toro mo6 TeXHIYHI MPoOIeMH He CTaBaIM HE30JaHHUM Oap’epoM
JUTS IOCTYITY JTO TIPABOCYIIS, HA MOIO JYMKY, HEOOX1IHI TaKi KpOKH:

1. Ha 3akoHO1aBYOMY PiBHI: BHECTH 3MIHU 70 IPOIIECYaTbHUX KOJACKCIB,
3aKPIMMBIIN MPE3YMIILI0 MOBAKHOCTI MPOIMYCKY CTPOKIB y pasi odimiiHo
MIATBEPIKCHUX CHCTEMHUX Nepe00iB B €HEPronoCcTadyaHHi.

2. Ha rexniuyHomy piBHi: [JoonpautoBatu ¢yHkionan «EaekTpoHHOTO
CyAy» MOZYJIEM aCHHXPOHHOTO 3aBaHTAKEHHSI (KOJIU JOKYMEHTH 30epiraroThest
y 3aXUIICHOMY O(IaiiH-CXOBHIIII 3aCTOCYHKY 1 aBTOMAaTHYHO BiIIIPABIISIOTHCS
B MOMEHT IIOSIBU 3B’S3KY, (DIKCYIOUH Yac MOYaTKOBOTO HATHCKAHHS KHOIKU
«Biampasutny).

3. Ha npaBo3actocoBHOMY piBHi: CyasiM BapTO IPOAOBKYBATH IPAKTUKY
JIOSUTLHOTO CTABJICHHS JI0 KJIOTIOTaHb ITPO TIOHOBJIEHHS CTPOKIB, CIIMPAIOYHCh
Ha MPUHIUITNA BEPXOBEHCTBA [IPaBa Ta MPOMOPIIHHOCTI.

V BHCHOBKY, BAPTO 3a3HAYMTH, 1110 B YMOBaX TPUBAOYOI IOBHOMACIITAOHOT
BiffHHM TsITap HECTaOUTBHOCTI iIHPPACTPYKTYPH Ta HEAOPOOICHOTO, TAK 3BAHOTO
«CHPOTO0» 3aKOHO/IABCTBA Y i cepi He TOBUHEH TIepeKyIalaThCs Ha eyl
TPOMAaJISH, SIKI ITYKAFOTh CYJI0OBOTO 3aXHCTY Ta N030aBIISTH X MOKIMBOCTI Ta
3I1CHEHHS CIIPaBETUBOTO Ta, IIO JTy’KE BAXKIIUBO, JOCTYITHOTO MPABOCYIIS.
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Crpannik B.1.

Hayionanvnuii ynisepcumem
«O0decbra 0pudUUHa akademisy,
cmyoenm 1 kypcy ghaxynomeny
npoKypamypu ma ciiocmea
(kpuminanvroi rocmuyii)

YYACTb MIDKHAPOJHUX EKCIIEPTIB
Y ®OPMYBAHHI CKJIAJY BUILOI KBAJTI®IKALIHOT
KOMICIi CYJIIB: 3AT'PO3A CYBEPEHITETY
Y1 IHCTPYMEHT OUMILEHHSI CY/IOBOI BJIAJIN?

[TuTanHs y4acTi MibKHAPOIHUX EKCIEPTIB Y GopMyBaHHI ckiany Bumioi
kBautidixariinoi komicii cyaais (BKKC) Buiinuio Ha nepmii miaH y KOHTEKCTI
cynoBoi pedopmu Ta eBpoiHTerpauiifHux npouecis kpainu. 1 yepBus 2025
POKY 3aBEpIIUITHICS TOBHOBAXKEHHS mepInoro ckiany KonkypcHoi koMicii, sika,
BIJIIOBITHO 10 MyHKTY 50 MPUKIHIIEBHX Ta MEPEXiTHUX MOJOKEHb 3aKOHY
VYkpainu «IIpo cymoyctpiit i ctaTyc cyaniB», GopMyBaiacs Ha HapUTETHUX
3acajax: 1o Tpu KaHIWAaTypy BUCyBama Pana cymiiB Ykpainu Ta Mi>kKHaApOIHI
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oprasisariii, 10 HaJaBaJIl TEXHIYHY JOMOMOTY Yy cdepi cymoBoi pedopMu.
OnHak moJaNbIIMi PO3BUTOK MOJIN, epeabadeHui ctarrero 95—1 Toro x 3a-
KOHY, 3aKpilTUB MPUHIIUIIOBO 1HIITY MOJIEJTb: yCi HACTYyHI cKiaan KoHkypcHoi
KOMicii MatOTh (hOPMYBATHCS BUKITFOYHO HAI[IOHAILHUMH Y0’ €KTaMu — Pajioro
cymais, Pagoro mpokypopis, Pagoro ansokaris Ta HarioHaIbHOIO akaaeMi€ero
npaBoBUX Hayk Ykpainw [1]. Ilepexin mo 1iei Moaeni CIPUIHMHUB TOCTPY
CYCIIUTBHY NHCKYycCifo. L{eHTpanpHUM € MUTaHHS: MOXKE TaKa y4acTh I10-
PYIIUTH HAIIOHATBHUN CYBEPEHITET, UM HABITAKH — OCTaHHIM e()eKTHBHHM
THCTPYMEHTOM JIJIsl OYMITIICHHS CYIOBOT BIIAJIH, SIKa JOCI HE MO0JIAIa HACII KK
CUCTEMHOT KPH3H Ta KOPYTIIii?

EdexkTuBHiCTh yUacTi Mi>KHAPOJHUX CKCIIEPTIB SIK rapaHTa J00po-
YECHOCTI HalKpaIllle LTFOCTPYEThCS MOPIBHAIBHUM aHAJi30M pe3yiIbTariB
PI3HHX KaJ[pOBUX MPOIEAYP. SICKpaBUM MO3UTHBHUM MTPHUKIIAJIOM € KOHKYPC
Ha rmocajau cyaniB Bumoro antukopyniiitaoro cyny (BAKC) y 2018-2019
poxax. YHIKaIbHICTb ITi€T IPOIEAYPH MOJIATaja B TOMY, [0 PIICHHS 100
BIIMOBIAHOCTI KaHAMUATa KPUTEPisAM 10OPOYECHOCTI YXBATFOBAIOCS CIIiITb-
Ho BKKC Ta I'pomancekoro pagoro mixkaapoanux excneptiB (I'PME), npu-
YoMy BUMOTa IoHaiMeHIIe Tpbox ronocis Big ' PME Gyna 0608’ s13x0B010.
Ieit MexaHi3M MOKa3aB Bpakarouy pe3ylbTaTHUBHICTb: 3 49 KaHAMIATIB,
IIOAO0 SIKUX Y MDKHAPOJIHHUX €KCHEPTiB BUHUKIIM CEPHO3HI CyMHIBH, JHUIIE
CeMepo BPELITi-penT Oyau BU3HAHI BiTOBIAHUMHU KpUTepisiM. Lle KoHTp-
acTye 3 pe3yapTaramMu KBaji(ikaliiHOTO OLIHIOBAHHS CY/AJIiB Ha KOHKYpCi
1o Bepxosuoro Cyny, npoegenoro BKKC camocTiifHO y To# ke 4ac,
kosu 3 2043 nepeBipenux oci0 aumie 179 (8,7%) cynaiB He miaTBEpAUIN
3MaTHICTh 3A1HCHIOBATH MPaBOCYIsA, a 0araTo OA103HUX OCi0 yCHIiIIHO
npoitiiu nepeBipky [2]. Taka pi3HUI BKazye Ha CUCTEMHY NMpOOJIeMy:
Opra, OUTBIIICTD y SIKOMY CTaHOBJISTH IPEICTABHUKHU CYJAiBCHKOi KOPIIO-
parii, He MOXxe OyTH JOCTaTHLO 00’ €KTUBHHUM IIOJI0 OYUIIEHHS BIACHOL
npodeciitHol CIiILHOTH.

Kpurtuku ygacti Mi>KHapOIHHIX €KCIIEPTIiB YacTO alefoI0Th 10 apryMeH-
TIB CyBEpPEHITETY Ta HEOOXIAHOCTI JOTPUMAHHS €BPONEHCHKUX CTAH/APTIB,
SIKi, Ha TXHIO AYMKY, ITOJISITAIOTh Y MOJEII «CYIAiB, OOpPaHUX CYIISIMI.
OjHaK 115 TIO3MIIisI TPYHTY€EThCS Ha MMOMMJIKOBIH iHTepnperTanii. [To-nepie,
€BPOINECHCHKI CTaHApTH y chepi CYNOYCTPOIO € MeperyciM peKOMEHIAIIIMU
Pamu €Bporny, siki GOpMYIOTECS TTPEICTABHUKAMH THX CAMHX MPOQeCciitHux
CHUTBHOT 1 € «M’SKHM TpaBoM». [lo-1pyre, 1 0 HallBaXXITUBIIIE, BOHH PO3-
poOIIeHi JuTst cTa0lIbHUX MPABOBUX CHCTEM 13 BiKe C(DOPMOBAHOIO BUCOKOIO
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BHYTPIIIHBOIO AOBipolo (Hampukiaz, monax 70% mosipu no cymiB y Himeu-
YHHi), TOAI K B YKpaiHi piBeHb 1oBipHu 10 BepxoBHoro Cymy, 3a ocTaHHIMA
JociikeHHs MY, He epeButrye 31% [3]. MexaHiuHe nepeHeceHHs MOIeli
CaMOBpSITyBaHHS B YMOBH, KOJIH cama mpodeciiiHa CriIbHOTa He TpOoHIIIa
OYHIIEHHS, @ OKpeMIi 1HCTUTYIIII, Taki sik Pana cymniB, mepeOyBarOTh Mif
BIUTMBOM TaK 3BaHUX «CTApHX EIITY», € HE IPOCTO HeePeKTUBHUM, a i Hebe3-
neyHuM. JIOCBiA IHIIMX NOCTPasIHCHKUX KpaiH, Takux sk Mongosa Ta [py3is,
SIK1 BITPOBAVIIN TOJIOHY MOJIelib, TTOKa3aB, 10 BOHA YaCTO MPU3BOIUTH JI0
oJlirapxi3arii CyIIiBCbKUX KOPIOpaIliid, OJIOKYBaHHS pedopM Ta 3aKPUTOTO
KOJIa «CBOIX JIIsl CBOiX». BeHelilichka KOMICisl y CBOEMY BUCHOBKY MIOZIO CY-
noBo1 peopmu B Mom10Bi 3a3Halia napagoKCalbHy CUTYallit0, KOJIM TapaHTii
HE3aJIe)KHOCTI HAJIAIOThCS CY/JISIM, SIKI HE € aHl He3aJIe)KHUMHU, aHi 100po-
YEeCHUMH, 1 PEKOMEHyBajla CTBOPUTH TUMYACOBUI MeXaHi3M ouuIIeHHs [4].
Taxum YnHOM, peajbHOIO 3arpo30I0 CYBEpPEeHITETy YKpaiHU € HE TUMYacOoBe
JIeTICTYBaHHS YaCTHHH IIOBHOBAYXCHB HE3aJICKHUM MIKHAPOIHIM EKCIIepTaM,
a BTpara KOHTPOJIIO HaJ KItouoBUM KagpoBuM opraHoM (BKKC) uepes iioro
MOTEHLIHE 3aXOIJICHHS TPYyNaMHu, 110 TPOTUCTOATH €BPOIHTErpallii Ta mpo-
JIOBXKEHHIO pedopM.

Ha pnanuii MoMeHT nepenl YKpaiHOK MOCTa€ KOHKPETHE NPaKTUYHE MHU-
TaHHA 1moA0 MaitOyTHboro Gopmysanas BKKC. [ToBHOBa)keHHS YMHHOTO
ckinany Kowmicii 3akinayiorees y 2027 porii, a mepe HEI0 CTOITh KOJIOCab-
HUH 00csT poOOTH: 3aBeplIMTH KBasi(iKaliiiHe OliHIBaHHs Or3bko 1500
cyauiB, mpoBecTH J00ip Ha 1800 BakaHTHUX TIOCAJ CY/IJIIB MICIIEBOTO CYIIy
Ta, MOXJINBO, HOBUH KOHKYpC 10 BepxoBHoro Cyny. SIKicTh BUKOHAHHS IINX
3aBllaHb Oe3M0CepeTHRO 3alie)KaTUME BiJl TOOpOUYECHOCTI Ta MpodeciiHoCTI
wieHiB HacTynHoro ckiany BKKC. Ilepenaua moBHOBaXeHb 100 iX 1000py
BUKIIIOYHO HAallIOHAJIILHUM IHCTUTYLISM, SIKi caMi HOTpeOyIoTh pehopMyBaHHS
Ta HEe MalOTh MTOBHOI JIOBIPU CYCIIJILCTBA, CTBOPIOE BUCOKI pU3UKH. Jl0CBia
13 mpusHadeHHsM Onexcannpa LluBiHChKOTO Ha Mocaxy mupekropa bropo
CKOHOMI4HO{ Oe3eKu, KONU pillleHHs Ypsay CyHNepednio BUCHOBKAM MiX-
HapOJHHX EKCIIEPTiB, HAOYHO JIEMOHCTPY€E TOTOBHICTh HAIlIOHATBHUX Opra-
HIB ITiIJIAaBATHCS MOJITHYHOMY BIUIMBY HaBITh 32 HASBHOCTI MIXKHAPOHOTO
KOMIOHEHTY [5].

Buxin i3 miei curyarii npononye 3akoHonpoekt Ne 13382, 3apeectpo-
BaHu# 18 uepBHs 2025 poky, skui mependadae MPOIOBKEHHS Y4acTi MiX-
HaponHuX ekcreptiB y KoHkypcHill koMicii IIOHaiiMeHIIe Ha TPU POKHU.
[TpuiHATTA HOTO 3aKOHY € He 3alepeueHHSIM HalliOHAJIBHOI BiJIMOBIANb-
HOCTI, 2 PO3YMHHUM KPOKOM, Y3TOJDKEHHM 13 peallbHUMHU €BPOIHTETpalliiHIMHA
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BuMmoraMu. Came B «ceMH myHKTax» €C, BUKOHAHHS SKHX Jallo YKpaiHi
CTaTyC KaHJHUJaTa, 4iTKO 3a3HaYeHO HeOoOXiAHICTh nepe3aBanTaxeHHs BKKC
ta BPII, mo € MOXXTMBUM TUIBKH 32 y4acTi Mi>KHApOAHUX ekcrepTis. Lli
BHMOTH PO3pO0JICHI HE HAa OCHOBI a0CTPAKTHUX MoOjelieH, a Ha TIIMOOKOMY
aHaJIi31 YKpalHChKUX peallii Ta HeBAa4 MOMEpPeHiX crpod pedhopMyBaHHS
BUHATKOBO BHYTPILIHIMH CUJIAMH.

OTxe, y4acTh MDDKHApOJHHUX €KcIepTiB y ¢opmysanHi cxiiagy BKKC
CJIiJT pO3DIISJIATH HE SIK 3arPO3y CYBEPEHITETY, a sIK HeOOX1IHUI TUMYacOBUI
IHCTPYMEHT 3aXHCTy IPOLIECY OYHIICHHS Ta OHOBJICHHS CymoBol Bmaad. Lle
«IIPOTE3» AOBIPH Ta JOOPOUECHOCTI, HEOOXITHUI HA IEPEXiTHUI ITePio, TOKU
HalllOHaJIbHI IHCTUTYIIIT HE POy Th BIACHY TpaHCc(opMallito Ta He JOBEIYTh
CTIPOMO’KHICTB JI0 HEYTIEpePKEHOTO0 000y KapiB HalBHIIOTO piBHS. Biqmosa
BiJl ILOTO MeXaHi3My came 3apa3, koau BKKC cToiTh Ha mopo3i BUKOHAHHS
HalMacIITaOHIIINX 3aBJaHb 332 BCKO CBOIO 1CTOPIiIO, MOYKE 3BECTH HaHIBEIlb
yCi 3yCHIUIA 3 CY10BOT pehOpMH, OCTaTOUHO MiAIPBaTH AOBIPY MIXKHAPOTHUX
MapTHEPiB Ta IOCTABUTH MiJ{ 3arPO3y CTPATETi4Hy METY — IOBHOIIPABHE WICH-
cTBO YKpainu B €Bporneiicekomy Coro3i.
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Toxmuna bornana

cmyoenmra 4 kypcy

0eHnoi hopmu 3000ymms oceimu

neputo2o (b6akanagpcykoeo) pieHs

suwoi oceimu cneyianvrocmi 081 «Ilpasoy
Hasuanvro-naykosoeo incmumymy npasa
Kuiscokoeo nayionanvnoeo ynisepcumeny
imeni Tapaca lllesuenxa

ABTOHOMISI MPUCSIKHUX
I IPOLIECYAJILHA POJIb CYIY
B KOHTEKCTI €BPOIENCHKAX CTAH/IAPTIB
CHPABEUINBOI'O CYIY

AKTyaJlbHICTh TEMH JOCIHIJKEHHS 00yMOBJIEHAa HEOOXiTHICTIO YiTKOTO
BHU3HAYEHHS MEX BIUIMBY CYIy Ha IPUCSHKHUX 3 METOIO 3a0e3MeueHHs iX He-
3aJIe)KHOCTI Ta TOTPUMAHHS CTaHIApTIB CIIPABEUIUBOTO CY/Y, 3aKPIIICHUX
y IpakTUii €BPONEHCHKOTo Cyay 3 MpaB JTIOAUHH.

VY4acTh NPUCSHKHUX Y 3/11HCHEHHI TPaBOCYAS B KOHCTUTYIHHIN Mozei
VYkpainu 3akpimiena sk ¢popma 6e3mocepeiHpOl yuacTi Hapoxy Ta sIK OJUH i3
(hopmariB 3IIHCHEHHS MTPABOCYIIS TIOPSI 13 OTHOOCOOOBUM 1 KOJIETiaIbHUM
PO3TIISLIIOM.

BomHouac npucshkHi He € TpoQeciiHIMHU FOPHCTaMU, @ TOMY CYII, 30KpeMa
gepes3 roJI0BYI0YOT0, HEMHUHYYE BUKOHYE POJIb «IIPOLIECYaIbHOTO HaBIraTopay,
10 OTpeOye YITKUX MEX BIUTUBY, a0W 30eperTH CaMOCTIHHICTh BHYTPIITHHOTO
TIepEKOHAHHS TPUCSHKANX [1].

[IpaBo Ha crnpaBemuBuii cyn 3a crarreto 6 €KIIJI oxoruioe BUMoru
HE3aJIe)KHOCT1, 0€3CTOPOHHOCTI, MyOJIIYHOCTI, 3MaraibHOCTI i «Cyy, BCTa-
HOBJICHOTO 3aKOHOM», IO € PaMKOIO JUIsl OIIIHKK Oy/b-SKUX ()OPM BILTUBY
cyny Ha npucsbkHux [2]. KirouoBa npaBoBa Hampyra nossrae B 6ajaHci Mixk
«KEpYBaHHSIM MPOIECOM» 1 «KepPYBaHHSIM Pe3yJIbTaToM», TOOTO MiXK JOIMycC-
TUMUMH PO3’SICHEHHSIMH ¥ HEJOMyCTUMUMHU BIUIMBAMHM Ha OIIHKY JOKa3iB
1 BUCHOBOK IIPO BHHYBATICTb.

Ha pini KoHBeHI1i1 BiZicyTHS BUMOTa OJTHAKOBOI MOJIEI Cy/Ty IPUCSIKHUX
Juts Beix aepkas. €CILJI oriHrOE cripaBeNIMBICTh MPOBAHKECHHS B IIIIOMY,
JIOITYCKAFOYH Pi3HI IHCTUTYIIHHI KOHCTPYKIIIT 32 YMOBH JOCTATHIX TapaHTil
MIPOTH CBABIJLIS.
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VY 3mimnraniit Mozieni cymy IpUCSDKHEX B YKpaiHi, ae 2 mpodeciiiHux cymai
Ta 3 IPUCSHKHUX YTBOPIOIOTH €IUHY KOJETII0, PU3UK IHCTUTYIIHHOTO BILTUBY
CYIUIIB Ha MPHUCSDKHUX € CTPYKTYPHUM, OCKIJIbKH MpodeciiiHi cyaui 0epyTh
y4acTh y HapaJi il TOJIOCYBaHHI Pa3oM i3 IPUCHKHUMH.

Hopwmarueao 3akpiriene y crarti 391 KITK «kepyBaHHS HapaI0r0» royo-
ByIOUMM (TIOCHiJOBHE BUHECEHHS NMHUTaHb, OPraHi3alis BiIKPUTOTO TOJIOCY-
BaHHSI, MJAPaXyHOK roj0CiB, FOJI0CYBaHHS rOJOBYKOYOT0 OCTAHHIM) CTBOPIOE
TIEBHY aCUMETPIFO BIUTUBY B IPOIIECi 00rOBOPEHHS, sIKa 32 ICBHUX YMOB MOXKE
BHXOJIMTH 32 MEXI CyTO MPOIEyPHOTO KEPIBHUIITBA 1 TpaHCHOPMYBATUCS
y (aKTHYHUH BILTUB HA IPUHHATTS PIIICHHS.

Xoua KIIK y crarti 389 MicTuTh TIpsiMy 3a00pOHY HE3aKOHHOTO BILIMBY Ha
MIPUCSKHOTO, aJie JIJIsl MPaKTUYHOT peai3arii miei 3a00poHu nmoTpiOHi YiTKinIi
KpUTEpii JOITyCTUMOTO i HEJOIYCTUMOTO BIUIMBY, 3 OIVISITY Ha TIPOIIeCyalibHi
MTOBHOBAYKEHHSI TOJIOBYFOUOTO.

Ha noxtpuHampHOMY piBHI 3a3HAYA€THCS, IO MPABO TOJOBYIOYOTO Ke-
pyBaTH HApaAOIO CYIIB i MPUCSHKHUX CYNEPEUHUTh caMiil imel iHCTUTYTY
MPUCSHKHUX, OCKIJIBKM CAMOCTIHHICTh MPHUCSKHUX y BUPINICHHI TUTaHb
BHHYBATOCTi pPO3MUBAETHCS MPOQECIHHOIO YIACTIO CY/AIB Y KOJIEKTUBHOMY
nepekoHanHi [3].

VY Mexax KpUMiHAJIBHOTO MPOBAKEHHS 32 YYaCTIO MPUCSHKHUX CYIl Ma€e
IIPaBO 3A1HCHIOBATH PO3’SICHEHHS HOPM TpaBa, MPOIECyaTbHUX MPUHLIUIIB
1 IPaBIJI OLIIHKY J10Ka3iB. [OJIOBYIOUHIA CYI/Isi MOYKE MTOSICHIOBATHU MIPUCSIKHUM
CYTHICTb 3acaJil Pe3yMIILii HEBUHYBATOCTI Ta 3a0€3MEeYEeHH J0BEICHOCTI
BHHHU, 3MICT 3aKOHY TIPO KPUMiHAJIbHY BiJIIIOBIIAIbHICTh, CTAHAPT JOBEICHHS
«1103a PO3yMHHUM CYMHIBOMY, @ TAKOX HEIOMYCTUMICTh YXBAJICHHS PIllICHHS
Ha MiJICTaB1 MPUITyIeHb. Taki TOBHOBa)KEHHS CYJIJIi € HEOOX1THUMH, OCKUTbKU
MIPUCSKHI MOXKYTh HE BOJIOAITH IOpUAMYHUMU KaTteropisimu [1]. Onnak cyn
HE IMOBHHECH BUXOJIMTH 32 MEXKi MOSICHEHHSI 1 IEPEXOIUTH J0 OI[IHKH JOKa3iB
YH MO3UIIIH CTOPIH.

HenomycTuMuM € BUKOPUCTAHHS CYIJICIO CBOTO aBTOPUTETY IS BILIU-
By Ha pe3yibTar oO0roBopeHHs. Lle Moxe mposBiaATUCS Pi3HEMH (opMaMu:
IHTOHAIII€10, TUCKOM, HAaBITHUMHU MMUTAaHHSIMH, CTBOPEHHS BPaKCHHS «IIpa-
BIJIBHOTOY pilleHHs. Takuil MiaXix CyIepednTh CTaHIapTaM CIPaBEITHBOTO
cyny, ockibku 3a nosuiiero €CILJI, nmpuHIUY, K1 3aCTOCOBYIOTHCS IS
BH3HAUEHHS TOTO, UM CYI MOXKE BBOKATHCS «HE3AICKHIM 1 OE3CTOPOHHIMY,
OJTHAKOBO 3aCTOCOBYIOTHCSI JIO TIPO(PECIHHUX CYIIIB, MUPOBHX CY/JIIB 1 TIPH-
csokaux (Holm nporu HIerii) [4]. BiamoBinHO Oyib-sIKWiA BIUIUB, IO 31aTHUH
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MOCTaBUTH IiJl CYMHIB HEYNEPEHKEHICTh MPUCHKHUX a00 IXHIO aBTOHOMHY
OLIIHKY (DaKTiB, € HeCyMiCHUMH 3 BUMoramu ctarti 6 €EKITJL

Oco0OmuBy yBary €CILI npuainsie hpakTHuHIA HEyHepePKeHOCTI MpH-
csoxHuX. Hanpuxnan, y copasi Sander nporu CnonyueHoro KoposiBcTa
Cyn BusHaB nopymrenss crarti 6 €KI1J] uepe3 pacuCTChKi BUCIOBIIOBAHHS
OJTHOTO 13 MPUCSHKHUX, IO MOCTABWIO MiJ CyMHIB 00’ €KTHBHICTh YChOTO
cxinany cyny [5]. Lle cBimuuTh, oo cyx 3000B’s13aHI aKTHBHO pearyBaTH Ha
yCI TIPOSIBH YIIEPEIDKEHOCTI, @ He 00MEXKYBaTUCS (OPMATBHUM TT1JXOIOM.
ToMmy BTpyYaHHS CyAy € BUIIPABIAHUM, KOJIM BOHO CIIPSIMOBAHE HA YCYHCHHS
OOTPYHTOBaHUX CYMHIBIB y HEYIIEPEHKCHOCTI MPUCSHKHUX, TOM1 K MACHB-
HICTB cymy a00 GpopMaTbHAHN MiAXiT O TAKUX OOCTABHH € HETIPHITY CTHMUMH.

He MeHIII BaXKJIIMBUM € TUTaHHS MOTUBOBAHOCTI PILIICHHS MPUCSIKHUX. 32
BiZICYyTHOCTI HAJIEKHUX MPOLECYATbHIX MEXaHI3MiB, SIKi I03BOJITIOTH 3P0O3Y-
MITH JIOTiKy IX BUCHOBKIB (30KpeMa 4epe3 HaleKHO c(hOpMyIbOBaHi MUTAHHS,
JIOCTYTIHI IHCTPYKIIT cyny i (pikcallito KIIIOYOBUX TapaHTiil), 0OBHHYBaYCHUN
1030aBIISIETHCS. MOYKIIMBOCTI 3pO3yMITH MiACTaBH 3aCy/UKEHHS U e(eKTUB-
HO ockapkutu BUpok. Came Ha 11e 3BepHyB yBary €CIIJI y cnpasi Taxquet
npoTH benbrii, migxpecauBIIM Ha HEOOX1THOCTI 3a0e3MeUeHHs! TOCTaTHOIO
PIBHS 3p03yMUIOCTI TiICTAB BEPIUKTY MPHUCSHKHUX IS OTPUMAHHSI BUMOT
cnpaBeiuBoro cyay [4]. V miii cripasi CyJ OnUcye TOPIBHSUTbHY MPAKTHKY,
10 B OKPEMHX CHCTEMaX MPO(eciiHOTO CYIAI0 MOKYTh 3aIIPOLIyBaTH JIUIIIC
IUTSl YTOYHEHb, O€3 TipaBa BUCIIOBIIIOBATH ITO3MIIII0 UM TOJIOCYBATH IIOAO BH-
HYBAaTOCTI, 1[0 JICMOHCTPYE €BPOICHCHKUI €TaIOH MiHIMI3allii BIUTMBY MPO-
(beciiiHOTO Cy//Ii HA BUCHOBOK ITPUCSYKHUX.

OTxe, mporiecyanbHi MeXi BIUTUBY Cyly Ha IPUCSHKHUX Y KPEMIHATBHOMY
MPOBA/UKCHHI TOBUHHI BU3HAYATHCS YEPE3 YiTKE PO3MEKYBAHHS IOITYCTUMOTO
IPOIEeCyaTbHOTO KePIBHUITBA TA HEMOIMYCTUMOTO BIUIMBY Ha (POPMYBAHHS
BHYTPIIIHBOTO IIEPEKOHAHHS. €BPONEHCHKI CTAaHAAPTH, BUPOOJICH] IPAKTHKOIO
€CILJ, BumararoTs, o0 Oyb-siKa y4acThb Cy[/Ii 0OMeKyBasacs HEHTpalIbHUM
PO3’SICHEHHSIM ITpaBa, OpraHi3alli€lo IpoueaypH it 3a0e3nedeHHsIM Heynepe-
KEHOCTI CKJIay Cyay, 0e3 BTpydaHHs y cpepy OLIHKH JO0Ka3iB i BACHOBKY
PO BUHYBATICTh. BogHOUac ykpaiHchka 3MilllaHa MOJIENb CyAy HMPUCSKHUX
MICTUTh CTPYKTYPHI PU3UKH TAKOTO BIUIMBY, 0 BUMArae OUIbII YiTKOTO
HOPMATHUBHOTO ¥ TOKTPHHAIFHOTO OKPECICHHS KPUTEPIiB JOIYCTUMOTO 1 He-
JOITyCTUMOTO BIUTHBY. 3a0€3MEUeHHS IUX MEX € KIFOUYOBOIO TIEPEIyMOBOIO
norpumanHs ctarti 6 €KI1JI Ta rapaHTi€ro cripaBeUIMBOCTI KPUMIHATIHLHOTO
MIPOBAKCHHSL.
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M. Xapxis

EJJEKTPOHHI JIOKA3U Y JOKA3YBAHHI B YKPATHI
TA KPATHAX €BPOIIA

3a ocTaHHI pOKH BCe OLTBIIE 3aCTOCOBYETHCS JOKa3yBaHHS y CIpaBax Ha
IiJICTaB1 MPENCTABICHHS SJICKTPOHHUX JIOKa3iB, MPOTHO3YETHCS OIS
3pOCTaHHS Bar eJIEKTPOHHUX J0KA31B Y JOKa3yBaHHI. YHIKAJIbHICTh IU(PPOBUX
JIOKa31B IMOJISATAE Y JICTKOCTI 3HUIICHHS HOCIs iH(opMarlii, Ta HeoOXiHOCTI
BHKOPHUCTOBYBATH CIICIIaIbHI KOMIT FOTEPHI Ta 1HII TeXHIYHI 3aCO0H JJIs BH-
OKpEMIICHHsI, 30epiranHs, i 1oBeneHHs. [IpakTiKa AesKIX €BPONEHCHKUX KpaiH
JeMOHCTpPY€E €PEeKTUBHICTh BUKOPUCTAHHSA €JIEKTPOHHUX J0Ka31B Y BUPILICHH1
CYIIOBHX CIIpaB y 3B 513Ky 3 THM, [0 BIACHUKHU TenedoHiB 30epiratoTb 0co-
Oucty iHpopmallito, CBITIMHH, 0COOHUCTI Bi/le0, IEPeiKk KOHTAKTIB, IEPETTUCKY
y eleKTpoHHOMY Bursni [1, ¢. 159]

3ayBa)KMMO, 1110 BHJTYUSHHS €ISKTPOHHUX 3aC001B 1 Iepeiada Ha eKCIiepTHE
JIOCITIJKEHHST, MOYKITHBO JIMIIIE TOJII, KOJIM Ha HhOMY BUSIBIICHA 1H(OPMAITis, IO
€ BOKJIMBOIO JUTS KPUMIHAJIBHOTO MTPOBAKEHHS. AJIe BIZICYTHICTB BiIIOBIIHOT
iH(opMaIIil Ha eJIEeKTPOHHOMY MPUCTPOT 3a YacTUHOO 2 ctarTi 168 Kpuminas-
HOTO IIPOLIECYAILHOTO KOJCKCY YKPaiHU € MiICTaBOIO Tepeadi MPUCTPOiB Ha
eKcrepTHe JociimxenHs. [1icns HaganHs BiIOMOCTI PO HASBHICTh BAXKIMBOT
iH(opMmanii, BCTAHOBIECHHS 3MicTy iH(OpMaILil, 17151 BiAHOBICHHS BUIAICHUX
(aiiiB Ha EIEKTPOHHUX HOCISIX, MOJKIIMBO 13 3aTy4CHHSM CIELiaNicTa pa3oM
3 BUKOPUCTAHHSIM MPOrPaMHUX KOMILTEKCIB.CoTitunii MpOKypop pe3y/abraru
OISy BiZIOOpaxkae y MPOTOKOMI ONVISAY 32 JOTIOMOTOFO MPUIATHUX JIJIS CIIPHH-
HATTSI 3aC001B MUIIXOM (POTO3HOMKH, BiZICO3aITUCY eKpaHa, PiKCYIOThCS KOITii
iHpopMartii (a03. 2 4. 2 ct. 237 KIIK Ykpaian). ToOTO citiauuii 4u mpoKypop 3a
JOTIOMOTOI0 TEXHIYHHX, IPOTPaMHO-TEXHIYHHX 3aC001B, allapaTHO-IIPOTrPaMHHX
KOMIUIEKCIB KOMIIOIOTh iH(POpMAIIiIo 13 3a]y4eHHAM crieniaicTa (ab3am 4 4. 2
cT. 168 KIIK Ykpainun), Ta MatoTh IpaBo MpU MPOBEICHHI OOIIYKY BUSIBUTH
1 BITHOBUTH, SIKIIO OyJIM BUJIAJTICHI, CKOTIiFOBaTH iH(GOPMAIIi0 3a JOITOMOTOO
BHIIEBKa3aHUX 3aC00iB, 1 MalOTh MPaBO BUKOPHCTOBYBATH TaKi JOKA3M SIK
OpHTiHATHM JOKyMEeHTiB. OTKe OTPHUMAaHH KO IIIIXOM 3aTy9IeHHs CIIeIi-
aiicra, cya Bu3Hae opurinanoM (4. 4 ct. 99 KIIK Vkpainn). Takox y 1 ct. 69
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KpuMiHampHOTO MpoIIecyaIbHOTO KOICKCYy YKpaiHi BU3HAYCHO KOMITCTCHIII
CTIELIaTICTIB SIKi MOXKYTh OyTH 3aydeHi A0 ¢ikcamii eTeKTpOHHUX JOKa3iB.
B uitko nepenbadennx KpuminaapHUM MpoliecyaibHUM 3aKOHOM BHITAIKAX,
BKa3aHi 3aKOHOM IPOIIECyallbHI MOJIO)KEHHS HE MOXYTh OyTH 3HEXTyBaHi
MIPaBOOXOPOHHUMH OpraHaMU Ta CIITYUMHU CYJASAMU. 3ayBaKUMO, L0 3T1HO
3 yactTrHamu 1 1a 2 ¢1. 99 KpuMiHAIBEHOTO MPOIIeCyalibHOTO KOJIEKCY YKpaiHu
ta crarrero | KonBeHii mpo kibep3i04MHHICTh, TAKOK € JOKYMEHTOM 1H(OP-
Mallisi Ha eJICKTPOHHOMY 3aco0i [2].

B T0ii uac sk mpakTHKa AESKUX KpaiH €BpONU JOCTaTHLO YCIHILIHO KO-
PHCTYETBCS €NEKTPOHHUMH JDKEPETaMH B XOA1 PO3CITiAyBaHb KpUMIHATBHUX
MIPOBAKEHB, B YKpaiHi He Bpax0OBaHi BC1 HIOAHCH Ta crieli]ika eeKTPOHHIX
JOKYMEHTIB, III0 HA TIPAKTHUII TIPH3BOIUTE JI0 TaJIbMyBaHHS PO3IVIALY CIIPaBH,
HE JIBIISTYMCH Ha MMOJIOKEHHs cTarTi 5 3akoHy Ykpainu «[Ipo enekrpoHHi 10-
KyMEHTH Ta eNEKTPOHHHUN JOKYMEHTOOO0IT 100 BU3HAYCHHS III0 € EIEKTPO-
HHHUM J0KyMeHTOM. 30kpema 17 6epesns cyans BII BC Bitamniit Ypkesud Ha
BeOiHapi €BPOIEHCHKOrO IHCTUTYTY MpaBa MIONO0 €JICKTPOHHUX JTOKA3iB J1aB
nosicHeHHs: «[IOHATTSI €JIEKTPOHHOTO JOKYMEHTA 1 €JICKTPOHHOTO JI0Ka3y He
€ TOTOXKHUMHU. EJIEKTPOHHMIA TOKYMEHT — 11€ JIMILIE OJMH 13 BUJIB €IEKTPOHHHUX
JIOKa3iB, aJKe JIOKa30M Moke OyTH Oynb-sika iHdopmartist B iudposiid popmi,
sIKa Ma€ 3HAYeHHS Ui cripaBu». Takoxk cyaas 3a3HayuB, 1m0 Y KepiBHHLITBI
«EneKkTpoHHI 10Ka3W B IMBUTLHOMY Ta aJIMIHICTPATHBHOMY IPOIIECI», yXBa-
nenomy Komiterom minicTpiB Pagu €sponu 30 ciung 2019 poky, y sikomy
3aKpITUICHO TPUHITHIT HEJIMCKPUMIHAIIT eIeKTPOHHKX JI0KA3iB Ta MPE3yMITITII0
X JOCTOBIPHOCTI 111 MiJIXO/AX TaKOK 3aCTOCOBYIOTHCS y MpaKTHIli BepxoBHOTO
Cyny Ykpainu.

VY 3BiTi €Bpomneiicbkoi Komicii 3a mingpaxyHkamu 61m3pko 85% kpumi-
HaIIBHAX CIIPaB B SIKUX €IEKTPOHHI JTOKAa3U CTAHOBISATH BATOMHUH 00CST TsATapst
JIOKa3yBaHHS, B 65% 3 SKUX JIOKa3W OTPUMaHi 3 IHIIUX JiepKaB-YIeHiB. 3 IIbOTO
npuBoxy e B 2023 €Bpomneiickka Komicist po3poduia, a €porneiicbkuii [Tap-
nameHT 1 Paga €C 3aTBepaniy nakeT HOPMaTHBHHUX aKTiB, SKi JJO3BOJISIOTH
3BEpTaTHCS 0E3M0CEePEIHBO 0 IPUBATHUX ITOCTAYaIbHUKIB MTOCIYT 3B’ SI3KY
3 METOIO OTPUMAaHHS IU(PPOBHUX JOKa3iB. 30kpeMa pernament 2023/1543 pe-
T'YIIIOE YMOBH TIepPEIaHHs [MOCTadyaIbHIKAMU MTOCTYT iH(pOpMAIlii, sika CTaHO-
BUTH €JICKTPOHHUH JIOKa3, Ha OCHOBI €BPOIEHCHKOTO Op/Iepy OpraHaM BIiajin
[3, c. 442]. TTonpu HEAOCKOHATIICTH 3aKOHO/IABCTBA KpaiH Ta MIXKHAPOIHUX
CTaH/IAPTIB BiIOYBa€ETHCS MIXKHAPOJHE CITIBPOOITHUIITBO MTPABOOXOPOHHUX
OprasiB pi3HUX KpaiH uepes [HTepron, €Bpornon Ta iHIKUX MIKHAPOIHUX
opraHizarii momo oOMiHy iH(opMaIliero, KOOpIUHAIT CIIUTBHUAX OTeparii
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1 MATPUMKH Y IPOBECHHI PO3CITiyBaHb SIKi BUXOISTH 38 pPAMKH HaIliOHAJb-
HUX IOPUCIUKLIHN.

[IpornecyanbHi mpoleypy OTPUMAHHS JDKEPET eIeKTPOHHUX JI0Ka3iB, Ha-
SIBHI Yy KpUMiHaJIBHOMY TIporieci YKpaiH! He TAar0Th MOKIMBOCTI pPO3IIIsIATH
nr(poBi JOKa3H, K OKpeMe JDKepesio (aKTHIHHX JTaHUX, a JIUIIC BKa3ylTh
Ha iX elleKTpoHHY (ikcariro. HeomHakoBe poO3KPHUTTS 3MICTY €IEKTPOHHIX
JIOKYMEHTIB, BIJICYTHI BUMOTH 1100 (hOPMYBaHHS €IEeMEHTApHHUX J10Ka3iB
CIIPUUYUHSIOTH BAarOMi TPYAHOIII B XO/1 IPAKTUYIHOI AiSIBHOCTI 3 iX BUKOPHC-
Ta"HsM. [ 1, c. 160]

3BepTaeMo yBary Ha BXKJIMBICTh y3araJbHEHHS MPAKTUK CYIOBHX PIllICHb,
X0ua Ha ChOTOIHI B YKPailHCHKOMY 3aKOHOAABCTBI TEPMIiH «CKPIHIIOT)» HE
€ 3a(hikCOBaHUM, ali¢ y MOBCAKICHHOMY JKHTTI IIHPOKO BHKOPUCTOBYETHCS
B B 3B’SI3KY 3 IIPHUB SA3KOIO0 10 IEBHUX JAHUX 0C10, 30KpeMa 3 PeeCTPyOUNMU
BiJOMOCTSIMH TIpo 0co0y. HasiBHa mpakTrka BepxoHoro cyay Bxe y 2020
potti 3a pineHHsM y cripasi Ne 753/10840/19 Binx 13 munas 2020 poky, Bepxo-
BHHUH CyJI 1aB JIO3BUI Ha 3aJTy4YCHHS CKPIHINOTIB MEPENUCKU Y SKOCTI I0Ka3y
JOMAaITHBOTO HACHIBCTBA Y (DOPMIi ICHXOJIOTIYHOTO HACKIIBCTBA, Ha ITiJICTaBl
CKPIHILIOTIB MMOTPO3 XIHI 3 TUTHHOIO y TeleQOHHI nepenucii BiJl KOJTHII-
HbOTrO yoJioBika [1, c. 161].

OTxe, CydacHi TEXHOJIOTIT HE TUIbKU 3a0€3MeUyIoTh MPaBO3aXUCHUKIB
HEOOX1THIMH 1HCTPYMEHTAMH IS TTOTIEPEIKEHHS, 3HEIIKOKCHHS Ta BHSB-
JICHHSI 3JI0YMHIB Y KIOEpIpOCTOpi, a i KUIa0Th BUKJIUK PO3POOHUKAM B CHITY
TOT0, 10 3JIOYMHIII BJJOCKOHAJIOIOTh CBOI TEXHOJIOTIT 1 MeTOAH. SIK pe3yIbTar,
y 2024 poui 9,5 TpunbiioniB nonapis CILIA csarHyny 30MTKH €KOHOMIKH BiJl
KiOep3I0YMHHOCTI 32 migpaxyHkamu ekcrepTiB «Cybersecurity Venturesy,
HACTYITHOTO POKY ISl IT(pa Moxke cATHyTH On3bko 10,5 TprIIbHOHIB 101apiB
CIIIA [3, c. 441]. OcoOnuBo1 yBaru 3aciiyroBy€ MATAHHS HECTadl KapiB, 3a-
Jy4eHHs] BUCOKOKBaTi(hikoBaHHUX (haXiBIliB, IO SIK i TeXHIYHA 0a3a BUMarae
3ay4eHHs 3HauHMUX (piHAaHCOBUX pecypciB [4, c. 75].

Cnucok BUKOPUCTAHHUX ZKEpeJI:
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HSATTS Ta BUKOPHCTaHHS y KpuMiHansHOMY cygounHcTBi. Cepist [IPABO. Bumyck
75:gactrHa 2. 2025 https://www.google.com/url?q=https://dspace.lvduvs.edu.ua/
bitstream/1234567890/6259/1/%25D0%2593%25D0%25B0%25D1%2580%25
D0%25B0%25D1%2581%25D0%25B8%25D0%25BC%25D1%2596%25D0%
25B2.pdf&sa=U&ved=2ahUKEwj nayl3eqTAxXDFRAIHa3NFp8QFnoECAo
QAg&usg=AOvVaw0lxeWmbTPqqghBADOxmUh3C
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pid-chas-o.html
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YUHCTBI JAeprkaB-uieHiB €Bpomneiicbkoro Coro3y: HOBI MPAaBOBI iIHCTPYMEHTH.
IOpungnunuii HayKOBHH eNeKTpOHHUU xypHan. 3. 2024. https://
doi.org/10.32782/2524-0374/2024-3/106

4. Jlapuenko M. Jlesski ocoOIMBOCTI po3ciiayBaHHs Kidep3nounHiB. Hayko-
Buit BicHUK.3. JIbBiB.2024. http://journals.lvduvs.lviv.ua/index.php/law/article/
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HaykoBuii KepiBHMK — KaHIUAAT IOPUIMYHHUX HAyK, JOLEHT, JIOLCHT Kadeapu
KpUMiHAIBHOTO Tporiecy HalmioHaapHOTO IOPUANYHOTO YHIBEpCHTETY iMeHi SpociaBa
Mynporo IBannoBa Ansona BikropiBHa

Xouon lap’s PycaaniBHa

cmyodenmra 2-20 Kypcy mazicmpamypu
OeHHOI (hopmu HaBUAHHSL
Haguanvno-naykoeoeo incmumymy npasa
Kuiscvkoeo nayionanvrozo ynisepcumeny
imeni Tapaca Illesuenka

CHIBBIIHOIIEHHA 3AIIOBITY TA OCOBUCTOI'O
PO3IOPSI)KEHHS BIMCbKOBOCJIYKBOBIIS:
IJISIXW MIHIMI3AIIIL CYIOBHUX CIIOPIB

Tpancdopmallis CyCIiIbHUX BiTHOCHH B YMOBaX BOEHHOTO CTaHYy BUMa-
rae Big IepkKaBu (POPMYyBaHHS HOBHX, THYYKHX IHCTPYMEHTIB 3aXHCTY IPaB
TpOMaIsIH, HacaMIepe THX, XTo 6e3nocepeHb0 Oepe yaacTs y O0HOBUX TisX.
Hanexne HopMaTHUBHE pery/IIOBaHHS Ta Oe3MepelIKoiHa peati3allis LuX IpaB
€ HEBiJI'€MHOIO CKJIQJIOBOIO IIEPEXiTHOTO TPABOCYI, [II0 Ma€ TapaHTyBaTH
coliajJbHy CIPaBEJIUBICTh Y TIOBOEHHUH Tepiofl. Y I[bOMY KOHTEKCTI YiTKe
JNOKTPHHAIBHE Ta MPAKTUIHE PO3MEKYBAHHS OCOOUCTOTO PO3MOPSIIKEHHS
1 3aMOBITY BHUCTYIA€ Ji€BUM IIPEBEHTHBHUM MEXaHI3MOM: OJHO3HAYHE PO-
3yMiHHS TXHIX BIMIHHOCTEH JO3BOJIUTH 3aM100IrTH BUHUKHEHHIO TTOTEHITIN-
HUM MaliHOBHUM KOH(QITIKTaM Ta TOJANIBIINM CynoBuM criopaM. TpuBanuii gac
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€IMHUM YHIBEpPCAaJbHUM MEXaHI3MOM BH3HAYCHHS FOPUINYHOI JONI MaiiHa
Ha BUIAJOK CMEPTi 3ajuinaBcs 3amoBit. OgHak crernudika mpoxoKeHHS
BIHICBHKOBOI CITY’KOU, BUCOKI PH3UKH JUTS XKHUTTS Ta IIOSIBA CIICIIAIBHAX ICPIKaB-
HUX COIIaJIbHUX TapaHTiid 3yMOBHIN HEOOXIJTHICTh 3apOBaHKEHHSI HOBOTO
MIPABOBOTO IHCTPYMEHTY — 0COOMCTOTrO PO3NOPSHKEHHS BilICHKOBOCTYKOOBLIS
[1, c. 457]. CniiBicHYBaHHS IIMX JIBOX IHCTUTYTIB Y TIPAaBOBOMY TIOJI YKpaiHH
CTBOPIOE HU3KY TEOPETUYHUX JUCKYCIH 1100 IXHBOT IPUPOAHU Ta MOPOIKYE
MPAaKTHYHI KOJIi311, 0COOIMBO B PO3pi3i HOTAPiaIbHOT MisTTLHOCTI Ta 0POPM-
JICHHSI CTIaIKOBUX TIPaB.

Teopernko-npaBoBa Npupoia BoJeBUsIBJIeHb HA BUNIA/IOK CMePTi. 3a-
TIOBIT, BIAMOBIAHO 70 MONI0XKeHb L{MBITbHOTO KOJIeKCy YKpaiHH, € 0COOMCTUM
po3nopsipKeHHSIM (Di3udHOT 0cOOM Ha BUNIIAJOK CBOET cMepTi [2, cT. 1233].
BiH € K1acH4HUM OJTHOCTOPOHHIM MPABOYHHOM, 110 OXOIUTIOE CTIAJKOBY Macy
B miyioMy abo ii Bu3HaueHy yacTUHY. HaTomMicTh 0COOMCTE pO3IOPSIKSHHS
BIHCHKOBOCITY>KOOBIIS Ma€ MPHHIUIIOBO 1HITY rary3eBy mpupony. Lleit qoky-
MEHT € IJTbOBUM BOJICBUSBICHHSM, SIKE CTOCYETHCSI BUKIFOYHO CICHIATbHUX
BHILIAT — OJTHOPA30BOT TPOIIOBOT IOTIOMOTH Y YiTKO BU3HAYCHUX CHUTYyaIlisX,
a came: y pasi 3aru6eni (cMepTi) BiiiCbKOBOCITYKO0O0LIsI, @ TAKOK Ha BUIIaJOK
3aXOIJICHHS HOTO B TOJIOH a00 3apydHUKOM, IHTCPHYBAHHS B HEHTpPATbHUX
JepxaBax a00 3HUKHEHHs 0e3BicTH. [3, cT. 16].

VY HayKoBil JOKTPUHI CIIPABEJIMBO HATOJOMIYETHCS, IO 11i COMialibHI
BUILIATU HE € BJIACHICTIO BiiCHKOBOCITYKOOBILS 3 )KUTTS, a IPABO Ha X OTPH-
MaHHS BUHUKAE sK MMOXiAHE BiJl (pakTy 3aruben abo HaCTAaHHS IHIIMX 00CTa-
BHH, Nlepe10ayeHnXx CreliaJbHIM 3aKOHOAaBCTBOM [4, ¢. 125]. BignosigHo,
0co0uCTe PO3MOPSKEHHS HE € PI3HOBUIOM 3aITOBITY UM HOTO CIEIialIbHOO
¢opmoro. Lle aBTOHOMHII TIPABOUNH COLIANBHOTO CIIPSIMYBAHHS, SIKUH (yHK-
IIOHYE Mapalie)IbHO 31 CIIAJAKOBUM IIPABOM 1 BUBOJIUTHCS 3-IT111 JTiT 3arajibHIX
npasui Kauru moctoi LuBineHOTO Konekcy YKpaiHu.

IIpouecyanbHi acnekTH HOTapiaabHOro oopmiienHs. HaitGinp Bif-
YyTHO PO301KHOCTI MIXK 3aITOBITOM Ta 0COOMCTHM PO3MOPSIKCHHSM TPOSIBIIS-
1151 pi3HUNA € QYHAAMEHTAIBHOIO.

[TocBigueHHs 3aM0BITY BUMarae CyBOporo JOTPUMAaHHS MPOLIEAYPH BUH-
HEHHS HoTapianbHOI fil. Oco0a, sika ITOCBiIUye 3aMoBiT, 3000B’13aHa TIEPEBi-
pUTH 0OCST IUBUTLHOI JTI€3aTHOCTI 3aII0Bi1a4a, 3’ CyBaTH HOTO JIHCHY BOIIIO,
PO3’SICHUTH MPaBOBI HACIIJIKM TAKOTO MPABOYHMHY (30KpeMa, II0J0 MpaBa Ha
000B’A3KOBY YacTKy) Ta 3a0€3MeUUTH PeecTpaLiio TokymeHTa y CriaJkoBoMy
peectpi [5, c. 145].
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OdopMITeHHST 0COOUCTOTO PO3MOPSIKEHHS i IIOPSIKOBYETHCSI IHIIOMY
QJITOPUTMY. 3BEPTAIOUUCh 10 HOTapiyca ado 10 KOMaHANupa BIHCHKOBOT YACTHHU
3 MiITOTOBJIEHUM TEKCTOM PO3MOPSIKEHHS, BIHCHKOBOCITYKOOBEIb OTPUMYE
HE MOCBIUYCHHS IPABOYNHY, a JIUIIC HOTapiadbHE 3aCBIAUYCHHS CIIPAaBKHOCTI
CBOTO TIJIKCY HA JJOKyMEHTI [6]. BiamosigHo, HOTapiyc Ta KOMaHIUp Biki-
CHKOBOI YAaCTUHH HE HECYTh BIIIIOBIIaJIBHOCTI 32 3MICT TaKOTO JOKYMCHTA,
a JHIIE MiATBEPIKYIOTh, IO MiJNKC 3pO0JIeHO KOHKPETHOI 0c00010. Kpim
TOTO, Ha BIMiHY BiJ 3aIIOBITYy, OPUTiHAT OCOOMCTOTO PO3MOPSKEHHS HE
BHOCHTBCS JI0 €TMHUX CICKTPOHHUX peecTpiB MiHicTepcTBa FOCTHILT YKpaiHH,
a MepelacThCsl KOMaHJAUPY BIHCHKOBOT YaCTHHU 200 KOMaHAHPY/KEPiBHUKY
MPO3/IiTy Oprany (Ciry>k0H, BIHCbKOBOTO (POpMYyBaHHs) B JICHb 3aCBiTYCHHS
Ha HUX CIIPABXKHOCTI mianucy abo y 30-IeHHUH CTPOK 3 JTHS 3aCBITUCHHS TTij1-
nucy (y pasi 3aCBiTYEHHS CIPABKHOCTI MIJAMHUCY HA TAKUX PO3MOPSIKEHHIX
HOTapiycoM) Jyisi IOTy4EHHs 10 0CO00BOI CIIpaBH BiHCHKOBOCITYKO0BIS [7].

BaxnuBo miikpecnuTy CyTTEBY MPOLECyaIbHy BiIMIHHICTD IIIOJI0 BiTHOB-
JICHHsI BTPAYCHUX JIOKYMEHTIB. SIKIIO y pa3i BTpaTu abo 3iMcyBaHHS HOTapi-
QITBHO TTIOCBIUYCHOTO 3aIIOBITY 3aKOHOJABCTBO MPSIMO TIependadae MOKINBICTh
OTpPUMAaHH Horo ayOiikara, To BUaada Iyoiikara 0COOUCTOTO PO3NOPSIKEHHS
€ a0COIIOTHO HEMOXKJIINBOLO. L{s1 0OcTaBUHA 3yMOBJIEHA THUM, LII0 HOTapiyc HE
MIOCBITYY€E 3MICT PO3MOPSKECHHS K PABOUUHY, a JIUIIE 3aCBiUy€e CIIPaB-
JKHICTB MAMHUCY 0COOM Ha HhOMY [6].

CuniBBiHOLIEHH 3MICTY Ta 3aXUCT BpPa3/IMBUX KaTeropii cnaako-
€MIiB. 3amoBIT Hajlae 0co01 Makke HEOOMEKEeHY CBOOOTY Y BHOOPI CITajIKO-
€MIIIB Ta 00’ €KTIiB criagKyBaHHs. OCOOUCTE PO3MOPSIKEHHS TAKOXK JT03BOJISIE
MIPU3HAYUTH OTPUMYBadaMHu Oy/Ib-sIKMX 0Ci0, HaBITh 11032 MEKaMHU POIUHHHUX
3B’S3KiB, IPOTE CBOOO1a 0COOUCTOTO PO3MOPSIKEHHS 3By)KEHA 32 00’ €KTOM
(ymrme KoHKpeTHI BUTIaTy). [IpuHIMIOBA Pi3HUII MOJISTaE 1 B MeKax CBOOOIN
po3cyay ocodu. Sk Tpu criaJIKyBaHHI 3a 3allOBITOM, TaK 1 IPH NMPU3HAYCHHI
BHUILIAT 32 OCOOMCTHM PO3MOPSKCHHSIM 3aKOH Nependavae BUIA KU, KON
MIeBHI 0COOU MOBHICTIO 030aBIIAIOTHCS IpaBa Ha OTPUMAHHS MaiiHa Y KOILTIB.
OnHak CyTTEBO BIAPI3HAIOTHCS MEXaHi3MHU M030aBJIeHHS MpaB HA MAaHO Yl
BHIUTATH THX OCi0, SIKi BAMHWIN YMHUCHI IPABOMIOPYIICHHS MPOTH CHAIKO-
JIaBIIs UM BificbkoBOCTY)00BIIs1. [Tonoxkerns [{uBibHOTO Kofiekey Ykpainu
nepe0avaroTh BUHATOK, SIKHH € TIPOSIBOM a0COJTFOTHOT CBOOO/IN 3aIOBITY: 3a-
KOHOZaBCTBO JIOITYyCKA€E CIaKyBaHHs 0COOOI0, sIKa BUMHUIIA 3aMaX Ha JKUTTS
3aIoBijia4a, 3a yMOBH, 1[I0 OCTaHHiH, JOCTOBIPHO 3HAIOUH NPO 1eH (akT, yce
K 3IIACHHUB TIpSIME PO3MOPSIKEHHS Ha 11 KOpUCTh [2, cT. 1224]. HaromicTh
JTist 0COOMCTOTO PO3MOPSHKEHHS Y IIbOMY aCIICKTi TOBHICTIO MiIIOPSAKOBAaHA
IMITepaTHBHUM BIMOTaM CIEIiaJbHOTO 3aKOHOAABCTBA Ta KATETOPUIHO BUKIIIO-
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9a€ MOXKITUBICTD FOPHIMIHOTO «IIPOIICHHS 0COOH, SIKa BUMHUIIA IIPOTUIIPABHI
i1 110710 BilickKoBOCTY>k00BLs. BinnosinHo a0 crarti 16—4 3akony Ykpainu
«IIpo cormianbHuil i MpaBOBUI 3aXUCT BiHCHKOBOCIY>KOOBIIIB Ta WICHIB iX
cimeii», BUTIIIATa TIOTIOMOTH KATETOPUYHO 3a00POHSETHCS 0C001, SIKa BUNHHIIA
MIPaBOMOPYIICHHS 1010 3aruoioro [3, c¢t. 16—4]. Jlep>kaBa iMIiepaTuBHO T0-
30aBisie TaKy 0co0y IpaBa Ha KOIITH, i BIICEKOBOCITYKOOBEIIb HE HaIIICHHUI
MMOBHOBAKEHHSAMHU IOJI0JIATH 1110 3a00pOHY CBOIM PO3MOPSIKEHHSM.

Oxpemoi yBaru 3aciyroBye MUTaHHs 3aXUCTY HEIpale3laTHUX YJICHIB
cim’i. LluBinbHUI KoZieKe YKpaiHu IMIIEpaTUBHO 3aXHUIIA€ MAJIONITHIX, HETIO-
BHOJIITHIX, HETPaIe3IaTHHX JITel, BIOBY (BIIBIIS) Ta HETpale3/1aTHIX OaThKIB,
rapaHTyIOuH M TIOJIOBHHY BiJ YaCTKH, sIKa HaJIe)kana O iM 3a 3aKOHOM, He3a-
JIIKHO BiJI 3MICTY 3amoBiTy [2, cT. 1241]. OCKITBKH 0COOHUCTE PO3NOPSIIKSHHS
HE € 3alI0BITOM, IIsI HOpMa Ha HbOTO He MOINPIOeThes. OHAK 3aKOHOIaBELb
nepeadoaYrB J3epKaIbHUNA MEXaHi3M y CIeliaJbHOMY 3aKOHIi: HaBiTh SKIIO
BiICEKOBOCITYKOOBEIIb POMOPSIUBCS BUIIATUTH BCIO CyMY OIHOPA30BO1
TPOIIOBOI JIONIOMOTH TPETiid 0c001, BUIIIE3a3HAYCH] BPa3JIMBi KaTeropii poudin
rapaHTOBAaHO OTPUMAFOTH IT SITIECAT BiJICOTKIB Ti€i YacTKH, sika O Hayexaa
M 3a BIIICYTHOCTI po3mopsikeHHs [3, . 16-1].

KonkypeHuisi J0KyMeHTiB y IpaBo3acTocoBHiii npakTuui. [onoBHMii
MPAKTUIHUN BUKIIUK BHHUKAE ITiJ] 9aC BIAKPUTTS CMAKOBOI CIIPaBH, KOJIU
3’SCOBYETHCSI HASBHICTh 000X JIOKyMEHTiB. Hampukias, sKio BiiCbKOBOC-
ITy’kOOBEIh CKJIAB HOTapiaJdbHHUI 3alOBIT HAa yce CBOE MaiiHO Ha KOPHUCTH
IPYKUHH, aJie 3aJUIINB 0COOMCTE PO3MOPSHKEHHS B 0COOOBIH CIpaBi Mmpo
BHUILIATY JOIIOMOTH CBOIM OaThKaM.

AHaJi3 HOpMaTUBHOT 0a3u J103BOJISIE CTBEP/KYBATH, 110 KOHKYPEHIIiT 110
CyTi He BiOYBA€ThCS, OCKUIBKU JOKYMEHTH MAaroTh pi3Hi 00’ €KTH perymo-
BaHHA. OHOpa30Ba TPOIIOBA TOTIOMOTa HE BXOAUTH IO CKIANy CIaIIINHH,
a ToMy (hopMyJTFOBaHHS «yce MallHO» B 3aIoBiTi ii He oxoruttoe. OcobucTe
PO3IOPSIKEHHS 3aBXKAN MaTUMe O€3yMOBHHUIA IIPIOPUTET MO0 CIICIiaTbHAX
BuIuIaT. HaBiTh CKIaaHHsS HOBOTO 3aIOBITY IICIS HAMKMCAHHS 0COOUCTOTO
PO3TOPSIIKEHHS HE CKACOBYE OCTaHHE. AHYJIIOBATH 200 3MiHUTH BOJIIO 11010
COILllaJIbHUX BUILIAT BIICHKOBOCTYKOOBEIIh MOYXKE JTUIIE MIJISIXOM CKJIalaHHs
HOBOTO 0COOMCTOTO PO3MOPSIIKEHHS 200 TIOIaHHS BiIMTOBITHOTO PATIOPTY PO
HWoro BiAKIMKaHHS [7].

[Mpote 3akputuii xapakrep 30epiraHHsI 0COOUCTHX PO3MOPSIKEHb CTBOPIOE
3HauHi NEepPeIKOAX I HOTapiyciB. BiakpuBarouu criakoBy CIIpaBy, HOTapiyc
nepeBipse CriaakoBuii peecTp i OaunTs jumie 3anoBiT. He Bonoxitoun ingop-
MaIli€io PO HasiBHICTh 0COOMCTOTO PO3MOPSHKCHHS, HOTapiyc mo30aBiecHuH
MOKJIMBOCTI HaJIaTH TIOBHOI[IHHY IPABOBY KOHCYJIBTAIlIIO YJieHaM CiM’T 3a-
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THOJIOTO MIONO IXHIX MAifHOBHX MEpCIEeKTUB. BpaxoByroun iH(GopMamiitHuit
BaKyyM Ha JOCYJOBil cTaaii Ta BiIMOBY B 3/IiiICHEHHI BUILIAT Yepe3 KOJi3i0
BOJICBUSIBIICHB, CaMe Cy/laM JIOBOANTHCS BUPINIYBAaTH TaKi CKJIAIHI CIIOPH,
(hopMyrOUH HOBI TIIXOMH JI0 TIYMAdeHHS MEX PO3MOPSKCHHS MAHHOM Bild-
CHKOBOCITY>KOOBIIS.

Otxe, 0coOUCTE PO3MOPSAKEHHS BIHCHKOBOCTYKOOBIIS € YHIKAJIbHUM,
CaMOCTIHHUM 1HCTPYMEHTOM 3a0e3IICUeHHS IPaB TPOMaJIsH, KU /i€ mapa-
JIEBHO 3 IHCTUTYTOM CIIaJKYBaHHS 3a 3amoBiTOM. /{7151 yCyHEHHS paBoBOi
HEBH3HAYEHOCTI Ta BIOCKOHAJICHHS HOTApialbHOI MPAKTUKU MPOTIOHYETHCS
HOPMAaTHUBHO 3aKpIlUTH 000B’SI30K OpraHiB BIICHKOBOTO YIPaBIiHHS Mepe-
JIaBaTH BiJOMOCTI MPo (PakT HaIBHOCTI (0€3 PO3KPUTTS 3MICTy) 0OCOOUCTOTO
PO3MOPSLIKESHHS 10 iH(OpMaIiifHUX cucTeM MiHiCTepCTBa FOCTHIIIT YKpaTHH
mmicist oimiiHOTO MiATBEpKEHHS (hakTy 3arnoeni ocoou. Lle 103BomuTh HO-
Tapiycam, siKi BeyTh CIIaJAKOBI CIIPaBH, MaTH KOMIUICKCHY KapTHHY MaifHOBUX
MIPaB Ta OMEPATUBHO CIIPSIMOBYBATH CIIAIKOEMIIIB JI0 BiJIMOBIJHUX BiJOMCTB ISl
peaizanii iXHiX Mpas, MiHIMI3yI04H PU3UKH CYTOBHX CIOPIB MK POTHYaAMH
3aXMCHHKIB, [0 CTAHE I€BUM ITPEBEHTHBHIUM MEXaHi3MOM PO3BAHTAKCHHS
CYIOBOI CHCTeMH Ta 3a0e3MeUeHHs iIeH MepeXiTHOTO MPaBOCYAs B YKpaiHi.
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MEPEXIJTHE ITPABOCYIJISI B YKPATHI:
BUKJIMKHA BOEHHOI'O YACY

[Tepexinue nmpaBocyas B YKpaiHi B yMOBaX BOEHHOTO 4acy € OJHIEI0
3 HalO1NIBIII aKTyaJIbHUX 1 CKIIJHUX TEM CydacHOi IopuaunyHoi HayKu. [IoBHO-
MaciutabHa 30poitHa arpecis Pociiicbkoi dexepartii 3yMmoBuiIa HEOOX1AHICTh
MOINYKy €(hEeKTHUBHUX MEXaHI3MiB BiTHOBJICHHS CITPABEIIMBOCTI Ta MPaBO-
nopsaky. OcoOnrBoro 3Ha4eHHs HaOyBae 3a0e3NeueHHs BiAMOBIJAIIBHOCTI
3a BOEHHI 3JIOYMHU Ta BiINIKOIYBaHHS IIKOTU MOTEPIIINM. AKTyaIbHICTh
TEMH IMOJIATAE y MOTPeOl MOETHAHHS MPABOBUX, MOMITHYHUX 1 COIIATBHUX
IHCTPYMEHTIB JUIs TIOIOJIAaHHS HAcTiAKiB KOH(IIKTY. BogHOUac BaxImBuM
€ BpaxyBaHHs MIKHAPOIHOIO JOCBiIy Ta ajamnTailis Horo 10 YKpalHChKHX
peaniii. CamMe TOMY JOCITIDKSHHS TTEPEXITHOTO MPABOCYIIS € HEOOX1THUM
Jutst (hOpMYBaHHS CTpATerii MiCISIBOEHHOTO PO3BUTKY JICPIKABU.

VYpaxoBytouu podoty Kopunesuua A. Ta Kopotkoro T., ciif 3a3HauuTH,
IO TepexigHe MPaBOCYAI PO3IISIAETCS K KOMIDICKCHUH MEXaHi3M, SIKHI
BKITIOYA€ KPUMIHATIbHE TIepPECITilyBaHHsI, BCTAHOBIICHHS ICTHHY, pernapariii ta
iHcTuTyHiNHI pedopmu [1]. Kopunesud A., Kopotkuii T. y cBoeMy nociixeH-
Hi 3a3HAYUIIH, 110 e(PEKTUBHICTh OTO MEXaHI3MY 3aJIC)KHUTh BiJl 31aTHOCTI
JiepKaBu 3a0e3MeunTH OaTaHC MK CIPaBETUBICTIO Ta MPUMHUpEHHsM [1].
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Amnarizyroun podoty biaroi A. Ta Maptunenka O., BapTO IiIKPECIUTH, IO
KOHLICTIIiS IEPEXiHOTO MpaBocyAasd B YKpaiHi popMyeThes 3 ypaxyBaHHSAM
HEOOXiTHOCTI peiHTerparii THM4acoBO OKYIOBaHUX TEPUTOPiil Ta MOJ0NIaHHS
HacyiakiB koHQuiKTY [2]. brara A., Maptunenko O. y cBOeMy JOCIHiIKeHH]
BBA)KAIOTB, ITI0 KJIIOUOBHM €JIEMEHTOM € BCTAHOBJICHHS ICTHHH MO TTOi1 KOH-
¢utikty Ta 3a0e3meueHHst ipas xepTs [2]. 3 mormsay Yepsskopoi O. B., Bifmo-
BiJIaJIbHICTh 32 BOEHH1 3I0YMHH € HEOOX1IHOI0 YMOBOIO JOCATHEHHS CTAJIOr0
MHPY, OCKLIBKY Oe3KapHiCTh OpOoaXKye HOBI mopyeHHs [3]. Uepssixosa O. B.
Yy CBOEMY JIOCIIJKEHH] PO3IJISHYIA BaXIIMBICTh MPUTATHCHHS] BUHHHUX 10
BIJIMOBIIAIBHOCTI SIK HA HAIlIOHAJTLHOMY, TaK 1 Ha M>KHapOJHOMY PiBHIX [3].

Y Mipy po3BHTKY BOEHHOTO KOH(DIIKTY B YKpaiHi 3pocTae 3HAUCHHs 1H-
CTHTYIIHHUX pedopM, CIIPSIMOBAaHIX Ha 3a0e3IeUeHHS BEPXOBCHCTBA IIpaBa
Ta JIOBipHU 110 Aep:kaBHUX opradiB [4]. AHamizytoun podoty aiiny C.B. ta
Maprtuntoka O. B., ciij Big3HaunTH, 0 peaizallis NepexiAHOro IpaBoCyaas
y TIOCTBOEHHHUH TIepioJ] BUMaraTuMe KOMITICKCHOTO ITiIXO/Y, SKHH BKIIIOYA€E
pedopMyBaHHS CYIOBOT CHCTEMH, IPABOOXOPOHHKX OPTaHiB Ta MEXaHI3MiB 3a-
xucTy npaB Jroaunu [4]. [aiiny C. B., Maptustok O. B. y cBoeMy gociiKeHH]
3a3HAYMUIIN, 10 BOKIUBUM € CTBOPEHHS ¢()eKTHBHUX MEXaHI3MIB penaparii
JUISL HOCTpaXkaaiuX ocio [4]. YpaxoByroun MONOKEHHS Cy4yaCHUX HOPMAaTHBHUX
1HII[IaTHB, MOYXKHA 3pOOUTH BHCHOBOK, II0 B YKpaiHi (OPMYEThCS cucTeEMa
MIEPEXiTHOTO MPaBOCY/JIsA, CIPSIMOBAHA HA BIJIHOBJICHHS CIPABEIIMBOCTI Ta
3a0e3IeueHHs rapaHTiii HEMOBTOPEHHS MTOPYIIICHB.

3 nomsiy Kopuresnua A. ta KopoTkoro T., BAXXKIMBOIO CKIIAJ0BOIO I1€-
PEXiTHOTO MPaBOCY//I € BCTAHOBJICHHS ICTOPUYHOI MTPAaBIH, L0 CIIPUSE Ha-
LioOHaBHOMY NpuUMHUpeHH!o [ 1]. Anamizyroun migxoau brnaroi A. tTa Maprtu-
HeHka O., CITiJT 3a3HAYUTH, 110 MPOIEC peiHTerpallii TAMYacoBO OKYITOBAHUX
TepuUTOpiii moTpedye BpaxyBaHHS ITPAB 1 IHTEPECIB MIiCIIEBOTO HaCcEIeHHS [2].
UYepsskoBa O. B. migkpecitoe, 1m0 eheKTHBHE PO3CITiTyBaHHSI BOEHHUX 3J10-
YUHIB CHPHUSAE 3MIIHEHHIO MI>KHAPOJIHOTO aBTOPUTETY jaepkaBu [3]. Y Mipy
PO3BUTKY MIPABOBUX MEXaHI3MIB BXKIIMBUM € TaKOXK 3a0€3MEUeHHS TOCTYITY
TpOMaJIsiH JI0 MPaBOCYAJIS Ta BiIHOBJICHHS JIOBIpH 10 CyAOBOi cucteMu [4].
TakuM YMHOM, TIEpEXiHE MPABOCYIIS B YKpPaiHi € CKIIaJHUM OararopiBHEBUM
MIPOIECOM, SIKHI MOTPeOy€e Y3TO/KEHHX JIiil JepyKaBH, CyCIIIbLCTBA Ta MiX-
HApOJHO CITIBHOTH.

OTxe, mepexiiHe MpaBoCcyns B YKpaiHi Bifirpae KIrO4OBy poib y TO-
JIOJIaHH1 HACIiIKIB 30p0oifHOr0 KOH(IIKTY Ta BiTHOBJICHHI IIPABOMOPSAKY.
Moro edexTiBHa peaizaris 1oTpedye KOMILIEKCHOTO ITiIXO/Ly Ta BPaXyBaHHs
MI>)KHapOJHOTO JOCBiMy. BaxkmuBuM € 3a0e3meueHHs BiIOBITAILHOCTI 3a
BOEHHI 3JI0YMHU Ta 3aXKCT NpaB norepiux. HeoOXiHO MpooBKyBaTH pe-
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(hopMyBaHHS THCTUTYIIIH Ta BAOCKOHAJICHHS 3aKOHOMIABCTBA. Y TIEPCIICKTHBI
11e CIIPHUSITUME BCTAHOBJICHHIO CTAJIOTO MUPY Ta OE3IeKH B JIepPIKaBi.
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acnipanm Kageopu yusinbHoi tocmuyii ma adgoxanypu
epyna 19-24-02, Il kypc

HIACTABU BIACTYIIVIEHHA BIJI BUCHOBKY
ITPO 3ACTOCYBAHHSA HOPM IIPABA Y HUBIJIBbHOMY
CYJOUYMHCTBI: HIAXIA STARE DECISIS

Sx Bimomo, BepxoBuuii Cyn BiZIOBiga€ 3a KOOPAWHAIIIO CYAiB 3 TUTaHb
cynoBoi mpakTHKH. [Ipu BUpIlIeHH] cpaB NHUBIIFHOTO CYAOUYHMHCTBA CYIU
MMOBHHHI BPaXxOBYBaTH BUCHOBKH IPO 3aCTOCYBAHHS HOPM IpaBa, M0 Mic-
TATBCS Y HOTO TIOCTAaHOBAX, II0 € BUMOTOIO 3aKOHHOCTI CyHOBOTO PillICHHS
y OUBITBHOMY CyA0YHHCTBI (4. 4 cT. 263 L[I1K Ykpainu) [1]. BepxoBuuii Cyn
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BIJIIOBIZA€ 32 y3araJbHCHHS CY0BOI IPAKTUKH Ta 3a0C3IICUCHHS OTHAKOBOTO
3aCTOCYBaHHsI HOPM TIpaBa CyJlaMu, a TAKOXK HaJIaHHS iM METOAWYHOT IOTIOMOT !
110710 TIPaBo3acTocyBaHHsL. [IpH oMy, SIK BUTUTHBAE 13 IPAaBOBOTO PETYIIOBAH-
Hs1, JUTsI 3a0€3TeueHHsI OTHAKOBUX T1AXO/IIB JI0 3aCTOCYBaHHS 3aKOHOABCTBA
HEOOX1THO TOTPUMYBATUCS HU3KH MPOIECYyalIbHO-ITPABOBHX TpaBuiI (11. 2, 6—7
4. 2 cT. 36 3akony Ykpainu «IIpo cymoyctpiii i ctaryc cymaisy) [2].

OCHOBHHMM iHCTPYMEHTOM 3a0€3MEUCHHS €HOCTI CYIOBOI MPAKTUKHU (Y
TOMY YHCIII IUBUIBHOTO CYJJOYMHCTBA) 3aJIUIIAE€THCS BHCHOBOK 3 TIOCTAHOBH
BepxoBHoro Cyjy npo 3acToCyBaHHS HOpM TpaBa. Pa3om 3 UM, iCHy€ 4iTKUi
TIOPSIOK BIZICTYTUICHHS BiJI TAKMX BUCHOBKIB, TIPOTE BiJICYTHil BUUEPITHUIA T4/
a00 (popMaIbHO BCTAHOBJICHUH MepetiK MiJCTaB Il TAKOTO BiJICTYTUICHHS.

VY mpaxrtuni camoro Bepxosroro Cyny (3okpema, Benukoi [Tanaru Bep-
xoBHoro Cyny (nagaini — BIT BC)) npocTexyeTbcst nepenik o0CTaBHH, 3 Ha-
CTaHHSM SIKUX MOXKE TI0B’s13yBaTUCh Take BiAcTyruieHHs. Tak, y mocraHoBi BI1
BC Big 04.09.2018 y copasi Ne 823/2042/16 itoro Oynmo HaBeaeHo Take [3]:

“..nonepeoni piwienHs maroms 6ymu NOMUIKOSUMU, HeepeKmusHuMU
YU 3ACMOCOBAHUIL Y YUX PILEHHAX NIOXIO NOGUHEH O4eGUOHO 3acmapimu
BHACTIOOK PO3BUMKY 8 NeGHIll cghepi CYCniNbHUX 8IOHOCUH aDO iX NPABO602O
DPecYII0BANHS. . ».

ITpu upomy, BII BC uitko mocnanack Ha BUCHOBKH 3 OKpeMHX TyMOK
cyanis BII BC Bix 12 gepBust 2018 poky y cnpasi Ne 823/378/16 [4]. IIpu-
YHHOIO BiICTYIUICHHS, Ha TIEPEKOHAHHS BKa3aHUX CYIIB, MOXE CIyTyBaTd
3aCTOCYBaHHS AWHAMIYHOTO TIAyMadeHHS HOPM IpaBa, (QYHKIISIMH SIKOTO €,
O-TIepILIe, EBOIOMINHE TIIyMAYCHHS 3 METOI0 3a0€3MeunTH QYHKI[IOHAIBHY
CTabIIBHICTD JKEpeia Mpasa, sIKe TAYMadyuThCs, 0-ApyTe, BUIIPABICHHS 10~
MHJIOK Ta HEY3TOMKECHOCTEH B 0iliiiHil iHTepnpeTartii, To/i K IpUYnHAMI
3aCTOCYBaHHSI I[LOTO JIMHAMIYHOTO TIAYMa4yeHHS €: 1) 3MiHH y CYCHIIBHOMY
KOHTEKCTI; 2) Hee(DeKTUBHICTh, HESICHICTh, HEY3TOJKCHICTh, HEOOTPYHTOBA-
HICTh, HE30aJJaHCOBAHICTh UM TTOMHUJIKOBICTh MOMEPEAHIX CYOBHX PIIICHb.
Takox, sik BOadaeThes 13 1. 25 OKpeMoi TyMKH, CyIi 3BepTAIOThCS 10 HOPAIKY
CKacCyBaHHS TOINEPENHIX MpeleaeHTIB (overruling of precedent) y cuctemi
3aranpHOTO Ipasa. Hamgani takumit miaxix Oymo miaTpuMaHo y 6aratbox Ha-
crynHaux nocraHoax BIT BC: Bixg 05.12.2018 y cmpasi Ne 757/1660/17-11
(y nynkTax 43—44), Bix 05.12.2018 y crpasi Ne 818/1688/16 (y myHKTax
44, 45), Bix 15 tpaBus 2019 poky y cupasi Ne 227/1506/18 (myHkT 54), Bin
29 tpaBus 2019 poky y cmpasi Ne 310/11024/15-11 (mynkru 44, 45), Big 21
cepmns 2019 poky y cnpasi Ne 2—-836/11 (myskr 24), Bix 26 tpaBHs 2020
poky y crupasi Ne 638/13683/15-11 (mynkT 23), Bix 23 gepBHa 2020 poxy
y crpasi Ne 179/1043/16-11 (myHkT 48), Big 30 uepHs 2020 poky y crpaBax
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Ne264/5957/17 (mynkr 41) i Ne 727/2878/19 (mynkr 39), Bix 29 Bepecus 2020
poky y cipasi Ne 712/5476/19 (mynkT 40), Big 09 mrotoro 2021 poxy crpasi
No 381/622/17 (myHkr 41).

Binrak, 3arajiom mpocTeXy€eThCsl 3BEPHEHHS CY/UIIB IIPH BUPIIICHHI TTH-
TaHb IOJI0 BiJCTYIUICHHS 10 JOKTPHHU Stare decisis, MOMHUPEHOT y KpaiHax
AHIJI0-CAKCOHCHKOI MpaBoBoOi CiM’1, 10 sIKOi YKpaiHa HE HaJIEeKUThb. SIKIIO
K 3BEPHYTHCH JI0 IMBIIBHOTO CYJIOUYMHCTBA I1i€T TIpaBOBOi CiM 1, TO MpUBEpTAE
yBary ananiz P. Kpoca (Rupert Cross) y npaii «IIpeneneHT B aHmIiiicbkoMy
MIPaBi», SIKUIl MPUCBSIYCHO BHHATKAM 3 MPHHLUIY Stare decisis y TPaKTHII
LMBUIBHOT nasiati AnensiuiiiHoro cyny (Anrmii ta Yenscy) (The Court of
Appeal (Civil Division)). 3okpema, y cripasi « Young npotu Bristol Aeroplane
Co Ltd» (Young v Bristol Aeroplane Co Ltd), Ha nepeKOHaHHS BYCHOTO, Ha-
BOJISATHCS TPH MiACTABHU JUIsl ITHOPYBaHHS NPUHLUILY Stare decisis, TOOTO Tpu
BHITaJIKH, KOJIU MOTIEPE/IHIN PEleIeHT He MiJIsirae JOTPUMaHHIo: 1) HeBia-
MTOBiIHICTh BHCHOBKIB MOMEPEAHBOTO PileHHS pimeHHsM [lanatn mopais
Benukoi bputanii; 2) nonepeHi pilieHHs YXBaJeH1 per incuriam, To0TO
0e3 HaJIEXKHOTO BpaxyBaHHA MOTPIOHMX HOPMATUBHO-IIPABOBHUX MPHUIUCIB; 3)
HasIBHI JiBa IIONEPEHI PillIeHHs I[LOTO CYy 3 BACHOBKaMH, CYTIEPEUIMBIMU
MiX co00¥0, BIITAaK OJTHE 3 HUX MiIATAa€ IrHOPYBAHHIO Ha KOPUCTH 1HIIIOTO
[5, c. 136].

BBaxkaemo, 1110 Kypc YKpaiHCBKOTO ITPaBO3acTOCYBaHHs IOBUHEH Hazali
CIIPSIMOBYBATHCh Ha MPOJIOBKEHHS BUBYCHHS JOCBiYy KpaiH aHIIIO-Cak-
COHCBKOT MPaBOBOi CiM’1 11010 3aCTOCYBaHHS NPHHIUNY Stare decisis Ta
MTOX1THUX KaTeropiil, OCKUTbKH TaKUi MPUHITUII BUHUK Ta PO3BUHYBCS cCaMe
y 1iii npaBoBiii cim’i. Takuii JOCBiJl € KOPUCHUM TSI HAITIOHAJIBHOTO [IPaBo-
3aCTOCYBaHHS, 3BAYKAI0UM HA BpaXyBaHHS pOOOTH IIUX MPAaBOBUX MEXaHI3MiB
y 1i#l iSITBHOCTI.
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€BPOINENCHKI CTAHJIAPTU CYIOUYUHCTBA
TA IIPOBJIEMH iX BITPOBAI’KEHHS B YKPATHI

AKTyanbHICTb JJOCIKESHHS TEMH €BPONICHCHKUX CTAHAAPTIB CYJOUHMHCTBA
Ta mpo0JieM IX BIIPOBAHKEHHS y pO3pi3i cydacHOTo pehopMyBaHHS CyJ0BOL
cucTeMH YKpaiHH Ta ii opieHTanii Ha €BPONEHChKi IIHHOCTI € Ha3BUYaitHO
BaXxJINBOI0. OcoOnMMBOrO 3HaYCHHS HAaOyBae 3a0e3MedeHHs e()eKTUBHOTO,
HE3aJISKHOTO Ta CIPaBEIIMBOIO MPABOCYIS, 1110 € BAMOTIO €BpoIeiichKol
KOHBEHIII 3 IpaB JIOAWHHU.

BrpoBamkeHHS €BPOINEHCHKUX CTaHAAPTIB CYJOYMHCTBA € KIIIOYOBOIO
YMOBOFO JIJISI IiJIBUIIICHHS IOBIPH CYCHITLCTBA JIO CY0BOT BIIA/IH, €(EKTHBHOTO
3a0e3MeueHHs 3aXUCTy MPaB i CBOOO JIFOMHH, @ TAKOXK YTBEPHKCHHS IIPUH-
LMIy BEpXOBEHCTBA IpaBa. He nuBisunch Ha Te, 110 CYIOUYMHCTBO YKpaiHu
mijysrae eheKTHBHOMY pe(OpPMYBaHHIO, y CYJIOBIM CHCTEMI BCE 1€ MTPUCYTHI
TIeBHI MPOoOJIeMH, TIOB’sI3aHi 3 TPUBAIICTIO PO3IVISLY CIIpaB, pPIBHEM He3a-
JISKHOCTI CYy/UIIB Ta aOCOMOTHUM BHKOHAHHSM CY/JIOBHUX pillleHb. Buxomsun
3 IILOTO, HE a0u SIKOT aKTyallbHOCTI Ha0yBa€ MUTAHHS JOCIIJKSHHS Tpo0iieM
THTETpallil eBpONEHCHKIX CTAHIAPTIB y HAIlIOHAJBHE 3aKOHOJJABCTBO Ta TpaK-
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TUKY IX 3aCTOCYBaHHS CyIaMH YKpaiHH, a TaKOXK IEPCIIEKTUB MOAATBIIOTO
BJIOCKOHAJICHHS CYIOUYHMHCTBA.

€BponeiichKi CTaHAPTH CYA0UUHCTBA BiAIrPalOTh KITFOYOBY POJIb Y 3a0€3-
TeYeHH1 €()EKTHUBHOTO Ta CIIPABEIIIMBOTO MPABOCY/JIS, & TAKOXK BHCTYIAIOTh
OCHOBOIO UTsI (POPMYBaHHS IIPAaBOBUX HOPM Ta CHCTEM, IO MiAMOPSIIKOBY-
I0ThCS TPUHIIAITY BEPXOBEHCTBA IpaBa. Taki craHaapTH, 30KpeMa, 3aKpirlieHi
y €Bponeicbkiil KOHBEHIIIT 3 IPaB JIOAUHH Ta 0e3M0CePeHbO Y MPaKTULI
€Bponeiicskoro cyny 3 npas moaunu (€CILI). [l kpaiH-ydacHUI BOHU
€ 000B’SI3KOBUMH Ta MPAKTHYHO 3HAYYIITUMH.

Jlnst Ykpaiau BIpoBapKeHHS €BPOTNEHCHKAX CTAaHIAPTIB CYIOYHHCTBA € HE
MIPOCTO TOTPUMAHHIM MI>KHAPOJHO-IIPABOBOTO 3000B’sI3aHHS, a i BAYKITHBOIO
CKJIAIOBOIO MPOLIECY ITiABUIIECHHS PiBHSI CIIPABEIMBOCTI CYIOYNHCTBA, IOBi-
U TPOMAJISTH JI0 CYIOBOI CHCTEMH Ta 3MIIHEHHS IEMOKPAaTUYHUX iIHCTUTYTIB,
10 y CyKYIMHOCTI HAOIH3UTh YKPAiHCBKY CYJIOBY CUCTEMY JI0 €BPOIEHCHKOTO
IIPaBOBOTO IPOCTOPY.

VY nawiii poOoTi PUIISICHO 0COONMBY YBary MOMUPEHiH y PAKTHII TPO-
Ortemi Koi3ii, a came, (pakTHYHIN CynepeqHOCTI Mk HOpMaMu a00 IPakTUKaMHU
YKPaiHCBKOTO CYIOYHHCTBA Ta €BPOICUCHKUMH CTaHIApTaMH, sIKi YKpaiHa
3000B’s13a1aCch BUKOHYBaTH. MO)KHA BUOKPEMUTH OCHOBHI «0a30Bi» cleHapii
cynoBux crpas, y skux €CILI koHcTaTye nopymeHnHs YKpaiHOIO IIpaBa Ha
cBO0OJY Ta 0COOUCTY HEJJOTOPKAHICTh, TAPAHTOBAHOTO €BPOIEHCHKOIO KOH-
BEHITi€r0 3 mpaB JonuHu. 11 kBiTH 2025 poky Ha o6roBopeHHi BepxoBHOTO
Cyny nmsixiB immiemenTantii pimmeas €CIJI y rpymi cipaB «IrHaTOB NMpoTH
VYkpalau» i JOTpUMaHHsI IPaB Ha CBOOOIY Ta OCOOKCTY HEOTOpKaHicTh Cymust
€BponeichKOro Cyny 3 IpaB MIOAUHY BiJ YKpaiHu Mukona ['HaToBCbkuil 3a3Ha-
YHB TaKi CIIeHapii: «11030aBIeHHs CBOOO/IM HE Ha MiJICTaBi CyJI0BOTO PIllICHHS;
YXBaJICHHS PIICHHS PO TPUMAHHS i1 BapTOIO 0e3 3a3HaUeHHS CTPOKY TaKOTO
TpuMaHH# (0OWBI CUTYaIlil BUCBITIICHI Y CIIpaBi «XapueHKo MPOTH YKpaiHm»);
BIJICYTHOCTI Oy/Ib-SIKUX IMiJICTaB, HABEJICHUX CYIOM Y PIIIEHHI PO HAJTaHHS
JI03BOJTY Ha TPUMAaHHSI i1 BAPTOIO («IrHATOB POTH YKpaiHw»); 3aTPUMKH 31
3BUIbHEHHSM 0co0u 3-miJ BapTu («Pycian SIKoBEHKO MpoTH YKpaiHu»); 3a-
TPHUMKH 31 CKJIAJaHHIM TPOTOKOITY Ipo 3aTpuManHst («I pyOHHK mpoTn Yipai-
HUY); BIZICYyTHOCTI MMPABOBUX MIJICTAaB JJIS apeliTy 0e3 MOMepeHbOTO PIlICHHS
cyny («CrporaH nmpotu Ykpaiany, «I'pyOHUK MpoTH YkpaiHuy, « PUTIKOB IPOTH
VYkpainu»). KpiM [ux THII30BaHUX CLIEHAPIIB, € IIe CUTYyallii, KOJIH BiCyTHI
JIOCTATHI Ta BIAMOBIIHI MiJICTaBY JI TpUMaHHs ocoOu i1 BapToro («Kopban
npotu Ykpainu»)» [1]. Takox Ha boMy 0OTOBOpEHH1 OyJ10 3a3Ha4eHO: «3 1
ciuns 1o 31 6epesns 2025 poxy €CILI yxpanus 47 pilieHp y crpaBax o0
VYkpaiHu, 3 skux 17 pillieHb CTOCYFOTHCSI KOHCTATAIIIT ITOpyIIeHb cT. 5 KoHBeH-

417



mii» [2]. 3rimHo 3 miero iHGOpMAITiEr0 MOKHA BHIUTUTH TPHU TPYIIU MPOOIEM:
MpoLeCyallbHi, IHCTUTYLIHHI Ta 3MICTOBHI. SIKIII0 pO3AMBIATHCA POLIECyalbHi
a00 CHCTEMHI — II¢ THIOBICTh Ta TOBTOPIOBAHICTH MOPYIICHB, SIK OT 3 MPH-
knajoM crarti 5 KoHBeHmil; HajMipHa TpUBAIICTh TPUMAHHS TIi/1 BApTOIO;
3aTPUMKH 31 CKIIQIaHHSM ITPOTOKOJIIB MPO 3aTpuMaHHs. Cepe IHCTUTYIIIHHUX
po0IeM — KaIpoBUi AePiiuT (0COOTUBO B amesIIHHAX Cy/laX) Ta HaBaHTa-
JKeHHS Ha Cy[IY Ta BIICyTHICTh MEXaH13My €IHOCTI IPAKTUKHU (Pi3H1 pillIeHHs
3aJIe’KHO BiJ perioHy). He MeHII BaXXJIMBUMU € HEJOMIKM CyAOBHUX PillICHb,
JI0 SIKUX BXOMSATH «IIAOIOHHE) MPaBOCYAs, A0CTPaKTHICTh apryMEeHTaIlil Ta
OTOTOXXHEHHS 3aX0/IiB (HEPO3yMIiHHSI TOTO, IO IILIOJO00BUI JJOMAIIHIH aperT
3a CTyIeHEeM OOMEXECHHSI CBOOO/IN MPUPIBHIOETHLCS JIO TPUMAHHS 1111 BAPTOIO
1 MOTpedye TAaKOTO K BUCOKOTO CTAHIAPTY OOIPYHTYBAHH).

{06 3po3ymiTH CyTh IPOOIEMH KOMi3i1, IPOMOHEMO PO3IISIHYTH CIPaBY
«Xapuenko npotu Ykpainu» [3]. Lle pimenns €CILI Bixg 10 mrororo 2011
POKY € 3HAKOBUM JIJIsl FOPUMYHOI CUCTEMH YKpaiHH, TOMY [0 BOHO BUCBIT-
JTUJTO TIIMOOKI CUCTEMHI MTPOOJIEMH Y CYIOYMHCTBI Ta HASIBHICTh CYTIEPEYHOCTI
a00 He IMOBHOI BiJIMOBITHOCTI Mk MPAKTHKO YKPATHCHKOTO 3aKOHO/IaBCTBA
Ta €BPOINEHCHKIMHU CTAaHIAPTAMU CYIOYMHCTBA. [0J0BHA mpobiiemMa cripaBu
«XapueHKO MPOTH YKpaTHW» MOJATAE B ICHYBaHHI 3aKOHOABUUX MPOTaJIMH Ta
HEI0CKOHAJIO1 CY/IOBOT IPAKTUKH, SIKi IPU3BOJIATH JI0 CHCTEMHHX TOPYIICHb
npaB moauHu. Lle € pakTnyHrM HeoTpUMaHHIM NMPUHIUITY BepxoBeHcTBa
IIpaBa, OCHOBOIIOJIOKHUM Yy €BPOIEHCHKUX CTAaHAApTaX CYJOYMHCTBA 1 3a-
ranoM KoHBEHIIIT Mpo 3aXUCT MpaB JIOAWHU 1 OCHOBOIIOJIOKHUX CBOOOI.
€CIUI BCcTaHOBUB MOPYLIEHHS 32 TPbOMa KIIOYOBUMU CTATTIMU KoHBeHIIi1
[4]: Crarta 3 (3abopoHa KaTyBaHHsI), B OCHOBHOMY TIE€PEIIOBHEHICTh Kamep
Ta KaxJWBi yMOBH IpoTsiroM noHax 2 pokis; Crarrs 5 (IIpaBo Ha cBoOOIY
Ta 0COOMCTY HEIOTOPKAHHICTB), OyJIH Mepio/in, KoK 3asBHUK IepeOyBaB
y CI30 B3araui 6e3 Oy/1b-sIKOTO CYJTOBOTO PIlICHHS (HAPUKJIA], ITi]] 9aC O3Ha-
HOMIIEHHS 3 MaTepialaMH CIIPaBH), a TAKOXK, 3AJTUIIAI0YH HOTO il BapTOIO,
CY[M 4acTO HE BKa3yBaJId KOHKPETHY JIaTy 3aKiHYCHHs TEPMiHy TPUMAaHHSI,
Crarts 5 (IIponecyanbHi IOpYIIEHHS), @ CaMe BiICYTHICTh OOIpyHTYBaHHS Ta
3aTAryBaHHs po3nisny ckapr. Cyn BU3HAB OPYLIEHH cTaTell 3 Ta 5 Ta IpsiMo
BKa3aB YKpaiHi Ha HEOOX1IHICTh TEPMIHOBUX PePOpPM.

Komizist cranapTiB y cripaBi XapueHka cTaia KaTali3zaTopoM MpUHHATTS
HOBoro KpuMminansHO-mIponiecyanbHoro kogekcy 2012 poky. CroromaHi 3axo-
HOJABCTBO 3HaYHO Omkue 1o cranaapris €CILI, npote komizis 3MicTUIACS
3 TUIOLIMHU «3aKOHY» Y IUIOIIUHY «CymOBOi rcuxonoriiy. Cynai iHoai mpo-
JIOBXKYIOTh BUKOPUCTOBYBATH IIIa0JIOHHD» OOTPYHTYBaHHS JUIS apEIITiB, IO
CBIJIYMTH MPO HE3aBEPIICHICTh MPOIIECY TapMOHi3aIlii.
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Ha croromninmxiii neHp Yipaina nepeOyBae Ha iCTOPHYHOMY €Talli ajarl-
Tallii CBOr0 3aKOHOJIABCTBA JI0 CTaHapTiB €Bpomneiicbkoro Coro3y. Lei mpo-
1IeC — He JIAIIE 3MiHa 3aKOHO/IaBYMX TEKCTIB, a B TIEPIIy Yepry 3MiHa MiIX0/IiB
y poOOTI CyIIiB Ta Y MPaKTHIIi 3aCTOCYBAaHHS IUX 3aKOHIB. J{JIsl BUPIMICHHS
npo6ieMy HeOTpUMaHHS €BPONEHCHKUX CTAaHAAPTIB B YKPATHCHKOMY CyAUHH-
CTBI IPOMIOHYEMO HACTYITHE: 3alIPOBAJKCHHS YITKUX THCTPYKIIN JJIs CYIUTIB
3a craggapramu €CILJ 3 MeToro BUpiIeHHs Tpo0IieM MadIOHHOCTI CYJOBUX
pimieHs, (HaMpUKIaJ, KOXKHE PillICHHS Mae MICTHTHU BiANOBi/II HA KOHKPETHI
MUTAHHS: YM € peaJbHUN PU3UK BTEYi, UM JIOBEJCHO WOTO (paKTaMH, i YOMY
HE MOYKHA 3aCTOCYBAaTH M’ KM 3axix). [ BUpimeHHs mpodieM mpomecy-
QJIBHUX NOPYILIEHD IO/I0 3aTPUMKH 31 CKJIQIaHHSIM IIPOTOKOJIIB, IPOMOHYEMO
3aMpOBaKEHHSI YITKMX YaCOBHX MEX, Ta 3allPOBaPKEHHS BiIIOBINaIbHOCTI
MIOCAIOBUX OCI0 TpHU IX HEOOTPUMAaHHS. Takok MOXKHA OKPEMO BHILUIHTH
npaktuky Cyny €spomnelicbkoro Coro3y. Cborofti asst OiIbIIOCTI yKpaiH-
CBKHX IOpHUCTiB npakTrka Cyny €C € HOBHM 1 CKIIQIHIM OPiEHTHPOM, IPOTE
MU TIepeKOHaHi, 110 3akpirmieHHs pimenb Cyny €C sk odiliiHoTOo JKepea
Ha 3aKOHOJIABYOMY PiBHI MMOCTYMOBO BIPOBAIUTH 1X HA MOCTIHHINA OCHOBI.

[TincymoByr04H, X04eMO 3a3HAYUTH, 10 TIOI0JIAHHSI TIPABOBHUX KOMi3il Ta
3arajiom mpo0JeM BIPOBaKCHHS €BPOIEHCHKUX CTAHIAPTIB B YKpaiHi — e
He Juie poOoTa HayKOBIIB, a i MIOAeHHA MpakTuKa. [y MailOyTHIX IpaB-
HUKIB BO)KJIMBO BXE 3apa3 BUUTHUCS OAYUTH B KOXKHOMY CY/IOBOMY 3aciJaHHi
HE MPOCTO 3MAraHHs CTaTeH KOJIEKCY, a 3aXUCT JKUBOI1 JIFOIUHHU. JInie moen-
HyIo4d InpodeciiHy 100podecHICTb, MOA0MaHHS KapOBOro rojIoAy B Cyaax
Ta HEyXUJIbHE JOTPUMAaHHS cTaHnapTiB KoHBeHIIiT, MU 3MOXkeMO OOyTyBaTH
CUCTEMY, SIKil CTIPaBIi JOBIPATHUME CYCITIIBCTBO.
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«O0ecvra 10puoUdHa aKkademisy

HUPPOBA TPAHC®OPMAIIA ITPABA
HA CYJIOBHI 3AXHCT: TEOPETHKO-ITPABOBHI
AHAJII3 MOBIJIBHUX IIVIAT®OPM

Ludpora TpanchopMaIrist mpaBa Ha CyIOBHI 3aXUCT Y CYYaCHUX YMOBaX
€ OJIHUM 13 KJTFOYOBHX HAIIPSIMIB PO3BUTKY IPABOBOI CUCTEMH, 1110 Oe3moce-
PEIHBO BILTMBAE HA TOCTYIMHICTh, €(PEKTUBHICTH Ta MPO30PICTh IPABOCYIII.
Y mudpoBy enoxy TpamuiiiiHi IPOIeIypH CYJOBOTO PO3IIILY 3a3HAIOTH
CYTTEBHX 3MiH, 30KpeMa y cepi B3aeMo/Iii rpoMaIsiH i3 CyJIOBUMH OpraHaMHu
Ta JIEPXKABHUMH yCTaHOBaMH. BUKOpUCTaHHS Cy4aCHUX TEXHOJIOTIH JJO3BOJISIE
3a0€3MECYNTH HE JINIIEe ONEPAaTUBHIN TOCTYII 10 CYAOBUX IIOCIHYT, a i iHTe-
rpalliio eJeKTPOHHUX CEPBICIB i3 IHIIUMH AEP:KaBHUMH IUIATGOPMaMH, 110
CTBOPIOE YMOBH JJIs1 KOMIUICKCHOTO YIIPAaBIiHHS IIPABOBUMH TIporecamu [1].

30KkpeMa, BIPOBAKEHHS MOOUTHHHX TIAT(HOPM, TaKuX K «lis», Ta exek-
TPOHHUX CYJIOBHX CHCTEM JEMOHCTPYE 3HAYHUI MOTEHIiaN y 3a0e3neueHHI
MPUHIMIIB BIIKPUTOCTI Ta JTOCTYIHOCTI mpaBocyanus. Taki rmiardopmMu j10-
3BOJISIFOTH ITO/IABATH MI030BU OHJIANH, OTPUMYBATH JOKYMECHTH Ta CIIOBIIICHHS
y mudpoBoMy (hopmarTi, 110 3HAYHO CHPOIIYE MPOIIEC YIacTi IPOMAJISH Y Cy-
JIOBHX CITPaBax Ta MiHIMIi3ye HEOOX1HICTh (i3UYHOT MPUCYTHOCTI B cyxi. Lle
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0COOJIHBO BaKIIMBO TSI METITIKAHIIIB BiIAJICHUX PalioHIB, 0Ci0 3 00MEKESHIMHI
MOXKITUBOCTSIMU Ta IPEICTABHUKIB COI[IAIbHO BPA3JIUBUX TPYIIL.

HayxoBuii aHami3 nmokasye, mo nugposa TpaHcopMalis CIpHsie MiABU-
HICHHIO e(heKTHBHOCTI pOOOTH CYJIOBUX OpraHiB. ABTOMAaTH3aIlisi 00pOOKH J10-
KyMEHTIB, IICHTPATi30BaHe YIIPABIIHHS CIIPABAMH Ta MOYJIUBICTh EJIEKTPOHHOT
KOMYHIKaIlii M’k CTOpOHAMH TIPOIIECY JO3BOJISTIOTH CKOPOTUTH Yac PO3IISIIY
CIIpaB 1 3MEHIIUTH aJAMiHICTpaTUBHE HaBaHTa)XKeHHs Ha cynu. Kpim toro,
BIIPOBAJKCHHS €NIEKTPOHHUX CEPBICIB y CY/IOBY MPAKTHKY 3HIKYE PH3UKU
KOpyYTIii Ta cipuse (OpMyBaHHIO AOBIpH IPOMASH JI0 IIPABOBOI CHCTeMH [2].

BomHouac mm¢poBisaiist CyoBOro 3aXHCTy CTBOPIOE HU3KY BUKIIHKIB 1 T10-
TEHIIAHUX PU3HKIB. 30KpeMa, I IBUIYETHCS 3HAUCHHS 3aXUCTY MEPCOHATBHUX
JIAHKX, Oe3rmeku 1H(GOopMAaIiTHUX TOTOKIB Ta Kibep3axucty. [IpaBoBa cucrema
MMOBUHHA 3a0€3ME€UYNTH BiAMOBIAHICTh HUPPOBUX MPOLIECIB HOPMAM 3aXUCTY
MIpaB JIIOIUHU Ta FApaHTyBaTH FOPUANYHY CHITY €JIEKTPOHHHUX JOKYMEHTIB, 10
€ KJIFOYOBUM aCIIEKTOM JIETITUMHOCTI €IEeKTPOHHOTO CYJIOBOTO Tpotiecy [2].

Kpim Toro, mudposa Tpanchopmailiss BAMArae meperiisay HOpMaTuBHO-
MPaBOBOi 0a3M Ta ajanTaiii 3aKOHOJJABCTBA /10 HOBUX TEXHOJIOTIYHUX PeaTii.
Lle cTocyeThest BU3HAUCHHS TIPABUII €ICKTPOHHOI iI€HTU(IKAIlT KOPHCTYBaYiB,
MPOLEYPH MOAAHHS SICKTPOHHUX JI0KA3iB, @ TAKOXK BCTAHOBIICHHS MEXaHI3MiB
KOHTPOJTIO Ta BiAMIOBIAANBHOCTI 32 HOPYIIEHHS CTaHIApTiB IIU(POBOT OE3MEKH.
HayxoBi gocimiixKeHHS i ITBEPKYIOTh, 110 CYYacHi TEXHOJIOTII JO3BOJISIOTh
CTBOPIOBATH OUIBIIT TIPO30Pi, MBHUJIKI Ta €PEKTUBHI CYIOBI IIPOIECH, aJie BOJI-
HOYAC TOTPeOyIOTh KOMIUICKCHOTO PETYIIOBAHHS TSI YHUKHEHHSI 31I0B)KHBAHb
1 IOpy1IeHb TpaB JoAUHU [1].

JocBia YkpaiHu AEMOHCTPYE, 10 iHTerpalis MOOUTbHUX IIaT(opM Ta
€JIEKTPOHHOTO CYy/Iy Y IPaBOBY CHUCTEMY BiJIKpUBAa€ HOBI MOXKJIMBOCTI JJIst
MOHITOPUHTY €(EKTUBHOCTI CyJOBOTO IMPOIIECY, aHATITUKH CTATUCTUIHUX
JAHUX Ta TMPOTHO3YBAHHS HaBaHTaXEHH: Ha cynu. Lle cnpusie hopmyBaHHIO
iH(pOPMAIIIITHO TPO30POro CEPEeIOBHIIA, Ie KOXKECH YYaCHHUK CYIOBOTO IIPO-
LeCy Ma€ MOXKIIMBICTh OTPUMATH CBOEYACHY Ta TOUHY iH(OpMALIiIO ITPO CTaH
cnpasu. Kpim Toro, 1iudgposi miathopMu A03BOISIOTH peai3yBaTH iHHOBA-
LidHI MOJIEI KOMYHIKaIlil MiXkK CyIOM, TPOMAaJICHKICTIO Ta OpraHaMH BIIaJIH,
IO Ti/IBUIILy€ JOBIpY 10 IIPaBOBOI CHCTEMHU Ta CTUMYITIOE PO3BUTOK IIPABOBOT
KYIIBTYpH cepenl HaceneHHs [3].

Otxe, udpoBa TpaHchHopMaris IpaBa Ha CYIOBHI 3aXHCT € KOMIUICKCHUM
Ta CTPATETIYHO BAXKJIMBUM HANPSIMOM pedopMyBaHHS YKPATHCHKOI MPaBOBOT
cucteMu. BoHa oejHy€e TeXHOJIOTIUHI iHHOBaNii 3 (yHIAMEHTATBHUMH IIPUH-
[UTIAMH{ TIPABOCYAS, CTIPHSIE IMiIBUIICHHIO JOCTYITHOCTI Ta €(peKTUBHOCTI
CYIOBHUX IPOIIECiB, ajJie BOJHOYAC CTABUTH MEPE 3aKOHOAABCTBOM 1 TIPAKTH-
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KOIO CKJIa/IHI 3aBAaHHS II0JI0 3a0e3MedeHHs 0e3nekn, KoH(DiAeHIIHHOCTI Ta
JOTPUMAaHHS IPaB JIIOAUHU B II(YPOBOMY CepeIOBUI. Y MEPCTICKTUBI PO3BH-
TOK MOOUTBHUX IIAT(OPM 1 €JIEKTPOHHOTO CY/Y I03BOJINTH CTBOPUTH THYUKY,
MIPO30py Ta BHCOKOE(EKTHBHY CyIOBY CHCTEMY, sKa BiJIIOBiIa€ CydacHUM
noTpedaM rpoMajsH i cTaHAapTaM €BPOIEHCHKOTO MpaBa.
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CNAJIKYBAHHSI TIPABA HA KOMIIEHCAIITIO
3A 3HUIIEHE MAWHO («€-BITHOBJIEHHS»):
AHAJII3 3AKOHOJTABCTBA TA IPAKTHUYHI ACHEKTH

[ToBHOMacIITaOHa 30poitHa arpecis Pociiicbkoi @enepartii npotu Ykpainu,
[0 posnouasnacst Ha nodatky 2022 poky, cnpuduHMWIa Oe3MpeneeHTHI
pYWHYBaHHS KUTIa TPOMAJISIH. Y BIJIMOBIJIb JIeprKaBa 3alpoBainiia MEXaHi3M
BIiJIIIKOTyBaHHSI, BIIOMHH SIK IPOTrpaMa «€-BiTHOBICHHS», IO PETYITIOETHCS
3akoHoMm Ykpainu Ne 2923-1X (IIpo komnercayiro 3a nowkoOdceH s ma 3Hu-
WeHHs OKpeMUX Kame2opiil 00 '€Kmié Hepyxomo2o MAatiHa 6HACTIO0K DOUOBUX
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Oitl, MepopuUCmMUYHUX aKmis, OU8epcill, CnPUUUHEeHUX 30POIHOI0 azpecielo
Pociiicoroi @edepayii npomu Yrpainu, ma /lepoicasnuii peecmp maiina, no-
UIKOOJICEH020 MA 3HUUEHO20 BHACTIOOK O0U0BUX Oill, MePOPUCMUYHUX AKMIE,
oueepciil, cnpuuunerux 30potinor azpeciero Pociticoroi edepayii npomu
Yxpainu) [1]. Leit mexaHi3M CTBOPUB HOBE MaliHOBE MPABO — IPABO HA OTPHU-
MaHHsI KOMIICHCAIlT 32 3HUIIIEHE MaitHO (1aJ1i — MpaBo Ha KoMIIeHcallito). Oj-
HaK B yMOBax BiifHM BUHHMKA€ CKJIaJ[HA IPaBOBa MpobeMa: 1o BiI0yBaeThCs
3 IIMM TPaBOM, KOJIM BIIACHUK 3HUIIEHOTO MaliHa TIOMUPAE, HE BCTUTHYBIIN
iforo peamnizyBaru?

LleHTpadpHUM €IEMEHTOM Yy HAIIOMY NIHTaHHI € cTtarTsa 12 3akoHy
Ne 2923-IX [1, cT. 12], sixa Tak 1 Ha3uBaeThes: «CriaKyBaHHs [IpaBa Ha OTPH-
MaHHs KOMITeHcamil. ..». LIs cTarTs € cnemiaabHOI0 HOPMOIO, IO Ma€ IPiopUTeT
HaJl 3arallbHUMH TIPaBUJIAMU CIIaJKyBaHHs 3 L{MBiTbHOTO KOJIeKCy YKpaiHH
(mami — UK Ykpainu). BoHa IpsiMO BCTaHOBIIIOE, IO Y pa3i CMEPTi OTPUMY-
Baya KOMITEHCAIIi1 IpaBo Ha ii OTpUMaHHS TIEPEXOAUTH JI0 HOTO CHaIKOEMITIB.

BaxnuBUM KOHIENTYaJbHUM KPOKOM 3aKOHOJABLA CTaj0 BUBEJICHHS
npaBa Ha KoMIieHcariro 3-mix aii crarti 1219 LK Ykpainum [2, ct. 1219]. [k
B1IOMO, BKa3aHa CTaTTd BU3HAYA€ MEpENiK MMpaB Ta 00O0B’s3KiB, SKi HEPO3-
PHUBHO TIOB’s13aHi 3 0COOO0 CITaJIKO/IABIIS 1 HE BXOSATH JI0 CKIIaly CIIaIIHHHA
(HampuKIIaz, MPaBo Ha BIANIKOMYBAHHS IIKOIH, 3aBIAHOI KATIIITBOM, IIPABO
Ha alliMEHTH, COlliajbHI BHILIATH TOIO). 3a BiACYTHOCTI cTarTi 12 3akoHy
Ne 2923-1X [1, ct. 12], cynoBa npakTuka Moriia O MiTH IUIAXOM BiJHECEHHS
[ILOTO MPaBa JI0 KaTeropii TaKMX 0COOMCTHUX IMIJIbT YU COIIATBHAX BUILIAT, SIKi
IPUIHHSAIOTHCA 31 CMepTIO 0coOu. [IpoTe HasBHICTS 11i€l creniaabHOT HOpMU
Oe33arepevyHo BU3HAUAE MPABO HA KOMIICHCAIIIIO K MTOBHOIIIHHE MaliHOBE
MPaBo, sIKe BXOJIUTH JI0 CKJIay CTIAIIMHHN BiIOBIHO 10 3arajbHOTO [TPaBUIIa
crarti 1218 LIK Ykpaiuum [2, cT. 1218].

MexaHi3M peaizamii mpaBa Ha KOMIIEHcaNilo Bu3HadeHui y [lopsiaky,
3arBepmxeHoMy [locranoBoro Kabminy Ne 381 [3]. Xo4ya HbOMY HEMa€e OKpe-
MOTO PO3JIUTY JUTsI CTIAJAKOEMIIIB, 3aralibHi MpaBUIia OUIUPIOIOTHCS 1 Ha HUX.
3okpema, [1ops 1ok BCTaHOBITIOE OOMEKEHHS: HE MOXKYTh peatizyBaTH IPaBo Ha
KOMITEHCAIIIFO 0COOH 13 CYIMMICTIO 32 3JI0YMHU MIPOTH HAIlIOHATILHOT Oe31eKn
a0o Ti, XT0 MepedyBac i cCaHKIisIMH [ 3, 1. 4]. BaxmBo, 110 11e 00MexXeHHsI
TIOITUPIOETHCS 1 HA CMIAJIKOEMITIB Takux oci0 [3, m. 4]. Lle momoxeHHs € J0-
CUTb CITIPHUM, OCKUTBKU (PaKTUUHO 0OMEXKY€E MpaBa CIaAKOEML Yepe3 0Co-
OMCTI NISTHHS CTIAIKOIABIIS, III0 MOYKE CTATH MPEIMETOM CYTOBHX OCKapKeHb
y MailOy THbOMY Yepe3 HEeBIAMOBIIHICTh NPUHLUITY 1HIUBIyaIbHOT FOPUANYHOT
BIIIOBI1AAJIBHOCTI.
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KirouoBUM MOMEHTOM, KM BU3HAYa€, 10 cCaMe YCIaJKOBYEThCS, € Te,
YH BCTHUT BIIACHHK 32 )KUTTS NIOIATH 3asBy Ha KoMIeHcaili. [le ctBoproe nBa
abcommoTHO pi3Hi NpaBoBi cueHapii. [lomaHHs 3asBU — L I0pUIUYHUE (DaKT,
SIKAN 3MIHIOE TIPUPOJY TpaBa BIACHUKA. [0 TIOMaHHS 3asBH BiH Ma€ IPaBo
Ha pi4 (pevoBe Mpaso), a Micis MOJaHHs — MPaBO BUMAraTu Bijl Jep»KaBU BU-
KOHAHHS 3000B’ I3aHHSI.

Cuenapiii A: CMepTh BIaCHUKA JI0 TOAAHHS 3asBH. SIKII0 BIACHUK ITOMED,
HE TIO/IaBIIIY 3asBY, y CKJIaMi CIIAANIIHN HEMae C(POPMOBAHOTO MIPpaBa BUMOTH
JI0 AepKaBu. Y 1IbOMY BUINAJAKY 00’ €KTOM CHaJKyBaHHS 3aHIIAETHCS CaM
00’ekT HepyxoMocTi. DI3UYHO HOro MOXKe HE iICHYBATH, aJie FOPUIAMYHO BiH
iCHY€, TOKH NIPABO BIACHOCTI HE IPUITMHEHO Y BiANOBiAHOMY peecTpi. Criaa-
KOEMEIIh TIPOXOIUTH CTAHIAPTHY MpoLexRypy o(OopMICHH CIIAAIINHA Y HOTa-
piyca [4], oTpuMye CBIIOIITBO Ta PEECTPYE MPaBO BIACHOCTI y [lepkaBHOMY
peecTpi pedoBUX MpaB Ha Hepyxome MaiHo (mami —/IPPIT) [5, t. 10]. [Ticns
LLOTO BiH JIi€ K HOBUH BJIACHUK MaifHa 1 OTPUMY€E MPaBO Ha KOMIICHCAIIII0 Ha
3arajJpbHHX MiAcTaBax. KO CIIagKOEMINB JEKLUTbKA, MOPSIIOK il 3aJIeKHUTh
BiJl CTYICHS pyWHYBaHHS: JJISl ITOIIKO/DKEHOTO MaifHa MOJAa€ThCs OHA 3asiBa
3a 3roJI0K0 BCIX CIIBBJIACHHMKIB, a JUJIs TOBHICTIO 3HUIIEHOTO — KOXKEH 31 CITiB-
BJIACHUKIB MOXE ITOJIaTH 1HAWBIAyallbHY 3asBy Ha KOMIICHCAIII0 ITPOTIOPIIIHO
110 cBO€T yacTKH (Harpukia, 1/2 sxutinoBoro ceprudikara) 6e3 HeoOXiJHOCTI
OTPUMAHHS 3TOAN iHIITHX.

Cuenapiii b: CmepTb BnacHUKa Micist MOAAHHS 3asBU. SIKIIO 3asBy OyIo
MTOJIAHO 32 JKUTTS, 00’ EKTOM CIIaJKyBaHHS CTa€ HE MarepiajibHa pid, a Hema-
TepiaJbHUI aKTUB — ITPABO BUMOTH Ha KOMIIeHcalit0. CakoeMelb y IIbOMY
BHMAIKy BUCTYTIA€ BUKJIIOYHO SIK IPABOHACTYITHUK MO0 iCHYIOUY01 BUMOTH.

Ockinbku ctana npaktuka BepxoBaoro Cymy 11010 TIyMaueHHs CTarTTi
12 3akony Ne 2923-1X miie BiicyTHS, KJIFOUOBY POJIb Y PO3YMiHHI TPAKTHIHHUX
MEPEIIKO/ BiAIrparoTh PILlICHHS Cy/iB NepIoi iHCTaHIi{. AHai3 akTyalbHOI
CyIOBOI IPAKTHKH AEMOHCTPYE CEpHO3HI MPOTAINHHI MK TapaHTOBAHUM 3a-
KOHOM IPaBOM Ha KOMIICHCAIII0 Ta MEXaHi3MOM HOTo peaji3allii, CTBOPIO0YN
MaCHB TaK 3BaHUX «320JIOKOBAHHX ITPaB).

[To-niepire, cyau ¢ikcyroTh 3HaYHI TpoOiIemMu Ha etari oQopMIIeHHS
CHa/IIMHU Yepe3 00’ €KTUBHI HACIIIKK BiiHU. SIK CBiT4aTh Marepiaiu cripaB
HpyxkiBebkoro (Ne 229/8042/23) [6] Ta XKoeroBonckkoro (Ne 176/1876/25)
[7] MicbKuX CyiB, CITAKOEMIII MACOBO MTO30aBJICHI MOXKIIUBOCTI OTPUMATH
HOTapiallbHe CBIJIONTBO MPO NPaBO HA CHAININHY Yepe3 Te, 0 HoTapialbHi
KOHTOPY ONMUHWJIKMCS B 30HI aKTUBHUX OOHOBUX Aiil a00 iX JoCTym A0 pee-
CTpiB NpU3ynHHEHO. Lle 3MyIye crajKoeMINiB BU3HABATH TPABO BIIACHOCTI
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B CYIOBOMY IOPSIIKY SIK €TUHHA MOKIUBUH MUISX JJIS MTOJANIBIIOI Y9acTi
B IIporpami «e-BinHOBIEHHS .

[To-npyre, mpakTUKa MiATBEPKYE KPUTUUHY 3aJICXKHICTh JOCTYITY JI0
mporpamu Bix HasBHOCTI 3anmcy B JIPPIL. V copasi Ne 333/2082/25 [8] Ko-
MYHApChKUI paiOHHHN Cy/I M. 3aMOpiXoKs pO3IIISIaB CUTYAITI0, Jie pallOHHA
aJIMiHICTpaIlis BIIMOBHJIA CITAJIKOEMHUIII HABITh y TIPOBEACHHI TICPBHHHOTO
KOMICIHHOTO 00CTEXEHHS MOLIKOKEHOTo OynuHKy. [lifcTaBoo 11t BIIMOBU
CTajia BiICYTHICTb MO3UBAYKH sIK BIacHULi Y JIPPII, 1110 yHEMOXKIIUBIIIOE T0-
nady 3asBu yepe3 «liro».

Cxoxka cuTyallisi BUpimryBajack y MakapiBcbKoMy paiioHHOMY cy/ii Kui-
cbKoi obmacTi (cripaa Ne 370/2412/25) [9]. CriaakoeMellb 3BEpHYBCSI 10 CyIy
HE JIUIIE 32 BU3HAHHSM IIPaBa BIACHOCTI HA CAMOYHMHHO 30yJOBaHUIA, a 3Tr0I0M
SHUIICHUI OYTMHOK, aJie i 32 OJHOYACHUM BU3HAHHSIM IIpaBa Ha KOMIICHCAIIIIO.
Cyn 3a3HauuB, 110 sxoiHa HOpMa 3akoHy Ne 2923-1X [1] He 3a00poHsie HagaBaTH
KOMITEHCAIIi10, SKIIO MPABO BIACHOCTI OYJI0 3apeecTPOBAHO BXKE MICIIs SHUIIICHHS
MaiiHa, Ta 33JI0BOJIbHUB BUMOTH CIIaJIKOEMIIS B TIOBHOMY 00CS31, BUXO/ISYH 13
3acaj crpaBeTMBOCTI Ta po3yMHocTi (cT. 3 LIK Vkpainn) [2, ct. 3].

HatirocTpimoro x mpob6iaemoro CrieHapiro b 3anmmaerbes «mapamoke
ceprudikara». Hudposi cuctemu i1eHTU(IKYIOTh 3asBHUKA BUKIIOYHO SK
BJIACHMKA HEPYXoMocTi 3 Peectpy pedoBux npas. Texniunuii anroputm «/lii»
Ta PEECTPiB Hapa3i He PO3PaXOBAHUN HA CIIAJIKOEMIIS, IKHH € BIIACHUKOM HE
caMoi HEpyXOMOCTI, a cepThdikara sk HeMarepiallbHOTO aKTHBY, IO OJIOKY€E
MOJKJIMBICTh HOTO MPaKTHYHOT peatizallii.

UnHHE 3aKOHOABCTBO YKpATHU FOPHIUYHO CTBOPIOE [[BA YiTKI PEIKUMU
CHaJIKyBaHHs, OB’ s3aHi 3 MPaBOM Ha KOMIICHCAIIiI0 3a 3HUIIEHEe MaliHO. Bu-
3HAUAJILHUM KPUTEPieM € (akT MOJaHHS BIACHUKOM 3asBHU 32 KUTTS. Lle po3-
MEXKyBaHHS 3MIHIO€ 00’ €KT CITaJIKyBaHHS — BiJI HEPyXOMOI'O MaliHa JI0 IIpaBa
BHMOTH — 1 BUMArae BiJI CIIaJIKOEMIIIB Ta HOTapiyciB pisHuX niil. [IpaBo Ha
KOMITCHCAIIIIO € CIIeIiaTbHAM, TOBHICTIO CITQJIKOBIM MaiHOBHM IIpaBoM. BoHO
€ TIPSIMUM €KBIBAJICHTOM BTPAYCHOTO MalHa i BIAPI3HIETHCS BiJl 0COOUCTUX
COILiaJIbHUX BUILIAT. 3aKOHOJABELb CB1IOMO HAaB LIbOMY IIPABY MOXJIUBICTh
MIEPEXOIUTH Y CIAJIOK, 110 € BUIIPABJAHUM KPOKOM JUIS 3aXHCTYy MalHOBHX
IIpaB TPOMAJSIH B YMOBax BilfHH.

BonHouac, Ha pakTHIll iCHYIOTh 3Ha4HI TipoOieMu. J1jist HOTapiyciB — 11e
[IpaBOBa HEBU3HAYCHICTh, OCOOIMBO MPU O(POPMIICHHI CIIAIIMHA HA HEMa-
TepianbHe IpaBo BUMOTH. [IJis CymoBOT CHCTEMHU — I1€ HOBA KaTEropis Copis,
CTPSMOBaHMX Ha MOAOJIAHHS TIPOLIEAYPHUX MPOTaNH Ta OE3AisITLHOCTI opra-
HIB B1aau. SIK IEMOHCTpYE CyoBa IIPAKTHKA MEPIINX 1HCTAHIIIH, CIIaIKOEMIT
3MYIICHI MPOKJIaIaTH MIISX JI0 BiIIKOMYBaHHS Yepe3 CyJ0Bi pilneHHs. Takum
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YHHOM, CaMe Cy/0Ba PaKTHKa B HAHOIMKIoMy MallOy THEOMY BijlirpaBaTHMe
KITIOUOBY POJIb Y TOMY, 1100 MEXaHi3M CIaJKyBaHHS MpaBa HA KOMIICHCALII0
3a 3HUIICHE BIHHOIO MaifHO 3alpaIfloBaB MO-CIIPaBKHBLOMY.
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Illepuyenko T.T.

cmyoenm 3-20 Kypcy akynvmemy adsokamypu
ma aHMuKOpYNYitiHoi QisibHOCMI
Hayionanvnoeo ynieepcumemy

«O0ecvka 10pududHa akademisy

JOBPOYECHICTbD TA JOBIPA 10 CYIAIB
SAAK ®AKTOP CYIOBOI EPEKTUBHOCTI

CyuacHuil TpaauIiitHui migxiJg 10 BUMIpIOBaHHS €(hEeKTUBHOCTI CyAiB
3M1eOUTBIIIOTO 3yIMUHSETHCS JIMIE HA aHATI31 MBUAKOCTI PO3MISAY CIIpaB Ta
KIJIBKOCTI CKacOBaHUX pilleHb. [IpoTe, HAa JaHUI MOMEHT BaXKJIMBE MiCIe
y 3a0e3nedyeHHI e()eKTUBHOCTI CY/IIB 3aiiMa€e JOTPpUMaHH IPHHIIUIY 100pO-
YECHOCTI Ta (POPMYBAHHS JIOBIPH CYCIIIBCTBA 10 CY/I0BOI BIAJIH.

Oco0nnBoi akTya bHOCTI II¢ MUTaHHS HaOyBae cepel YKpaiHChKOTO Ha-
CEJICHHS, [ CIIOCTEPIraeThCs CYTTEBHI PO3PUB MiX (OPMATBHOIO 3aKOHHICTIO
CYIOBHUX PIIIeHb Ta iX CYCIUIBHOIO JETITUMHICTIO Yepe3 HU3bKUI PIBEHB J10-
Bipu 10 HUX. L1eii piBeHb 3 KOXKHUM POKOM 3HHKYETHCS, 30KpeMa, CTAHOM Ha
Bepecenb 2024 poky piBeHb HentoBipu csaras 70,2% [1] a cranoM Ha GepeseHb
2025 poky cTaHOBUTH KpUTHYHHX 72,9% [1], 10 CBIAYUTH PO TSHICHITIT
no noripmenss. CtaructuuHa iHGopMauig 3 Jep:kaBHOT aHTUKOPYIIiIHOT
MPOrpaMu JIa€ MOXJIMBICTh BIJICTIIKYBaTH B3a€MO3B’SI30K MIXK BHIIE3a3HA-
YeHMMH JaHUMU Ta KUIbKICTIO KOPYNLIHHUX MpaBonopyiieHs [2]. 3o0kpema,
KUTBKICTh 3aPEECTPOBAHUX KOPYMIIIHHUX KPUMIHATBHHUX PABOIIOPYIICHD Ta
KpPUMIHAJIBHUX NIPABONOPYIICHB, TTOB’I3aHUX 3 KOPYMIIi€lo cTaHOM Ha 2024 pik
csrana 14 049, a Ha momeHT 2025 poky ckana Bxe 14 351 (+2,15% no 2024
POKY), III0 AEMOHCTPY€E KOPEJIAIII0 MK PIBHEM JOBIPH Ta PiBHEM KOPYIIIIii.

Kpurnanuii gedinut goBipu 10 CyI0BOi BN IPH3BOAUTH A0 TOTO, IO
HaBiTh IOPUINYHO OOIPYHTOBAHI PilICHHS CHPUIIMAIOTHCS CYCHUIBCTBOM SIK
pOsiB Cy0’€KTUBI3MY a00 KOPYIILii, 4epe3 M0 PyHHYETHCS IHCTHTYT IIPaBOBOT
BHU3HAUCHOCTI Ta HIBEIIOETHCS MPEeBEHTHBHA (DyHKIIist ipaBocyis. Posrsiia-
I0UM 1IeH KOHTEKCT, Oyzie TOpEuHO 3BEPHYTHUCH A0 KOHLEIIT «Ipoliecyallb-
HOI CIIPaBEUIMBOCTI», 3TiHO 3 SIKOIO TOTOBHICTH IPOMAJISTH JOTPHMYBATHChH
MPaBOBUX HOPM Ta BIANOBIIHUX CYAOBHX PIIICHb 3aJIEKUTh HE CTUILKH BiJT
CYBOPOCTI CaHKIIi{, CKUIBKH BiJ iX IMEPEKOHAHHS y JIETITHMHOCTI CYJIOBOT
Bia ¥ [3]. Bucokwuii piBeHb Cy1IBCHKOT JIETITUMHOCTI MIATPUMYE OUiKyBaHHS
TPOMAJISTH MO0 TPAaBOMIPHOT TTOBEAIHKH 1HIIMX YJICHIB CyCIIIbCTBA.
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Komnu piBeHBb IOBIpU IO CHCTEMH KOJIHBAETHCS y MEKaX CTATHCTUIHOT
MOXUOKH, Oy/lb-SIKMi BEPIUKT, HABITh IOPUIUYHO O€3JOTaHHUH, cripHiiMa-
€THCSI Yepe3 MPU3MY yIEepEIKEHOCTI. Y TaKUX yMOBaxX T0OpPOYECHICTb CyIIi
nepecTae OyTH JIUIIE ETHYHOI0 KaTETOPI€I0 1 MEPETBOPIOETHCS HA IPAKTHYHHUN
IHCTPYMEHT: caMe BOHA BU3HAYae, uu Oyjie pillleHHs Cyly BUKOHaHe T00po-
BUJIBHO, Y1 BOHO CTaHE YSPTOBUM IIPHUBOIOM JUIS alleISIIHOTO OCKapKeHHS
Ta MONIMOIEHHs TPABOBOIrO HIriji3my. binbiie Toro, HU3bKUIA piBeHb 100pO-
YECHOCTI 1, BHACIIJIOK, JIETITUMHOCTI Cyl0BOi BIaJH, CTBOPIOE HaAMipHE
(hiHaHCOBE HAaBaHTAXXCHHS Ha JIEPKaBy 4yepe3 Te, M0 KOXKHE OCKapKyBaHE
pilieHHs TOTpeOy€e BiMOBIIHUX MPOIECYATbHUX Jiif, TOOTO BUTpAT, Ta Yacy
poOOTH CymJIiB anesAliMHNX Ta KacaliiHUX 1HCTaHIi. Bucokuii piBeHb
JOBipH MOKe TpaHC(HOPMYBATH CyHOBE PIICHHS 3 MPUMYCY IO PEaTbHOTO
MIPUMHPEHHS CTOPIiH, LIO € AIMCHOI0 METOIO OYJb-SIKUX CYy4aCHUX JIEMOKpa-
TUYHUX JICPIKaB.

Konrnent cymi sk 1006povecHoi, eTaToHHOT 0COOH € MePIIOYePTOBUM IS
JIETITUMI3aITiT CYTOBUX PillieHb, aJKEe SKIIO CYIs Ma€ BUCOKHH MOPaTbHHMA
ABTOPUTET Cy0’€KTH MPABOBITHOCHH OYIKYIOTh Ha JOOPOBIJIbHE BUKOHAHHS
CYIOBHUX pimieHs. Lle He nuIne 3MIIHUTE PiBEHb JOBIPH 10 CY0BOI CHCTEMH,
a i, MOTeHLIHO, MIABUIIUTH PiBEHb e(DEKTUBHOCTI Yepe3 3MEHILEHHS KOPYIIIii
Ta PO3BaHTAXKEHHS JIAHOK amelsAIiifHOl Ta KacaliiHOl IHCTaHIIIH.

He nuBnsunch Ha HEeraTUBHI TEHIEHIIIT OO0 TOBIpH JI0 CY[UIIB, YKpaiHa
BCE K TaKW HAMAraeThCs MiABUIINATH JICTITUMHICTH CyloBo1 Baau. Tak, y cT. 87
3axony Ykpainu «IIpo cymoycTpiii i cTaTyc CyamiBy 3aKpilICHO MOJIOKSHHS
po I'pomanceky pany nobpodecnocti [4]. Came B aisibHOCTI ['pomManchKoi
panu 1oO6povYecHOCTI BOAYaeThCsl, HA MOIO AYMKY, HIMCHUM Ta e(eKTUBHUIMA
IHCTPYMEHT MOI0JaHHS HEJJOBIPH JI0 CYAIB Yepe3 BiAKPHUTICTH CYAIIBCHKOTO
Kopmycy. PeampHa MOXIIMBICTh TPOMaJIsTH OCOOMCTO BIUTMBATH Ha BinOip Ta
OYMIIIEHHSI KaJJPOBOTO CKIIAY CY/IB MPOSBISIETHCS Y 1X y4acTi B OIIHIOBaHHI
J0OPOUYECHOCTI KaHAM/IATiB, HaJaHHI iHpopMallii mpo X mpodeciiHy eTHKY,
penyTalito Ta crnocio )KUTTS, @ TAKOXK Y (OPMYBaHHI CYCIIIBHOTO KOHTPOIIIO
3a BIJIMIOBIAHUMH MIPOLIEAYPAMHU, 1[0 B CYKYITHOCTI CIIPUSIE i ABUIIEHHIO IPO-
30pOCTi, MA3BITHOCTI Ta SIKOCTI CYAMIBCHKOTO Kopirycy. [Ipo3opicTs aisuibHOCTI
OpTaHiB CYJOBOi BJIaJI{, MOXKE CTAaTH KIIOUOBUM (DaKTOPOM JI0 BUKIIOUCHHS
Cy0’€KTUBI3MY Ta KOPYIIIIi.

TakuM YUHOM, JOOPOUYECHICTD CY/Ii € (PyHIaMEHTOM €(EKTHBHOCTI Mi-
SUTBHOCTI CyiB. BiTHOBJIEHHS JETITUMHOCTI, TOOTO JJOBIpH 10 CY/I0BOT BIaIH,
0e3mnocepeIHbO BITMBAE HA YCi €JIEMEHTH CYCIIBLCTBA, TOTIOMOXKE MOI0TaTH
MIPaBOBHUH HIT1MTi3M, SMEHIIUTB PiBEHb KOPYIIIiT Ta 3MOKE peabHO 3a0€3MCUNTH
MIPaBOMOPSIOK B YKpaiHi.
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OCOBJUBOCTI AISVIBHOCTI TPOKYPOPIB
IOJI0 PEAJIBALIIT MPOLIECYAJILHUX MTPAB
MOTEPIILINX BIJI BOCHHUX 3JIOUMNHIB

CyuacHa apXxiTeKTypa paBocyiis B YKpaiHi mepeOyBae y craHi pyHIaMeH-
TaIbHOI TIepeOyI0BH, 110 3yMOBIICHO OE3MPEIeICHTHOIO KITBKICTIO BOEHHUX
3JI0YMHIB, 3aPEECTPOBAHMX 3 MOYATKY IIOBHOMACIITAOHOTO BTOPTHEHHS.

3riiHO 3 TOCITKEHHIM YKpaiHChKOi [ elIbCIHCHKOT CITITKY 3 TIPAB JIFOIMHH,
CTaHOM Ha KiHelb ciuHs 2026 poky B YkpaiHi 3adikcoBano 212 947 BoeHHUX
3JI0YMHIB, CKOEHUX POCIEFO ITi]T Yac BiitHHM poT Ykpainwm [1].
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s mudpa cBIAYUTE PO CUCTEMHUH XapaKTep BOEHHOI arpecii Ta KoJo-
caJlbHEe HAaBAHTA)KEHHS HA CUCTEMY KPUMIHAJIBHOI FOCTHLIT. Y IbOMY KOHTEKCT1
JSUTBHICTD TPOKYPOPA BUXOAUTD 38 MEXKI1 CyTO MPOIECyaTbHOTO KePiBHUIITBA
JOCYAOBUM PO3CIITyBaHHAM, TPAHC(HOPMYIOUNCH ¥ KOMIUIEKCHY (QYHKIIIIO
3aXHCTY Ta MIIATPUMKH MTOTEPIIUINX, SIKI € HaWOIIbII BPa3JIMBOIO JTAHKOKO
KPUMiHAJIBHOTO MPOIIECY.

AKTyaJbHICTb AOCHIHKEHHS 0COONMBOCTEH isNIBHOCTI IPOKYPOPIB Y i
cdepi MiAKPITUTIOETHCA TUHAMIKOIO 3pOCTaHHS KiJIbKOCTI MPOBaIXKeHb. KoxkeH
TaKWil BUAI0K — I1¢ HE MIPOCTO CTATHCTHYHA OAWHUIIS, & KOHKPETHA JTIOANHA
a0o rpyna mozel, uui nmpasa Oymu rpy0o nopynieHi. Peamizanis nporiecyanbHIX
MIpaB NOTEPIUINX y TAKUX YMOBAX BUMArae BiJl POKypoOpa Mepexoy BiJl MOJeNi
«Iep)KaBHOTO OOBHHYBAYa» JI0 MOJICNI «KOOPIUHATOPA CIIPABEIIUBOCTIY, 1IE
1HTEepEeCH JKEPTBU CTABIATHCS Y LIEHTP MPABOBOI MIPOLEIYPH.

Peani3arist mpaB moTepninux y crpaBax Ipo BOEHHI 3110YMHH (HacamIiepes
3a crartero 438 KpumMiHanbHOTO Kojiekcy Ykpainu [2]) mae cBoro crienudi-
KY, TIOB’s13aHy 3 BHCOKHM PiBHEM TICHXOJIOTIYHOI TpaBMaTU3aIlil yIaCHUKIB,
CKJIQJIHICTIO 300py JIOKa3iB Ha OKYIOBAaHUX TEPHUTOPISX Ta HEOOX1THICTIO
3aCTOCYBaHHS MDXHAPOTHHUX CTaHIAPTIB T'yMaHiTapHOTO HpaBa. [isIpHICTE
MIPOKYpOpa y LIbOMY KOHTEKCTI € ()yHIaMEHTOM J1sl Maii0yTHHOTO BiTHOBIICHHS
CTPaBEITUBOCTI.

[Ipotsirom ocTaHHIX POKiB 3aKOHOMABCTBO YKpAiHM, B TOMY YHCII Bif0-
mui akti Odicy ['eHepanbHOrO MPOKypopa, 3a3Halld CYTTEBUX 3MiH, CIIpsi-
MOBaHHX Ha ITOCHJICHHS poJi rmorepriioro. KpuMmiHampHUH nporecyansHui
kofekc Ykpainu (nani — KIIK) rapantye norepniiuM KOMIUIEKCHUN HaOip
paB, MpoTe iX peajbHa peaizallis 3HAYHO MIpOIO 3aJIeKHUTh BiJl aKTHBHOT
No3HIIii POKypopa.

[Ipokypop He pocTo (hopMalIbHO PO3’SICHIOE I1i TIpaBa, a 3a0e3nedye ix
BHKOHAHHS Yepe3 HOBI IHCTUTYIIIHI MeXaHi3MH. 30KpeMa, Y BHITAJKaX PO3-
CITIIIYBaHHS KOPCTOKOTO ITOBOKEHHS 3 IIMBITBHUM HaCEICHHSIM, IIPOKYPOPH
CHPUSAIOTh AKTUBHIN y4acTi OTePIUINX y CYI0BUX 3aCiTaHHSX, 1110 MiATBEp-
JUKYETBCS TIepeaaueto 10 cyny y 2024 porii 00BUHYBaJIbHUX aKTIB IIOA0 TPHOX
00BHHYBaUCHUX, JI¢ TOTEPITLIi Oy/IH 3aTydeHi Ha BCIX eTarnax IpoBaKeHHS [3].

106 kparre 3po3yMiTi 0COOIUBICTB IX JiSNTHOCTI 3BEPHEMOCH JI0 HAYKO-
BO-TIPAaKTHYHOTO THCKYpCY. YKpaiHChKa HayKoBa CIUIFHOTAa aKTHBHO pearye
Ha MOTPeOH MPAKTUKH, POPMYIOUHM TCOPETHUHE MIAIPYHTS ISl TISUTBHOCTI
MIPOKYPOPIB.

J.1. Knenka ta O.B. HoBixoB y cBoiit mparii «IIutanHus 3a6e3nedeHHs
IIPaB MOTEPIIUINX i Yac PO3CIiAyBaHHSI BOEHHHUX 3JI0YMHIBY» HATOJIOIIYIOTh
Ha KPUTUYHIA HEOOX1THOCTI TIepeXo/y Bij peTprOyTHBHOI CHCTEMH JI0 TIO-
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TEPITLJIO-OPIEHTOBAHOI. BOHU CTBEPKYIOTH, IO CIIPABEUINBE ITOKAPAHHS
3JI0YUHIS Ma€ 000B’SI3KOBO BPaXOBYBAaTH NOTPeOy Y BITHOBICHH] MOPYLIEHUX
MIPaB XEPTBU. ABTOPU BUIUISIOTH IT°SITh KJIFOYOBUX ACIEKTIB TAKOTO MiAXOTY:
iH(pOpMyBaHHS, BceOiUHA MATPUMKA, BiIIKOTyBaHHS KO, YIaCTh Y TIPH-
WHSTTI pINICHB Ta CIIPABEJTUBE TIOKAPAHHS 3 ypaxyBaHHIM IHTEPECiB )KEPTBU
[4, c.261].

M. 1. XaBpoHIOK y cBoiX podotax 2024 poKy, MiAr0OTOBJICHUX 3a CIPUSIHHS
OBCE, ananizye 3aXUCT NMpaB MOTEPHUINX y KOHTEKCTI CyA0BOi pehopmu Ta
PpO3poOKH MPOEKTY HOBoro KprMiHanbHOTO Kojiekey YkpaiHu. BiH akneHrtye
yBary Ha TOMy, III0 B YMOBaX BiffHM JOCTYH IO IPaBOCYAs Mae OyTH Mak-
CHMAJIBHO CIIPOIICHHUM, a 3aXHCT IIPaB JIIOMUHH — OE3yMOBHUM IIPiOPUTETOM
JUSUTBHOCTI BCiX OpraHiB rocThii [5].

OnHuM 13 HaROLTBII 3HAYYIIMX KPOKIB y peajizalii npoluecyaibHUX IpaB
MOTEPMUINX CTANO CTBOPEHHS y KBiTHI 2023 pOKy Cremiaii3oBaHOTO MiAPO3ILTY
B Odici ['eHepanbHOTO MpOKypopa — KoopauHamiiHOTo MEHTPY MiATPUMKH
MOTEPITITNX 1 CBIJIKIB BOEHHUX Ta 1HIIMX MIKHAPOIHUX 3JI0uMHIB [6]. Lls
IHCTHTYIIIS OyJia 3aCHOBaHA 3a MIATPUMKH MIKHAPOIHUX MMapTHEPIB, 30Kpe-
Ma KoncyneratueHoi Micii €C, 1110 HiAKPECITIOE BiIMOBIIHICTh YKPATHCHKHX
pedopM €BpOIIEHCHKUM CTaHAAPTaM MIPABOCYAIS.

JismbHICTE IPOKYpOpa B MeXax B3aeMofii 3 tuM LlenTpoM Oa3yeTbes Ha
MIPUHIMIIAX JTIOAWHOICHTPUYHOCTI Ta 3amo0iranHs BTOPUHHIHM BIKTHMI3aIii.
KoopauHamnidHuil IEHTP BUKOHYE POJTb CITOIYYHOT JJAHKH MiXkK ITPaBOOXOPOH-
HOIO CHCTEMOIO Ta COLIANEHIUMH CITYKOaMH, 3a0€311eTyI0YH TTOTEPITLTHM J10-
CTYH A0 MICUXOJIOTIYHO1, MEIMYHOI Ta IOPUIUMYHOI 1onoMoru. s mpokypopa
1€ 03HAYa€ MOXKJIMBICTh 30CEPETUTHCS Ha 300Pi 10Ka31B, MAalOUU BIIEBHEHICTb,
10 TIOTEPIINIA OTPUMY€E HEOOXIJJHUI CYIPOBIJI 1 HE BiIMOBHThCS BiJ CITiBIIpALll
Yepe3 ICUXONOTIYHE BUCHAKCHHS.

[Ipoxypopu, 3TiIHO 3 HOBUMH CTaHIAapTaMH, IMOBUHHI HE JHIIC
PO3’SICHIOBATH IIpaBa, a i aKTHBHO HANPABIATH MoTepninux 10 LlenTpy mis
OTpUMaHHs KOMILIEKCHOTO CynpoBoy. Lle 0coO0MuBO BayIJIMBO Y CcIipaBax mpo
CEeKCyaJbHE HACHIILCTBO, OB sI3aHE 3 KOH(IIKTOM, /Ie piBEeHb TpaBMaTH3aIli1
€ KpUTHYHUM, a PU3UK BTOPUHHOI BIKTUMI3aIlii MiJ] Yac JOMUTIB — HAA3BH-
YalfHO BUCOKUM [7].

VY cnpaBax Mpo BOEHHI 3JI0UMHH, JiIe 00BUHYBAYCHI YacTO 3aTHIIAIOTHCS
Ha OKYIIOBaHUX TEPUTOPIsX abo B PD, icHye peanpHUi pU3UK IIOMCTH TO-
TEPHIIUM YH TXHIM poauyam.

[Tpokypopu BUKOPUCTOBYIOTH TaKi 3aXO/IH:

— mucranmiiHe ciqueHHs. Crarts 336 KITK no3Boisie mpoBOAUTH TOTUTH
4yepes BiJIC03B’ I30K, 110 0COOIHMBO aKTyallbHO JJisi O1KCHIIIB;
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— 3MiHa IICHTUYHOCTI. Y CYAi MOTEPIUTHH MOKE CBITIHUTH 31 3MIHCHUM
roj0coM a0 3aKpUTHM 00JINYYSIM, TepeOyBarod1 y ClieliaabHO 00I1aHAHOMY
MPUMIIICHHI.;

— 00MeXeHHsI JOCTYIy 10 NaHuX. [IpoKypopH KIOMOUyTh PO 3aKPUTi
CYZOBI 3aCiJJaHHs, OCOOIIBO Y CIIpaBaXx PO CEKCYyalbHE HACHIILCTBO, ITOB’ I3aHE
3 KOH(IIKTOM, JUIf 3aXHCTy IPUBATHOCTI )KEPTBU.

SckpaBUM MpUKIAIoM epeKTHBHOT poOOTH € cripaBa Banepis, menrkan-
151 XepCOHCHhKOT 00JIacTi, IKWH 3a3HaB KaTyBaHb ITiJ] 4ac OKyMallii. 3aBIsKn
CUCTEMHIN POOOTI IPOKYPOPIB Ta KOOPJAWHATOPIB MiATPUMKH, Banepiii 3mir
HE JIMIIE HAJaTH ICTalIbHI CBITYCHHS, a il 1IeHTH(IKyBaTH KOHKPETHUX POCIH-
CHKHX BIMCHKOBUX Ta IXHIX MOIUTIYHUKIB-KOJIa0opaHTiB. [Ipokypopu 3abe3me-
YU oMy IOPUANYHUN CYTPOBiJ Ta ICHUXOJIOTIUHY HMiATPUMKY, 0 JO3BOJIHIO
3aikcyBaTH 3J04MH Ta MiJATOTYBATH CIIPaBy 110 PO3MIs Ay in absentia [8].

Ortxe, aHATI3 Cy4acHOI IPAKTHKH Ta HAYKOBHUX IDKEPEIT T03BOJISIE CTBEP-
JDKYBaTH, 10 YKpaiHa IEMOHCTPYE 3HAUHUIA [IpOrpec y pearisaliii mpas mo-
TEpIUTHX Bl BOEHHHX 37104KMHIB. CTBOPEHHS crielianizoBanoi iHppacTpykTypu
(KoopnunamiiiHoro neHTpy) Ta 3mMisa ¢inocodii AisTTBHOCTI IPOKypOpa 3 «00-
BHUHYBAJIGHOD» Ha IIOMUHOICHTPUIHY» € IPABIIEHIM KPOKOM.
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BIIVIUB HA CYJI0 YEPE3 COLUIAJIBHI MEPEXI

CrpiMKa CBOJIOLIS IIU(PPOBOTO CEPEIOBHUIIA Ta NIMOOKA IHTETrparlisi co-
LiaJbHUX MEPEXK Y BCi chep CyCHiIbHOTO KUTTS KapAMHAIBHO 3MIHUIIH KO-
MyHiKaliitHui npocTip QyHKIiOHYBaHHS AepKaBHOI BIagu. [ BITUM3HAHOI
CYIIOBOI CUCTEeMHU I1s1 IIPpoBa TpaHchopMallis crana Oe3npereIcHTHIM BH-
npoOyBaHHAM. ChOTOJHI IHCTPYMEHTH BIpTYaIbHOT KOMYHIKAIlii BCE YacTile
BHKOPHUCTOBYIOTHCSI HE CTLIIBKH sIK 3ac00M iH(GOPMYBaHHS TPOMAICHKOCTI,
CKUTBKH SIK TIOTYKHI BaXKeJIi IIUIECIIPSIMOBAHOTO TUCKY Ha Cy/iB. s TenaeHtis
CTaBUTH MiJl 3arpo3y GyHAaMEHTaNIbHI 3acaiy MPaBOCYIIs, 3MYIITYIOUYH FOPH-
JMYHY CIUTBHOTY IIYKAaTH HOBI MEXaHI3MHU 3aXUCTY CY/IIBCHKOI HE3aJIEKHOCTI
B yMOBaX iH(OPMaIiHHOTO CYCIIBCTBA.

433



3 TEOPETUKO-TIPABOBOTO NOIIISIY, TPpoOIeMa BILUTHBY Yepe3 COIliallbHi Mepe-
XK1 JIOKUTB Y TUTONIIHI KOH(IIIKTY ABOX OCHOBOIIOJIIOKHHUX ITPaB, 3aKPIIICHIX
y €BponeicbKiil KOHBEHLIT 3 TpaB JIOIUHU — CBOOOAM BUPAKEHHS MOTIISAIIB
y ctarti 10 Ta mpaBa Ha cripaBeTTMBHIA CYIOBUHN po3nsiy y crarti 6. CorianbHi
MEpPEeXki CTBOPIOIOTH CEPENIOBHIIIE, JIE MEXKa MIXK PeasTi3alliclo KOHCTUTYIIHHOTO
IpaBa TPOMaIsiH Ha CBOOOIY CIIOBA Ta MPOTHIIPABHIM THCKOM Ha CyJI 9acToO
PO3MHBAETHCS 10 HEBITI3HAHHOCTI.

KrnacuuHi Mi>KHApOHI CTaHIAPTH, 3aKpIiIIcH] Y baHTaJopchbKUX MPHH-
LMnax MoBeAIHKU CY//1iB, BAMAraroTh BiJl CYIIiB aOCONIOTHOT HE3aIeKHOCTI.
Bonu 3000B’s3aHi 3IHCHIOBATH TTPABOCYI/S BUXOASUN BUKITFOUHO 3 OIIHKH
(haxTiB Ta CB1IOMOTO PO3yMiHHS NPaBa, BUKIIIOUAIOIH OyAb-sIKUH CTOPOHHIM
BILJIMB, TUCK, TOTPO3H YM TpsiMe BTpy4aHHs [ 1]. Ha HanioHansHOMY piBHI 1Tl
rapanrii iMIuieMeHToBaHi y 3akoHi Ykpainu «IIpo cynoyctpiit i craryc cyamiBy,
SIKUM y 4. 3 cTarTi 6 3a00pOHsE BTPYYaHHS y 31HCHEHHS npaBocynis [2].
[Ipote TpaauiiiHi MPaBOBI MEXaHI3MH, SKi CTBOPIOBAINCS JUISA 3aXUCTY BiJl
(I3UYHOTO YU aIMIHICTPATUBHOTO TUCKY, BUSBIIINCS HEIOCTATHHO THYYKHMHU
repe/] BUKJINKaMu I(POBOT eToXH.

DyH/IaMEHTAJIbHOIO IPUYMHOIO 3arOCTPEHHS 1[bOT0 SBUILA € Mepexis
CY4acCHOTO CYCIIJIBCTBA JI0 CTIOXH IIOCTIIPABAN». SIK aHaTi3ye y CBOEMY JI0-
ciipkenni O. ['puinyk, y 1iit HOBil peaibHOCTI 00’ €KTUBHI (PaKTH BTPavaloOTh
CBOIO Bary, NOCTYIAOYHCh MICIIEM €MOIIisIM Ta OCOOMCTUM MEePEKOHAHHSIM.
BinOyBaeThcs nuBiNi3aUiifHui 3¢yB: IHCTUTYTH JPKABHOI BJIaJIM BTPA4aloTh
«MOHOTIOJIIO Ha TIPABy», & COIliaJIbHI MeTia TIOCTYIIOBO IEPETATyIoTh Ha cebe
colianpHUM BIUIKB 1 BIagy [3, c. 7]. BipTyansHuii npocTip NOpoaKye Hebe3-
nevHuit peHoMeH iHdopMaliiiiHoro kBasicyny. KopructyBadi Mepexi, Jiijaepu
JTyMOK 200 aHOHIMHI aBTOpY BUHOCSITh BIACHUI Oe3anenaiiiiHuii cycrinsHui
BHPOK IIIE 10 TOTO, SIK CYIIsI BECTUTHE JOCTIIUTH BCi MaTepiaiy CIpaBy y Ha-
pandiit kiMHari [3, . 19]. Cucremarnune nomupeHHs ae3iHdopmarii abo Bu-
OiIpKOBHX, BUPBAHHUX 13 KOHTEKCTY JJAHUX — PYHHYE CYCIUIbHY PaBOCBIIOMICTh
Ta IeCTIPSMOBaHO MiApUBAE NOBipy A0 cyay [3, c. 9].

CpOroziHi BIUTHB Ha CyAIiB uepe3 MU poBi miarhopMu HaOyB CHCTEMHOTO,
a MOJICKYIH 1HIyCTPialli30BaHOTO XapakTepy. 3TiHO 3 aHATI THYHUMH BUCHO-
Bkamu JlocniaHuibkoi ciyx6u BepxoBHoi Paau Ykpainu, TonoBHUM JKEpEioM
iH(dopMariifHOTO THCKY cTany aHOHIMHI Telegram-kanany Ta AeneHTpanizoBaHi
(eiikoBi Meia. OCHOBHOIO PYHHIBHOIO IPAKTHKOIO € LUTOBI 1HPOpMAaIiitHi
BKHJIAHHS, CIIPSIMOBaHI Ha BUKPUBIICHHS IPUBATHOTO JKUTTS CYAiB, iXHHOTO
MalHOBOTO CTaHy Y WICHIB CiMeH, 110 CTBOPIOE YIEPeIKEeHY CYCIHiIbHY
JYMKY Ta KOJOCaJbHHUI TICHXOJIOTIYHHIA THCK HA CyIIo [4, ¢. 6-7].
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OdimiiiHa cTaTUCTHKA Ta MPABO3aCTOCOBHA MPAKTHKA MOBHICTIO MiATBEP-
JOKYIOTH 110 iH(opmManito. Y Hlopiuniid nonosiai Buioi pagu npaBocynis
3a 2024 pik KOHCTATYyE€ThCS] XBUJISI TIOIIUPEHHS HEraTUBHOI iH(popMmanii mpo
CY[IiB Y COIIaTbHNX MEPEeXkax, o (HopMye XHOHY TYMKY IIPO BCIO CUCTEMY.
3adikcoBaHO YUCIIeHH] (paKkTH BTpydYaHHsS depe3 MmyOumikaiii cTareld mpoBo-
KalliiHOTO 3MICTY, TIONIMPEHHS MEPCOHAIBHUX JAHUX CYIIIB, BIJICOCKIKETIB
1 mpsimux norpos B [HrepHeri [5, c. 34]. Okpemo BPII Big3zHauae cutyariro
HaBKOJIO Buioro aHTukopynuiitHoro cyfay — Bipoaosx 2024 poky B Menia
Ta COIiaJIbHUX MEpEekax HEOAHOPA30BO MOIMIMPIOBAJIACS HEAOCTOBIPHA U1
MaHinyIsaTuBHA iHGopmais mozao cynaiB BAKC, sika micTuia BiBepTi 00-
pasu, 3aKJIMKH J0 PO3NAIOBAHHS HCHABHUCTI Ta MaJla Ha METi 3a0JIOKyBaTH
CY/IOBUH PO3TIISA]l Pe30HAHCHUX crpas [5, ¢. 57].

L npoOnema € He JuIIe yKPaiHCHKOIO, a M 3aralibHOEBPONIEHCHKOIO.
Y Bucnosky Ne 25 Big 2022 poxy KoncynbraTuBHA paga €BpONneHChKHUX
CYJIIB 3a3Havae, Io0 UG poBi3alis 3po0uIa mpaBoCyas Bpa3InBUM. Xo4ya
CY/JI1 IOBUHHI OyTH CTIHKMMU IO KPUTUKH, CYCITUIBHY JOBIpY HEOOXiHO
3aXMINATH BiJl pyHHIBHUX HaIMaiB, HaKJIeNy Ta oopas [6, c. 11, 13]. KPEC
TaKOXK HaroJIONIy€e — BUKOPUCTAHHs IICEBIOHIMIB Yy Mepexi (II0 € IMomm-
PEHOIO MPAKTHKOI0) HE JI03BOJIAE€ CYIAsIM YHM TpOMajsiHaM BAAaBaTUCA 0
HEETHYHOI MOBEIIHKU OHJIAlH, a/pke MUGPOBI CIiIN 3aIUIIAIOTHCS Ha3a-
Bxau [6, c. 18].

EdexruBHa nmpoTHIis TakoMy iHGOpMAaLiHHOMY THCKY OJIOKY€EThCSI IBOMA
KIIIO4OBUMHE (pakTopamu. [lo-mepiire, gie eTHUHA acuMeTpis. BiamosiaHo 10
crarti 12 Kogekcy cyaiiBCbkoi €THKH, CyAIs 30008’ 13aHUN NPOSBIIATH CTPUMA-
HICTb, OEPErTH aBTOPUTET IIPABOCYMS 1 HE Ma€ MpaBa MyOliYHO KOMEHTYBaTH
o0cTaBMHHU CTIpaB, 1110 nepedyBaroTh y 1oro nposajkenHi [7]. Lle poouts
HOro cradIor CTOPOHO B MeiitHOMY KoHQuiKTI. [To-npyre, iHCTHTYIIIHA
KOMYHIKAIlisl BITYU3HSHUX CY/IB JNCCITHIITTIMU CIApaiacs Ha apXaiqHui
npuHmn « Cum tacent clamanty (Cyay TOBOPSITH JIUIIE CBOIMHU PIIICHHSIMH).
B MuciieHHi cycniibCTBa Taka MO3HULIsS CTBOPIOE TOTAIbHY 3aKPUTICTh, LI0
aBTOMAaTHUYHO TPAKTYETHCS K CIpoda ochk Npuxosat [4, c. 7].

3 omiaAy Ha 3a3HauCHE, MOMOJIAHHS MPOOJIeMH BUMArae KapAHHAIEHOTO
MepensiIy SK MPaBOBHX, TaK 1 KOMYHIKAI[IWHUX cTparerii aepxasu. Jlis
3aXUCTy CYJUIIB BiJI HE3aKOHHOTO BILTUBY Yepe3 COIlialibHI Mepexi Ta 3a0e3-
MICYCHHS CIIPABETMBOTO OANTAHCY MiXK HE3aICKHICTIO TIPABOCYIIS i CBOOOIOI0
CJIOBa, HEOOX1HO peanizyBaTu TakKi KPOKH.

[To-nepiuie, MPUCKOPUTH TAPMOHI3ZAIIIO BITUN3HIHOTO 3aKOHOJABCTBA
3 eBporeiicbknM PermamenTom npo exuanit puHoK mudposux nocmyr (Digital
Service Act) [4, c¢. 11]. lle m03BOJIUTH BKOPIHUTH JIETITUMHI MEXaHI3MH Jie-
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AQHOHIMI3allii aBTOPiB MPOTHIIPABHOTO KOHTCHTY Ta MPHUTATHCHHS 10 BiAIO-
BiJJAJIBHOCTI a/IMiHICTPATOPiB BENUKUX IIAT(GOPM 3a MATPUMKY CHCTEMHOTO
KiOepOyIIiHTY MpaBoOCyIIs.

[Mo-npyre, po3poOuTH Ta 3aTBEpAUTH Ha piBHI BuIioi pamu nmpaBocymust
y B3aemoii 3 Jlemapramentom kidepromninii HarionansHoi ominii Ykpainu
CrieIiaIbHUIM aNTOPUTM INBHJIKOTO pearyBaHHs Ha (akTH 1H(HOpMAIiHHAX
KaMIIaHill MPOTHU CYAMIB, IO JO3BOJIHUTH OMEPATUBHO OJOKYBAaTU JDKEpeia
3arpos.

I 3aramom, moTpiOHO paJIuKaITBHO 3MIHUTH ME/Tia-TIPUHIIAT CYJIiB IUIIXOM
Tepexojy /10 aKTUBHOI KoMyHiKkarlii. HeoOXiaHO BiIMOBUTHUCS BiJl JOKTPUHU
MOBYAHHSI Ta 3alPOBAAUTH MPAKTHKY ONEPATUBHOTO PO3’SICHEHHS PE30HAHC-
HUX PIilIeHb MPOCTOIO Ta 3pO3YMLIOIO IUIS TpoMaisiH MOBOIO. Lle momomoske
MPEBEHTUBHO 3pyHHYBaTH MaHIMyJSITHBHI HAPATHBHU Y COILIaIbHUX MEPEKax
Ta JIIKBIyBaTH MiATPYHTS JJIS TOMIMPEHHS (EHKIB.
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FOpunk Makap

cmyodenm 1 kypcy, 1 epynu
Hayionanvnuii ropuouuruii ynisepcumem
imeni Apocnasa Myopoeo

IITYYHUHA ITHTEJEKT
Y IPUAHATTI CYAOBHUX PINIEHD

[ ty4nuk inTenext (pani — LUI) — e Habip HAyKOBUX MiXO/iB, KOHIICTIIIIH
Ta TEXHOJIOTIH, 1110 CTABJIATH 32 METY IMITAIIFO JTFOMUHOTIOAIOHNX PO3YMOBHX
¢yHKIi MammHoo. CyuyacHi 3yCHIUIS 30CEpeKeHI Ha TOMY, 100 amapatu
MOTIJIH BUPIMIYBAaTH KOMIUIEKCHI IPOOJIEMH, SIKi e HEIOAaBHO OyIH TIpepo-
ratuBoio oauHu. LI yBiiioB y cyuacHuii e1eKTpOHHUN COIiyM, 3a4iaodn
YHCIICHHI aclieKT! (DYHKI[IOHYBAHHS, BKJIFOYHO 13 CHCTEMOIO IPaBOCYIIS. 3a-
nydenns LI-aaroput™iB y cy0Bi iHCTUTYIIT OUIBIIICTE ACP)KaB CTBOPIOE CBIXKI
MEPCIEKTUBH JJIs1 BAOCKOHAJICHHS IPOLCYPH CIyXaHHsI CIIPaB, 30UIbIICHHS
MIPOXYKTUBHOCTI TIpaIli Cy/JIiB Ta 3HIKEHHS OOTSIKCHHS Ha Cy/JIOBUH amapar.

BaxnusicTs 1i€1 mpoOIeMaTHKY 1 IKPECITIOETHCS TUM, 1[0 BIIPOBAKESHHS
111 Haae peasbHi IAHCH HA ONITHMI3AIli0 pOOOTH CYI0BOT CHCTEMH, SHYKCHHSI
3aBaHTAKEHOCTI CY/AIIBCHKOTO KOPITyCY Ta MPUCKOPEHHS JOCTYITY TPOMaJIsiH
JI0 TIPAaBOCYIIS. 3alTydeHHsI TOJIOHNX TEXHOJOTTYHUX PIIIEHb MTOPOIKYE IIi-
JIMH CTIEKTP TOCTPUX AUCKYCITHUX MOMEHTIB, OB’ SI3aHUX 13 FapaHTyBaHHIM
IpaB 0COOMCTOCTI, 3a0€3MEUSHHSIM PO30POCTI POOOTH ANTOPUTMIB, BU3HA-
YECHHSIM Cy0’ €KTiB BiJITIOBIIANBbHOCTI 32 YXBaJI€HI BUCHOBKH Ta 30€peKeHHIM
HETIOPYITHOCTI CIIPABEIIMBOTO CYIOBOTO pO3riIsiay. KIlouoBHM HammpsiMKoM
HAayKOBOTO TOIIYKY CTAa€ aHalli3 y4acTi MITy4YHOTO 1HTEJEKTy came y CcTafii
BHUHECCHHS CYIOBHX BEPIHKTIB, OCKUIBKH II€ € CTPIYKHEBUM KOMIIOHCHTOM
yCi€l cuCTeMu TPaBOCY IS,

L Ty4Huit IHTEIEKT Y MPaBOCYII PO3IISIAETHCS K KOMILICKC TEXHOJIO-
Tiif, 3MaTHAX BUKOHYBaTH OKPEMI IHTEJICKTyalbHI (QYHKIII1, sSKi paHimie Oyin
BUKJTFOYHOIO MPEPOraTuBoro oauHu. CIoIu BXOIUTh aHalli3 IPABOBUX HOPM,
CYIIOBOI MPaKTHKH Ta (GOpMYBaHHS PEKOMEHJIAIIH 1010 BUPIIICHHS CIIPaB.
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VY cydacHHX yMOBax TakKi CHCTEMH IOCTYIOBO CTAIOTh YACTHHOIO POOOTH
CYIIOBHMX OpPTaHiB y Pi3HUX KpaiHaX, [0 JEMOHCTPY€E TEHICHIIO J0 U po-
Bi3arlii cymounHctsa [1].
lomoBHMM HampsSIMOM 3aCTOCYBAHHS IITYYHOTO IHTEJIEKTY € aBTOMATH-
3awig 06poOku mpaBoBoi iH(opMarllii. 3aBASIKH aNrOpUTMaM MOXKHA IIBUIIKO
aHaJI3yBaTH 3HAYHI OOCSTH CYIOBUX PIIICHb, 3HAXOJUTH 3aKOHOMIPHOCTI
Ta y3arajJbHIOBAaTH CYJOBY NPaKTUKY. Lle crpusie MOKPAIIEHHIO MiATOTOBKU
JIO pO3NIISAY CIIpaBH Ta 3a0e3Meuye €IHICTh y TipaBo3acTocyBanHi. [TomiOH1
CHCTEMH 3/JaTHI IPOrHO3YBaTH MOXKJIMBI PE3yJIbTaTU CYIOBUX MPOIECIB, 110
€ KOPUCHHUM IHCTPYMEHTOM SIK JIJISl CYJJTIB, TaK 1 JUISl y9aCHUKIB CIIPaB.
OnHi€ro 3 BAXIIMBUX NEPEBAr MTYYHOTO 1HTENEKTY € MiABUIICHHS e(ek-
THBHOCTI CyJIOYMHCTBA. 3aBISIKN aBTOMATH3aIlil TAKUX PyTHUHHUX 3aBIaHb, SIK
00po0Ka JOKyMEHTIB, COPTYBAHHS CIIPAB UM MOILTYK HeoOXiaHoi iHpopmanii,
3HAYHO 3MCHIIYETHCS HABAHTAKCHHS HA CYJJIIB Ta MPAIiBHUKIB CYIOBOTO
amaparty. SIk pe3yabTar, CKOPOUyIOTECSI CTPOKH PO3IIISAIY CIIPaB, a JOCTYI 10
TIPaBOCYAIS U TPOMAISTH CTa€e OLIBII OIIePaTHBHUM 1 3py4HUM. BogHouac,
YIPOBAKCHHS IITYYHOTO iHTENEKTY Y MPOIICC BUHECEHHS CY/IOBUX BEPANK-
TiB MOB’sI3aHe 3 HU3KOIO 3arpo3. OHe 3 HallOUIbII 0OrOBOPIOBAHUX MUTAHb
CTOCYETHCSI TPOOIIEMH YIIEPEINKEHOCTI aNropuTMiB. OCKUIBKH 1i CUCTEMH
HaBYaIOTHCs Ha 0a3i Bke HAsIBHUX JIJAaHUX, BOHU 3[aTHI PETPaHCIIOBATH Ti COLIi-
QJIbHI Y1 FOPHUIMYHI TIEPEKOCH, 5K 3aKJIaJICH] y TIOTIepeIHIX CyloBuX akrax. e
PHU3UKYE MiipBaTH MPUHLUI PIBHOCTI CTOPIH 1 CIPUYUHUTH JUCKPUMIHALIIIO.
He MeHII cyTTeBOIO € TIpobiIemMa 3po3yMIUIOCTI Ta OOTPYHTOBAHOCTI Pi-
nIeHs, copmoBanux 3a yuacri L1. Cynose pilieHHS MyCUTb OyTH SIBHUM Ta
MOTHBOBAaHHUM, TIPOTE HAATO CKJIATHI aJITOPUTMHU HE 3aBKAN TAIOTh 3MOTY YiTKO
PO3KPUTH JIOTIiKY IXHBOT po60TH. Taka HEMPO30PiCTh MOXKE MiAIPBATH AOBIPY
JIO CYZIOYMHCTBA Ta IIOCTABUTH ITiJ1 CyMHIB JICTITUMHICTh YXBaJICHUX BUPOKIB.
ITpu yxBanioBaHHI XHOHOTO YK HECTIPABEINBOTO PillICHHS 3 BUKOPHCTAH-
Hsm 111, Bkpaif BaKKO BCTAHOBHTH, XTO CaMe Ma€ HECTH 32 II¢ BiIIOBiIaIb-
HicTb. Lle Moxke OyTH SIK Cyzas, sIKMi TIOKJIaBCs HA PEKOMEH 1AMl IporpamMu, Tak
1 TBOpEIIB IIHOTO IIPOTPAMHOTO 3a0e3MeueHHs a00 XK IeprKaBa, sIKa 3aIpoBaInIa
MOAI0HI TEXHOJIOT14HI pilieHHS. BiCyTHICTD YiTKUX IOPUANYHAX HOPM Y Iilk
cepi NopoKye NPaBOBY HEBU3HAYEHICTD [2]. BaxkIuBUM acriekToM € 3a6e3-
NIeYEeHHs 1paB JitonuHU. 3actocysanusl 111 He Mae IpU3BOANUTH 10 OPYLLEHHS
[IpaBa Ha CMIPaBEAJIMBHNA CYyIOBUN PO3IIIA, IIpaBa Ha 3aXUCT 0cOOUCTOT iH(OP-
Marii Ta iHmmx QyHIaMEeHTaIbHUX CBOOO. Y 1IbOMY KOHTEKCTI KIIFOYOBUM
cTae 30epeKeHHsI TOJIOBHOT POIIi CY/I11 SIK 0COOH, SIKa YXBAJIIOE PillIEHHs, TO1
SIK IITYYHUAH THTEJICKT Ma€ BUKOHYBATH JIUIIE JJOTTOMDXKHY (YHKIIIFO.
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OTxe, IHTErpallis ITYYHOTO THTEJCKTY Y MEXaHi3M CY/IOBOTO yXBaJICHHS
pililTeHb Hece SIK 3HAYHE MO3UTHBHE 3HAYCHHS, TAK 1 pu3uKH. Foro edeKTHBHICTS
Oyj1e 3aJIeXKaTH BiJl HAJIEKHOTO 3aKOHOJaBUOTO BPETYIIOBaHHS, TEXHIYHOI Ha-
JUHHOCTI CaMUX CUCTEM Ta HEYXMJIBHOTO JOTPUMAHHS €THUYHUX HOPM. Jluie
yepe3 0araTorpaHHHM IMiJIX1J MOXHA JIOCSITTH TApMOHIMHOTO TTOE€THAHHS
MePEIOBUX TEXHOJIOTIH 13 6a30BUMH MPUHIIUIIAMH MIPABOCYJIS.
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SIpomenxo . /1.

3000y8au suuoi oceimu

Hayionanvnozo opudouinozo
yuigepcumemy imeri Apociaea Myopozo

UGPOBI3ALISI CYTOUYUHCTBA:
AKTYAJBHI BUKJIMKHM TA NEPCOEKTUBU
MMPABOBOT'O PETYJIIOBAHHS

CrpiMKuii po3BUTOK 1H(POPMAIIHHIX TEXHOIOTH CYTTEBO 3MIHIOE i IXOIH
JI0 oprasizariii Ta 3iiicHeHHs npaBocyas. [{udposizailis cya04nHCTBA € OJ1-
HUM 13 TIPIOPUTETHUX HANPSAMIB pehOpMyBaHHS CYIOBOI CHCTEMH YKpaiHH,
110 BU3HAYAETHCS K HEOOXIAHICTIO MiABUINECHHS €()EKTUBHOCTI CYJI0BOTO
3aXHUCTy MpaB rPOMaJIsiH, TaK i KypCOM Ha €BPOIHTETPALIifO.

[Tix mudpopizaliiero CyI04MHCTBA CITiJT PO3YMITH KOMILIEKCHE BIPOBa-
JDKCHHS Cy4acHUX iH(pOpMAIliifHO-KOMyHIKaliiHIX TEXHOJIOTIH y Bei cranii
CYZIOBOTO TPOIECY — BiJ| MOJAHHS [T030BY O BUKOHAHHS CY/JIOBOTO PIIlleH-
Hsl. Lle MOHATTS OXOIUTIOE EIEKTPOHHUH JTOKYMEHTOOOIT, OHJIaH-3aCiIaHHs,
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CHCTEMH aBTOMATH30BaHOTO PO3IOILTY CIIPaB, CICKTPOHHI JOKA3H, & TAKOXK
3aCTOCYBaHHSI IITYYHOTO IHTEJIEKTY B OKPEMHUX aCIEKTaX CYIOBOI NiSUIbHOCTI.

Hapasi B YkpaiHi Bxe (QyHKIIOHY€e HU3KA IM(POBUX IHCTPYMEHTIB: €11HA
cyzoBa iHpopMariifHo-TenexkoMyHikariitaa cucrema (€CITC), aBromaruso-
BaHUH PO3MOJLI CIIPaB MIX CYIJIIMH, MOXKJIMBICTD €JIEKTPOHHOTO TIOTaHHS
IpoIlecyalbHUX TOKYMEHTIB. BogHOYac mpakTuka CBITYUTH PO HASBHICTH
CYTTEBUX IPOOJIEM Y IPABOBOMY PETYIIOBAHHI IIUX BiTHOCHH.

INeprmoro Ta ogHi€r0 3 HAHTOCTPIMIUX NPOOIEM € 3aKOHO/IaBUa HEBPETY-
JILOBAHICTh CTATyCy €IeKTPOHHMX J0Ka3iB. [lompu Te 110 YMHHE mpoIecy-
aJbHE 3aKOHOJIABCTBO (JOPMaIbHO BH3HAE iX JIOIYCTUMHUMH, BIJICYTHI YiTKi
CTaHJIAPTH MIOJI0 CIIOCO0IB iX OTPUMAHHS, aBTEHTH(IKAIIIT Ta OIIHKA CYIOM.
Le mopomKye cynepewnBy CyqOBY IPaKTHKY Ta 3arpo3y IMOPYIICHHS IpaBa
HA CIIPaBEIUTUBUI CYITOBHUI PO3TIISI.

Hpyroto nipobieMoro € 3ab6e3Me4eH sl piIBHOTO JOCTYIY A0 MPaBOCYAs
B yMoOBax Iudpoaizaiiii. [lepeHeceHHs CyI0BOTO MpoIiecy y MuGpoBUil mpo-
CTIp CTaBUTh Y HEPIBHE CTAHOBHIIE OCI0 TIOXUIIOTO BiKY, 0Ci0 3 00MEKEHUMHU
MOYKJIMBOCTSIMH, MEIIKAHIIIB CIJILCHLKOT MICIIEBOCTI, SIKI HE MAIOTh HAJIEKHOTO
JOCTYILy O iHTepHETY a00 HeOOXiTHHUX I(DPOBUX HABUUOK. Y TaKHil criocid
nudpoBizanis Moxke (GaKTHIHO 3BY3UTH, & HE POLIMPHUTHU TOCTYII 10 [IPaBO-
Cyas.

TpeThoto MpoOIEMOIO € 3aXUCT MEePCOHANBHUX TaHUX Ta iH(popMarliiitHa
Oe3nieka. 30epiraHHs MacHBIB CyJIOBUX MarepiaiiB y nudpoBomy dhopmarti
BHMarae HaJliiHOTO KiOep3axucTy. BuTik a00 HeCcaHKIIIOHOBAHUIA JOCTYII J0
TaKHX JaHUX MOXE CIPHYMHUTHU CEPHO3HI HACIIIKHU IJIsI CTOPiH MPOBAIKCHHS
Ta MiJipBaTu I0BipY A0 CYIOBOI CUCTEMH.

UYeTBepToI0 aKTyalIbHOI MPOOIEMOIO CTa€ MUTAHHS PABOMIPHOCTI Ta
MEX 3aCTOCYBaHHS IITYYHOTO 1HTENEKTYy B cynodnHcTBi. Cucremu LI 3narHi
3MIACHIOBATH aHaJIi3 MPABOBHX IMO3HUIIIH, MPOTHO3YBATH PE3yJbTaTH CIIPaB,
CIIPUSITH BUSBJICHHIO KOPYIIIIHHAUX PU3HKiB. [IpoTe aBTOMaTH30BaHE PUAHATTS
pileHs abo HaJMipHA 3aJIEKHICTh CY/Il BiJl alTOPUTMIYHUX PEKOMEH IaIlii
€ HECYMICHUMH 3 KOHCTUTYI[{I{HUM MPUHIIMIIOM HE3aIeXHOCTI CyA/Ii Ta HOro
0CcO0OMCTOI BIiIOBIAATBHOCTI 32 YXBaJICHE PIilICHHS.

J1is BUpIlIEHHS 3a3HAYEHUX MPOOJIEM BUIAETHCS JOIIIBHAM: MTO-TIEpIIIe,
PO3pOOUTH KOMIUIEKCHE 3aKOHOJABYE PETYIIOBAHHS E€JICKTPOHHUX JIOKa3iB
3 YITKIMHU BUMOTaMH JI0 iX JOIYCTHMOCTI Ta aBTeHTHU(IKAIIi; mOo-aApyTe, 3a-
MIPOBAAUTHU TapaHTii TOCTYMHOCTI HUPPOBUX CYIOBUX CEPBICIB AJIs Bpa3iu-
BHX KaTeTopil HaCEJICHHS; MO-TPETE, PO3POOUTH Ta YXBAJIUTH CIICIialbHUN
HOPMAaTHUBHUM akT mpo 3actocysanus 11 y mpaBocymai 3 060B’SI3KOBHM 3a-
KPITUICHHSIM MPUHIIAITY 30€pEeKEeHHST OCTATOYHOTO PIIICHHS 32 CYIJICIO-ITI0-
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JINHOIO; TI0-YETBEPTE, OCHIUTH MPABOBI MEXaHI3MH 3aXUCTY MEPCOHATBHUX
JIAHUX Y CYII0BUX 1HOOPMAIIIHHUX CHCTEMaX BiMOBiAHO 10 cTanaaptie GDPR
3 ypaxyBaHHSM €BPOIHTErpaIiiHux 3000B’13aHb YKpaiHU.

Otxe, TU(POBI3aLlisl CYyIOYNHCTBA € 00 €KTUBHOIO TCHCHIIIETO, [0 HECE
3HAYHUH TIOTCHIIA ISl IMiABUIICHHS ¢(hEKTUBHOCTI Ta JOCTYIMHOCTI MPaBo-
cymast. OfHaK 11 yCITiX 3aJIe)KHUTh BiJl AKOCTI TPABOBOTO PETYIIOBAHHS, SIKE MAE
3a0e3MeyyBaTyi TEXHOIOTTYHUE Tporpec 6e3 kepTBYBaHHS (HyHIaMECHTATbHIUMHI
rapaHTisIMK CIIPABEJTUBOTO CYIOBOTO PO3TIISIY.
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