flm.

K 6 (’ Ha npaBax pykomucu

Kopuarun Anexcanap IOpseBuy

OPTAHU3AIIMOHHO-TAKTUYECKHE U METOAUWYECKHUE
OCHOBBI KPUMHHAJIMCTHYECKOT'O OBECHIEYEHUST
CYJIEBHOT O PASBUPATEJIBCTBA YI'OJIOBHBIX JIEJI

12.00.09 - yronoBHblit npouecc; KPUMHHATHCTHKA U CyAeOHas JKCIepTH3a;
ONEepPaTUBHO-PO3BICKHAS ACATEILHOCTD

Asropedepar JHCCepTaLMK HA COUCKAHUE YUCHOH CTENEeHH
JIOKTOPA IOPH/AMYECKUX HAYK

Mocksa-2007
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PaGora BeimonHeHa Ha Kadeape kpuMHHATHCTHKH KyOaHCKOro rocyapcTBeHHOrO
arpapHOTO yHHBEPCHTETA

Hayunsrii koHCY/IBTaHT 3enencknii Baraaumup JImurpuesny
JIOKTOp IOPHIHYECKHX Hayk, npodeccop

OdunnansHbIe ONMOHEHTHI JIOKTOP FOPHANYECKHX HayK, podeccop,
3aciryKeHHBIH IOPHCT
Poccuiickoit ®enepannn
TaBao Bennamun KoncrantunoBuy,
AnTaiicknii rocy1apcTBEHHBIH
YHHBEPCHTET

JIOKTOP FOPHMYECKHX HaykK, mpodeccop,
3acmy)KeHHBIH AeATeNb HayKH
Poccuiickoii Penepannn

HWmenko Esrennii [Terposuy,

: THA IOPAILNHA AKAREMBL
3::;19::1 :;:;:i dpociasa Myrporo
BionioTexa

[ 13324

MockoBcKkas roCy/1apcTBEHHAs
FOpHANYECKas aKaAeMHs

JIOKTOp FOPHIMYECKHX HayK, npodeccop
TosoBun Anexcanap FOpbesny,
Tynbckuit rocyAapCTBEHHbIH YHHBEPCHTET

Benyuias oprauusanus CapaToBcKas rocyapCTBEHHAs aKaJeMHs
npasa

3ammra cocroutcs 24 suBaps 2008 roma B 12.00 Ha 3acenaHuM
juccepranunonHoro cosera JI 212.123.01 mpu MoOCKOBCKO# TrocyaapCTBEHHOMH
fopuanveckoii akagemun, Mocksa, 123995, yn. Canosas Kyapunckas, n. 9, 3an
3aceflaHus YYEHOro COBETa.

C namMcceprauMeil MOXHO O3HAaKOMHTbCA B OuOnmoreke MoOCKOBCKO¥
roCy/IapCTBEHHON IOPHIHYECKON aKaJIeMHH.

AsTtopedepat pazocnan 42 nexabps 2007 roza.

VYuenslt cekpeTapb
JIHCCEPTaHOHHOTO COBETA 4 r

npodeccop //‘!2/ {IO& b) / - JI.A. BockoGuToBa

</
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O0ias xapakrepucTHKa paGoThl

AKTyaJbHOCTH TemMbl HCciaesoBanms. [Ipasocyame -  BepmmHa
[IPaBONPUMEHUTENEHON JESTeNbHOCTH. BEICOKas poas oOycnaBnuBaeT W
NOBBIINIEHAE TPeOOBaHUM K COACPIKAHMIO ¥ MPOGECCHOHANBHOMY YPOBHIO
cynebnoro pa3bupaTensCcTBa YrOJOBHBIX feN. B mocnenHue rogsl B HameH
CTpaHe MHOIO€ CJAENaHO INA YIY4IIeHHA YCJIOBHH JEATENbHOCTH CyHOB.
MatepranpHoe © HayqIHO-TeXHHYeckoe obecrneyeHHe, COBEpINICHCTBOBAHUE
cucTeMbl noAGOpa KaIpOB OKasbIBAIOT NMOIOKUTENRHOE BIMSHHE HA KayecTBO
cynebHoro paszbuparenscrsa. YBENIHYHBACTCA HMCIO HAYYHBIX WCCIEJOBAHMI
aKTyaNbHBIX IpoGiiem cy1e6HOM AesITebHOCTH, OTHMM3AIIME €€ COoZlepXKaHN.

Cynebroe pa30uparenbCTBO YrOMOBHBIX Jiell 3aHWMAeT B  CHCTeMe
NPaBOOXPAHMTENBHON W NPABONPUMEHHUTENLHON ASATEILHOCTH BaXKHOE MECTO.
OHO fB/IETCH 3aKTIOYHTEIBHBIM aKTOM TOCY/IaPCTBEHHOM OLEHKH Pe3yNbTaros
paccienoBanud. [lpaBunbHoe paspeinesue Jena BO3MOXHO TpPH YCIOBHA
BEICOKONpodeccroranpiol cyneGHo# aesirensHocTH. IlocienHee HEMBICTHMO
63 IHPOKOTO IIPHMEHEHUS KPHMHHAIHCTHYECKUX CPECTB M METO/OB.

IMoBrimenye KavecTsa cye6HOTO CHENCTBUS MOXET OCYLIECTBAATECS MyTeM
TOC/IEOBATEIBHOTO  COBEPHIGHCTBOBAHNS Cy[eOHOM TaKkTvKd, CyneGHOH
METO/THKH PAaCCMOTPEHMS PasIHYHBIX KaTeropuit yronosHbix Aen. Cyjibs JOIDKEH
MOCTOAHHO HMCIIONIB30BaTh CPEACTBA ¥ METOIbI KDUMHHAIIWCTHKY B OpraHW3anuu
cyae6HOro npouecca, HCCIe/IOBaHUS JJOKa3aTeNLCTR.

KagectBo cyneGHoro pa3buparesscTBa HE BHOJNHE COOTBETCTBYET
npexbsaBaseMbiM TpeboBanuaM. Cero/iHs B KaCCAUMOHHOM MOPAAKE U3MEHSIOTCS
1,8% mpurosopoB, B HamsopHom nopsaxe — 1,5% npHroBopoB, a 4YacTh
YIOJIOBHBIX [€JI IpeKpaniaercs o pasiiHyHeIM ocHoBaHMAM (B 2006 r. Gwuio
npekpamieno 343 401 geno).

ABaiu3 pacCMOTPEHHA NIPHUIOBOPOB CYIOB B KACCALMOHHOM H HAaJ30PHOM
HOpsAike mNoKasblBaeT, 4yro Opax B cyaeGmoit pabGore pomyckaercs H3-3a
HEJIOCTATOYHOrO 3HAHHWS TOCYNapCTBEHHBIM OOBHUHMTENEM, 3alIUTHWKOM H

Cy/IbsIMH TNIPHEMOB ¥ METOZOB MCCIENOBaHMA NOKa3aTeIbCTB, HENOCTATOYHOI'O

g
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YMEHHSI OCYIECTBJISNTH JOKashlBAHWE C MHCIONb30BAHWEM OpTaHH3AHOHHO-
aHANTATAYECKUX, TAKTHYECKHX CPEZICTB ¥ METOJIOB.

Cynebuoe paz6uparensCTBO YrOJOBHBIX JieN, OyAydH CHOXHEIM BHAOM
cnenupuIecKon YTOJIOBHO-TIPOLIECCYaNBHOM M KPHMHHAIHCTHIECKON
JeATeNLHOCTH, TpebyeT KpUMAHATHCTHIECKOro obecnedeHus.

Crenens  pazpaGoramnHocTH  Tembl  Hecjaenopanusi.  Cynebromy
pasbEpaTensCTBy B KPUMHHAIHCTHKE YAISUIOCHE BHUMaHHE. PasnHdHBIM
acmeKkTaM  3TOM  9YaCTH  YrOJOBHONO  CYAOMPOHM3BOACTBA  ITOCBAIIEHEI
uccaenosanus JLE. Apoukepa, O.51. baepa, P.C. benxuna, A.J]. Boiikosa, I".A.
Bopo6resa, A.B. Jlynoma, KO.B. Kopenerckoro, B.J. Kowmuccapopa, C.JL
Kucnenko, U.J1. Tepnosa, U.A. [lerpyxuna, H.U. [Topy6osa, B.M. Casunxoro,
H.A. Cururubekoro, M.C. Crporosuua, B.I'. Vibsnosa, C.A. Ille#idepa, T.5.
YemkemoBa n Apyrux ydeHnx. OcHOBAaTeNBbHO paspaboTana TakTHKA cy,ue6u6m
ZONpOca, BONPOCH! ILTAHAPOBaHHA CyAeOHOro CIeACTBHA.

Bmecre . ¢ TemM OCTaeTcs He3aBEpPIIEHHOW CUCTEMa TEOPETHYECKUX
IIOJOXKEHHH M pPEeKOMEHIAUuMil MO HCIIONB30BAHUIO WMEIOMMXCS JAHHBIX
KPHMMHANHCTHKE B CyjebHoM pasGuparenscree. HejoCTaTodHO HOBBIX
pa3paboToOX KPUMHHATHMCTHYCCKHX NIPHEMOB M METOZIOB, IPEAHA3HAYCHHBIX A
cyneﬁuoro CIIC/ACTBHA. Hert xoMmiekcHOro HCCNEAOBaHNA KPIMHHATHCTHICCKHAX
npobriem cynebHoro pasbuparenscTBa ¢ yuetoM Aekicteus Hosoro YIIK PO. Her
MOHOTPa(hMIECKUX HMCCIIEJOBAHMY, MMOCBSILIEHHBIX MCIONB30BAHHUIO COYETAHMSNA
pexoMeHaumi cyeGHOM TaKTHKH ¥ METONMKH CYAeOHOr0 HCCIIeNOBAHMA.

B cBere H3NOXKEHHOTO NPEACTABINEICH aKTyadbHbIM M HEOOXOAMMbBIM
NpOBENeH’e CHNENHANFHOIO /MCCEPTAIIHOHHOrO KOMITIEKCHOTO MCCHeNOBaHHA
cyaebroro pasbumparenscrBa Kak BHJA COLMANBHOW JEATENBHOCTH W €0
CYIIHOCTH, TEOPETHYECKHX NpobJieM ero OpraHM3alMK, METOAMKH NPOBEASHMS,
CHCTEMB! PEKOMEHIAIMi N0 OpraHH3alid, CyJAeOHON TaKTHKe W METOIuKe B
OTACNBHOM CYHeOHOM pasOHpaTeNbCTBE M PENICHHIO CBA3aHHBIX C 3TUM

TPO6IEMHEIX BOIPOCOB.
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Mean m 3apawm wuccaenosamns. llens HacTosme#d pabGoTel — pa3BHTH
CYHIECTBYIOIHE HAy4Hble IOJOKEHHS KPUMHHATACTHKH, MHCIONE3yeMsle B
cynefHoM pa3bHpareNpcTBE;  HCCNEAOBaTh  OCHOBBl  OPraHM3aLHOHHOIO,
TaKTU4ECKOTO M Merozmdeckoro obecnedenua cynebHoro pasbuparenscTsa;
BEIPaboTaTh HAYYHO-NPAKTHYECKHE PEKOMEHAAUMH MO COYETAHHIO NOMOKCHHA
OPraHH3al¥H, METOJUKH H TaKTHKH CYHeGHOro CHeICTBHS B OTAEILHOM
cynebnomM pa3sbuparenncTtBe. Ora o0mas nexs  AOCTHTAeTCs  IyTeM
HEMOCPEACTBEHHAIX NeJei:

= BhUBJCHMA [po0ileM KpHUMHHAIMCTHYECKOTO obecrievenus cynebHoro
pasbupaTenscTBa;

® paspabOTKM  TEOPETHYECKMX  TNOJNOKCHWH  MeToaukh  cynebHOro
pa3buparenscrsa;

*® HCCICNOBaHHA CHCTEMBbI OPraHA3alHOHHO-TAKTHYECKOTO H METOANYECKOTO
obecnedenns cyie6HOrO CIeACTBHS.

JlocTukeHne yKa3aHHBIX Ieneil OCYIeCTBISETCS Ha OCHOBE KOMILIEKCHOIO
MOXOAA K PEHICHKIO B3aHMOCBA3AHHEIX 3a/1a4:

" JccnefoBaHMs TOHATHS, cojepkaHusi cyne6Horo pasbuparenscTBa
YTONOBHBIX Je€71 KaK BHJAA COLMANbHOM JIEATENBHOCTH, €€ CYUHOCTH,
CTPYKTYpPHBEIX ~ 3JIEMEHTOB C  LeIbi0  BesBIeHMs  npobiem  ee
KPUMHHAIHCTHYECKOTO 00ecrICUeHns;

= ofmel XapakTepUCTHKM KpHMMHAIMCTHYECKMX TipoGnem cyae6Horo
pa3buparensCTBa yroJOBHBIX JEI;

* WccNe0BaHUs KPUMHHAIMCTHYECKHX NpobiieM opranu3anuu cynebHOro
pasbuparenscTBa;

» paspabOTK¥ I[OHATHA W OCHOBHBIX TIOJOXEHMH METOJMKH cyne6HOro
pa3buparensCTBa YrOJNIOBHBIX Ae;

= ofocHoBamus  HeoOxomumocTH  pa3paGOTKM  CHCTGMBI  COYETAHHA
OpraHH3aLME, METOAMKH U TAKTHKH KOHKPETHOTO Cy/1ebHOro pasbuparenscrsa;

" JCCNEJOBAHMSA ~ Tpomecca KOHKpeTH3auuM npeamera  cyneGHoOro
pa3buparenscTBa;
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® HCCEeXOBAHHS MEXaHM3Ma leNieonpe/ieNieHusl ¥ IUIAHHPOBaHKs CyaeOHOro
CIIEICTBHS,;

®  pPacCMOTPEHUs: TAKTHKM CyHeOHEBIX aeHcTBuil.

O6bexkT B npeaMer mccaenosanusn. [Ipeiverom wccrneoBaHns ABJIAETCHA
JEATENBHOCTE N0  KPUMUHANMCTHYECKOMY  obecreueHmio  cyne6GHoro
pa3zbupaTenseTBa YIONOBHBIX JN€N; TEOPETHYECKHE M NPUKIIA/IHBIE UCCIeI0BaHMS
110 ONITHUMH3ALIMH 3TOH e TeNLHOCTH.

O6beKTOM  HACTOAIIEr0  HCCIEMOBAaHHS  ABISIOTCA  38KOHOMEPHOCTH
OpraHu3alM¥, MEeTONMKH M TaKTHKH cyjgebmoro  pasbuparenncrsa,
NPOSBISIIOIIMECH B CUCTEME OPraHM3alMOHHO-TAKTHYECKOTO ¥ METOAHYECKOro
obecnegenns cyaeGHOro CleicTBHsL.

TeopernyecKylo OCHOBY HCCJIEIOBAHMA 00pa3yIOT OTHOCSAIMECS K Teme: 1)
MEXIyHapOJHO-NIPaBOBkIE akThl, HOpMBI Konctutyuun Pocentickod Meaepainy,
YIOJIOBHOTO M YrOJOBHO-IIPOIIECCYANEHON0 3aKOHOIATENLCTRA, WHBIX 3aKOHOB, a
Takke MNOA3AKOHHBIE HOPMATMBHBIE AKThl, PEryIUPYIOLIME CIEACTBEHHYIO H
cynebHo-oKCepTHYIO AeATeNbHOCTh, Oopp0y € HpecTylHOCTBIO; 2) 3aKOHBL M
TNIO/I38KOHHBIE AKTHl, PEryIUpYIONIHe PasIH4HbIe chepsl, BUAbI H HAMPABICHUS
NpOQecCHOHANBHOH AeSTEeNbHOCTH IOPHCTOB, ofecrnedeHHe ee kadecTsa; 3)
HONOKEHHUS, COREPKAMECS B TPYAAX COBETCKAX ¥ POCCHMHCKUX ClEHUANKMCTOR B
06IaCTH YroIOBHO-NPOLECCYATLHOrO NPaBa, KPUMUHATHCTHKH, KDHMHHOMOTHH,
TICHXOJIOTHH H JPYTUX HAYK JOPHAHYECKOrO H HEIOPH/THYECKOTO MpodhuIs.

MeTo0IOraYecKy 0 OCHOBY HCCJIeJIOBAHMS COCTABWIN OOIieHayuHble A
YaCTHOHAYYHBIE METONbI IO03HaHus OOBEKTHBHOM peansHOCTH B cdepe
cynebHoro pasbHpaTensCTBE YrOJOBHBIX Jlel. B mponecce AUCCEPTAUMOHHOTO
MCCIIeJOBaHUS HCITONIB30BANIUCH JAAJIEKTHYECKAH, COIMONIOrIYECKIH,
CTATHCTHYECKHUH METOAbl, a TaKKe aHaluM3 ¥ CHHTEe3, MOJICIIMpOBaHUE,
CpaBHEHHE, aHAJIOTHsl, HCTOPHIECKHH, JTOTHKO-IOPHANYECKHH U APYTHE METO/b!
cobupanns, o6pabOTKM, HHTEpNpeTALMH, COMOCTABIEHHUS, CPAaBHHTEALHOIO

AHAJIN3a H peayin3aliiy NPaKTUYCeCKHX JaHHbIX.
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Ilpu paspaboTke HayuHOW KOHUENUMH WCCIENOBAHWY 3HAYMTENBHOE MECTO
OTBOAWIOCH W3YYEHMIO M WCIONb30BaHHMIO TPYAOB BHJAHBIX Yy4eHbX T.B.
Aseppasopoif, JLE. Apouxepa, P.C. Benxura, O.51. Baea, A.H. Bacunsesa,
A.W. Bunbepra, A.®. Bonsiackoro, T.C. Bomyeuxoii, JI.A. Bocko6urosoii, B.K.
I'aBno, K.®. 'epacumosa, A.B. [dynosa, JI.A. [dpanxuna, B./l. 3erxenckoro, E.IL
Wmenro, AH. Konecnuuenxko, B.M. Komuccaposa, B.SI. Konzusa, AM.
Kycrosa, B.IL Jlasposa, I1.A. Jlynuucko#, B.A. O6pasuosa, FO.K. Opnosa, H.H.
Ilopybora, A.C. Ilommumbsxuna, H.A. Ceausanosa, M.C. Crporosuua, A.A.
Xwmsiposa, C.A. leiidepa, H.IL sI6nokoBa, HA. SIxyGoBru u Apyrux B obnactu
cyneOHO# BIACTH, KPUMHAHAIMCTHKH ¥ YTOJIOBHOIO TpoLecca.

Omnupryeckyio 6asy COCTaBIAIOT Pa3sTHYHBIC MCTOMHHKA HWHpOpMAIH:
CTaTHCTHYCCKHE CBCACHMA O JIMHAMHUKE IPECTYITHOCTH U pe3ylibTarax CyACGHOl'O
pa3sbupaTensCTBa YIOJIOBHBIX A€ JaHHbIC, IOy eHHBIe TIPH aHKeTHPOBAHHH M
HHTEPBBIOHPOBaHWM Cy/icH, pabOTHHKOB NIPOKypaTyphl ¥ anBokatos (128 cynei,
181 mnpokypopckuii pabothuk, 43 aznBokarta; Bcero Gomee 350 uenosek);
pe3ylbTaThl M3Y4YeHHA TLICHYH YIOJIOBHBIX M€, PacCMOTPEHHBIX CyJAaMH
Kpacuonapckoro u Crasporonsckoro kpaes, Bepxosubim cynom PQ.

Hcnons3oBan nuuHeid 15-1eTHUE ONBIT NMpakTU4eckod paboThl aBTOpa B
Cyadx.

JoctoBepHOCTh H 0GOCHOBAHHOCTE MOJNIOKEHHH M BLIBOJIOB, CONEPIKAILMXCH
B JMCCEPTAlM{, NOATBEPKAACTCS MCIIOIB30BAaHHEM aBTOPOM pasHOOGpPasHBIX
METO/JIOB HAYYHOIrO HCCIEIOBaHHUs, 3HAYUTENILABIX HOPMATHBHBIX, HAay4YHO-
TEOPETHHECKHX H SMIMPHYECKHX MaTepHAaTOB.

Hayunas HoBm3Ha paGoTbl 34KIIOYAETCA B TOM, 9TO B HACTOAIIEH
ZHACCEPTALUH BIEPBEIE NpeaNpUHAT JIOKBITKA KOMIIIEKCHOTO
MOHOIpadH4ecKoro McCIeNOBaHHA CHCTEMBI OpPraHH3allMOHHO-TAKTHYECKHX H
METOIMYECKHX OCHOB  KpHMHHANHCTHYeckoro ofecredeHua  cyaebHoro
pasOuparenscTBa. B guccepranuM ¢ MCNONb3OBaHWEM  OONIMPHOrO
TEOPeTHYECKOr0 H JMIMPHYECKON0 MaTepHana C y4eTOM HOBOrO YronoBHO-

ITpoLecCcyansHoro 3aKOHO/1aTENhCTBA BIIEPBHIE MUCCIICI0BAHO TNOHATHE,
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cozepxanune cyze6Horo pabuparenscTea Kak BUJIA COIHANLHOM AESTELHOCTH 1
BBISBJICHBI NPOOJEMBI €ro KpHMHHAIACTHYECKOTOo obecnevenus. PaspaGoraHsl
TEOPEeTHYECKHEe OCHOBEI OPraHM3alMOHHO-TAKTHYECKOIr0 H MEeTOAMHECKOro
ofecnegenus cynebHoro pazbuparenscTea;

= prrepsEie cOPMyIUPOBaHO H OGOCHOBAHO ABTOPCKOE IOHATHE METO/IHKH
cynebHoro pasbupaTenscTBa yroioBHBIX e

® pacKpheIThl ~ COfEpXaHHEe ¥  CTPYKTypa  METOAMKH  CyaeGHOro
pa3bupaTenkcTBa YrOJIOBHBIX Il

® HCCleNOBaHB! TIOHATHE W COAEpKaHHe CyAeOHOH CHTYallHH KakK JJieMeHTa
MeTOMKH cyaebHoro pasbuparenscTsa;

" YTOYHEHbI COAEPXAaHUe TAKTHKY Cy1eOHOro Cle)CTBUS U ee COOTHOIICHHA
C OpraHM3almeil H METONMKOH cyaeGroro pasbupaTenscTsa.

Cdopmuposasa, 0DOCHOBaHA CHCTEMa OPraHW3ANMOHHBIX, TAKTHYECKHX H
METO/IMYECKHX PpEKOMEeHJAALMH Jyisi OINTHMM3aLMMU cy/lebHoro cieAcTsus 1o
OT/IENLHOMY YTOJIOBHOMY JeNy:

* BrepBEie pa3paboTaHb! OPraHU3aHOHHO-AHATUTHYECKHE MEPONPUATHS 110
KOHKpeTH3auuu npeamMera cyaebHoro pasbuparenscrsa;

* POaHAJIM3HPOBAH H CHCTEMATH3HPOBAH MEXaHH3M LeJIeOrpeleNieHHs B
cysiebroM pasbuparciseTBe U NpoNece IIIAHUPOBAHNA CYIeOHOTO Clie/ICTBAS.

Paspaﬁb‘raxo u OBOCHOBAaHO MpEeIOKEHWE O COCPEJOTOYeHHH BCeX
KPUMHHRTHCTHYECKHX HCCIEIOBAHMH M HAYYHO-IPAKTHYECKMX PEKOMEHJalui
Js  cynebHoro pasbupaTensCTBa B OQHOM  pasfiene  KpPHMHMHATMCTHKH
«Kpumusamctuaeckoe obecriederme cygebHoro pasbuparenscraay.

Ha 3amuaTy BHIHOCATCSH CJEAYI0OUHe OCHOBHBIE NOJI0XKEeH Al

1. KoHuenuwms, corsacHo Kotopoi cynefHoe pa3GuparensCTBO YroJOBHBIX
Jen ABNSeTcs CHeNM(PUIECKUM BHJOM COLMANBHON JESTENBHOCTH, HOCSILEH
YTOJIOBHO-TIPOLIECCYAILHBIN M KpUMHHATHCTHHeCKui xapaktep. Opuum u3
OCHOBHBIX CTPYKTYPHBIX OJIEMEHTOB 3TOH HEATeNLHOCTH ABIAKOTCH CyAeOHLIe

ﬂeﬁCTBHJI, a coaepX aHueM — IOKa3hIBAHHUE.
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[MoproroBuTeNbHBIA 3Tanm K CyneOHOMY 3aceNaHWIO ABNAETCE HaCTBIO
cynebHOro pa3bupaTesNbcTBa KakK AEATeNbHOCTH MO PaCCMOTPEHHMIO YrOIOBHEIX
nen. IMosromy Hagano cyuebGHOro pasGHpaTenscTBa pacCMaTPHBACTCS ¢ MOMEHTa
MOCTYIUICHUS YIOJIOBHOIO f[eja B CyJq M JeHCTBHMH CyAbA IO TMOATOTOBKE K
cyneOHomy 3acepannio. B cBA3d ¢ 3TuM npeanaraercs u3Menuts m. 51 cr. 5
VIIK P®, ykasas B Heii «cynebHoe pa3bupaTeseTBO — MOArOTOBKA K CyAe6HOMY
3aceflanMio M cyaebHOe 3aceaHWe Cy[oB MepBoH, BTOPOH H HaJ30pHOMH
MHCTAHIMA.

2. JloxaspIBaHue KaK YroNOBHO-TIPOLECCYaNbHAN U KPHUMHHAIUCTAYECKAs
NEATeNBHOCTE H Bee cynebHoe pasbHpaTenscTBO HYKIAIOTCS B ONTHMANBHOM
KpHMHHAIACTHYECKOM obecneyeH.

Kpumunanucrugeckoe obecrieuenue cynebHoro pasbuparensersa BKIIO9aET
opranusanmio cygeGHoro pasGupaTelnncTBa, CyAeGHYI0 TaKTHKY, CcynaeGHyo
METOAHMKY, WCIONE30BAHUE CIICUMANBHLIX 3HAHMH W METONMKY NPHHATHA
NIPOMEXYTOYHBIX Y  OKOHYATENBHBIX PEIIEHUH 10  YIrONOBHOMY  Jeny.
OnTAME3aIAs ITHX OCHOBHBIX CTPYKTYPHBIX JIEMEHTOB KPUMHHATHCTHYECKOIO
obecniesenus crnocobGCTBYeT MOBEIIICHHIO KadecTsa Bcero cyaebHoro
pasbuparenscrsa.

3. OBGocHoBanme KOHLICHTPALHH BCeX TEOPETUYECKHX H
KPUMHHAIMCTHYECKMX IIOJIOKEHHA B  pasfleic HAyKd KPHMHHAIHCTHKH
«KpHMHHAIHCTHYECKOE obecnieueHue cyaebuoro pa3zbupaTenscTBay.
Tlpernioxenne © CO3JaHMM YaCTHON KPHUMHMHAIMCTHYECKOHW TEOPHH C TaKuM
HA3BaHHEM, B KOTOPOH  JOMKHEI  COCPEIOTOYHBATBCA  HCCIENOBaHHA
0f1eTeOpeTHIECKMX BONPOCOB KPUMUHATHCTHYeCKOro obecreuenus cyaebnoro
pa3bHpaTensCTBa YrOMOBHBIX el

Hayuro-npaxTiyeckue PEKOMEHIaluu OTACIIBHBIX IJIEMEHTOB
KPHMHHAJIMCTHYECKOrO obecniedenmsi CcynebHOr0 pa3bupaTenscTBa JOMKHEI
paspabateiBaThesi Ha 06a3e COOTBETCTBYIOUMX pa3jieioB KPUMHHAIMCTHKH:
OpraHU3alMH, KPHMHHATHCTHYECKOH TEXHUKH, KPUMAHAIUCTHIECKOH TaKTUKH M

KPHMUHAIMCTAYECKONR METONAKH.




10

4. Opraamuzaums  cynebHOoro  pa3OuparesihcTBA  YrOJIOBHBIX  JIel
npejcTasisier CoOOM MHTENIEKTYANBHYIO JIeSTEeNbHOCTh, HANPaBICHHYIO Ha
CTPYKTypHPOBaHHE W ONTHMM3ALUMIO CynebGHmIX meHcTBHM (NpoLEcCyalibHBIX,
NOArOTOBHUTENBHBIX, TEXHHYECKHMX), CO3[aHve YClIoBMH mng cyaeGHoro
PaccMOTpeHHMs flela, KOHKPeTH3aLMIO Leleil pazbupaTenseTsa, MIAHUPOBAHME
cyne0HOrO CIEACTBHS M DPYKOBOACTBO cyiaeOHbM nponeccoM. Opranuzauus
OCYIIECTBISETCS ¢ COOMIOAeHHEeM ONpeeleH bIX PHHMIIOB H B COYCTAHUHA C
METOAWYECKMMH M TaKTHYeCKHMMHM  peKOMeHJauWsAMH.  Brijensiores
OpraH¥3allMOHHO-1I0ArOTOBHTE/IbHEIE JedcTBMY K cyaebHOMY 3acefaHuio;
OpraHM3al|s CyeGHOro CIefCTBHS B COUETAHHN C peKOMeHAaUusIMH cyebuol
METOANKH H TAKTHKH.

5. YToyHeHHOE MOHATHE H COJiepXaHue CyACOHOM TaKTHKH KaK CHCTEMEI
HAay4IHO-TIPAaKTHYECKHUX PEKOMEHIAlLMH 110 ONTHMH3AUMK Cy/1e0HOTO CclleCTBHS B
YCIIOBUSIX COCTH3aTCIBHOCTH ¥ paBHOMpaBHS CTOPOH B  HCCIC/OBaHUHA
JIOKa3aTe/lbCTB; CBs3b TaKTHKM . CyHeOHOTo cneacTBHs C OpraHHW3auHe
cyne6HOro pa3brparesneTsa 1 ¢ CyeOHON METOUKOH.

6. TakTHYecKkHe OCOOEHHOCTH IOMPOCOB H HHBLIX CcyAeOHBIX AeHCTBHH B
YCNOBUSIX  COBMECTHOTO  pAaBHONPABHOIO  HCCIENOBAHMA  [JOKA3aTENBCTB
croponamu. TIpeanonoxenus o paciiipeHuio Koyectsa cyaebusix qefcTul,
TPOH3BOMMEIX CYJIOM.

7. PaspaGoTaHHbIe aBTOPOM TEOPETHYECKHE OCHOBBI KPUMHHAIHCTHIECKOH
Metouks cynebHoro pasbupartenscrsa. CyneGnas MeTomuka — 3TO CHCTeMa
HAYYHO-TIPaKTHYECKHX pEeKOMEHJanMH IO  ONTHMAJbLHOMY IPOBEIEHHIO
cynebHOro pasbupaTenscTBa PpasiMUHBEIX KATErOpHMi yromoeHeix aen. Owa
OpeAHa3sHAY€Hd Ul aKKyMYJSMd W YNOpSAOYEHUS ITPUMEHEHHS Pasiu4HbIX
KPUMHHANMCTAYECKMX CPEACTB M METONOB JUIs PelleHHus 3ajad cyaeGHoro
pa3bHpaTensCTBa YrOMOBHEIX IS,

Cynebuas MeTOAMKa BKIIOYAET KPUMUHATVCTAYECKHE METOMBI NPOBEPKHA B
cyne BCeX JOKa3aTeNBCTB Ha HAYalaxX COCTS3aTENbHOCTH W PaBEHCTBA CTOPOH B

CyﬂCGHOM 3aCelaHn¥, IOTYYCHHE HOBBIX N0Ka3aTeJbCTB, HEOOXOUMBIX Uis
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paspelieHMs YroNOBHBIX J€J ONpPeAeNcHHON KaTeropwu, ob6s3aTeNLHYIO
NpoBepKy MOOLIX CBEICHUH O HEBUHOBHOCTH MOACYAMMOro, COGIIIOACHNE NIPaB U
3aKOHHBIX HHTEPECOB YYaCTHHKOB Npolecca.

Crpyxtypa cyneGHOM METOIMKH:

= obmume monoxeHus (MOHATHE, HAYYHBIE OCHOBbI, 3HAYEHHC, IPHHIIMIIEL,
y4eHue o npenamere cyneGHoro pasbuparenscrsa, yueHue o cyiebHol cutyanuu,
0 Kateropuax (KjJacCH(HKAIMH) YTOJOBHBIX Hel, O CTPYKTYpe 4acTHOM
METOINKH);

® cynebHasi METOJMKa PACCMOTPEHUS Pa3jIMYHBIX KaTeropui YroJOBHBIX
nen (comepkanme npeamera cyneGHOro pasbuparenscTBa, XapakTEpPUCTHKA
TUNMYHBIX Cy/1I€OHBIX CUTyalWi, CBEJICHHSA O CHCTeMe CyAeOHbIX NCHCTBHH H
HAYYHO-[IPAKTHYECKMX pEKOMEHJAIMi IO MX NPOU3BOACTBY, OCOGEHHOCTH
HCTIONL30BAHUS CIISLMANLHBIX 3HaHHH B cy/1e60HOM ClleICTBHHM).

8. VrToumeHHOe moHATHE W cojepianue cynebHol curyauuu. Cynebuas
CHTYyalMa — TIONOXKEHKe B cyie6HOM pasbuparenscTse, onpenencHHoe 06beMoM,
conepiaiieM CyAeOHbIX TOKa3aTeNbCTB U MHOH MHQOpMALEY, HaxoAsIueics B
PacrnopsHKEHHH Cyla B pasiiMgHbIC MOMEHTEI CyIeGHOTO CISACTBHA.

BeitBICHB! TpyIisl 06BEKTHUBHBIX ¥ CYOBEKTHBHBIX (DAKTOPOB, BIHAIOIINX
Ha CoJiepXXaHue Cy/IleOHBIX CHTYaLMH.

O6nekTHBHbIC HaKTOPLI:

® I0Ka3aHHOCTh MaTepHAJNAMH Jie71a BBIBOJIOB OOBHHUTEIBHOTO 3aKIIFOUCHHS,
B TOM YHCJ/IE COOBITHA NPECTYIICHHS, BAHOBHOCTH OOBHHAESMOrO ¥ KBaMpUKaLMu
ero NesHus;

* HaIMYHE ONPAB/ATENbHBIX O00CTOATENLCTB, OOBEMa M COACPI@HMA WX
MPOBEPKH (OIPOREPKEHNS) Ha HOCY/IeGHOM ClIeICTBHA;

* ofbeM H CONepKAHWE JOKA3ATENbCTB, MOCTYNHUBIIMX B CyA IOCiE
OKOHYAHHS PACCIIeI0BAHM;

= opHeHTHpYowas uHpopmaius 06 ycnosuax cynebHoro pasbupaTesnbersa.

K unciy cy6peKTHBHBIX (HAKTOPOB OTHOCATCH:
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" OXHAaeMOe M pealbHOe MPOTHBOAEHCTBHE 3aWHTEPECOBAHHAIX JIHIl
[PONECCY YCTAHOBICHHSA HCTHHBI,

* GnaronpusTtHOe (6eckoH(DIHMKTHOE) TeUeHHe cynebHoro pasbupaTebCeTRa;

"  CONHANBHO-TICHXOJOTHYECKHE KAa4yecTBa H TNPO(ECCHOHATBHBIN ypPOBEHb
CYJIbH, FOCY IaPCTBEHHOTO OGBHHUTEILH;

* YCWJIMS  TpeficeNlaTebCTBYIONEro,  HanpaBicHHblE Ha  CO3JaHWe
6ecKOHQIMKTHOHU (CrIoKOMHOM) 06cTaHOBKH B Cyne6HOM 3aceanun.

Pazpaborana wraccuukauus cyaebHsIX cuTyaumi. [lo pasnuuHBIM
KpHTEpHAM CyzeOHBIE CHTYanVH NOAPA3NENIIOTCA Ha MPOCTHIE, YCAOKHEHHBIE H
CIIOXKHBIE; HaYalIbHbIE W MOCHEAyIonHe; KOHQIAKTHEIe U OeckondnukTHEE.

9. Comepxande  CHCTEMBI  OpraHW3aLIMOHHBIX,  TAKTHYECKHX H
METOAMYECKMX PEKOMEHIAIMH IS ONTHMH3ALMHA CyNeGHOTO CleICTRIS.

B otmenmsHOM cyae6HOM pazbHpaTenscrBe OOBEKTHBHO HEODXOMWMO
CoYeTaHHe OPraHM3aLHOHHO-AHAIMTHYECKHX MEPOIPHITHH 110 KOHKpeTW3alHu
oBCTOATENBCTB, BXONAIMX B TIpeliMeT JOKA3hIBAHMSA, IlENeONpelencHue U
IIaHApOBaHKe CyeGHOTO CIICACTBHSA, PEKOMEHAALMN CYAeOHON METOIMKH TI0
COYeTaHUIO CyAeOHBIX MAeHCTBHIl Ui YCTaHOBJIEHHS 3THX OOCTOATENLCTS,
MCIIONB30BAHKE TAKTHYECKAX 0COOEeHHOCTEH Cy ieOHBIX NeHCTBHHA.

YkazaHHEIe HAyYHO-TIPAKTUYECKHE PEKOMEHAALMM Oprauu3auu, cynebHon
METOIMKM ¥ TaKTHKH Cy#eGHOro CNeJCTBHS HCIIONL3YIOTCS B COYETAHWH,
KoMmekce, 0bpa3ysa CHCTeMy JUlsl MTOBBIILICHHMS KadecTsa Cy1e6GHOTO CleACTBH s,

10. TITousThe, conepiaHWe ¥ METOAWKA OCYMICCTBICHHS OpraHH3alHOHHO-
QHATMTHYECKUX MEPONPHUSTHH MO KOHKPETH32LUMH OOCTOATENBCTB, BXOASIMX B
npeaMeT cyaebnoro pasbupatenscTBa. KOHKpeTH3aIMs OCYILECTBIAETCS ITyTEM
COTIOCTaBJIeHHS HAYYHO O0OCHOBAHHOM METOJVKH pacCie/ioBaHusl W PeanbHoN
MOJIEJIA PAcC)ie/IOBAHUS 10 JAHHOMY JieNy M €T0 Pe3yJIbTaTOB.

11. Mexasusm ueneonpenenem B cynebuom pasbuparenscrse u
njuagupoBanne cynebHoro cieacteus. OCOOEHHOCTH HOCTpoeHHs CyHeGHBIX
sepcud. TunoBble BapHAHTH MeXaHM3MAa LENEONPEACHCHHs B TPOCTHIX |

CHOXHBIX CyaeOHbIx curyaumsx. [TocTpoeHre CHCTEMBI LEN€H 10 yroJoBHOMY
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neny. lleneonpenenenme B Cyfe — 310 nponecc BeiOOpa CyZOM HanpaBiieHHMA
HCCIIE/IOBaHMS JIOKA3aTebCTB ¢ HCIONB30BaHHEM CyAeOHBIX BEpCcHH Wiu 0e3
uux. CymecTByroT Ba THMIOBBIX BapHAHTA MEXaHH3Ma LeJeonpeseNeHns B
cyaebrOM pasbuparenscrse. B nepBoM Cyss BRIBOJHMT JOI'UHECKHE CIEACTBYUA
H3 BEpCHM OOBMHEHHA, ONpEJCJACT UEepedcHb PaKTHUSCKHMX HAHHBIX, KOTODHIE
JIOMKHEI CyHIECTBOBATh, H NPEJBAPUTENbHO OLIEHHBAeT NONHOTY COOpaHHBIX
CHEACTBHEM NOKa3aTClbCTB.

Bo BTOpOM cCiiyuae CyZps BBIABHIaeT COOCTBEHHEBIE BEPCHH O COOBITHH
IPECTYNICHHS, 00 OTHeNbHBIX ero oO0CTOSTENbCTBAX, O BHHOBHOCTH MIH
HCBHHOBHOCTH mofcyaamoro. M3 kamxo BEpCHH BHLIBOAATCH JIOTHYECKHE
CNIE/ICTBHS, ONpejensercs IepedeHb (aKTHYECKHX MaHHBIX, KOTOPEIE MOTYT
cymecTBoBaTh. MIX ycraHOBJeHHE B Xofe Cy/NeOHOrO CHEACTBHA M SABJIACTCH
HeNnsAMA cyIeGHbIX IeHCTBHIA.

CymecTByeT HECKONBKO BapMaHTOB 4YacTHBIX Lenelt cyne6GHoro
pasbuparenscrBa. TlepBeiif — LENH, JOCTHIHYTBIE Ha J0Cy/ie0HOM CleACTBHU.
Bropo#t — nemm npoBepkH BEPCHH O HEBHHOBHOCTH NOACYAMMOro. Tperwit —
nend cyaeGHBIX AelicTBHI NO NIpOBepKe BEepCHH cyabH. Bee Tpu BapHaHTa LeneH
B3aHMOCBA3AHEI, NIPUYEM NIEPBEIE /(Ba — B3aUMOUCKIIFOIAIOMIHE.

YTounennoe NOHATHE TUIAHHPOBAHAA CYACOHOIO CICACTBHA M NCMCHTH
€ro COJePIKaHHus: ananu3 c(OpPMHPOBAHHBIX NENeH ¥ CyleOHBIX JOKa3aTelbCTB,
omnpezie/ieHHe COBOKYNMHOCTH CyAeOHBIX AeHCTBMH ¥ TOCIEOBATENBHOCTH X
IIPOM3BOACTBA, ONpE/IeICHHe TAKTHKH CyIeOHEIX AeHCTBHI.

Teoperuueckas 3HAYHMOCThH paloThi COCTOMT B TOM, 4TO BBIBOABI H
pe3y/IbTaThl JAMCCePTAl(MH PasBHBAIOT MONOKEHMSI HAYKH KPHMHHATHMCTMKH. B
pe3yJbTaTe HCCHEKOBaHHS KOHKPETH3HPOBAHEl KPHMHHATMCTHYECKHE IPOOIeMsl
cynebHoro pasGHparebCTBa, BINEPBBIC paspaboTaHkl OCHOBBI TCOpHH CyneOmoH
METOJIAKH, TPEAOXKeHa CHCTeMa COYETaHHs OPraHN3alMOHHO-TAKTHYECKUX M
METO/IHYECKAX METOZO0B CyAeOHOro CleICTBHS.

MpakTHweckas 3HAYWMOCTL PpaboTsl COCTOMT B TOM, 4YTO BLIBOAEL

PEKOMEHJAIHE M NPE/PIOKEHNS aBTOPa MOIYT MCIIOIB30BATCS:
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B cynebHOM npakTUKe — IS OPraHW3alMy M MPOBENEHUS CyaebHOro
pa3dHpaTeNnsCTBa YTOJMOBHEIX JAe;

Ins  paspaGOTKH  MeTOIMYECKHX MATEPHAIOB [0  MOBBILIEHHUIO
KBanupHUKaIuy Cy/ieH, TpOKypOpOB;

B y4eOHOM mpouecce (OpMAMYECKHX BY30B NPH  H3YYeHUH
KPHMMHANHCTAKA M CHENKypcOB; NMPH TNOATOTOBKE METOAMYECKHX, yueGHbiX
nocobui Mo KPUMHUHATHCTHYECKOMY ofecniedeH o cyaebHoro pa3buparenscrsa;
B Hay4HO-UCCJIe0BaTeNLHOM pabore.

Anpobannsi u BHeApPeHHe pe3yJILbTATOB HUCCIEJOBaHHA OCYIIECTBIEHE
CHETYIOIHM TTyTeM:

* OCHOBHBIC MOJIOXXCHMSA, BBIBOJBI, NPE/UIOKEHHS] W HAyJHO-TIPaKTHYECKUE
PEKOMEHJIAIMHA JIMCCEPTalMH ONMyOJIMKOBaHbL B TpeX MoHorpadusx, Hay4Ho-
NPaKTHYECKOM nocobuH, B ydebinke KPHMUHATHCTHKH ZUIS BY30B H B Hay4dHhiX
CTaThiX;

* NOJrOTOBJEHbl METOAWYECKME MATEpPHalbl IO COBCPIIEHCTBOBAHMIO
cynebnoro pasbupare)sCcTBa YrONOBHLIX fen cynbsMu KpacHonapckoro xpasi.

Pesyneratsl MpOBEIEHHOTO HCCNENOBAHUS JOKIAIBIBATUCE U OBCYMIANHCE
Ha JICBATH HAyYHO-TIPAKTHYECKUX XOH(PEPEHUMAX H Y4eOHO-NpakTHYecKux
cemuHapax (2002 - 2007 rr.), B TOM HHClIE Ha JBYX MEXAYHAPOMHBIX
xoHpeperimsx (Caparos, 2006 r.; Kpacrozap, 2007 r.) u nsaT1 BCepOCCHUCKHX
Hay4yHO-npakTuyeckux xoHgepenmuax (Kpacuomap, 2002, 2006, 2007 rr.),
BKJIOYasi BCepOCCHMCKyio koH(epeHnuio «KpuMmuHamcTHueckue npobiems
cyie6HOro pa3buparenscTBay.

Peaynerarsl HcclenoBaHWS HCHIONB30BANKCE ABTOPOM TIPH TPOBEAECHHH
3aHATHH 10 KpHUMHMHANMCTHKE Ha Iopuaudeckom ¢axyasrere KyGauckoro
rocyaapcTBeHHoro arpoysusepcurera M B Cesepo-Kaekasckom dunmane
Axanemuu npasocynus PO. »

Buenpenue pesynsTaTOB HCCHENOBaHUS B MNPAKTUKYy HPOBOAMIOCH B XOJ€

MPOM3BOJICTBEHHEIX COBellianuii ¥ ydeOHEIX ceMHHapoB cyaeit Kpacuonapekoro,
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CTaBpononseKoro Kpaep; KOHCYJAbTauAl M OKa3aHHs MPAKTHYECKOH NOMOIM
CyBSM TIpH CyaeGHOM PacCMOTPEHMH YI'OJIOBHEIX JEJl.

Crpyxrypa aucceprannn. PaGora COCTOMT W3 BBEJCHMs, IIECTH INaAB M
3aKJFOYCHM, CIIMCKA TATEPATYPAL.

COAEP)KAHWE PABOTBI.

Bo BBegenum o6GOCHOBaHA aKkTyalnbHOCTh TeMbl, IIOKa3aHA CTENEHE ee
Hay4qHO¥ paspaGoTaHHoCcTH, ONpeleNeHsl NpeaMeT, [eld | 3a1a4H
HCCEXOBAHMS, XapaKTepPHU3YIOTCH ero TEOpeTHHEeCKHe H MEeTOJONOrMIecKHe
OCHOBBLI M SMIHpHYecKas 0a3a HCCIeNOBAHMA, PACKPHIBACTCS HAYYHAs HOBU3HA
JMCCEpTaliM, €€ TeOpeTHYecKkas M MpaKTHYecKas  3HAYMMOCTb,
copMyITHPOBAHE! NONOKEHHUS, BEIHOCHMBIE Ha 3alIATY, NPUBOJATCA CBEACHUS
06 anpobaliny ¥ BHEAPEHUM PE3yJIbTaTOB JHCCEPTAIMOHHOIO HCCIEN0BAHHS.

Hepeas znasa «CypeGroe pasGupaTenbeTBO KaK BHA  CONHAMLHON ;
JAeATEIbHOCTH M €ro KPHMHHAJHCTHYECKOe ofecmedeHHe» COACPXHT TpH
naparpada. .

B nepsom  maparpadpe  «Ilomsitme,  comepxcamHe  cyaeGmoro
pasfuparebcTBa Kak BHAAa CONHAJBHOH JESITENHHOCTH» HCCIEA0BAHO
couepianue cyneGHOM BNAacTH, aBATA3MPYIOTCS TOYKM 3pEHHA HaA ITY
pasHOBHAHOCTH TocymapcrBenHod BnactH (JLA. Bockoburosa, K.®. I'ynerko,
B.M. Jle6Genesn, BA. Pxerckwif, B.H. [llsenos u ap.).

Kpumunasmernueckoe — obecneueHue  cyneOHoro  pasbupaTenscrsa
YTONOBHEIX Jeil WPEACTaBnsieT co0oH CHCTeMy MCHONB30BaHWsA JIAHHBIX
kpuMuHaTACcTHKA, COjlepiKaHne 3THX NaHHBIX, METOAUK UX NPHMEHEHHS MOXHO
0GCTOATENBHO HCCIEOBark Ha OCHOBE M3Yy4YCHHA CYIIHOCTH CyaebHoro
pasbuparenscTBa KaK AeATENBHOCTH. PaccMarpusaiorcs mosstHe cyneGHon
BIIACTH, IPOLECC €€ peanu3aluH, T.e. cynebHoe pa3bHpaTesbCTBO, OCHOBHbIE
3JEMEHTEl JTOM JESTeNBEHOCTH M €€ CYNIHOCTHbIE XapaKTepUCTHKH. Takoi
06CTOATENBHBIH TOAXON IIO3BOJIAET BHISBHTE OOBEKTHBHYIO HEOOXOMMMOCTH

HUCHONB30BaHKA NAHHBIX KDHMHHAIMCTUKH B CYAC.
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ABTOp TMpPUXOAMT K BBIBOXY O TOM, 4TO cynebHoe pasbuparenscrBo — 310
crienuduyeckas colpansHas AesTeNbHOCTh N0 peanu3alnn cyneGHON BiacTw.
Cyne6noe pa3bupartenhCTBO — 3T0 Cy/iebHasi BIACTh B JIMHAMUKE €€ MIPOSBIICHHS,
eMy npucynu Bce cBoiicTBa cyaebroit BnactH. Cynebroe pasbuparensctso —
9T LEHTPAIBHAS YaCTh YTOJOBHOTO CY/IOTIPOM3BOJACTEA.

Cyne6Hoe pa36upaTenhcTBO npejcTaBiserT COGOH CIOXKHYIO NeSTeNbHOCTH
Cy6BEKTOB C MPOTHBONOJIOKHBIMU CONMANBHBIMU WHTepecamu. O6BunHTEND,
NOTEPNEeBIHH, NMOACY AMMbIH, 3aIHTHAK NpecienyioT ceou uenn. B obcranoske
IIECHOCTH, HENOCPE[CTBEHHOCTM M HWHBIX  ycnoBuit  paszGuparennctsa
npoueccyanbHoe IDPOTHBOOOPCTBO YYACTHHKOB HECKONBKO YCIOXKHAET, HO H
croco6GCTBYET yCTAHOBIEHHIO OUTMHHEIX 06CTOSTENECTB COOBITHS.

CynebHoe pa3bupaTenbCTBO KaK [EATENHLHOCTH JBONCTBEHHO IO CBOEMY
nposisiiennio. C OXHON CTOPOHEBI, OHO mTpeAcCTaBiAfer coOOi conoxyrmocﬁ,
ZeHCTBHI Y9acTHUKOB IO peaju3allii CBOWX TIpaB u obs3arHocTelt. C Apyroi,
310 HHTEIeKTyalbHas JACATEIHOCTD H nercTBHs CyZIBH
(pescenaTeNbCTBYIOMIET0) MO TNPMIAHMIO OTOH COBOKYIIHOCTH XapakTepa
coueTaHus C LENBI0 paspemenus yronosHoro aena. CyaebHoe pa3bupareiscTso
HANpaBJIeHO Ha YJIORBJeTBOpeHue ofiyecTeeHHol norpebHOCTH — pa3speuienue
TIPaBOBOT'O KOH(IHKTA.

JlesTenbHOCTE 3TA HOCUT MO3HABATENLHAIN Xapakrep. JTO TpakTHYeckoe
NO3HAHWE, OCYIIECTBISEMOE B CTPOrO YCTAHOBJIEHHOH IMpONECCyaTbHbIM
3akoHOM (Qopme. B aMCcepTauMM  AHANM3HPYIOTCH  B3IIIBL  YYEHBIX,
OTOXIECTRISIOMMX Mo3HaHue y nokaspiBanue (M.C. CtporoBuy), To9Ka 3peHAs,
COIJIACHO KOTOPO¥ JIOKA3BIBAHWE M ITO3HAHME — IIOHATUSN HE TOXIECTBEHHBIE
(TLA. Jlynuuckas). ABTOp TNpHAEPKHBAETCS B3MIANA, YTO JAOKA3LIBaHUE
SBNAETCA 9aCTHIO IMO3HAHMA MO YTOJOBHOMY JIeNy, OTNHHalomeiics OT Bcero
no3HaHus no cybbekram, Gopmam, COAEPKaHHIO B OGOPMIICHHBIM pe3ybTaTaM
(P.B. Kocrenko, O.B. JleBuerko).

Tlo3napatenbHas NESATENHHOCTh B CyfA€ 3aBHCHAT OT psia (akTopos,

OKa3bIBAOLOMX BIMSHHE HA €€ NpoLecC W PE3YNbTaThbl: IMOJHOTHI H3Y4YCHHA

|




17

cynbeii MaTepHaJIOB yrojlOBHOIO Aena; BCECTOPOHHOCTH M NOJIHOTHI MaTepHanon
nocynebHOrO paccieoBaHus; KPUMUHATHUCTUHECKOH rPaMOTHOCTH
MICCNIEIOBaHMA Cy/[bei AOKA3aTeNBCTB, MX MCTOYHHKOB H CBA3CH MEXIy HEMH,
BHEIIEUX YCJIOBHH OCYIUECTBICHHS CY/bAMH TO3HABATENBHON JICATEIBHOCTH;
AOCTATOYHOCTH HPOQIOOCMOH&HLHO-HCHXOJ!OW‘!CCKOI‘O YPOBHA CyabA st
cyne6HOro pasbupareNscTBa JAHHOIO YrOJIOBHOIO J€Jid; ONTHMAILHOCTH
WCIONb30BAHUSA Cy/IbCH MO3HABATENbHOH AEATENBPHOCTH YYaCTHHKOB CyneGHOro
pa3buparenscTea.

JloxassiBaHue SBISETCS OCHOBHOM YacThiO [O3HaHHA B Xoje cyaelGHoro
pa3GuparenbcTaa. OcHopannoe Ha nponeccyaibHoOM 3aKoHe,
PerIAMEHTHPOBAHHOE UM, CylebHOe pa3bUpaTensCTBO B CBOEH OCHOBE SRIFETCS
YTOJIOBHO-TIPOLECCYaIbHOM ¥ KPUMHHAIIMCTUYECKOH IS TeILHOCTBIO.

Bo emopom naparpade «Crpykrypa cyneGuHoro pasGHpaTeJbLeTBa»
HCCHEAyeTCs CTpPYyKTypa cyncOHoro pasOupaTenbcTBa Kak JEATCIBHOCTH.
OcHoBHBIE 31€MEHTSI 3TOH CTPYKTYpbl: 00BeKT, e, CyOBeKTH H yJacTHHUKH,
cynebusle neHcTBus.

Koneunai uens cyneGHOro pasGuparesbCcTBa — YCTAHOBJICHHE HCTHHBL B
paboTe aHATM3UPYIOTCA Pa3siUIRbIC TOYKM 3PEHUS 1O NOBOJLY LieJell YroJI0BHOTO
cynonpoussoactsa (M.C. Crporosuy, JI.JI. Kokopes, H.II. Ky3neuos, 0.K.
Opios, A.H. TTorios, C.I1. Cepe6posa, B.. 3axwuxwii, B.JI. 3enencxuif, B.T.
Tomun u zp.). ABTOp cHMTAET, 9TO YCTAHOBJIEHHE MCTHHBI, KaK Lelb cyaebHoro
pasGuparenscTBa, AOMKHO ObITh YKa3aHO B YIOJIOBHO-IIPOLECCYaNbHOM 3aKOHe.
ABTOD DPHXOMMT K BHIBOAY, 4YTO OOUMMH (CTPATETHYECKAMH) LEIAMH
CyAeGHOX‘ 0 pasGHpaTenwrsa AB/SIIOTCA. paspellieHHE YroJioBHOro Acia, sainura
3aKOHHEIX 0paB IPaXIaH, OpraHM3aiui; W306IHYeHHe BHHOBHBIX, 3aIMTA
JIMYHOCTH OT HE3aKOHHOTO OOBMHCHHSA, OCYXEHHA; TpPaBHIBHOE NMPHMEHEHHE
3aKoHa, Ha3HAYCHWE CNPABEUTMBOTO HakazaHms. YacTeele (MIPOMEXYTOUHBIE)
IIEJIU — 3TO YCTAHOBJICHHE 0OCTOATEIBCTB, BXOJALIMX B UPEJAMET JOKA3HIBAHUS, U

IIPOMEKYTOYHBIX $aKToB, MOATBEPXKAAIOIMX ITH obcTosTeNbeTBa. JlocTRenne
Hationa e ¢ o e
Vxpaii i i i Mynporo |
L aiorexy
HIZ2A

i,
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4acTHEIX ¥ o6IuX nene#f BesieT K yCTAHOBIEHHWIO KOHEYHOM uenu. B coueranun
BCE TPH BAJia 06pasyroT cucTeMy leNeH 1O YroNOBHOMY Aely.
Cybpexkrom cyaebmoro pazbuparenbcTBa  sBisworces cyn  (cyaps-

NpeAceare/IbCTBYIOIMM, KOLIerust CyAed, NpeAcefaTeNbCTBYIONMHA |
TIPHCKHEIE), CTOPOHBI OOBHHEHMS MW 3alWTHL. B AHCCepTalMH HCCIeA0BaHb!
npoecCHOHATBHO-TICHXONOTHYECKHE KayecTBa CyabH, ODOCHOBaHA METOZHKA
NOATOTOBKH IOpPHCTa K paboTte cyabed; NpoaHanM3MpPOBAaH OPraHW3aLMOHHO-
npaBoBolf craryc cyaepM (HpesceaTensCTBYIONEro). ApryMeHTHPOBaHHO
MOKa3aHo, YTO CyneGHas AesTebHOCT, IPH BCel ee Cnenupu4HOCTH, SBISETCS
BHZIOM BJIACTHOH  NpaBONPHMEHHMTENBHOH  JICATENEHOCTH, CBOeoOpasHoM
BEPIIMHOH IIPaBOOXPAaHHUTENIBHOM paboTsl.

BakHeHTAM  CTPYKTYpHBIM ~ 2lIeMeHTOM  cyiebHoro pasGupareibcTsa
ABNAIOTCH  JedicTBus. B gmcceprammy 0GOCHOBBIBAETCA  NO3ULIAA O
K1accHUKalME BCceX JelicrBuii Ha cyAebHLle JelicTBMS WO MpOBEpPKE,
TIONYYEHHIO M MCCIENOBAHMIO JOKA3aTeNhCTB, MEHCTBUS HO OpraHW3aiuu
cynebHOro pa3bupaTenseTBa; ASHCTBHA MO YTIPABICHHIO CyAeOHBIM IPOIECCOM.
Opmuuaauuonuo-nonrtn‘osmensﬂue neﬁmm HalpaBJICeHKI Ha CoO3/laHue
YyCNOBHM AN KAYECTBEHHOIO paccMOTpeHus yrojoBaoro jena. Owu
pernamentupyiotcs YIIK, nnGo ocxosansl na HeMm. JleHcTBHA MO ynpaBIeHHIO
Ccy/le0HBIM TIpOHECCOM — IMPOLECCYalbHLIE, MX LENeBOe HAJHAYEHWE —
paspellleHde psja NpPOLECCYyalbHBIX BOMPOCOB, CBS3aHHBIX C JIBMOKEHUEM
YTONIOBHOIO JIeNia MWiTH ero NpeKpallileHHeM, U yIpaBleHHe IIpoueccoM cynebHoro
pasbupatensctea. CyaeOnble AelicTBMS — TpolecCyambHBIC JCHCTBAS MO
NpOBEpKe, HCCIIEOBAHUIO I0KA3aTE/IbCTB,

Cynebroe pasbupareibeTBO — 3TO He TONBKO cynebuoe 3acenaunune. Cynebuoe
pa3bupaTensbCTBO HAUMHAETCS C NOCTYIUICHWS YIOJOBHOIO JAejia B CyA H
TOArOTOBKH PEINEHHUS O €ro JABHKEHUH.

B cBs3u ¢ aTuM B pabote npeiaraeTcst H3Menuth 1. 51 1. 5 VIIK PO.
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B mpemoem naparpade «O6man xapaKrepHcTHKAa KPHMHHAJIHCTHYECKOTO
obecnievenns cynebHoro pa3fuparenncrsa YroAOBHBIX e
PacCMATPUBAIOTCS BOIMMPOCK! HCIIONE30E4HHA JAHHBIX KPUMHHAIMCTHKA B Cy/ie.

Ananu3 cynebHoro pazbuparenbcTBa yrOJOBHBIX e/l O3BOJIAL COUCKATEO
BBUIBHTE COJEPXAaHHME KPUMHHATHUCTHYECKOro obecnedeHMs 3TOro BUAa
NeATeNIbHOCTH.

Joxa3siBaune B rpouecce CyAeOHOIO CNeACTBHS SBISNETCH OJHMM W3
OCHOBHBIX COCTaBHHIX YacTed KpUMHHaMcTHYecKkoro ofecneuenus. B
NOKa3bIBAHHH MOXHO BBIJCJIHTL OCHOBHEIC CTPYKTYPHbLIE D/IEMEHTRI: OCO3HAHHE
CybeH BBIABICHHON MNONHOTH AOCYAEOHOTO HCCHE/IOBaHUS JOKa3aTeNbCTB;
BBISBIEHUE HENOCTATKOB U YIYUICHWH PaCCNEeNIOBAHWS M HMX OICHKA; aHAIU3
JIOBOZIOB  3al|Thl, INPOTHBOIIOCTABJIEHHLIX MaTepHaliaM  pacciie/lOBaHus;
CyniebHOE WHCCNe/oBaHNE KAXKAOTO B OT/NENBHOCTH H BCeH COBOKYITHOCTH
J0Ka3aTeJIbCTB;  OLEHKAa pe3ynabTaToB cyaebHoro pasbuparemsctsa U
topmmpoBanne OKOHYATELHBIX BBIBOJIOB. Hay4no-npaxTageckue
KPUMHMHAIMCTHYCCKAE  PEKOMCHJAIMM 1O  ONTHMH3ANMH  J(OKA3bIBAHHA
COCTaBJIIOT OCHOBHYIO 9acTh METOJIMKY CyAeOHOro pa3dupaTescTBa.

IMomumo cyne6roi MeTO/IMKH OCHOBHBIMHA HAlIPABIEHUAMU
KpUMHHATHCTHYECKOro obecrnievenns cy/iebHoro pasbuparenscTsa ABIAIOTCH:

* opraHm3almsA CyAebHOrO pasbuparesCTBa;

® TaKTMKa CyAe6HOro cieacTBus;

* HCIIOJIB30BaHHE CTICLHATLHLIX 3HaHUH B CyzeGHOM pasbupatesseTae;

" MeToNMKa (OPMHPOBAHMA MPOMEXYTOYHBIX M OKOHYATEIBHOTO PCHICHHUA
1o fiexy.

OCHOBBIB2SICh HA KPHTHYECKOM alA/iM3e CYNIECTBYIOIMX TOYEK 3PEHHs IO
TI0BOJTY COACPIKAHUA KAXJOr0 W3 Ha3BaHHBIX 3IEMEHTOB KPUMUHAIHCTHYCCKOrO
obecneuenmsa cyneGHoro pasbuparenbersa, COMCKATENb NMPUXOAUT K BHEIBOAY O
TOM, YTO B peaM3alliH KPUMHHAIMCTHIECKOTO aCIeKTa CyHeOHON AesTeNIbHOCTH
cymiecTByeT ps mpobiem. K 9ucily OCHOBHBIX W3 HUX OTHOCATCH T€, YTO CTANH

npeaMeTOM HaCTOSIIEro JUCCepTalHOHHOIO HCCIICAOBaAHMA !
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® OpraHu3alMOHHO-ZHAIMTHYECKAs: M OPraHM3aLHOHHO-TIOrOTOBHTENbHAS
JeSTENBHOCTS Ha PasMUIHEIX JTanax cyAedHoro pasbuparenscrsa;

= janpHeWmas paspabotka cyneOHOM TaKTHKM, €e COOTHOIIEHWE ¢
opranusanuei cynebHoro pa3buparenscrsa.

* pa3paboTKa TEOpPMH KPHUMHUHAIUCTHYECKOW METOAMKH  CyaeGHOro
pa3bupaTenseTBa;

® JCCNEZIOBAHWE CHCTEMBI OPTaHM3alHOHHO-TAKTHYECKHX H MCTOAHYECKUX
PEKOMEHAALKHN B OTACIBHOM cyaebHOM pasbupaTenberse.

I'nasa smopas «Opraum3auns cynedHOro paz0HpaTe/bCTBa» COCTOMT M3
IByx maparpadoB. B nepeom naparpade «IlonsiTHe opraHmsanum cyaeGHOro
pasbupareinsersa. Opranu3anHoOHHO-NOArOTOBHTEIbHbIE BONPOCH
cyae0HOrO 3aceflaHHs» pACCMATPHBAIOTCA pa3HYHble TOYKH 3DEHHA Ha
OpraHu3aUMI0 COLMAIbHON aestensHocTH. CoUcKaTeNb NPHINEN K BBIBOLY, YTO
TEOpPETHYECKHE MOJIOXKEHHS. OPraHU3aLi OCHOBAHAI Ha:

" KOHIENTyaNnbHBIX IIONOXKESHHAX COBPEMEHHBIX NpejacTasienuii  ob
OpraHM3aLMOHHAIX NIPOIleccax B Pa3THYHBIX BHAAX COLMATLHOH NS TeTbHOCTH;

® NPUHIMANAX POCCHMCKOTO YrOJOBHOIO HpOIEcca ¥ HOPMAxX YrOjAOBHO-
NIpOIIECCYaNbHOI0 3aKOHA;

* TEOPeTHYECKUX MONOMKEHHSX YTOJOBHOTO MpOLEcca ¥ KPUMHHAITACTUKH 0
CYIHOCTH COACPXKAHUS CyAeOHOro paibupareInCTBa KaK CrelMpuyecKoro Buia
COUMANBLHOM e TENEHOCTH.

Opraunuzanus npencraBnger  coboi  ynopszgoyenue  cyaebHoro
pazbupatenscTBa, npouece CTPYKTYyPHPOBAHUS " ONTUMH3AUAH
[IO3HABATENBHON0  ACTeKTa JeSTeNhHOCTH. B Xoje  OpraHM3alMOHHO-
AHATTATHYECKOR JASATeJIBHOCTU CO3NAaeTCsl MBIC/IEHHAsE MOJEb NPEeACTOSUIEIO U
ocymecrrisemoro  cygeGHoro  pasbuparenscrsa. Ilocpesctsom 310t
JESTEBHOCTH KOHKPETH3HMPYIOTCsSl TpeAMeT cyaebHoro pa3bHpaTenncTBa,
cucrema ILeneil, IUIaHMpyercs mnpexactosiniee cynebHoe cnexcrue. Takum

ofpazom oupezaenseres crpyKrypa cyaeduoro pasbuparenscraa.
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Crpyxrypa cyneGHOro pa3sbMpaTelbCTBa — OCHOBHBIE €rO JJIEMEHTHl B HX
B3aHMOCBS#3H — MPEJYCMOTPCHA YrOJNOBHO-TIPOLICCCYalbHbIM 3akoHoM. Ho ato
THIIOBas CTpyktypa. [ Cyabd, NUPHCTYNaloIero K mpoueccy cynedHoro
PacCcMOTPEHHS JieNa, YKa3aHHBIE NOJIOKERHA 3aK0Ha HOCAT PaMOYHBIH XapaKrep.
Conepranue Becera MHAMBHAYATHHO NI KaXKOOro yrojioBHoro nena. Cymes
KOHKDETH3UDYET IIeJI, COBEPIIAET  OpPraHMW3alMOHHO-IIOrOTOBATELHbIC
AeHCTRUS 1O CO3JaHHIO YCJOBHI Juis [aHHOro cyae6GHoro mpouecca. B xoze
cynebHOro 3acefianus OCYIIECTBIAIOTCS ACHCTBUS 110 YNPABICHUIO MPONECCOM.
M3 WM3/10)K€HHOTO BHAHO, YTO OpraHM3allei BKIO4aeT obpasyrolee Hadano
cynebHoro pasbuparenscTBa (KOHKpETH3alus NpeaMeTa, Nely, TUIaHHpOBaHKe),
obecrieunBalONME MEPONPHUATHA M PYKOBOACTBO CyAeGHBIM NPOLECCOM.
Vnopsiiouesue COCTOHT B ONPE/IEIEeHHH M KOHKPETH3ALNH OCHOBHBIX 3IEMEHTOB
cyaebHoro pa3dHpaTeNhc1Ba, BRIABICHHH H YCTAHOBICHHH CBA3SH MEXKIY HHMH,

Opzanusayus cydebrozo pasbupamenscmea — smo €20 ynopsdouenue u
OMMUMUIAYUS NymeM KOHKpemusayuu 0b6cmoamenbcms, ROORENCAUUX nposepKe
U YCMAHOBNEHUIO, NAGHUPOBAHUE CYOeOHO020 CIe0CMmEUR, CO30GHUE YCRO6Ul ONA
KauecmeenHozo npouséodcmea cyoebuelx Oeiicmsuti, pykosodcmeo cyoebHuim
npoyeccom.

B nuccepranydu MOAYEPKHMBAETCS, YTO OPraHHW3alAA SBJSIETCH ACMEKTOM
cynebHoro pasbuparenscTBa, TO €CTh BBID@KCHMEM, peannsaldell yronoBHO-
npoueccyanbHoro sakona, Oprasusaius NPOTeKaeT B MHTE/UIEKTyaNLHOM popme.
MarepHanLHbIM ee BBIp@KEHHEM ABNAKOTCA OpraHH3alHOHHO-
NOATOTOBHTEJBHEIC nei'(c’rnnx. OPI‘BHHSG.IIHOHHO-UOAI‘OTOBHTGHBM aran
CyniebHOro pacCMOTpeHMs YrONOBHOIO Jena JAO/MKeH OBITh TNOCBAIICH
HCCJIS/IOBAHUIO OPraHH3aIHOHHAIX BONPOcoB. B paGore 060CHOBBIBACTCA MBIC/IB
0 TOM, YTO HA NPENBAPHTENBHOM CIYIIAHAM HE /OJKHBI PACCMATPHBATHCH
BOIpock! Mposepky anubu. [Tposepka ammbn — cnoxHas TakTAYECKas onepanms.
Hccnenosanme  3TOr0  ONpaBAATENBbHOrO  OGCTOATENBCTBZ  MO/DKHO
OCYymMECTBIATECH B cyacbHoM crnexcrsud. B mnpoTHsHOM cirydae Bompoc o

BHHOBHOCTH pemactcs 6e3 cyAeGHOro CIefcTBys, 9To Henpuemnemo. B paGore B
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CBSI3U ¢ 3THM 0BOCHOBEIBaeTCS MpE/JIOXEHHME 110 u3MeHenmto cr. cr. 234 u 235
VIIK PO.

Bo emopom naparpade «Ilpaauunb! B YPOBHH OpraHm3amum cynebuoro
pa3éHpaTeNsCcTBa» PACCMOTPEHbl NPUHIMNBI U YPOBHH OpPraHH3alMH
cynebuoro pasbuparenscrsa. OcHOBHbBIM, 0a30BbIM YpPOBHEM OpraHM3allid
SIBNISIETCS OpraHH3aIHs NeATeNBbHOCTH Cyha TepBO¥ WHCTAHIMH, TaK KaK CyA
NepBo# MHCTAHUMH — 00A3aTeNbHAs CTAJ|s YITOROBHOTO CyJIOIPOM3BOACTBA, TIe
OCYILECTBIISETCS MIPABOCYAME ¥ BEIHOCHTCS TIPHTOBOP.

Jpyrue ypoBHH OpraHu3alMi — KacCallMOHHOE M  aneuBIIHOHHOe
pa3bupaTensCTBO, MEPECMOTP BCTYNHBINMX B 3aKOHHYIO CHIY NPHIOBOPOB,
OnpeJieNennii, NOCTAaHOBNCHUM cyxa. OTauume MeXIy YKa3aHHBIMA YPOBHIMH
OpraHM3alMH ONpeHeNseTcs UeIMH, CyOBReKramMy, XapaKkrepoMm IeHcTBuH.
YeTBepTsiif yPOBEHE — OpraHu3alus cyebHoi CHCTeMbl B L{ENIOM.

Opranmsanns cysnebHoro pa3bupaTenscTBa OCYIECTBISETCS B COOTBETCTBHH
C OCHOBHBIMM MOJIOXEHHMSMM — [pPHHIMOaMM. B IHccepraumu MccnejioBaHa
CHCTeMa MPUHLMIIOB OPraHW3alHH: MPHHIHI 00432TeIEROCTH OPraHH3AIHOHHO-
MOATOTOBHTENBHEIX MEpOTIPHATHNH B cyaebHoM pasbupaTenscrse; NpPUHLAT
0bs3aTeNbHOCTH  KOHKpeTwsamum rpejmera cyaebHoro pasbuparenscrsa;
NIPHHIAIl COOTBETCTBHA MNpPOQeCCHOHATLHOTO YPOBHA CYAbH  CJIOXHOCTH
pPacCMATPUBAEMOro CYIOM YTONOBHOTO Jena; TIPUHIIATI PYKOBOASINEH pOnu
cymsd (TpeacemaTeNbCTBYIONET0) B Cy/e6HOM pa3bupaTenbcTBe; IIPHHIHAI
ontumankHOM paboueil Harpysku cyasn. B pafore HCCHemyloTcsi yCIOBHS
peann3anyH KaXIo0ro U3 YKa3saHHBIX IPHHIIMIIOB.

I'nasa mpemess «Ob6mue nonoxenuss cyaeGHoll TAKTHKA H  ee
COOTHOLIEHHE ¢ OpraHH3anmel cyxefHOro pasGuparesbCcTBa» TOCBAIICHA
aHANM3Y XapaKTepUCTHKM TAKTHKM cyaeGHOoro cuenctsuws. B pabore
AHANM3UPYIOTCS B3MIMBI YYEeHBIX Ha COAEpXKaHHWe cynebHOM TakTHKH,
OTMEYaeTCs CBs3b CyneGHOM TAKTHKHA CO CIIEJICTBEHHOM TakTHKoH. OTMeyaercs
pasnuuEe BO B3MNISAaX Ha 06beM UCTONB30BaHHs apCeHalla TAKTHKH B cyieOHOM

pasbupaTtenscrBe. TakTHYECKHE NMPHUEMBI MOTYT HCIONB30BAThCH B CyneOHOM
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pazbuparensCcTBe C y4eTOM MPOLECCyaNbHEIX (YHKIOUY yYacTHUKOB CyneOHOro
npouecca, TpeGoBaHMi yroJOBHO-IPOLECCYaIBHOIO 3aKk0oHa K (QopMe u
conepxanwio cynebupix nedcTBui, Jlns y4acTHUKOB npomecca oOs3aTeNnbHEI
YC/IOBHS: HEIOCPEACTBEHHOCTD, TJIACHOCTB, YCTHOCTB, NMyGIHYHOCTD Nporecca,
paBHONpaBHE CTOPOH OOBHHCHHS M 3alIMTHI, COCTA3aTENLHOCTb, HEH3MEHHOCTD
cocTaBa Cyja M pyKOBOAMIas ponk Ipeacenatens. HemocpeacTBEHHOCTS,
TJIaCHOCTh, YCTHOCTH CyJeOHOro pasGHpaTelNbcTBa OKA3hIBAIOT OINpPEAEIeHHOE
ICHXOJOIMHYECKOe BIMAHME Ha Y4aCcTHHKOB. B cynebHom 3acenanum
rOCHOACTBYET NYyONHIHOCTH. VYCIOBHS OSTH [PEABSBISIOT NOBLILICHHBIE
TpeGoBanus K BEHIOOPY ClI0co0OB NeHCTBUI.

Taxtuxa cygeHoro ciefCTBHS SBIAETCS CYMMapHOM. JT0 TaKTUKa
obBuHEeHMs, 3amwMTel M CyAbM (npeacearenseTsyomero). CyMMapHOCTH
TIOHUMaeTCst KaK nporecc TpaHchopMupoBaHusA (ydeTa, NPHCOSIHHEHHS) CYIOM
TAKTHKM OOBMHCHMS M 3alUUTHI B CHIY OINPEJENCHHOrO pPYKOBOASIIETO
TIONIOXKEHUsE ITPeiceliaTelibCTBYyIONero B cyqebuom paibuparesnscrse. CToponsi
(IpOKypOp, 3alMTHHK) JIOCTHTAIOT CBOH LENH NyTeM yOexaeHHs cyna. D10
Kacaercs Joboro Bompoca, B TOM 9HCIEe W HCCICAOBAHHA OKA3aTeNbCTB.
[Moatomy yGexaenue ABIAETCA OCHOBHBIM, METOJIOM JUisi M30paHUs TAKTHIECKAX
npremoB  cyneGHbiX gedcrBui. CyneOHoe pasOMparensCIBO,  ABIASCH
crienduUecKuM oSmeHneM JML € TIPOTUBOMONIOKHBIME  COIMHANTBHBIMH
HHTEpeCaMH, HeU30eKHO BKIIIOHAET NICUXONIOrMYECKOe BO3/ICHCTBHAE YIaCTHUKOB
ApYT Ha pyra, 4TO BiAeYeT KOHQIHKTHOCTD.

B muccepramuu paccMaTpHBaeTCs XapakTep TakTHKH obpuHenus. Owua
BBITEKACT M3 3a4a4 IoCyJapcTBeHHoro obpuHMTEns. 10 ddpdexruBHOES
HeeJleloBaHHe 10Ka3aTeNbCTB, CTPEMJICHHE K BCECTOPOHHEMY, 00beKTHBHOMY H
IOJIHOMY HCCJIEOBAHHIO JOKA3ATENbCTB, BRIABICHHC U HEHTPAIH3AUMA ITONIBITOK
hamscHpUKaUMY  JIOKa3aTeNIbCTB, BOCHOJHEHWE  HEMOJHOTHl  CIEACTBHS,
YCTpaHEeHHE YITyIeHHH W OIMOOK, NPOTHBOASHCTBHE TOMBITKAM NOACYAMMOIO

YHTH OT 060CHOBaHHO! OTBETCTBEHHOCTH.



24

Couckarens aHANM3WAPYET B3rJsAbl HA COMAEPKAHME TAKTUKM 3alMThI,
0TMEYaeT, YTO IIOMEMO OKa3aHHs IOPUIHYECKOH NOMOLIH TOACYAMMOMY 3alHTa
MOXET TpeciefoBaTh Lejb Oonpasjanus JuGo 3aMeHE! oOBHHeHHs Ha Goree
Mmsarkoe. B pabore mpuBoauTCcs MHeHME, UTO COCTSH3ATENHHOCTh TPENONAraer
npoueccyalbHO-TakTH4YecKyio 6opsby rocynapcreenHoro obBumuTENns H
3aIUTHHKA.

Taktuueckas NUHUA Cy/ia HarnpasjieHa Ha PpCUICHHE 3ala4 YroJIOBHOro
CYINONPOM3BOACTRA C YIeTOM MHEeHH# cTOpoH. [1o3HaBaTensHO-NCKXOIOrHYecKas
CIIOKHOCTH CyNeOHOro CHEACTBHA JUIA CyABH 3aKIIOYaeTCs B TOM, YTO OH
HCCHEyeT KaXAoe N0Ka3aTeNnhCTBO C yYacTHeM CTOPOH, He YIycKas B TO e
BpeMS WX COBOKYIMHOCTH, TO €CTh YJepXuBas B [AMSTH BCIO CHCTEMY
JIOKA3aTeNILCTB B UX COYETAHUMH.

B pafoTe KpHUTHYECKH AHANM3MUPYIOTCA PA3NHUHEIE BIMMSAALI HA MOHATHE
TakTUKA cyaebHoro pazbupatensctBa (JLE. Apoukep, I"'A. Bopo6ses, C.JL
Kucneunko u B.. Komuccapos, C.I1. Cyxos, B.I'. Vassnos, H.A. Slxy6osuy u
Ip.). Ormedaercs, 4T0 B TAKTHKY HE MOTYT BXOAMTb OPraHH3allMsi U YCIIOBHSA
cynebuoro cnencTeus. CyiHOCTs Cy/(e6HOM TAKTHKH COCTOHT B 3 dexTHBHOCTH
NPHEMOB, CrIocoboB OCyIecTBIeHNs CyAeOHBIX NeHCTBHI.

Cydebran maxmuxa — MO CUCMEMA KPUMUHANUCTIUNCCKUX HAYUHO-
npakmu4eckux pekomMeHoayui no onmumuzayuu cyoebnozo  cnedcmeus,
payuoHaneHbix cnocobax npouzeodcmea cyodebHeix Oelicmeuil ¢ yenwio
YCMAHOBNECHUR UCTIUHD] NO OeNY.

OCHOBHOW CTPYKTYPHBIA SNCMEHT CyHeOHOW TaKTUKW — TAKTHYCCKHE
NpHEMBl WCCIENIOBaHMsA AOKA3aTeNbCTB, PON3BOACTBA cyAeOHBIX AeicTeuit. B
IHCCepTallMy KPHTHIECKH aHanusupyiorcs mosuunu astopoB (JLLE. Aporukep,
U1, Tlepnos, BM. Casanuxuii m ap.) mo moBoay NOpsjaKa H CYLUIHOCTH
MCCIICZIOBAHUS  NOKA3aTENIbCTB, BHOCSTCS MPEUIOXKEHHS [0 3ITOMY BOMpOCY.
Conckarens onpezenser CTPYKTYpY CyAeOHOM TakTHkd: OOIIHe MOJIOKEHHS,
TaKTHKa NPOM3BO/CTBA OTAECNBHBIX CyAeOHBIX NeHCTBHI, TAKTHYECKHE NPHEME

HCClIe10OBaHUs H OLICHKH JAOKa3aTeJIbCTB, TaKTHKa nojnepxaHus
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rocyzapcrseHHOro OOBHHEHHS, TAaKTHYECKHe TIPHEMBl NO NPEOAONEHUIO
HE3aKOHHOrO  MPOTHBOJEHCTEHS cyneGHOMy  CIEACTBHIO,  TaKTHKa
B3aAMOJIEHCTBHS YHACTHUKOB Cy/Ie0HOTO CIENICTBHA.

Kputnuecku oueHuBas pasiMyHBIC B3rISABL, COWCKATENb NPUXOAMUT K
BBIBOJY, 4YTO TaKTHKa 3alldThi HE MOXET pa3pabaTeIBaThCs HAYKOU
KPHMHHATHCTHKOMN.

B jmuccepraimm mccnemoBaH BOMPOC COOTHOWEHMs CymeOHON TaKTHKH W
opranmsauun cyaebHoro pasbuparenscrsa. OTMeuaeTcs, 9YTO NOCPEACTBOM
OpraHH3alHOHHO-AHATHTHYECKHX  MCPONPHATHH  ompenenseTcs MepeyeHsb
(haKTH4EeCKHX JaHHBIX M CyAeOHbIe NeHCTBHA, HANPaBAEHHLIX Ha WX MPOBEPKY.
TaxTuka BeIpaxkaercss B BeIOOpe palMOHAIBHBIX CHOCOBOB OCYIECTRICHUS
cyneGHEBIX AeliCTBUHA.

Mertonuka paspabareiBaeT HAyYHO-TIPAKTHYECKHE DPEKOMEHIAUHH Io
ONTUMAJIBHOMY COYETaHMIO CYAeOHBIX NEWCTBHH 1O Pa3TAYHBIM KaTEropHAM
YTONOBHBIX Jeji. PeKoMeHAaumu 3TH CCHOBAHBI HA MONOMEHUAX O TAKTHKE
TPOM3BOACTBA 3THX AeHcTBuM. B 2TOM BeIpaxkaercs coderanue cyneGHOM
TaKTUKA ¥ cyjebHolt merogukw. [lposBnsicTcs OHO Kak npm paspaGorke
TEOPEeTHYECKHX NONOKEHWH METONMKM, TaKk W HA TIPAKTHKE — B KOHKPETHOM
cynebrHoM pasbuparenscTBe. BeKTOp TaKTHHUECKHX NPHEMOB JETEPMHUHHPOBAH
TIONIO)KEHHUSIMH oi)raunsaunu, cTpykTypol cymebmmix neiictamit. Cucrema
KPHMHHATMCTHYECKHUX PEKOMEeHIALi, HCIOTh3YeMBIX B OTACHBHOM cyaebHOM
pasbupartenscTBe, - OTO COYETAHHE [OJIOXKEHHWH OpraHwsamuu, CcyaeOHoM
MeToiukn H cynebHo# TtakThkn. Heo6XoaMMOCTh Takux peKoMeHAAUMH Juis
[IPaKTHKH OYeBHHA,

Inasa wemeepman «TakTHka cyae6HBIX jeHCTBHID  NOCBSINEHA
MCIONTF30BAHWIO HAYYHO-NIPAKTHYECKUX peXOMenianui cyneOHOH TakTHKH B
IPOM3BOACTBE pasNMuHEIX CyAeOHBIX jedicremit. B pabore xapaxrepusyiorcs
crien(bHIECKHe YCIOBHA CYNeOHOro CIENCTBUN: OCBEAOMIEHHOCTh CTOPOH O
COZIEP)KAHMH MATEPHAJIOB YrOJOBHOIO Jiena; ITyGNMYHOCTB, NOBTOPHOCTH

COoZlepXaHmMs MHOTMX CyAeOHBIX HNEHCTBMI; pasiuyus WMCXOJAHBIX MO3HIIMH
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CTOPOH, OTpaXalOle NPOTHBOPEYHMBOCTE HMX HHTEPECOB, HENPUKPHITOE
NCHXHYecKoe Bo3fAedicTBHe Ha cBHpereneil. Ormevaercs, 4ro B YKa3aHHBIX
YCIOBAAX 3HAYCHHE TRKTHYCCKOIO acnekrTa cyaeOHbIX AckcTBmi cHIKaercs. Ho
BMECTC € TEM OYEBMJIHO, YTO KPHMMHAIWCTHYECKHE CPEACTBA M METO/IBI
HeoOXOoMMBI JUIs ONTHMH3auuK cyneGHoro pazduparenscrsa. C yyeroMm 3Toro
daktopa B paGore paccmaTpuBaeTCs TaKTHKa CyAeOHOTrO CJISACTBHA B
COBDEMEHHEIX yCIOBHAX CY/{ONPOU3BOJICTBA.

B nepsom naparpadpe «Taxrmxa cyae6HOro gompoca» paccMaTpuBactCs
atMocepa CyneOHBIX JIONPOCOB B YCJOBHAX NMPOTHBOPEYMBOCTH HHTEPECOB
rOCyZIapCTBEHHOr0 OOBMHHWTENA W 3alUTHUKA. Vcnomp3oBaHHE CTOPOHAMH
TAKTHYECKHX I[PUEMOB — YTOYHEHWE, JETanu3alynd, KOHKpeTH3alus —
HECOMHEHHO HallpaBJieHbl Ha NOOYXIeHMe [JOINpallHBacMbIX AaTh [IPaBAUBbIE
nokaszaHus. MccnenosaHa TaKTHKA IOBTOPHBIX, IIAXMATHAIX, TNCPEKPECTHBIX
JIONIPOCOB. B YaCTHOCTH, OPraHU3alMOHHO-TAKTHYECKHH ACTEeKT lIaxMaTHOro
JOIPOCa COCTOMT B:

® KOHKPETH3allMH BOTIPOCOB;

= ONpeieNeHAN OYCPENHOCTH JINl, KOTOpsic OyAyT 3a1aBaTh BONPOCKH;

* COQYETAHMH LIEJICH OCHOBHOIO AONMPOCA C BONPOCaMH, 33/1aBaeMbIMHU paHee
HONPOINEHHBIM AHLAM;

* yEepXaHWH B maMsTH Cyjell Leell OCHOBHOIO JOMpPOCA JHIA HAPALY ¢
BOIIPOCAMMU JPYTHX JIHIL.

Jna cyopd, 3aJaloliero BONPOCH NOCHEIHAM, BaXHO 3HATh TAKTHKY
JOTIONIHATENBHOIO ¥ TIOBTOPHOTO JOMPOCOB.

B jmuccepraumm 0GOCHOBBIBAETCH IMPEIOKEHHE O IIpase CyAbH 3a/aBath
BOTPOCH B /000N MOMEHT CyZeGHOro CleACTBHA. OTO NpaBo ABIAETCH
BbIpAXXCHHEM AaKTHBHOM ponu cyma B CyneOHOM CleACTBUH. ABTOp
npugepxuBaercs nosunua (FO0.K. Opnos), 410 naccusHas poiib HECOBMECTUMA C
00A3aHHOCTBIO Cy[bH pa3pellaTh YTOJOBHOE [EI0 M €ro [epCOHaNbHOH

OTBETCTBEHHOCTBIO 32 3aKOHHOe M 0DOCHOBaHHOE paspeuieHue  aena.
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AKTUBHOCTb CyAbM He NpOTMBOPEUUT MPUHLMMY cocTa3aTensHocTh.  OHa
SIBISIETCS BbIPaXEHMEM HE3aBUCMMOCTM CyAa KaK opraHa BacTu.

B pa6oTe wuccnefyeTcs TakTuKa fJonpoca MOACYAMMOro. OCHOBHas LEfb
gorpoca MoACYAMMOro — MofyyeHWe OT Hero NpaBAMBLIX MOKa3aHWid, 4To
Mo3BO/ISET  BbIACHUTbL BCE CYLIECTBEHHble 06CTOSTENbCTBA fAena. BbiGop
TaKTUYeCKUX NpPMEMOB Jonpoca MOACYAMMOrO  3aBUCUT  OT  XapakTepa
npeagonpocHoi  CUTyauun,  COLManbHO-MCUXO/IOTUYECKOW  XapaKTepuUcTUKM
JMYHOCTU MOACYAMMOTO M CcuTyauuu gonpoca. [lpeauonpocHas CUTyauus
CKNafblBaeTCs Mofj BAUSHUEM HECKO/bKMX (HaKTOPOB: XapaKTepa MOKasaHWii
06BMHSIEMOTO B pacc/efjoBaHUW, HaMepeHUs MOACYAMMOro W3MEHUTh paHee
JaHHble MOKa3aHWs, MOSBNEHME HOBOW WHGOpPMauuMu B XOfe MOATOTOBKU K

CynebHOMY 3acefaHuo.

CouckaTenb MojaraeT, uYTO [AOMpalMBaTh MNOACYAMMOrO HYXXHO MNEpBbIM.
Torga nNpuW3HAOWMIA  BUHY MOACYAUMbIA  MOKaXeT 06 06CTOATeNbCTBAX
COBEpLUEHUS MNpecTynneHns. oAcyauMblA, cunTatolwmii cebsi HEBUHOBHbIM,
Nlyylle BCEX CMOXET MokasaTb 06 OnpaBAaTe/lbHbIX O0BCTOATENLCTBAX. TO W
Opyroe OnpefiensieT Hampas/feHWe CyAe6HOro CNMeACcTBUS Ha  MPaBUbHOE
paspelleHue Aena. B fuccepTauuu UcciefytoTcs pasfiMyHble cuMTyauun fonpoca
NOACYAMMOTO, JarTcs Hay4HO-MpPaKTNYecKne pekoMeHaL K no
UCMONb30BAHUIO  PA3/IMUHBIX  TaKTUYECKWX MPUEMOB. Y[ENeHO BHUMaHUe
TakTWKe JAonpoca MOACYAMMOr0 B C/yyasX W3MEHEHWsi UM paHee [AaHHbIX

NoKas3aHWiA.

PaccmaTpnBas TakTWKy [AOMpOca CBUAETENe U MOTepneBLUMX, COMCKAaTeSb
OTMeYaeT, YTO Ha MNPaBAMBOCTb WX MOKA3aHWA BAMSIOT TPYMMbl PasiMyHbIX
(hakTOpoB. HO OCHOBHOE Npeo6nafalollee OGCTOSTENLCTBO - MOMOXKMUTE/bHbIE
COLManbHO-NCMXON0rMYECKME KauecTBa IMUYHOCTU. B paboTe M3yuyeHbl NPUUUHBI
M3MEHEHWS! MOKa3aHUi: MOCTOPOHHee BAUSHWE HA CBUAETENS, YCMOBUS
peanusauum crtatyca cBugetens v gp. CouckaTenb NpUAEPXKMBAETCs B3rNAAa,

uTO CBMETENb - K/IHOUEeBas (Mrypa YrosoBHOFO CYAONPOM3BOACTBA, Hapsgy C



