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MCMNMONHUTEIb KAK COYYACTHUK NMPECTYMJIEHUA
NO 3AKOHOAATENbCTBY 3APYBEXHbIX CTPAH

AHanu3vpyoTCst HOPMbl HALIMOHANBHOMO YrONOBHOIO 3aKOHOAATENbLCTBA M YrONOBHOIO 3aKoHOAATeNbCTBA 3apybexHbIX CTpaH, B KO-
TOPbIX YKa3bIBaeTCs Ha BUABI MCMOSHATENSI NPECTYNIIEHNS U NPeAyCMOTPEHO CoyYacTue B NPECTYNMEHWN CO creumanbHbiM CyObekTom.
MpoBoanUTCSA OTFPaHUYEHNE NMOCPEACTBEHHOMO UCMOMHUTENBCTBA NPY COYYacTUM OT MOCPEACTBEHHOTO NPUYUHEHUS NPU OTCYTCTBUM MpU-
3HaKoB coy4yacTusi. PaccmaTpvBaeTcs Bonpoc 06 YronoBHOW OTBETCTBEHHOCTU 3@ COBEpLUEHUE MPEeCTYNNeHNs NocpeacTBOM UCMOSb30-
BaHWs MWL, COBEPLUMBLLKX NPECTYMEHNE MO HEOCTOPOXHOCTW. Ha 0CHOBaHMM NpoBEAEHHOrO aHanu3a npeanaraeTcsl BHECTU U3MEHEHWSI
1 [OMNONHEHWsI B YrONoBHbIN Koaeke YkpauHbl 06 OTBETCTBEHHOCTM 3@ COBEpLUEHVE MPECTYNNEHUS NyTEM UCMONb30BaHWS MWL, COBEp-
LUMBLUKX NPECTYMEeHNe No HEOCTOPOXHOCTW, 06 OTBETCTBEHHOCTH NOCPEACTBEHHOMO NPUYNHUTENS, OTFPAHUYMB Er0 OT NOCPEACTBEHHOTO
UCTONHUTENS, a TaKkke NPesyCMOTPETb OTBETCTBEHHOCTL 3a COy4YacTUe B NMPECTYMIEHUSIX CO creLlmanbHbiM CyGbekTOM B Ka4ecTBe obLLe-
rO MONOXEHUS 3aKoHa.

Krniroueenle crioea: ncnonHutens npectynneHna; Buabl UCNONHUTENA NPeCcTynneHna; nocpeacTtBeHHoe npuvynHeHne; coy4yactme co
cneunarnbHbIM Cy6‘beKTOM.

The norms of national criminal legislation and criminal legislation of foreign countries which define the types of principal offender and
provide for criminal complicity with a special subject are analyzed. The author draws a distinction between indirect execution of a crime in
the presence of criminal complicity and perpetration of crime through an innocent agent in the absence of criminal complicity. The ssue
of the criminal responsibility of a person who has committed a crime by using other persons committed a crime through negligence is
examined. The author of the article on the basis of the analysis suggests making changes and amendments to the Criminal Code of
Ukraine about the criminal responsibility of a person who has committed a crime by using other persons committed a crime through
negligence, about the criminal responsibility of perpetrator of crime through an innocent agent in the absence of criminal complicity drawn
a line between him and principal offender acting through an innocent agent in the presence of criminal complicity, and suggests provide
for criminal responsibility of complicity with a special subject as a general rule.

Key words: the principal offender; the types of principal offender; perpetration of crime through an innocent agent; criminal complicity
with a special subject.

CpaBHWTENBbHO-NPaBOBOW aHanM3 HOPM OTEYECTBEHHOMO YrofloBHOrO 3aKoHO4ATeNnbCTBa U YroriOBHOIO
3aKoHoAaTenbCTBa 3apybexHbIX CTpaH NO3BONSAET BbISBUTb YPOBEHb Pa3BUTUSI OTEHECTBEHHOMO YrOfIOBHOMO
npaBa OTHOCUTENbHO cobnoaeHns obLLenpu3HaHHbIX NPUHLMNOB, obecneunBaroLLmX 3alwmuTy npaB Yenoseka
N rpaxkgaHviHa, 1 SBNSeTCA OCHOBOW AN ero COBEPLUEHCTBOBaHMSA MyTEM BHECEHWS COOTBETCTBYHOLMX W3-
MEHEHUN 1 AONOMHEHWNN.

Llenbio ctaTbun ABNAETCA CPaBHUTENbHbLIA aHanN“3 HOPM OTEYECTBEHHOIO YrOfIOBHOMO 3akoHoAaTenbcTBa
1 HOPM YrOfIOBHOIO 3aKOHOAATENbCTBA HEKOTOPbIX 3apyOeXHbIX rocy4apcTB, B KOTOPbIX OTPaXeHa npaBoBas
npupoaa UCNOMHUTENSA NPECTYNNEHNS 1 yKa3blBaeTCA Ha ero BUAbI.

B cootBetcTBUM C Y. 2 CT. 27 YronoBHOro kogekca (ganee — YK) YkpauHbl ucnonHutenem (CoMCrnonHuTe-
nem) sIBNSIETCS MMLO, KOTOPOE B COY4YacTUM C ApYruMmn cyObekTamu NpecTynreHns HenocpeacTBEHHO UMK
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nyTEM UCMONb30BaHUSA APYrnX ML, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOAMEXaT YrorioBHOW OTBETCTBEH-
HOCTW 3a coAesiHHOE, COBEPLUMIIO NpecTynneHne, npegycMmotpeHHoe YK.

3akpenneHune NoHATUSA ncnonHutens B cT. 27 YK YkpauHbl «Buasl coyvyacTHUKOB» 1 hOpMYynMpoBKa «NnLo,
KOTOpOe B COy4acTuu ¢ Apyrummn cybbekTamm NpecTynneHnsi» AT OCHOBaHUE NCMONb30BaTh NOHATUE «UC-
MOMHUTENbY» TOMbKO As 0603HAYEHMs TON POnK, KOTOPYH CyObEKT BIMOMHAET NPU COBEPLLEHUN NPECTynIe-
HWUSI B COyYacTMM 1 cneundmrkor KOTOpoKr Kak pa3 OTnmnyaeTcs OT APYrMxX COyYaCTHUKOB MPEeCTYneHus, Bbl-
NOMHSLWNX MHbIE PONN — OpraHmM3aTopa, NoACTpekaTens unmn NnocobHuka. Ha ncnonHuTens kak Ha I'IOHFlTI/Ie
Bblaensiemoe TOJ'II:KO B I/IHCTI/lTyTe coyyacTus, ykasbiBaeTcsl U B paboTax Takux yyeHblx, kak ®. I Bypuak’,
M. V1. Kosanée?, A. H. Tpaittun® n ap.

Takum o6pa30|v|, noHaTne ncnonHutens no YK YkpavHbl He siBnsieTcs 0003Ha4YeHnem nvua, eguHOMMYHO
COBEpPLUMBLLErO MPECTyNfeHne, a NosSBNAETCA NWLb NPY COBEPLUEHMM MPECTYMNEHNS B CoyvacTum ang oT-
rPaHNYeHNA COy4aCTHMKOB MO BbIMNOMHAEMbIM UMW POSISIM.

AHanun3 NoOHATUA NCNOMHUTENS B HALWMOHANbHOM YrofOBHOM 3aKOHOAATENbCTBE JAET OCHOBaHWE BblAENUTb
cnepywLime ero BUAbl: @) UCMOMHUTENb Kak NMLO, KOTOpoe B COyYacTuu C OPYrMMn cyObekTamu npecTynne-
HWsi HEMOCPEACTBEHHO COBEPLUMMO NPEeCTynneHue, npegycmotpeHHoe YK, T. e. cBoMMy HenocpeacTBEHHbIMM
aencteusiMn (6e3aecTBMEM) BbIMOMHUO OOBbEKTUBHYIO CTOPOHY COOTBETCTBYHLLErO NpecTynneHus; 6) co-
WCNONHUTENb, T. €. NNLO, KOTOPOE B COy4acTum eule XoTs 6bl ¢ OOHUM UCMONHUTENEM NGO UCMONHUTENEM
N OpYrMMy COyYacTHUKaMM, KOTOPbIE BbIMOMHSAKT UHbIE POSK, HENOCPEACTBEHHO COBEPLUUIO NPEeCTyneHune,
npenycMmoTpeHHoe YK; B) NOCPEACTBEHHbIV UCMOMNHUTENL (MPUYUHUTEND), T. €. NINLO, KOTOPOE B COYYacTum
C OpyrMMu cybbeKkTamu COBEpPLUMO MPECTYNIEHNe He HEMOCPEACTBEHHO, a NMyTEM WUCMONb30BaHUSA APYrux
nnu, KOTOpble B COOTBETCTBUM C 3aKOHOM HE MOAMeXaT YrofloBHOM OTBETCTBEHHOCTU 3a COAESHHOE, Nuuo,
KOTOpPOE BbINOMHWUO POSib UCMOMHUTENS, Tak CkasaTb, ONOCPEeaOBaHHO.

[MepeuncneHHble BUAbI MCI‘IOJ‘IHMTeJ'Iﬂ ykasaHbl B YK 6OJ'IbLLII/IHCTBa NMOCTCOBETCKUX CTPaH: B 4. 2 CT. 32 YK
A3ep6awp,>|<aHCKOM Pecny6nmkn?, u. 2 c1. 38 YK Pecny6nuku Apmenus®, u. 3 ct. 16 YK Pecny6nuku Benapyce®,
cT. 22 YK pyaun’, u. 2 cT. 28 YK Pecny6n|/||<m KasaxctaH®, u. 3 cT. 30 YK Kblprbiackoii Pecny6nukun®, ct. 17
n19 YK ﬂaTBVIVICKOVI Pecny6nukn'®, 4. 3 cT. 24 YK ﬂVITOBCKOVI Pecny6nukn', u. 2 cT. 42 n cT. 44 YK Pecny6nukm
Monpgosa'?, u. 2 ct. 33 YK POCCIIMCKOI depepaumn®, u. 2 c1. 36 YK Pecny6nvu<v| Tamkukuctan™, 4. 2 c1. 33
YK TypkmenuncTana'®, u. 2 ct. 28 YK Pecnybnuku Yabekuctan'®.

CornacHo YK 3cToHckon Pecnybnuku (4. 3 ¢T. 17) UCNONMHUTENEM TaKXe SIBNSIETCs U0, Henocpep,CTBeH-

HO COBepLUMBLLIEE NPECTYNMEHNE, HO O COMCTONHUTENE W NOCPEACTBEHHOM WUCTOMNHUTENe He yrnoMuHaeTtcs'’
B 6onblimHcTBe YK Apyrux cTpaH Takke He BblAEeNSATCA BUAbl UCMOMHUTENS, a BbIBOA, O MPU3HAHUN UX TaKO-
BbIMW MOXHO cAenatb NuLLb MyTEM aHanM3a COOTBETCTBYIOLLMX MOMOXEHWI 3aKOHa. VIcknioveHnem sBnsieTcs
3akoH 06 yronosHoM npase Mapaunsa (cT. 29)'8, YK Ucnanum (cT. 28)'°, YK denepatusHoii Pecnybnuku Mep-
maHus (PPI) (§ 25)%°, roe NpsMO ykasaHO Ha BUbl UCMOMHUTENS NPECTYNNEHNS], K KOTOPbIM 30€Ch OTHECEH
CODCTBEHHO WUCMOMHUTENb, COMCMNOMNHUTENb U NOCPEACTBEHHBIN UCNOoNHUTENb. O COMCNONHUTENBLCTBE U MO-
CpefCTBEHHOM UCTONHUTENBLCTBE Peyb MAET TakKke B YrONOBHO-NPaBOBON Hayke AHrnum n CLUAZ!.

HeckonbKo Lwmpe onpeaensercsa NoHATUE NOCPEACTBEHHOrO ucnonHuTens B cT. 46 YK CanbBagopa: um
nNpu3HaeTcsa NuuUo, KOTOpoe NOCPEACTBOM (PM3NYECKOr0 HaACUMUsS NPUHYXXOAET OPYroe NUuo K COBEPLUEHUIO
NPEeCTYNneHnsi, onpeaenseT, KTo U3 ApYrux Nl COBEPLUUT NPECTYNNeHNe, oTAAaeT HE3aKOHHbIN NpuKas noA-
YMHEHHOMY NULY O COBEPLUEHMWN NPECTYMHOTO AESAHNS, OKa3biBaeT cosepLueHmo NpecTynneHns Takoe Heob-
XOAMMOe coaencTeme, 6e3 KOTOPOro MPEecTyMnneHne He Moo BbiTh CoBEpLIEHO??

Mo yronoBHOMY 3aKOHOAATENbCTBY HEKOTOPbLIX CTPaH K UCMOMHUTENIO I'IpVIpaBHVIBa}OTCFI 1 Takue coy4acT-
HWUKW, KOTOpble (PaKkTUYECKM BbIMOMHSAT UHbIE ponu. Tak, B AHIMMM BCE COYYaCTHUKM MPUPABHMUBAKOTCA K UC-
nonHMTemo N NVWb Cyabsi NPU Ha3Ha4YeHWM HakasaHus OLEeHMBaeT BkNag (pPonb) KaXaoro n3 Hux B obuiee
fesaHne?3. B cooTBETCTBUM C M. «a» § 2 . 1 pa3g. 18 Ceoga 3akoHoB CLUA ucnonHutenem npusHaercst nuuo,
KoTopoe coBepLuaeT nocsratenbcteo Npotve CLUA mnn oka3biBaeT NOMOLLb B €r0 COBEPLUEHMM, MOACTPEKAET,
[laeT CoBEThI, PyKOBOAWUT M obecneunBaeT ero coeeplueHne®*. CornacHo n. «c» cT. 7.01 YK wrata Texac
K MCMOMHUTENIO NPUPaBHMBAETCA NOCOBHUK?.

B cootBetctBUM co cTaTbsamu 47 u 48 YK onnaHamm y4acTHUKU NPECTYNeHnsa AensaTcsl Ha OCHOBHbIX,
K KOTOPbIM OTHOCSITCS WUCMOSHWUTENb, COUCTONHUTENb, MOCPEACTBEHHbIA WCMNOMHUTENb WM NOACTpeKaTensb,
W ApYrviX, KOTOPbIMK Npu3aHatoTcs nocobHmkn?®. B YK KuTaiickonn HapogHon Pecny6nvku (KHP) coyyacTHUKu
TakkKe NoApas3nensaTCs Ha rMaBHbIX (KOTOPbIMU B COOTBETCTBMM €O CT. 26 YK KHP npusHatoTca opraHusarop,
pyKoBOAMTENb NPECTYNHOW rpynnbl UKW NULO, UrpatoLLee rMaBHY pPofib B COBMECTHOM MPecTynfeHum), no-
COBHVKOB 1 noacTpekateneit’’. CornacHo § 1 ct. 18 YK Pecny6nuku lMonblia ncnonHutenem, kpome cob-
CTBEHHO WUCMONHUTENS, COUCMONHUTENS U NOCPELCTBEHHOIO NUCMONMHUTENS, NPU3HAETCA Takke NULLO, KOTopoe
PYKOBOAMIO MCTOMHEHUEM AEsHUSA APYTUM MULOM, T. e. opraHuaaTtop?®. B ct. 61 YK AnoHun ykasaHo, 4To
noacTpekaTenb 1 MU0, KOTopoe I'IOACTpeKaJ'IO noacTpekaTens, NPUPaBHNBAKOTCS K UCMOMHNTEN0ZS,

B u. 2 cT. 38 YK Pecny6nuku Apmennsi®, u. 3 c1. 16 YK Pecny6nuku Benapyck®! nu. 2 c1. 28 YK Pecny6nn-
kn KasaxcTaH®? nocpeacTBeHHbLIM UCTONHUTENEM NPECTYNNEHUs NMPU3HAETCA NNLIO, COBEPLUMBLUIEE NPecTyn-
nieHne NocpencTBOM UCMONMb30BaHUA OPYTUX NUL, HE MOANEXaLLMX YrorIoBHOW OTBETCTBEHHOCTW UM COBEP-
LUMBLUNX NPECTYNEHNE N0 HEOCTOPOXHOCTMU.

Mcxoaa n3 aHanmsa ykasaHHbIX HOPM, MOXHO caenatb BbiBO4 O TOM, YTO NMOCPEACTBEHHBIM UCMOMHU-
Tenem npecTynneHns NpU3HaeTcs He TONbKO NMLO, KOTOPOEe B COy4acTuUm C APYrMMU fvLamMu COBEPLUNIIO
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MpaBsa

NpecTynneHne nyTeM UCMofb30BaHWS BbILLEYNOMSIHYTbIX MWL, HO U NMLO, COBEPLUMBLLEE NPECTYNNeHne ean-
HOMWYHO, T. €. MPU OTCYTCTBUM MPU3HAKOB COyYacTus. B cBA3M € TeM, YTO NO YrorioBHOMY 3aKOHOAATENbCTBY
3TUX CTPaH CcoyyacTMe BO3MOXHO TOMbKO B YMbILUNIEHHOM MPECTYNneHnu, nonaraem, 4To BOMpoc O nocpea-
CTBEHHOM MPUYUHEHMUN NMPU OTCYTCTBUMN NPU3HAKOB COYYacTUsl He OOMMKEH peLlaTbCsl Ha OCHOBE HOPM O CO-
yyactun. [nsg MCKMYEHUs pasfUYyHOro MNOHMMAaHUSA Takux HOPM HeoOXOAMMO OOMOMHUTL UX MOMOXEHUEM,
YTOYHSIOLLMM, YTO MOCPEACTBEHHbLIM UCMOMHUTENEM MPECTYNIEHNS NPU3HAETCS NMLO, KOTOPOE B CoyYacTum
C OpyrMMy niMuamn COBEPLUMNO NPECTynfeHne NocpeacTBOM MCMOMb30BaHUS MHbIX MWL, HE nognexaiimx
YrOfOBHOW OTBETCTBEHHOCTU UM COBEPLUMBLLMX NPECTYMNIIEHNE MO HEOCTOPOXKHOCTH, T. €. YKa3aTb criyyan co-
BEPLUEHUS NPECTYNMEHNSA MOCPEACTBOM UCMONb30BaHUSA TaKMX NWL, OGHMM COYHYaCTHUKOM UM HECKOMBbKMMMU.

Ha Haw B3rnsg, crnegyeT oTrpaHNyYnBaTh NOHATUE «MOCPEACTBEHHOE UCMONHUTENBCTBOY», KOTOPOE Xapak-
TepusyeTt coyvactue B MPeCcTyneHnm, OT MOHATUS «MOCPEeACTBEHHOE NPUYNMHEHUEY, KOTOPOE BO3HMKAET Npw
COBepLUEHMN NPECTYNNEeHNss OOHMM NULOM, T. €. MpU OTCYTCTBUM NPU3HaKOB coyyacTus. Moatomy Bpsg nu
ABMSAETCS NpaBUNbHbIM peLlaTb Bonpoc 06 OTBETCTBEHHOCTU 3a MOCPEACTBEHHOE NPUYMHEHNE HA OCHOBaHWM
4. 2 cT. 27 YK YKpauHsbl.

. B. AranoB oTmMe4aer, 4To NOCPeACTBEHHOE MCMOMHUTENBCTBO HE OTHOCUTCH K COyYacTuio, U npeanaraet
nepeHecT Hopmy o HeM B rmaBy YK Poccuiickon ®epepaumm «Jlnya, nognexaline yrornoBHOW OTBETCTBEH-
HOCTM»>3. C TakMM MHEHMeM TPyAHO COMMacuThbCs, MOCKOMbKY BO3MOXHbLI CUTYaLMM KaK eauHONMYHOMO Mo-
CpeaCcTBEHHOro NMPUYMHEHWS, Tak U MOCPEACTBEHHOIO NCMONHUTENBLCTBA NpK coyvacTun. Kpome Toro, BONpoc
0 nocpeacTBEHHOM UCTOMHUTENBCTBE KAacaeTCs He TONMbKO UCMOMHUTENS NPECTYNNEHNS, HO U UHbIX COy4YacT-
HWKOB, KOTOPbIE BbIMOMHSAOT Apyrne ponu (Hanpumep, NocobHMKa).

B HekoTOpbIX KOgeKcax pevb NOET Kak O NOCPeaCTBEHHOM UCMONHUTENBCTBE NMPU COyvacTun, Tak 1 0 eau-
HOMWYHOM MOCPEOCTBEHHOM NpUYnHEHUN. Tak, B pasgene utanbsHckoro YK «O npecTynHuke n o nuue, no-
TeprnesLleM OT MPECTYNHOro AesHUs» CriydasiM COBEPLUEHUS NPECTYMMEHNs nyTeM UCNonb30BaHWs nuu, He
noAnexaLimx yroroBHON OTBETCTBEHHOCTH, MOCBSLLEHbI IBE CTaTbW, KOTOPbIE PACMOSIOXKEHbI B Pa3HbIX rnaBax
(cT. 111 rn. «O coyyacTm B NPECTYMHbIX AeSHNAX» 1 CT. 86 . «O BMeHsemocTn»)>

Ha Haw B3rnag, uenecoobpasHo u B YK YkpanHbl npegyCcMoTpeTb OTBETCTBEHHOCTL 3a COBEPLLEHUE MNpe-
CTYNMEHNsi NyTEM MCNOMb30BaHMS NHbIX NNL, COBEPLUMBLLMX AESHME NO HEOCTOPOXHOCTN. CoBEpLUEHNE MULIOM
NPecCTynneHns 3a cHeT HEOCTOPOXKHOIO AESAHWUS APYroro fimua BO3MOXHO, B YACTHOCTU, NPW MCNOMb30BaHWUM
3TUM NULIOM OLLMOKM ApYroro nuua o6 oTCyTCTBUN B €ro AesiHUM (hakTUYEeCKNX NPU3HAKoB, 0bpasytoLmx o6 bek-
TMBHYI CTOPOHY KOHKPETHOrO cocTaBa npecTynnennsi. Criydam ncnonb3oBaHUsi CoOy4acTHUKaMy HEOCTOPOX-
HOro OesHWs Nua paccMaTpmBanmncb Takke B COBETCKOM YrofloBHOM rnpase. Tak, 0 NOCPeaCcTBEHHOM UCMON-
HUTENbCTBE B Crlydae MCNonb30BaHMs AN CBOMX Lernen MCNOoNHUTENSMY nuua, OEeNCTBYIOWEro HEBUMHOBHO
UM NO HEOCTOPOXHOCTY, roBopuTcs B pabote M. U. Kosanésa®®

YunTblBas M3NOXEHHOE, crneayeT pelunTb BONpoc 06 OTBETCTBEHHOCTU MOCPEACTBEHHOIO NMPUYMHUTENS,
T. €. Mua, KOTopoe, He Byay4n COy4acCTHUKOM NPECTYMNMEHUS, COBEPLLMIIO €r0 NyTEM UCMONb30BaHUSA NnUa,
He MOAMexallero yroroBHOW OTBETCTBEHHOCTU, UMK NMLa, COBEPLUMBLIETO MPECTYMNEHNE MO HEOCTOPOXKHO-
ctun. Mo Hawemy MHeHuto, 4. 1 cT. 18 YK YkparHbl He06X0AMMO AONOMHUTE MOMOXEHNEM O TOM, YTO CyObek-
TOM NPeCTynneHns OOMKHO Npu3HaBaTbCs MWL, COBEpPLUMBLLEE NPECTYMNNEHNEe eAMHOMNUYHO, B CoyYacTum
C Apyrummu cybbekTamm NpecTynieHns unm nytemM Mcnosb30BaHKs UHbIX MWL, KOTOpble He noasfiexarT yronos-
HOW OTBETCTBEHHOCTYM 3a COAESIHHOE MO0 COBEPLUMIN NPECTYNIIEHNE MO HEOCTOPOXHOCTMU.

C y4yeTom TOro, 4YTO COBEPLUNTL MPECTYMNIEHME MYTEM UCMONb30BaHNST HEOCTOPOXKHOTO AESTHUS OPYroro nuv-
Lia MOXET He TONMbKO OAHO NULO, HO U HECKOMNBKO MWL, KOTOPbIE ABMSAOTCS COyYacTHUKaMu, nmbo oamH ns co-
YHaCTHUKOB, 1 4. 2 cT. 27 YK YkpavHbl He06X0aMMO JOMNOMHUTL MOSIOXKEHNEM O TOM, YTO UCMONHUTENEM (COUC-
MONTHUTENEM) SBMNSIETCH NMLO, COBEPLUMBLLEE MPECTYMNIIEHNE B COy4acTUn C ApYyrummn cybbekTamm npectynne-
HWSi NyTEM MCMOMNb30BaHWS OPYIMX ML, COBEPLUMBLLMX NPECTYMNIIEHNE MO HEOCTOPOXKHOCTH.

Bonpoc o coy4actuu B NpecTynieHnsx co cneumanbHbiM Cy6bekToM peLleH B HaLMOHanbHOM YrONTOBHOM
3aKoHo4aTenbCTBE MNWWb MPUMEHUTENBHO K BOUMHCKMM MpEecTynneHusam nytem ykadanusa B 4. 3 cT. 401 YK
YKpauHbl O MPUBIEYEHNM K OTBETCTBEHHOCTU 3@ COy4acTUe B BOMHCKMUX MPECTYNNEHUSX NnL, HE UMEIOLLMX
NpW3HaKoB cneuuansHoro cybbekTa. B To xe Bpems B 4. 4 cT. 33 YK Asep6aimxarckoin Pecny6nmkn®, y. 3
cT. 39 YK Pecny6nukm ApMeHI/IFI37 4. 6 cT. 25 YK pyaun3®, 4. 5 cT. 29 YK Pecny6rw||<|/| Kasaxctan®, u. 4 ct. 34
YK Poccuinckon <Dep,epau,vn/| 4. 4 ct. 37 YK Pecnybnuku TamKukucTtaH 41 coaepXxntcs obliee nonoxeHune
0 coy4actuu B I'IpeCTyI'IJ'IeHVIFIX CO cneumanbHbIM CyOBbEKTOM, a TakkKe yka3aHO Ha HEBO3MOXHOCTb MpuBreYe-
HWSI K YrONOBHOW OTBETCTBEHHOCTW B KaYeCTBE UCMONHUTENS NMLA, HE UMEIOLLLEEro NPU3HAKOB CyObekTa aToro
npectynnenus. Takum ob6pa3oM, HECMOTPS Ha TO YTO NMUO, HA CTOPOHE KOTOPOro OTCYTCTBYHOT MPU3HaKK
cneumanbHoro cyobekTa, hakTUyYeCckn BbIMOMHUIO 0O BLEKTUBHY CTOPOHY COOTBETCTBYHOLLIETO NPECTYNNEHUS,
OHO MPU3HAETCS He VCMOMHUTENEM, a OPraHn3aTopoM, NoACTpeKaTenemM Unmn NOCOBHUKOM.

O Hannunm Ccoy4acTust B NPECTYNNEHNsX CO CneumanbHbIM CybbEKTOM TakKe MOXHO caenaTb BbIBO,D, ny-
TeM aHanusa nono>|<eHv||/| 4. 3 § 20.05 YK wrata Hbto-Mopk CLUA*2, n. 1 cT. 7.03 YK wrata Texac CLUA*, y. 1
cT. 65 YK Anonnn**. O coyuactum co cneumansHeiM cy6bLEKTOM Npy NOCPeaCcTBEHHOM UCMOMHUTENLCTBE peqb
noet B CT. 29 (p,aneT) 3akoHa 06 yronosHom npase M3paunns: nMuo npusaHaeTcs NoCPeacTBEHHbLIM UCMOMNHUTE-
neM NpecTynneHns, Aaxe ecriv OHO HE MMEET NPU3HAKOB CreuunanbHOro CyobekTa, MPUCYLLMX n1Ly, KOTOPOro
ncnonbaytoT*®. Bo paHLy3cKoi 1 repMaHCKOi YronoBHO-NPaBOBON H yKe WCKMoYaeTcs Npu3HaHme nuua, He
NUMeIoLLEero NPMU3HaKoB CybbekTa NPecTynneHns, ero COMCNonHMTENem
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C y4yeToM M3MNOXEHHOrO, Ha Hall B3rnsaf, LenecoobpasHo NnpefycMoTpeTb OTBETCTBEHHOCTb 3a coyyacTue
B NPECTYNIEHUSX CO crneumarnbHbiM cyobekTom B O6Lueit YacTm YK YkpauHbl.

Takum ob6pa3om, Ha OCHOBaHWWM CPaBHUTEMbHO-NPABOBOIO aHann3a HOPM OTEYECTBEHHOrO YrofloBHOIO
3aKoHoAaTeNbCTBA U YrONMOBHOMO 3aKoHOA4ATENbCTBA 3apyDOexHbIX CTpaH MOXHO caenaTh BbiBOA O TOM, YTO
uenecoobpasHo gononHuTb YK YkpanHel Hopmamu 06 OTBETCTBEHHOCTM 3a COBEpPLUEHME NPECTYNNEeHNS ny-
TEM MCMONb30BaHUS NL, COBEPLUMBLUNX NPECTYMNIEHNE N0 HEOCTOPOXHOCTU, 06 OTBETCTBEHHOCTU Nocpea-
CTBEHHOTO NPUYMHUTENS, OTTPAHNYMB €ro OT NOCPEACTBEHHOrO UCMOMNHUTENS, a Takke NpegycMoTpeTb OT-
BETCTBEHHOCTb 3a COy4YacTMe B NPECTYNIeHnsxX Co cneumnanbHbiM cyObekToM B KayecTBe obLLero nomnoxe-
HWS1 3aKOHa.
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Moctynuna B pegakumio 01.12.2014.

UpuHa AHamonbeeHa 3uHo8beg8a — acnvpaHTka kadeapb! yronosHoro npasa Ne 1 HauuoHanbHOro topuanyeckoro yHusepcuteTa
umeHn fApocnasa Mygporo (r. XapbkoB, YkpauHa). HayyHbll pykoBoaMTeNb — JOKTOP HOPUANYECKUX Hayk, npodeccop, pektop Hauumo-
HarnbHOro PUANYECKOro YHMBepcuTeTa umeHn Apocnasa Myaporo B. A. Taumi (r. XapbkoB, YkpauHa).



