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OCOBJIMBOCTI MPOKYPOPCBKOT'O HAITISIAY 3A JOAEPKAHHAM
I 3ACTOCYBAHHSIM 3AKOHIB Y C®EPI OBIT'Y HAPKOTHUKIB

CrarTro MIPUCBSTYEHO 0COOIMBOCTSIM 3/1iHCHEHHS IPOKYPOPCHKOT0 HAITISTY 32 JIOAACP-
JKaHHSIM 1 3aCTOCYBaHHSM 3aKOHIB y cdepi 00iry HapKOTHUHHX 3aC00iB, ICHXOTPOITHUX
PEUOBHH 1 TPEKypCcOpiB, HABEAEHO HOTO MOHATTS. YCTAaHOBJICHO MPEAMET, 3aBIaHHS Ta
METy MPOKYPOPCHKOTO Hammsiay y cepi obiry HapkoTukiB. Buzineno Buan TPOKYpOp-
CBKOTO HalIIIy y cdepi odiry HAPKOTHYHHX 3ac00iB, IICUXOTPOIHUX PEYOBUH 1 IPEKYP-
COpIB: @) HAIAA] 3 JIOAEPIKAHHIM 3aKOHIB; 0) HAIIIs 32 iX NPaBUILHUM 3aCTOCYBaHHSIM.

Kniouosi cnoga: npoxypopcwruil Haziao, obie HApPKOMUYHUX 3aco016, NCUXOMPONHUX
PeUuoBUH [ NPEKYPCopIs.
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CraTbs MOCBSIIEHa 0COOCHHOCTSIM IIPOKYPOPCKOrO HaJ30pa 3a COOMIONCHUEM 3aKO-
HOB B chepe 000poTa HAPKOTUIECKUX CPEICTB, ICHXOTPOIHBIX BELIECTB U IIPEKYPCOPOB,
MIPUBEICHO €ro MOHATHE. YCTAHOBJICHBI MPEIMET, 33/1a4d U LEeNH MPOKYPOPCKOrO Hall-
30pa B cepe 00opoTa HAPKOTUKOB. BEIIEICHBI BUABI IPOKYPOPCKOTO Haa30pa B chepe
000pOTa HAPKOTHUECKUX CPECTB, ICUXOTPOIHBIX BEIIECTB U IIPEKYPCOPOB: a) HaI30p 32
COOMTIOIEHHEM 3aKOHOB; 0) HaA30p 32 UX MPABUIBHBIM IPUMEHEHUEM.

Kniouegvie cnoga: npoxypopckuii Hao3op, 000pom HAPKOMUYECKUX CPeocms, ncu-
XOMPONHBIX BeWeCma U NPEKyPCopos.

The article is devoted to peculiarities of prosecutorial supervision over observance of
laws in the sphere of circulation of narcotic drugs, psychotropic substances and precur-
sors and the concept. Set the subject, objectives and goals of prosecutorial supervision
in the field of drug trafficking. Selected types of prosecutorial supervision in the sphere
of circulation of narcotic drugs, psychotropic substances and precursors: (a) supervision
over the observance of laws and (b) the supervision of their correct application.

Key words: public Prosecutor s supervision, turnover of narcotic drugs, psychotropic
substances and precursors.

Beryn. AKTyanbHICTD TEMHU CTATTi 3yMOBIJIEHA THM, 1110 HE3aKOHHUH OOIT 1 CTIOXKMBAaHHS HapKoO-
THKIB, SIKi Pi3KO IPOTPECYIOTh, CTAHOBILATH OE3MOCEPEIHIO 1 peabHy 3arpo3y 3J0pOB’I0 Hallii, mpa-
BOTIOPSIIKY Ta Oe3meni aepkaBu. OITHUM i3 3aX0iB MPOTHAIT IEOMY € MPOKYPOPCHKHUIA HATIISAA 32 J0-
JICPIKAHHSIM 1 3aCTOCYBaHHSIM 3aKOHIB y cepi 00iry HApKOTHUHUX 3aC00iB, ICUXOTPOIIHUX PEUOBHH i
MIPEKYPCOpiB.

VY ropuanuHiil Haymi OKpEMHMM NMTAHHSAM HADAAy B aJMIHICTPAaTHBHOMY IIpaBi MpHIUIS-
JIU yBary Taki yKpaiHCBKi W 3apyOixkHi BueHi, sk B.b. ABep’sHoB, O.®. Anppiiiko, B.A. Tamiit [1],
J.M. Baxpax, }O.I1. butsk, B.5. Hactiok, €.B. [Joxin, C.I'. Crenierxo, B.M. I'apamyk, FO.M. I'pomeBoit,
LIL. Tonocwuidenxo, FO.M. Jlbomin [2], O.B. T'onokin [3], M.B. Pyxenko [4], A.H. Tpucsxmiok [5],
I'I1. Cepena [6], LIT. XKunxa [7], X.I1. SIpmaxi [8], JI.C. Buriscbka [9] Ta iH. AHaIi3 HAYKOBUX JUKEPE
3aCBIIYMB, IO JOCIIDKEHHS MPOKYPOPCHKOTO HAIISLY 32 JOJCPKaHHSAM 1 3aCTOCYBaHHSIM 3aKOHIB y
chepi 00iry HApKOTHKIB HE IPOBOAMIOCE.

IlocTanoBka 3aBaanus. Came TOMY METOIO CTaTTi € BUBYCHHS OCOOIMBOCTI 3MIHCHEHHS IIPO-
KYPOPCBKOTO HAIJIAY 33 JIOACPHKAHHAM 1 3aCTOCYBAHHAM 3aKOHIB y cd)epl 00iry HapKOTHYHUX 3ac00iB,
TICHXOTPOMHHX PEIOBHH i npeKypcopus B aCIEKTI BU3HAYCHHS HOTO 3MICTY, TOHSTTS Ta IPABOBOi CTPYK-
TYpH, a TaKOX BUJIIB Y JOCIIKyBaHii cdepi.

PesyabraTu nocaimkenns. BigmosinHo cr. 121 Koncturynii Ykpainu, npokyparypa Ykpainu
CTaHOBHTH €IMHY CHCTEMY, Ha Ky MOKJIQJAEThCS Take: 1) MiATPUMAaHHS JIepKaBHOTO OOBHHYBa4CH-
HS B Cy[i; 2) IPEICTAaBHUIITBO iHTEPECiB rpOMasTHUHA a0 JIEp)KaBH B CyAl Y BHUITJKaX, BU3HAUCHUX
3aKOHOM; 3) HaIIsA] 32 JOJCPKaHHSAM 3aKOHIB OpraHaMH, sIKi IPOBOJSTH ONEPATHBHO-PO3LIYKOBY [ii-
SUTBHICTD, J[I3HAHHSI, IOCY/I0BE CIIIICTBO; 4) HAIIA/ 32 JOJCP)KaHHSIM 3aKOHIB ITPH BUKOHAHHI CYJTOBHX
pillICHb Y KPUMIHAIBHUX CIIPaBax, a TAKOX IPH 3aCTOCYBaHHI 1HIIHX 3aX0/IB PUMYCOBOTO XapakKTepy,
ITOB’sI3aHUX 13 0OMEKEHHSIM 0coOmcToi cBoOoaM rpomasH [ 10]. Tomy 3axucT mpaB i CBOOOI TpOMaIsTH
y cdepi 00iry HapKOTHKIB € TIEPIIOYESPTOBUM 00O0B’I3KOM OPTaHiB IMPOKYPATyPH.

V¥ cr. 1 3akony Ykpainu «IIpo mpokypaTypy» BKazaHoO, III0 MPOKYPOPCHKUN HATTIS 32 JOACpKAH-
HSIM 1 TPaBUIILHUM 3aCTOCYBaHHM 3akoHIB Kabinerom MinicTpiB YkpaiHu, MiHICTepCTBaMH U IHIINMH
LEHTPaJbHUMH OpraHaM{ BUKOHABYOI BJIaJ({, OPraHaMu JEP’KaBHOTO i IOCIIOJApCHKOTO YIIPABIIHHS
Ta KOHTpOITE0, Pamoro MiHicTpiB ABTOHOMHOI Pecmyomiku Kpum, MiciieBumu Pagamu, X BHKOHABIMMUA
OpraHaM¥, BIICBKOBIMHU YaCTHHAMH, MOMITHYHUMH HApTisIMHA, TPOMAJICEKUMHU OpTaHi3alliiMi, Maco-
BHMH pyXaMH, MIANPHEMCTBAMHA, YCTAHOBAMH ¥ OpraHi3amisMHy, He3aJIe)KHO BiJ pOpM BIACHOCTI, Mij-
MIOPSIIKOBAHOCTI Ta HAJISKHOCTI, I0CAJI0BUMU 0co0aMu Ta rpoMaJiiHaMu 31iHCHIOEThCs [ eHepanbHUM
MIPOKypopoM YKpaiHH i MiAnopsiAKOBAaHUMH HoMy Tpokypopamu [11].

V 1opuan4Hii Haylli HEMae €IMHOT TOUKM 30py Ha MUTaHHS poiii Harwsiy. Jlesiki daxisii Oiibiie
yBard MPUIULIIOTE KOHTPOIBHIN AisIIFHOCTI, 3a3HAYAI0OYH TIPU I[HOMY, IO HAIIAA € OJHUM i3 BHIIB
(migBUAiB, BapiaHTiB) KOHTPOMIO [4], «HATISAA € TOXITHUM BiJl KOHTPOIIO, ... HATJISA CIi pO3TIAAATH
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SIK OKpEMHUH BU KOHTPOIIIO, IEBHY Horo popmy» [12, ¢. 12], «nepkaBHUI HATIIAT € BUAOM JIepP>KaBHOTO
koHTposoy» [13, ¢. 206]; iHII BKa3ylOTh, IO B CHCTEMi OpPTraHiB KOHTPOJIIO OCOONMBE MicCIe TOCiaae
npokyparypa [14, c¢. 110]; TpeTi OTOTOXHIOIOTH BHIH i (hOPMHU KOHTPOJIIO (30KpeMa 3a3Ha4aroTh, 110
MIPOKYPOPCHKUI HamIsi € (hOpMOO KOHTPOITIO) [1, c. 62]; 1eXTo BiIOKpEMITIOE HAIIsA Bil KOHTPOJIIO,
Ha3MBaIOYU HOTO CaMOCTIHHMM BHJIOM AiSIIBHOCTI; L€ ICSIKI TPOKYPOPCHKHMN HAIIS BKIIIOYAIOTh Y TaK
3BaHUI 3arallbHIA KOHTPOJIb, 1[0 00iiiMae BUIIY i€papXidHy CXOAWHKY B CHCTEMI KOHTPOIBHUX 1 HaTJISI-
JIOBUX OpFaHlB nepxasu [7,¢.91], HAroJIOIIYIOTh, 1110 POJIb POKYPATYPH B CHCTEMI COLIAIbHOTO KOHTP-
OJIIO € YHIKAJIBHOIO i He TMePETHHAETHCA 3 JUSUTBHICTIO 1HIIMX opraHiB [4]; e oxHi KOHTPOITh 1 HaMIsIL
BUKOPUCTOBYIOTH SIK CHHOHIMaMu. OJTHAK MU ITOTO/DKYEMOCS 3 TUMH HAyKOBIISIMH, SIKI BBaXKAIOTh, 1110
JIep>)KaBHUN HarvIss € BUIOM jaepskaBHOro koHtpomo (O.d. Anppiiiko Ta iH.), 32 CBOIM CyTHICHHUM 1
MIPaBOBUM XapaKTepOM KOHTPOJIb i HATIISA MAIOTh Pi3HE 3MicTOBE HaBaHTakeHH: [ 13, c. 206].

Kpim Toro, y HaykoBil JTiTepaTypi MOKHA 3yCTPITH YAMAJIO JTOCIHTIHKEHB OO CITiBBiTHOMICHHS
MOHATHh «KOHTPOJIBY 1 «HATIIA» SIK 3ac001B 3a0e3MeueHHs TUCIUILUTIHA M 3aKOHHOCTI B AepxkaBi. Tak,
O.M. My3uuyk nepekoHaHui, [0 HarIsL, MOPIBHSHO 3 KOHTPOJIEM, € OLIIBII By3bKHM 32 00CSTOM Biaj-
HUX ITOBHOB@)XEHb, OCKUIBKH HOr0 Cy0’€KT HE MOXKE BTPY4aTHCh Y NpoQeciiiHy MisIbHICTh 00’ €KTa,
KW niepeBipseTses [ 15, c. 48]. Po3amexoByroun MOHATTS HarIs Ly Ta KoHTpoimo, O.®. Anapiiiko Haro-
JIOUTY€ Ha TOMY, L0 «HATIIA] € TIOXiTHUM BiJl KOHTpOo» [12, c. 12].

B.M. MaHoXiH migKpecyroe, 0 HAaIAA, Ha BiIMIHY BiJ KOHTPONIIO, AKHHA € (YHKIIE Oymb-
SIKMX YIPaBIIHCBKUX OPraHiB, € eIEMEHTOM KOMIETEHIT TIIbKK JEKOTPUX 13 HUX. 3a CBOIM 3MiCTOM,
Ha JIyMKy aBTOpa, HaIlIsl XapaKTepU3YEThCS THM, [0 Ma€ Ha METI IepeBipKy poOOTH OpraHiB Ta ociod
JIMINE 3 MONISAY BIAIOBIAHOCTI 11 3aKOHY U IHIIMM MiI3aKOHHAM HOPMAaTHBHHUM akTam [16, c. 253].
B.M. I'aparniyk BHCIOBIIOE AYMKY, III0 KOHTPOJH K (hopMa Jep>KaBHOI JisTTBHOCTI BiZIPi3HIETHCS Bifl
HATJIAY THM, IO BiH 3A1HCHIOETHCS MOBCAKICHHO Ta Oe3MepepBHO, a HAITIA — repiogudHo [17, c. 148].

OTxe, OUTBIIICTh HAYKOBIIB JAOTPHUMYETHCS IYMKH, II0 KOHTPOJb BiJIPI3HSETHCS BIJ HAIVISILY
THUM, 110 KOHTPOJILHUH OpraH, Ha BiIMiHY BiJl IPOKypaTypH, Ma€e IpaBo BTPYYaTHCs B ONEPATUBHY Jli-
STTBHICTD TTJKOHTPOJILHOTO 00’€KTa, a TAKOXK Ma€ MPaBO CaMOCTIHHO MPUTITYBaTH BUHHUX JIO BiJIO-
BITaJIBHOCTI.

Mu npregHy€EMOCS 0 TOYKH 30py THX y4eHuX [5, ¢. 50; 17, ¢. 83 ], siki BBa)KAIOTh, M0 «HATIIS-
JT0B1 (YHKIIT 3 OOKY JeprKaBH 3aUIIAIOTECS TUTBKH 32 MPOKYPaTyporo, siKa, IK BiIOMO, HE Ma€ MpaBa
BTpPYYaTHCs B ONIEPATHBHY JISUTBHICTB MTiHATISIIHUX il opraHiB abo mocajoBuX oci0 UX OpraHiB Ta He
MOKE CaMOCTIHHO NPUTATYBATH BUHHUX JI0 TIPABOBOI BIIIOBIAaIbHOCTI. [HIIN Oprany, He3BaXKaroyu Ha
X Ha3BY, 3IIHCHIOIOTH KOHTPOJH (IOBHUH 200 3pi3aHuii (HEITOBHUN)), a He Harvsm» [17, ¢. 54].

Takox 3ayBaXKeHO, 1110 €IMHOT TOYKH 30y Ha IMOHATTS HAIIALY 32 JOJACP KaHHAM 1 3aCTOCYBaH-
HSM 3aKOHIB HeMae. [l oCiKeHHS TepMiHa «HATIIAI JOMUTBHO PO3TISHYTH HOTO 3 HAyKOBOTO TIO-
sy Tak, Ha nymky X.I1. SIpmaxi, Hamsi — 1€ CyKynHICTh Oe3nepepBHUX i 100 CIIOCTEPEKEHHS
3a JIOJICPKAHHSAM 3aKOHHOCTI Y BIIIMOBIIHUX CYCHIIbHUX BiJTHOCHHAX, SIKi 3MIHCHIOIOTHCS KOMIIETCHT-
HHUM Ha T€ OPraHOM i3 3aCTOCYBAaHHSIM HaJIJaHUX HOMY 3aKOHOM (T1i/13aKOHHUM HOPMaTHBHUM aKTOM ) T10-
BHOB2)KCHb 1 CHIPSIMOBaHI Ha 3ar1o0iraHHs, BUSBICHHS 1 IPUIIMHEHHS ITOPYIICHb, a TAKOXK MPUTATHEHHS
MOPYITHHKIB /IO BiAIOBITAIFHOCTI, OHAK 0€3 BTPYYaHHS B ONEPATHBHY W TOCTOAPCHKY TUSUTBHICTD
nigHanaHuX 00’ ekTiB [8, ¢. 10]. B.B. llemuyk CTBEPJDKYE, IO HATIISL OpFaHlB MPOKYpaTypH € yHi-
BEPCAILHOKO OPHIMIHOO rapaHTi€lo 3a0e3MeueHHs IpaB i CB0OOJI IPOMAJISH Y BCiX cq)epax CYCHIJIBHO-
O JKUTTSI, & NISUTBHICTB 1i€] BaYKJIMBOI A€pKaBHOT IHCTUTYLIT Oyia i 3ayMmaeTbes OAHUM 13 HAlOLIbII
BaroMHX YMHHUKIB MITPUMAHHS PEKUMY 3aKOHHOCTI Ta TPaBOIOPSKY, MMiABHUIIECHHS TPABOBOI 3aXH-
IICHOCTI TPOMAJISH Y IXHIX CTOCYHKAaX 3 IHITUMH JepKaBHUMHU OpTraHaMH, TIOCATOBUMH 1 CIYKOOBHMHU
ocobamu [18]. Ha nymky JI.B. I'pruiiaeako mpoKypOpChKI HAMISAA Ma€ YHIBEpCaIbHAN XapakTep, apke
BiH OXOILTIOE chepu IisUIbHOCTI, BPEry/iboBaHI HOPMaMHM PI3HHUX rajly3ei IpaBa: aJMiHICTPaTHBHOTO,
KPUMiHAJIbHO-IIUBUILHOTO, POLIECYaILHOTO, TOCIIOAAPCHKO-TIPOIECYaTbHOT0, KPUMIHAIEHO-BUKOHAB-
YOT0, TPYZOBOTO TOIIO, TOOTO BiH HIOM MOCTIHHO MiAKIIOYEHUH 10 TaTy3eBUX MEXaHi3MiB IIPaBOBOTO
perymoBanns [ 19, c. 34].

3a3HaunMo, 1o ciymHoo € nymka B.T. Hopa 3i cmiBaBTOpamu, siKi BBaXKalOTh, 110 CYTHICTh
MIPOKYPOPCHKOTO HAIVISITY 32 JIOJICPIKAHHSIM 1 TPaBUIILHUM 3aCTOCYBaHHSIM 3aKOHIB B YKpaiHi HOJsITae y
31ilicHeHH] [ eHepaibHUM POKYPOPOM 1 MiUIENIUMH HOMY ITPOKYPOPCHKHMHU MPAIliBHUKAMH Bijl IMEHI
Jiep>KaB Ha Bceild ii TepuTopii crenudivyHol AisIIbHOCTI, CIPSIMOBAHOI Ha BUBUCHHS HUMH iH(popMaii
PO MTOPYIICHHS 3aKOHIB, OJIepKaHHS 1 aHaJi3 pPI3HOMAHITHAX MarepiajiB, CTATUCTHYHHUX JaHHUX PO
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po0OOTY TiHAISAIHAX 00’ €KTIB, 110 MOXKYTh MICTUTH BiZIOMOCTI, 5IKi CBi4aTh PO HEOOXITHICTH POBe-
JICHHS nepeBipOK CaMOCTIHHO a00 i3 3aTy4eHHSIM KOHTPOJIBHHUX opraHiB OLIIHIOBAHHS MPABOBHX AKTIiB
13 TTo3umii iX BiAMOBIIHOCTI 3aKOHAM, & TAaKOXK 3aCTOCYBAaHHS 3aXOJliB TPOKYPOPCHKOTO pearyBaHHs 3
METOI0 YCYHEHHS! BUSIBJICHUX TOPYIICHb, CKACYBaHHS HE3aKOHHUX PILIEHb I MPUTSATHEHHS BUHHUX IO
BCTAHOBJICHOT 3aKOHO/IaBCTBOM FOPUIUYHOI BiAmoBinanpHocTi [20, ¢. 89].

B.s1. Hactiok ykasye, 110 MPOKypOPCHKUI HAMVIS 3@ MiSUTbHICTIO MUTHUX OPTaHIB BUPAKAETh-
Csl B TAKOMY: @) HaVIsIi 32 3aKOHHICTIO PillleHb, Jii MUTHUX OpraHiB, II0CAJ0BUX OCIO, sIKi IOpyIIy-
IOTh TIpaBa ¥ 3aKOHHI IHTEPECH TPOMAJISH, OPUINIHAX 0Ci0 Ta IHIINX yYaCHWKIB MUTHHX BiTHOCHH;
0) BKUTTI 3aXOMiB UIs YCYHEHHS MOPYIICHh MUTHHUX 3aKOHIB Ta 0OCTaBUH, SIKi IIbOMY CIIPHUSIOTH, 10
ITOHOBJICHHS TIOPYIIEHUX MpPaB i MPUTATHEHHS BUHHMUX OCi0 JO BiAMOBiZambHOCTI. UHCIEHHICTH TO-
TPIOHUX 3aXO[iB 00’ €KTHBHO 3YMOBJIIOE HEOOXIIHICTh BUIUICHHS B MEKaX €IUHOTO IIPOKYPOPCHKOTO
HanIAay HOro NeBHUX (l)lKCOBaHI/IX JUIISTHOK (HanpslMlB) [21 c.200]. A.B. HpI/II/IMaquKO 3a3Hayae, 1o
MIPOKYPOPCHKHI HAIISAJ 3a JisUTbHICTIO MUTHHUX OPTaHiB 1 iX mocagoBux ocid — 1e oauH i3 1iioBuUX 3a-
c00iB 3a0e31eUeHHs 3aKOHHOCTI B TaTy3i MUTHOI CITpaBU. Y MeXax 03HAYeHO] AisUIbHOCTI IPOKypaTypa
BXKHBAE 3aXO/IU, CIIPSIMOBaHI Ha 3a0e3MeueHHs BEPXOBEHCTBA MpaBa, IPIOPUTETY 3aXHCTy IpaB, CBOOOT
1 3aKOHHUX 1HTEPECIB JIIOMHM Ta TPOMAJISIHUHA, IHTEPECIB CYCIIJILCTBA M JIep)KaBH B IPOLECcax, OB’ si-
3aHUX 13 NMEpeMIlICHHSIM uYepe3 MUTHHUI KOpJIOH TOBapiB Ta iHmMX npenmeriB [22]. [Toromkyemoch
i3 mymkoto B.M. T'apamryka, sikuii 3a3Ha4ae, 110 HAISL — 1€ IOPUANYHUNA aHai3 CTaHy CIpaB MO0
JOAePKaHHS 3aKOHHOCTI i TUCIUILTIHA B CYCIIIIILCTBI, SIKUH 3MIHCHIOETHCS MIPOKYPATypOFO BiIIOBITHO
JI0 HaJaHUX 1 3aKOHO/IAaBCTBOM ITOBHOBAXKCHB, ajie 0e3 0e3MocepesHbOr0 BTPYyYaHHS B OTIEPATHBHY Ta
IHITY AISUTBHICTD IOPUANYHOI YU TI0CcaIoBoi 0cobu, TpoMassHuHa [17, c. 45].

BpaxoByroun BHIlIEHaBEACHE, MOXKHA 3pOOMTH BUCHOBOK, IIIO ITiJ] IPOKYPOPCHKUM HAIJISIIOM Y
cdepi 00iry HapKOTHUHHMX 3ac00iB, ICHXOTPOITHUX PEUYOBHH 1 MPEKYpPCOPIB MOXKHA PO3YMITH 3ailcC-
HIOBaHY MPOKYpaTypolo YKpaiHu JisUTbHICTb, CIIPSIMOBAaHY Ha BHBYEHHS I ONpaiioBaHHS iH(popMarii
PO TIOPYIICHHS 3aKOHIB ¥ cepi 00iry HApKOTUIHUX 3ac00iB, ICHXOTPOITHUX PEYOBHUH i MIPEKYPCOPIB,
OpraHi3amilo Ta MPOBEICHHS MEPEBIPOK 3 METOI0 CBOE€YACHOTO BUSIBICHHS I YCYHEHHS Takux IMOpY-
LIeHb, BIJIHOBJICHHS MOPYLICHHUX MPaB (i3MYHUX 1 FOPUANYHUX OCIO Ta IHTEpECiB AePIKABU, CKACyBaHHS
HE3aKOHHUX PIllIeHb 1 MPUTATHEHHS BUHHUX OCI0 /10 BCTAHOBJICHOT 3aKOHO/IABCTBOM FOPHIMYHOT BiJ-
noBiganbHOCTI. el Bu Hansiay € HeBiJ' €MHOIO YaCTHHOIO HAaIILy 32 JOJCP)KAaHHSAM 3aKOHIB PO
OXOpOHY 3710pOB’SI.

3nificHeHHS TPOKYPOPCHKOTO HATTIALY 32 00iTOM HAPKOTUIHUX 3aC001B, ICHXOTPOITHUX PEIYOBUH
1 MPEKypCcoOpiB YMOBHO MOXKHA TIOJUIUTH HA JIBa BUJM: &) HAIVIAJ 32 TOIEPKaHHSAM 3aKOHIB; 0) HATTIS
3a IX MpaBUIILHUM 3acTOCyBaHHsIM. [Ipokyparypa 31iiCHIOE HAIsII K ) 3a AiSTIbHICTIO OpPraHiB, YIIOB-
HOBA)XEHMX Ha 31HCHEHHS KOHTPOIIO Y cdepi 00iry HapKOTHYHUX 3aC00iB, ICUXOTPOIHUX PEYOBHH i
MIPEKYpCopiB, Tak i 0) 3a MISUTBHICTIO Cy0’ €KTIB TOCTIOAAPIOBAHHS, SIKI LIEH 00IT 311HCHIOIOTb.

BaxnuBuM Takox € po3yMiHHS METH, 3aBJIaHHS Ta IpeJMeTa IPOKypOPCHKOTro Hansiay y cde-
pi 00iry HapKOTHYHUX 3aCO0IB, IICHXOTPOITHIX PEUOBHH 1 MPEKypcopiB. Tak, METOIO MPOKYPOPCHKOTO
HarsiLy y cdepi odiry HAPKOTHYHHX 3aco0iB, TCHXOTPOMHHX PEUOBHH 1 IPEKYPCOPIB € YTBEPHKEHHS
BCPXOBEHCTBA 3aKOHY, 3MII[HEHHS MPaBOTOPSI/IKY B JeprkaBi. 3aBIaHHAM MPOKYPOPCHKOTO HAIIANY 3a
JI0ZIepKaHHsIM 3aKOHIB, y TOMY 4HCIIi y cdepi 00iry HapKOTHKIB, € AisUIBHICTD OPraHiB MIPOKYpaTypH,
CHpsIMOBaHA Ha BCEMipHE YTBEP/PKCHHS BEPXOBEHCTBA 3aKOHY, 3MIITHEHHS TIPABOTIOPSAKY W 3aXUCT Bij
HEeNpaBOMIpHHX TocsTanb: 1) 3akpimmeHnx KoHcTuTymiero YikpaiHu He3aJleKHOCTI peCcIyOiKu, cyc-
MUIBHOTO Ta JAEP)KaBHOTO JIay, MOJITHYHOI i EKOHOMIYHOI CUCTEM, MPaB HalliOHAIBHUX TPYI TEPUTO-
plaJIbHUX YTBOpPEHb; 2) rapaHTOBaHUX KOHCTHTYILi€I0, IHIIMMHU 3aKOHAMHU YKpaiHU Ta MIXKHAPOTHUMHU
MIPaBOBUMH aKTaMH COIIaJIbHO-CKOHOMIYHUX, TOJIITHYHNX, 0COOMCTUX TpaB i cBOOOJ JIOANHH Ta TPO-
MaJITHUHA; 3) OCHOB JIEMOKPAaTHYHOTO YCTPOIO JEP’KaBHOI BIIAM, IPABOBOTO CTATyCy MICLEBHX pal,
oprasiB camoopranizarii Hacenenus (Ct. 4) [11].

[IpenMeroM misTBHOCTI OpTraHiB MPOKYypaTypy M0N0 3MIMCHEHHS HAMISALY 3a TOJCp)KaHHSIM i
3aCTOCYBAaHHSIM aHTHHAPKOTHYHOTO 3aKOHOABCTBA € Take: 1) BiAMOBIJHICTh aJIMIHICTPATHBHHUX aKTiB
(HOPMaTHBHOTO YM IH/IMBIAYaJIBHOTO XapaKTepy), Cy0’ €eKTaMu BUIAHHS SIKMX € OPraH!u HApKOKOHTPOITIO
4 iX MocajoBi 0cOOH, aKTaM, 1110 MatoTh BUILY IOPUANYHY CHITY; 2) JOJep KaHHS Ta 3aCTOCYBAaHHS aHTH-
HapKOTHYHOTO 3aKOHO/IABCTBA MiJl Yac Oe310cepeTHhOTO 3AiCHEHHS MPOLeLyp AeP>KaBHOTO KOHTPOITIO
B Iiii cdepi, 3) qomep>kaHHs Ta 3aCTOCYBAaHHS AHTHHAPKOTHYHOTO 3aKOHOIABCTBA, KPiM 1HIIIOTO, ITif] 9ac
3aCTOCYBaHHS 3aXOJliB IPUMYCOBOTO XapakTepy; 4) IoAep)KaHHs Ta 3aCTOCYBaHHS! aHTUHAPKOTHYHOTO
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3aKOHOJIAaBCTBA ITiJT Yac MPOBAKEHHS Y CIIpaBax Mo aJIMiHICTPaTHBHI IPaBOIIOPYIIEHHS ¥ cepi o0iry
HapKOTHKIB; 5) JomepKaHHS Ta 3aCTOCYBAHHSI 3aKOHOJABCTBA TOCAI0BHMH ocobaMu, SIKi TIPOBOJATH
JIepHKABHHH KOHTPOTIb y chepi o61ry HAapKOTHKIB; 6) nonepkaHHs 3aKOHIB ITiJ1 4aC BUKOPUCTAHHS CITyK-
00BHMX cOOaK Ta IHIIMX HANpPSMIB iX cny>I<601301 JSUTBHOCTI; 7) JIOZICPKAHHS Ta 3aCTOCYBAHHS 3aKOHIB,
SIKI PEeTYIIOIOTH CITy>KOOBO-TPY/IOBI BIIHOCHHH 32 y4acTi IpaliBHUKIB OpraHy HapKOKOHTPOIIO; §) 1o-
JIep>KaHHS Ta 3aCTOCYBaHHS 3aKOHIB, Y TOMY YHCII HOTPUMaHHS aHTHKOPYMIIHOTO 3aKOHOABCTBA y
cthepi 00iry HapKOTHKIB; 9) IPEACTaBHUIITBO iIHTEPECIB IepKaBH abo Cy0’ €KTIB JepKaBHOTO KOHTPOIIIO
3a 00IroM HaApKOTHKIB Y CY/l y BUIIJIKax, BU3HAYEHUX 3aKOHOM, TOIIIO.

OCHOBHHM 3aC000M ITPOKYPOPCHKOT0 HAIsiLy Y cepi 00iry HapKOTHUHUX 3aC001B, ICHXOTPOI-
HUX PEYOBHUH 1 IPEKYPCOPIB € MepeBipKU. Y 3arajibHOMY BHIVIS/I NEPEBipKa CKIIAAETHCS 3 TAKUX elle-
MEHTIB: 1) mIroToBKa J0 MepeBipKy; 2) MPOBEICHH MIEPEBiPKH; 3) IpaBOBE OLIHIOBAHHS ii HACIIIKIB 1
ix peamizartis [24]. Lli emeMeHTH XapaKTepHi i A TPOKYPOPCHKIX MEPEBipOK y cepi 00iry HapKOTHI-
HUX 3aC00iB, TICUXOTPOITHUX PEUOBHUH 1 MPEKYPCOPIB.

3a3Ha4MMO, 110 MEePEeBipKa — CIOCIO 3AIHCHEHHS HAIVISITY 32 JOACPKAHHIM 1 3aCTOCYBaHHSIM 3a-
KOHIB, SIKU 13 MOMEHTY NPUUHSTTS IOCTAHOBH PO MPOBEACHHS NEPEBIPKU HA/IA€ PABO HA BUMHEHHS
I, 3a3Ha4eHux y 1. 1. 3, 4, 5 4. 1 c1. 20 3axony Ykpaiun «IIpo npokyparypy» [11].

[Ipokypopchka nepeBipka BUKOHAHHS 3aKOHIB Y cepi 00iry HapKOTHYHUX 3aC00iB, ICHXOTPOTI-
HUX PEYOBHH 1 MPEKYPCOPIB — 1€ CYKYMHICTH il MPOKypopa, CIPSIMOBAaHNX Ha BCTAHOBJICHHS MOPY-
IEHb 3aKOHY, TPUYHH [UX OPYILIEHb Ta YMOB, 1110 IM CHPHUSOTh, 3 METOIO BXXHUTTS 3aXO0/iB 1100 iX yCy-
HEHHSI, BITHOBJICHHS MTOPYIICHUX MPaB 1 NPUTATHEHHS BUHHUX JI0 BIAMOBIJAIBHOCTI. 3a HACIiIKaMH
NepeBipOK 00O0B’SI3KOBO OIIHIOBAaTH 3aKOHHICTh JISUTLHOCTI OpraHiB JIEpPXKaBHOTO HAIIsLy, YIOBHOBA-
JKCHHX Ha 3aXUCT IPaB i CBOOOT JTIOITHA Ta TPOMasTHUHA H IHTepeCiB AepiKaBH. 3 II€I0 METOIO 3a HEO0-
X1JHOCTI TTepeBipKH MPOBOIUTH OE3MOCEPEIHBO Ha TiAMOPSAKOBAHUX 1 TTIIKOHTPOIBEHUX IM 00’ €KTax.

Hanpukia, npokypopehKi MepeBipKu o0 AisIbHOCTI JlepkaBHOT ciry»k0n YKpaiHu 3 KOHTPO-
o 3a HapkoTrkamu (nani — JJICKH) 3niiicHioroTbes B pisHux Hanpsimax. Tak, y JICKH i repuTopiajibHuX
opraHax CIIy>kOu opraHu Impokyparypu nepeipsitors Take: 1) nopanss JJCKH mopiunoi indopmarii
IIPO CTaH BUKOHAHHS IIaHy 3axoaiB 10 Kabinery MinicTpiB Ykpainu; 2) 3aX0o1u, sSIKi BYKHBAINUCH L1010
3a0e3neyeHHsT KOOPIUHAII JisTTbHOCTI opraHiB BHKOHABYOI BITaJM Ta B3a€MOZII 3 IHITIMH IIPaBOOXO-
POHHUMHU OpraHamu y chepi 061ry HAPKOTHKIB (POBE/ICHHS HAPAJ, CIILILHUX MEPEBIPOK, Y3rOKCHHS
TuIaHiB, 0OMIH iH(OpMaIli€lo, MiArOTOBKA MPOMO3UIIiH, y3arajibHEeHb TOH_[O) 3) pospobienns JJCKH
MIPOEKTIB [IILOBUX MTPOTpaM (SIKMX caMe, Y¥ BpaXOBaHO B HUX IPOMNO3HUIIIT OpraHiB BIaax, IPOMaICEKUX
OpraHi3aliii, poyib cIyk0 y 3a0e3MeUcHi IX BUKOHAHH); 4) cTaH POOOTH 3 OHOBJICHHS 1 YI0CKOHAICHHS
3aKOHOJIABCTBA B Mil cepi; 5) BKUTTA 3aX0/iB MOA0 MOHOBICHHA [lepemniky B pasi BUABICHHS HOBHX
BHIB HAPKOTHKIB; 6) 3a0e3MeueHHs B MeKaX MMOBHOBA)XKEHB 3MIMCHEHHS 3aXOMIB MO0 3armo0iraHHs
KOPYIILii, KOHTPOJIBHOI AisUIbHOCTI B Teputopiaibuux opranax JJCKH; 7) KinbkicTh NpOBEACHHX Iie-
PEBIpPOK 32 IOTPUMAHHIM Cy0’€KTaMM TOCIIOAAPIOBAHHS JIIEH31HHUX YMOB Yy Wil cdepi; 8) 3aKOHHICTb
BU1aul JIIEH31H 1 3aKOHHICTh aHYIIOBaHHS JIIEH3iH y 1ii cdepi; 9) 3a0e3meueHHss KOHTPOIIIO 3a J10-
TPUMaHHSIM Cy0’€KTaMU TOCIIONAPIOBAHHS TOPSIKY 3HUIICHHS HAPKOTHUKIB (KUTBKICTh TIepeBipok); 10)
CTaH MPOQiIaKTHIHOI AISITFHOCTI MO0 3aro0iraHHs HE3aKOHHOMY BXKMBAaHHIO HAPKOTHKIB (SIKi 3aX011
BXUTIi, CKUTBKH TiATOTOBIICHO TeJeNepenad, aHAIITHYHNX MaTepialliB, BUAAHO METOIUIHUX PEKOMEH-
Jlanif, nociOHMKIB, MAPYYHUKIB TOIIO) [25].

BucnoBku. I[Ipokypopcbkuii Haris y cdepi 00iry HapKOTHKIB IOJISTa€ B HAIVISI 33 3aKOH-
HICTIO pillleHb, Jiil opraHiB, iX MocagoBUX 0Ci0, SKi MOPYIIYIOTH MTPABMIIA JEPKABHOTO KOHTPOIIO 3a
00iroM HapKOTHKIB, ITpaBa i 3aKOHHI IHTEPECH TPOMAJISH Ta IHIINX YYACHHUKIB KOHTPOJIBHUX MPaBOBIi/I-
HOCHH y c(hepi KOHTPOJIO 32 00iroM HapKOTHKiB, BXKATTI 3aX0IiB II0/I0 YCYHEHHS OPYIICHHS aHTHHAP-
KOTHYHUX 3aKOHIB Ta 00CTAaBHH, SIKi 1IbOMY CIPHSIIOTh, IOHOBJICHHI MOPYIIEHNX MPaBKJI 1 IPUTATHEHHI
BUHHUX JI0 BIAMOBITaIbHOCTI. [IpeMeToM mpoKypoOpChKOTo HAISILY Y cdepi 00iry HAPKOTHYHHX 3a-
c00iB, ICUXOTPOITHUX PEUOBHH 1 MPEKYyPCOPIB € YNHHE 3aKOHOIABCTBO B LIl cdepi, 32 BAKOHAHHSM Ta
3aCTOCYBAaHHSM SIKOTO TIPOKYPOP 3/iMICHIOE HATTIA, a TAKOXK BIAMTOBITHICTH aKTiB, [0 BUAAIOTHCS BCiMa
OopraHam, MiATPHEMCTBAMH, OpTaHi3aIisiIMA i MTOCaJT0BUMH 0CO0aMH, HOTO BUMOTaM.
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