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Summing up, we can reach the following conclusions. Question elimination of discrimination is the
subject of close attention in both international and national law. There is a large amount of
international legal acts, directly or indirectly related to the problems of discrimination. However, the
rules specific to non-discrimination, are too general, and sometimes are in conflict with each other,
which, in our view, significantly reduces their effectiveness. Increasing efficiency is the principle of
non-discrimination, as it seems, is to achieve by specifying its content, taking into account the general
approaches to understanding produced legal practice in foreign countries.
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OCOBJUBOCTI 3A1IICHEHHS TA PEAJIIBALIIl CAMOBPSITHOT'O KOHTPOJIIO
B C®EPI OBII'Y HAPKOTUUYHHUX 3ACOBIB

[lleBuyk O.M., K.10.H., aCUCTEHT

Hayionanvnoeo wopuouunozo ynisepcumemy imeni Apocrasa Myopoeco

CTaTTIO TIPUCBSYCHO BUCBITICHHSAM OCOONMBOCTEHl 3MiHCHEHHS Ta peamizalii CaMOBPSAHOTO KOHTPOJIO B
chepi 00iry HApKOTHYHHX 3aC001B, ICHXOTPOITHUX PEUOBUH 1 MPEKypPCOpiB. YKA3aHO MOHATTS, ICTali30BaHO
Ta OXapaKTEPU30BAHO BUAM, CYO €KTH Ta 3MICT CAMOBPSIHOTO KOHTPOIIO B cdepi 00iry HapKOTHUYHHX
3ac00iB, ICHXOTPOIHUX PEYOBHH 1 MPEKYPCOPIB.

Knrouosi cnosa: camospaonuti KoHmpons, 0bie HapKOMUYHUX 3ACODi8, NCUXOMPONHUX PEUOBUH [ NPEKYPCOPIS.

[MeBuyx A.M. OCOBEHHOCTHU OCVYILIECTBJIEHUA U PEAJIM3AIINN CAMOVIIPABJIAIOIIETIO
KOHTPOJIsI B COEPE OBOPOTA HAPKOTUYECKUX CPEJACTB / HanuoHanbHBIA HOPUIAUCCKHIA
yHHUBepcuTeT uMeHH SpociaBa Myaporo, XapbkoB, YKpauHa

CraThsl TOCBSILEHA OCBELICHHIO OCOOEHHOCTEH OCYIIECTBICHHS U DPEealH3alMi CaMOYIPaBIISIONIETOCs
KOHTpOJs B cepe 000poTa HAPKOTUUECKUX CPEJCTB, NCHXOTPOIHBIX BEIIECTB U MPEKypCOPOB. YKa3aHO
TIOHSTHE, AETATN3UPOBAHBl U OXapaKTEPU30BAHBI BUIbBI, CYOBEKTBI M COAEPKAHHE CAMOYMPABISIOMIErOCs
KOHTPOJIs B chepe 060poTa HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U MPEKYPCOPOB.

Kntouegvie cnosa: camoynpasniemvlii KOHMpoib, 060pom HApKOMUYECKUX cpeocmes, NCUXOmMpOnHbIX Gewecms u

npeKypcopos.

Shevchuk O.M. FEATURES OF THE ENJOYMENT AND EXERCISE SELF CONTROL IN THE
SPHERE OF TURNOVER OF NARCOTIC DRUGS / National law university named after Yaroslav the
Wise, Kharkov, Ukraine

The local authorities with specific functions of control over observance of legislation in the sphere of turnover
of narcotic drugs, psychotropic substances and precursors. The implementation of village, settlement and city
councils and their Executive bodies of control functions in the sphere of turnover of narcotic drugs,
psychotropic substances and precursors in the current legislation, has called self control.

The study of the problems of the governmental control in the sphere of turnover of narcotic drugs today are
almost absent that, in its turn determine the topicality of the selected scientific search of this study. Noting
that the control is the ability to observe, test, detailed analysis of specific situations and phenomena with the
possibility of interference in the activities of the controlled object has the purpose of observance of legality
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and discipline, identify deviations from established norms, prevent violations, and bring those responsible to
justice.

In Ukraine recognizes and guarantees local self-government (article 7), and Art.5 of the Constitution of
Ukraine stipulates that the people exercise their power directly and through bodies of state power and bodies
of local self-government. In the Main Law of Ukraine stipulates that local self-government is the right of a
territorial community-residents of a village or a voluntary Association into a village community, residents of
several villages, towns and cities independently resolve issues of local significance within the Constitution
and laws of Ukraine.

The local government is exercised by territorial communities in villages, settlements, cities, both directly and
through the village, settlement, city councils and their Executive bodies, as well as through regional and
district councils that represent common interests of territorial communities of villages, settlements, cities.

The system of local self-government includes: territorial community; village, settlement, city Council, village,
settlement, city Chairman; Executive bodies of village, settlement, city Council, district and regional councils
that represent common interests of territorial communities of villages, settlements, cities; the population self-
organization bodies.

Given the above, you can specify that the supervision by local authorities in the sphere of turnover of narcotic
drugs, shall be constructed in accordance with the structure of such bodies and include: 1) control of the
territorial communities, 2) control of the representative bodies of local self-government; 3) control from the
side of village, settlement, city head, 4) control of the Executive bodies of respective councils, 5) control of
the organs of population self-organization. Self control in the sphere of turnover of narcotic drugs is as
collective entities - councils, their Executive committees, standing committees of the boards, audit
committees, house, street, quarter and other collective bodies of self-organization of population and
individual subjects, which include: to local councils of deputies, the Chairman of the Board, Secretary of the
Council, chairmen of the Executive committees, heads of divisions, departments and other Executive bodies
of the Council, chairmen of commissions and leaders of parliamentary factions.

The function of control in the sphere of turnover of narcotic drugs are also characterized by district and
regional councils as bodies of local self-government, intended to represent common interests of territorial
communities of villages, settlements and cities within the authority defined by the Constitution and laws of
Ukraine, and the authority delegated village, settlement, city councils.

Considering the above it is advisable to select the following features of the governmental control in the sphere
of turnover of narcotic means: 1) the subjects of such control is the local community, the councils of different
levels and their heads; the Executive bodies of councils; the population self-organization bodies,
2) implementing control authorities, local authorities interfere with functional activities of interest such
control, 3) local authorities shall exercise control over compliance by the bodies of legality located within
their jurisdiction, the acceptable level of risk for the population, 4) local governments perform their own (self-
governing) and delegated oversight powers, the list of which is determined by the current legislation and the
last of them is characteristic of public authorities, 5) management decisions of normative nature, including
those, which have implemented the control powers of the councils and their Executive committees are
mandatory for all located on the corresponding territory’s Executive authorities, unions of citizens,
enterprises, institutions and organizations, officials and citizens, permanently or temporarily residing in the
respective territory.
Key words: selfguided control, turn of narcotic facilities, psikhotropnykh matters and prekursorov.

Opraam MiCIIEBOTO CaMOBPSTyBaHHS HAIICHI IMEBHUMH (YHKIISMH 3IIHCHEHHS KOHTPOJIO 3a
JOJIepKaHHsIM 3aKOHOJIABCTBa B cdepi 00iry HapKOTHYHHX 3ac00iB, MCHUXOTPOIHUX PEYOBHH i
MpeKypcopiB. 3MiHCHEHHS CITbCHKUMH, CEUIIHUMH Ta MiCBKUMH paJlaMH, a TaKOXK 1X BUKOHABUNMHU
opraHaMyd KOHTPOJIbHHX (YHKIH y cdepi 00iry HapKOTHIHHX 3ac00iB, IICHXOTPOMHUX PEUOBHH 1
MPEKYpPCOPiB Y UNHHOMY 3aKOHOJIABCTBI OJIEPKaJi0 Ha3By CAMOBPSAHOTO KOHTPOJIO.

3arabHUM TUTAHHSM JIOCHI/DKCHHS KOHTPOJIIO TPUCBSYCHO Tpalli BITYM3HSAHUX Ta 3apyOiKHUX
BUeHHX, Takux sk B.b. ABep’saoBa, O.®D. Anapiiiko, /.M. baxpaxa, }O.I1. butsaka, B.Sl. Hactroxa,
B.M. T'apamyka Tta iH. IluTtansM wmicueBoro caMoBpsiAyBaHHS TPUAUISIN yBary Taki BUeHi, 5K
B.C. Kyii6iga [1], A.M. Kononuiit [2], C.B. Jluxauos [3], O.M. Antynina [4], 1.C. lle6eryn [5],
B.I. Bopaentok [6], FO.M. Kupuuenxko [7], JT.A. Cunopuyk [8] Ta in. IIpote mociimkeHHs mpobiemMm
CaMOBPSTHOTO KOHTPOIIO B cdepi 00iry HapKOTHYHUX 3ac00iB HAa CHOTOJIHI Maike BIACYTHI, IO, B
CBOIO Yepry, BU3HAUAE aKTYaJIbHICTh TEMH 00PaHOr0 HAYKOBOT'O MOIIYKY JAHOTO JOCIIKECHHS.

Merta [aHOTO JOCTI/UKEHHS — BU3HAYEHHS CYTHICHOTO PO3YMIHHSI Ta OCOOJMBOCTEH CaMOBPSIHOTO
KOHTPOJIIO y cdepi 00iry HapKOTHYHHX 3ac00iB, INMCHUXOTPONHHMX PEYOBHH 1 mpekypcopiB. (Y
MOJAJIBIIOMY, SIKIIO iHIIE CHEUialbHO HE 3aCTEPEKCHO, BXKUBAETHCS OIMH TEPMIH ‘‘HAPKOTHYHI
3aco0M”, IO O3HAa4Yae CyKYNHICTh — HApPKOTHUYHI 3acO0H, NCHUXOTPOIHI PEUYOBHHH, IX aHAJIOTH 1
npekypcopH. Lle ctocyeTbest 1 Ha3BH CTATTI).

FOpuouuni nayxku
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CrioyaTtky pO3IJISIHEMO TOHSTTS KOHTpoib. Llle nexinbka CTONMITH TOMY TEPMiH «KOHTPOIIBY YXKe
BUKOPHCTOBYBABCS 1 MOXOJMB BiH BiJ JIaTHHCBKOro «contra rotulusy, 3 sikoro Oyino yTBOpPEeHO
(dpaHIy3bKe CIIOBO «contrdle», sike 03Hayae CHiBCTaBIeHHsS abo mpoTucraBieHHs [9, 42]. Ha nymky
B.M. T'apamiyka, «KOHTpPOIb» CIiJI TIYMA4uTH SIK TIEPEBIPKY, a TaKOXK CIIOCTEPEIKEHHS 3 METOIO
NEPEeBIpKH U TPOTHAIl 4YOMyCch HeOaXaHOMY, BHSBJIICHHS, IIONEPEKCHHS Ta MPUIMHEHHS
MPOTUIPABHOI MOBEAIHKU 3 00Ky Koro-HeOyap [10, 8]. B amMiHicTpaTuBHIN HayIli KOHTPOJbh — IIe
«BIJICJTIIKOBYBaHHsI CTaHy CIpaB Ha IIJKOHTPOJBLHOMY O0’€KTi, 110 3a0e3leuye CHCTEMaTHYHY
NepeBipKy BUKOHAHHS 3aKOHIB, HOPMATUBHUX aKTIB, OJEPKAaHHS AMCLUUILIIHM Ta NPABOIOPSAKY Ta
BUSIBIIIETHCS Y BTPYYaHHI KOHTPOJIOIOUMX OpPraHiB B ONEPATUBHY MHiSUIBHICTH MiAKOHTPOJIBHUX
00’€eKTiB, HaJlaHHI M 000B’SI3KOBUX JJIsl BAKOHAHHS BKa3iBOK, MPUITUHEHHI, 3MiHI Ta CKaCyBaHHI aKTiB
YIPAaBJIiHHS, BXKUTTI 3aX0/iB MPUMYCY [IOJI0 MiIKOHTPOJIbHUX opraHiBy [11, 251].

[TincymMoByI0UM BHIIEBUKIIA/ICHE, MOXKHA CTBEPUKYBATH, 10 KOHTPOJIb — II€ 3aTHICTh CHOCTEPIraTH,
MePeBipsITH, IETabHO aHaIi3yBaTH MEBHI CUTYyalii Ta SBUILA i3 MOKJIMBICTIO BTPYYaHHS B IisSUTbHICTD
MiAKOHTPOJIBHOTO 00’€KTYy, IIO MAa€ Ha METi JOTPUMAHHS 3aKOHHOCTI Ta AWCIMIUIIHU, BUSBICHHS
BIIXWJICHh BiJl BCTAHOBJICHWUX HOPM, 3aroOITaHHS MPaBOMOPYIIEHb, a TaKOX 13 MOXIIUBICTIO
MIPUTATHEHHS] BAHHUX 70 BIAMOBITATHHOCTI.

B Vkpaini BU3HAETHCS 1 TapaHTYEThCS MiclieBe caMoBpsiayBaHHA (cT.7), a ¢1.5 Koncrutynii Ykpainu
BH3HAYEHO, M0 HApOJ 3/IHCHIOE CBOIO BIaAy Oe3mocepefHbo 1 depe3 OpraHu Jep>KaBHOI BIaau Ta
opraHd MicrieBoro caMoBpsayBaHHiI. B OcHoBHOMy 3akoHi YKpaiHH BCTAHOBJICHO, IO MiCIICBE
CaMOBPSIIyBaHHS € MIPaBOM TEPUTOPIaIbHOT IPOMAIM JKUTEIIB cella Y JOOPOBUILHOIO 00’ €IHAHHS B
CIIbCBKY TpOMany, >KHUTENIB KiJBKOX CiJ, CeJMIIa Ta MicTa CaMOCTIHHO BUPIIIyBaTH HHUTAHHS
MICIIEBOTO 3HaYeHHs B Meykax Koucturytiii i 3akoniB Ykpainu [12]. Koucturymiiinuit Cyn Ykpainu y
cBoemy Pimenni Bin 26 Oepesnst 2002 poky y cmnpasi Ne 6 Hpm/2002 BrH3HAUMB MOJITHKO-IPABOBY
NpUPOAY OpraHiB MICHEBOIO CaMOBpSIyBaHHS, SKIi HE € OpraHaMH JAep)KaBHOI Biaau, a €
MPEJICTaBHUIIBKUMHU OpraHaMU, 4epe3 sKi 3[IIHCHIOEThCS TPaBO TEPUTOPIAILHOI TPOMAI CaMOCTIIHO
BUPIITYBaTH HEe OyJb-SKi MUTAHHS CYCIIIJILHOTO XHTTS, a TUTAHHS CamMe MICIIeBOTO 3HA4YEHHS, TOOTO
TaKi, SIKi TIOB’s13aH1 MEePEAyCiM 3 JKUTTENISIIBHICTIO TEPUTOPIAIBHUX IPOMA 1 MEPENiK SIKUX BU3HAUCHO
y Koncrurymii i 3akonax Ykpainu [13].

3 aHanmizy BKa3aHUX KOHCTHTYLIHHHUX TOJ0XKEHb BOAYAETHCS, 1110 OPraHyd MICIIEBOTO CAMOBPSTyBaHHS,
3MIACHIOIOYH By 1 CAMOCTIIHO BUPINIYIOUM TMUTAHHS MICIEBOTO 3HAYCHHSI, BITHECCHI 3aKOHOM JI0
iX KOMIMETEeHIlii, Ta TpUAMAIOYH PIIIeHHS, SKi € O00O0B’S3KOBMMH JI0 BHUKOHAHHS Ha BiJIOBiIHIN
TEepUTOPIi, 3000B’s13aHi JIIATH JIMIIE HA IMIJICTaBl, B MEKax MIOBHOBAXXEHb Ta y CIOCIO, 110 rependaueHi
Koncrutymieto ta 3akonamu Ykpaiau. Taki K MMOJIOKEHHS 3aKpirieHi B cTaTTi 4 €Bponeiicbkoi xapTil
MICIIEBOTO CaMOBPSAyBaHHS, SKa BCTAHOBIIOE, IO TOJOBHI TMOBHOBRXEHHA 1 (YHKIII OpraHiB
MICIIEBOTO CaMOBPSyBaHHS BHM3HAYAIOTHCS KOHCTHUTYIIER0 a00 3aKOHOM; OpraHd MIiCIIEBOTO
CaMOBpsITyBaHHs B MEKax 3aKOHY MarOTh [TOBHE TIPABO BIJIBHO BUPILIYBaTH Oy/Ib-sIKE MUTAHHS, SKE HE
BUJTy4eHe i3 chepr IXHBOI KOMMETEeHIIii 1 BUPIMIEHHS SKOTO HE JOPYYEeHE KOJHOMY IHIIIOMY OpTraHy;
MOBHOBKCHHS, SIKUMH HAIIJISIFOTHCS OPTaHM MICIIEBOrO CAMOBPSAYBAHHS, SIK MPABUIIO, MAlOTh OyTH
noBHUMH 1 BukitouHumu [14]. Cuig norogutuck 3 aymkoro O.M. Mysuuyka, 10 HEOOXiTHOO
YMOBOIO peaii3allii opraHaMd MiICIIeBOTO CaMOBPSIYyBAHHS CaMOBPSAHOI Ta TPEACTABHUIIBKOT
(YHKIIIH € HasIBHICTh Y HUX KOHTPOJIBHUX TOBHOBAXKEHbD, SIKI CIIPSIMOBAHI Ha 3aXHUCT MPaB Ta 3aKOHHUX
IHTEepeciB TpoMaJisiH-WICHIB MEeBHOT TepuTOpiaibHOI rpomanu. Taka IisSUIbHICTH CTAaHOBUTH OCHOBY
KOHTPOJbHOI (PyHKII{ LMX OpraHiB, sKi i CTBOPEHO came€ 3 METOI0 BHUPIMICHHsS MUTaHb MICLIEBOTO
3HadeHHs [15, 260].

Y HayKoBill JiTeparypi OpraHH MiCIIEBOTO CAaMOBPSIyBaHHS HA3MBAKOTHCS IMPEICTABHUIIBKUMHU 200
camMOBpsIHUMH [16, 66]. BraxxiMo, 1110 MicLieBE CaMOBPSIIyBaHHSI — «rapaHTOBAHE JEPKaBOIO MPaBO
Ta peajgbHa 3[ATHICTH TEPUTOPIATBHOI TPOMAIN — KUTEIIB CeNa YW TOOPOBIIHLHOTO O0’€THAHHS Y
CUTBCBKY TPOMAIy JKUTENIB KITBKOX CiJl, CENHINA, MiCTa — CaMOCTIHHO a0o Tia BiIIOBiTaTBHICTH
OprasiB Ta MOCaJ0BHUX 0Ci0 MICIIEBOTO CAaMOBPSIyBaHHS BUPIIIYBaTH IMUTAHHS MiCIIEBOTO 3HAYCHHS B
Mexkax Korcturyiii i 3akoniB Ykpainw» (ct.2) [17].

TepMmiH «OpraHu MiCIIEBOTO CaMOBpSAYBaHHS» B 3aKOHOJABCTBI He Bu3HaueHo. Cepell HAYKOBIIIB
ICHYIOTb Pi3HI TOUYKH 30pYy Ha aaHe noustts. Tak, O./1. Jlazop Bu3Hauae, 1m0 i opraHaMy MiCIIEBOTO
CaMOBpSITyBaHHSI PO3yMIiIOTh BHOOpHI Ta iHIII OpraHW, IO YIOBHOBR)KEHI Ha BUPINICHHS MUTaHb
MICIIEBOTO 3HAYCHHS, IKI BIIMOBIHO J0 3aKOHOJIABCTBA HE HAJICXKATh JI0 CUCTEMH OPTaHiB JIepKaBHOT
Biaau [18, 13-14]. B.B. KpaBuenko Ta M.B. IliTHMK pO3yMilOTH TiJl OpPraHOM MICIIEBOT'O
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CaMOBPSIIyBaHHS «OpraHi3aliiiHO CaMOCTIHHUM €JIEeMEHT CHCTEMH MICIIEBOTO CaMOBPSIYBaHHS, IO
YTPUMYETHCSI 38 PAXyHOK KOIUTIB OIO/KETIB MICIIEBOTO CaMOBPSALYBAaHHS, pPalOHHHX, OOIAaCHHX
OFOJDKETIB 1 sBJISIE COOOI0 KOJIEKTUB TPOMaJIsiH YKpaiHu — JIenyTaTiB MICIIeBOT pajin ab0 CIy»KOOBIIIB
OpraHiB MICIICBOTO CAMOBPSAYBaHHS, — 3aCHOBAaHHMW y BCTAHOBICHOMY 3aKOHOM IMOPSIKY IS
BUKOHAHHS 3aBJaHb Ta (YHKUIA MICLEBOrO CaMOBpPAOYBaHHs, HaAUICHUI 3 MLI€I0 METO0
BIMOBITHUMH BJIaJHUMH TIOBHOBaKCHHSIMH, SIKi PEaNi3ylOThCA y BH3HAYEHHX 3aKOHOM IIPAaBOBUX Ta
opraHizamiiHux ¢opmax B iHTepecax BIJNOBIAHOI TEPUTOPIATBLHOI TpoMaad (TepHTOPIATEHIX
rpoman)» [19, 192-193]. Ha aymky H.B. KamiHCbKOI, OpraH MiCIIEBOrO CaMOBPSIyBaHHS B
OpraHizaIiifHo-CTpYKTYpHOMY acIieKTi — IIe CTPYKTYPHO-OPTaHi30BaHi KOJEKTHBH CIY)KOOBIIB a0bo
OJTHOTO CITYOOBIIA, 10 HAUISIOTHCS BIAJIOI0 y CHCTEMI MICIIEBOTO CaMOBPSIYBaHHS JIsl peasizarii
BIagHUX pimeHb. Lle BUOOpHI i iHII OpraHW, HajiieH] MOBHOBR)KCHHSMH Ha BUPILICHHS NMHUTaHb
MICIIEBOTO 3HAYEHHS 1 HE BXOMASTH 10 CUCTEMHU OpraHiB Aep:kaBHOI Biamu [20, 166]. f.B. XKypasensb
PO3yMie€ il «<OPTaHOM MICIIEBOTO CAaMOBPSIyBaHHS — I1¢ OpraH MyOIiYHOT BIIaIH, SKUH BiMOBIIHO 10
3aKOHY BiJl IMEHi 1 B iHTepecax TepUTOpiaJbHOI TPOMaaW Mix BIACHY BiANOBIAAaNbHICTH 3IMCHIOE
YIpaBIiHHS CTpaBaMHU MICIIEBOTO 3Ha4deHHS B Mekax Koncturymii 1 3akoHiB Ykpainu» [21, 63]. Ha
Halry AyMKY, OPTaHOM MICIIEBOTO CAMOBPSITyBaHHS € BHOOPHI Ta iHIII OpPTaHH, IO YITOBHOBAKEHI Ta
Ha/iJIeHI BJIAAHMMHU IOBHOB&KCHHSAMH Ha BUPILICHHS BiJ iMEHI 1 B iHTepecax TepUTOpPialbHOI
rpoMaayd THTaHb MICIIEBOTO 3HAYEHHs BIiAMOBIAHO IO 3aKOHIB YKpaiHu B Mexax KoHcTuryii,
YTPUMY€ETHCS 32 PaxyHOK KOIITIB OIODKETIB MICIIEBOTO CaMOBPSAIYBaHHs, PAOHHHUX, OOJACHUX
OIO/DKETIB 1 HE BXOJATH A0 CUCTEMHU OPTraHiB ACP)KaBHOI BIAAM Ta 3/IMCHIOIOTH YNPaBIiHHS B i
cdepi mix BIacHY BiANOBIIAIBHICTb.

BxaxiMo, 1m0 KOHTPOJIBHI IMOBHOBAXXEHHS MICIIEBOTO CAMOBPSTYBaHHS, AKI 1 Oymb-aKi iHIN HOTO
GyHKIii, 3IifCHIOETBCS uepe3 OpraHu MicHeBOro camoBpsayBaHHs [22, 416]. KonTponbHi
MOBHOBAKEHHSI OpPraHiB MICLEBOTO CaMOBPAAYBaHHS Y MEPEeBaXKHIH OUMBIIOCTI HAyKOBHX Mpalb,
MPUCBSYCHUX MPOOJIEMATHINI KOHTPOIIO PO3TIsiIaloThes mo-pisHomy. Tak, C.I. ChinbHHUK po3risiiae
SIK PI3HOBHUJ cOIliajibHOTO KOHTpomo [23, 3], O.M. My3uuyk 00’eaHye B co0i yci BUIAM KOHTPOJIO B
CYCHINbCTBl (AepKaBHUM, MDKHAPOAHWH, HEIEpXKaBHUH) Ta iX PI3HOBUAM (KOHTposb Yy cdepi
JIEP’)KaBHOTO YIIPABIIIHHS, KOHTPOJIb 3a IiSUTBHICTIO IPaBOOXOPOHHHMX OpraHiB, Tomo) [12, 258],
O.M. TapaHeHKO BIIHOCHUTH 10 JAepkaBHOro KoHTpoit [24, 164], C.I. CreueHKo BIJHOCHTH J0
rpomajcekoro koutpomo [25, 208]. B.C. Illecrak BBaxkae, mo KOHTPOIJIb CYyO €KTIiB MiCIIEBOTO
CaMOBPSIIyBaHHSI BB@KAETbCS CAMOCTIMHUM BHJIOM KOHTPOJIO B YKpaiHi, iCHyBaHHS SIKOTO
MoB’si3yeThest 3 MpUHHATTIM KoHctutymii Ykpaiau. OnuH i3 11 po3aiiniB MPUCBSYCHUE MicLIEBOMY
CaMOBpsITyBaHHIO, HOro CHeliaJibHUM Cy0’€KTaM, HAasBHICTh SKUX B YKpaiHi € 00 €KTHBHOMO
MepelyMOBOIO iICHYBaHHS BiJIIIOBITHOTO BUAY KOHTpOro [26, 87]. B.b. ABep’sitHOoB KoHTpOIB ¥ chepi
MICIICBOTO CaMOBpSIYBaHHSI PO3IIISAAaB SK OAHY 13 OCHOBHUX CTOPIH COILIaTbHOTO IMPH3HAYCHHS
BIJIMOBIZIHMX OpraHiB MICIIEBOTO CaMOBpPSIyBaHHS 1 sIK (yHKIs, 1 SK eNeMEeHT YIpaBiIiHHS,
00’€KTUBHO BJIACTUBUI BCIM OpraHaM MiCIIEBOTO CaMOBPSTyBaHHS, OCKIIBKH BCS 1X JISUTBHICTH (SK i
JSTIBHICTD OpraHiB BHKOHABYOI BIIAAHM) 32 CBOIM 3MICTOM € YIPaBIiHCHKOIO, MIO Mependadae
MPUAHSTTS YIPaBIIHCHKUX PillleHb, OPTaHi3alliio IX BUKOHAHHS Ta KOHTPOJIb 3a iX BUKOHAHHAM. 3 KX
MO3MLIA MOXXHa TOBOPUTH, L0 OPTaHM MICIIEBOTO CaMOBPSIYBaHHS BHUCTYNAIOTh y MEXKaX CBOIX
MTOBHOBAXEHH MIOBHOIIIHHUMH Cy0’ €KTaMU KOHTpOIIo [27, 469].

Jlise pO3KPUTTSI CYTHOCTI CaMOBPSITHOIO KOHTPOJIO B c(epi 00iry HapKOTHYHHX 3ac00iB JOLIUIHLHO
NPOBECTH XapaKTEPHCTHKY 3aKOHOJABCTBA, IO PEIIAMEHTYE Jep)KaBHHH KOHTPOJIb y cdepi o0iry
HapKOTHYHHUX 3aco0iB. Tak, MDKHApOAHE AHTHHAPKOTHYHE 3aKOHOAABCTBO CKIIATA€ThCA 3 TPHOX
ocHoBHMX KoHBeHHiH OOH mpo KoHTposb HaJ HapKOTHKaMH: a) €arHa KOHBEHIIIS PO HAPKOTHYHI
3acobu 1961 p. (mani — €auna xouseHwist 1961p.) [28]; 6) KonBeHwis mpo NCUXOTPONHI PEUOBHHU
1971 p. (mani — Kousenuis 1971 p.) [29]; B) Kouseniis OOH npo 6opoTs0y mpoTH HE3aKOHHOI'O
00iry HApKOTUYHUX 3aC00iB Ta ICUXOTPOIHUX peuoBuH 1988 p. (mam — Konsentris 1988 p.) [30].

Tax, 3rigHo 3i cT.2 €nuHoi KoHBeHmii 1961 p. 3ax0maM KOHTPOJIO MiISTAI0Th HAPKOTHYHI 3ac00H
3aJIeKHO BiJl TOrO CHUCKY, B skuii BoHH BrimtoueHi (Crumcok I, II, Il a6o Crucok IV). TToniGni
MOJIOKEHHST CTOCOBHO TICUXOTPOITHUX PeYOBHH MicTUTh cT.2 Konsentii 1971 p.

3akoHoM Ykpaiuu «IIpo HapkoTHYHI 3ac00HM, ICUXOTPOIHI PEYOBUHHU 1 MpeKypcopu» Bix 15 mrororo
1995 p. Ne 60/95-BP BcraHOBIEHO NOPSIOK [AEPKABHOTO KOHTPOJIIO, HMOBHOBAKCHHS OPraHiB
BUKOHABYOI BIIJIM, MpaBa Ta 000B’sI3KM (DI3MYHMX 1 OPUANYHHAX 0Ci0 y cdepi 00iry HApKOTHUHHX
3aco0iB [31]. Lleii 3akoH BHU3HAYA€ MOHATTS «OOIr HAPKOTUYHUX 3aCO0IB, CUXOTPOITHUX PEYOBHH i
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OpEeKypcopiB» — 1€ BUAM MASUIBHOCTI 3 KyJbTHBYBaHHS POCIHMH, BKIOueHHX 10 Ilepemiky
HapKOTHMYHHUX 3ac00iB, NCHXOTPONHUX PEYOBMH 1 mpeKkypcopiB (mami — Ilepenik), po3poOieHHs,
BUPOOHUIITBA, BHUTOTOBJICHHS, 30epiraHHs, ITepeBEe3CHHsS, NepecHaHHs, NpuaAOaHHs, peaizarii
(BiammycKy), BBe3eHHs / BUBE3CHHS, TPAH3UTY 4Yepe3 TEPUTOPir0 YKpaiHW, BUKOPUCTAHHS, 3HHUIICHHS
HapKOTHMYHMX 3aco0iB, BkioueHux 1o Ilepeniky (ct.1). 3rinHo i3 nmoctanoBoto Kabinery MinicTpis
VYxpainu Big 6 tpaBHsa 2000 p. Ne 770 3aTBepyKeHO MEpesiKk HapKOTHYHHX 3aco0iB [32]. 3azHauumo,
mo [lepenik — 11e 3rpynoBaHi y CIMCKKW HAPKOTUYHI 3aCO0M, MICUXOTPOITHI PEUOBHHH Ta MPEKYpPCOpU
HApKOTUYHHUX 3acO0iB 1 TICHXOTPOMHUX PEYOBHH, sIKi BKJIO4YeHI g0 Tabmmups [-IV, 3rimHo i3
3aKOHO/IaBCTBOM YKpaiHU Ta MDKHApOTHUMH noroBopamu Ykpainu (ct.2) [31]. Takox 3axoHOM
Vxpainu «IIpo 3axoau npoTuaii He3aKOHHOMY 00Ir'y HAPKOTUYHHX 3aC00iB, ICUXOTPOITHUX PEYOBHUH 1
npekypcopiB» [32] BU3HAYEHO CHUCTEMY 3aXOJiB B YKpaiHi, CIPSIMOBaHHUX MPOTH HE3aKOHHOTO 00iry
HAapKOTUYHHUX 3acO0iB Ta 3JIOBXKMBAHHS HHMH, a TaKOX IpaBa i OOOB’S3KH IOPHUIWYHHX OCi0O i
TPOMAIsIH y 3B SI3KY 13 3aCTOCYBaHHSIM LLOTO 3aKOHY.

OTxe, HApKOTHYHI 3aCO0M BHJIYYCHI 3 BUIBHOTO 00iry a0o iCTOTHO OOMEXKeHi B HbOMY, HaJ HUMH
BCTAHOBJICHUH MIDKHAPOIHO-TIPABOBHH KOHTPOJIb 1 BHYTPIIIHbOACPKABHUM, 1 HISKHHA 3aci0 HE MOXKe
OyTH BiITHECEHO 0 HApPKOTHYHUX 0e3 3a3HaueHHs Horo B [lepemiky, mo miaisraroTh KOHTPOJO B
Vxpaini Bignosigno: 1) tadbmuns [ (Crnucok 1, 2, 3); 2) Tabmuus 11 (Coucok 1, 2); 3) Tabmuus 111
(Crmcoxk 1, 2); 4) Tabmur IV (Crmcok 1, 2) (c1.2) [14].

3a3HauynMoO, IO MICIICBE CaMOBPSIYBAHHS 3MIHCHIOETHCS TEPUTOPIAIPHAMH T'poOMaZaMH CiJl, CEJIHIII,
MICT sIK 0€3M0CEepPEIHbO, TaK 1 Uepe3 CLIbCHKI, CEJHIIHI, MIChKI Py Ta IX BUKOHABYI OpPraHH, a TAKOX
4yepe3 palloHHI Ta o0yacHi panu, siKi MPeICTaBISIOTh CHUIBHI IHTEPEeCH TEPUTOPIaIbHUX TpoMal Cil,
cemumy, MicT (c1.2). CucTeMa MICIICBOTO CAaMOBPSIYBaHHS BKIIIOUAE: TEPUTOPIAIbHY TPOMAIY;
CLIbCBKY, CENUILIHY, MICBKY pajy; CLIbCBKOrO, CEIHUIIHOI0, MIiCBKOTO TOJIOBY; BHKOHABYi OpTaHH
CLIbCHKOT, CETMIHOT, MICBKOI paan; pailoHHI Ta 00MacHi pajgy, 0 MPEACTaBISAIOTh CIIbHI IHTEpPEeCH
TEPUTOPIaTBFHUX TPOMAJI Cijl, CEITUIIl, MICT; OpraHu camoopraHizaiiii Hacenenus (ct.5) [17].

BpaxoByroun BUIllEHaBelleHEe, MOXKHA BKa3aTH, IO KOHTPOJIL 3 OOKy OpraHiB MiCIIEBOTO
caMOBpsIyBaHHs B cdepi 00iry HapKOTHYHHMX 3ac00iB, OyIy€eTbCs BIAMOBIIHO IO CTPYKTYPH TaKHX
Opra”iB Ta BKIItOYae: 1) KOHTpPOJdh 3 OOKYy TEpHUTOpialbHHX TpoMal; 2) KOHTPOJIb 3 OOKy
MPeJCTaBHUIIBKUX OPraHiB MiCIIEBOI'O CaMOBPSyBaHHSI; 3) KOHTPOIIb 3 OOKY CITLCHKOTO, CEIHUIIHOTO,
MICBKOTO T'0JIOBH; 4) KOHTPOJIb 3 OOKYy BHKOHABUMX OPraHiB BiAMOBIIHHUX pal; 5) KOHTPOJIb 3 OOKY
OprasiB caMOOpraHi3allii HaceJIeHHs.

KoHTposib, 1110 371MCHIOETBCS Y CHCTEMI MICIEBOTO CaMOBPSyBaHHs, SBJISE COOOK CHUCTEMY
opraHizaliifHuX Jii, copssMoBaHUX Ha 3a0e3redeHHs QyHKIIOHYBaHHS PO3TAIIOBAHMX Ha BIATOBIIHIN
TEpPUTOpii OpraHiB, B TOMY YHCHIi, 1 BHKOHABUOi BJaJaW, IIPUEMCTB, YCTAaHOB Ta OpraHi3ariit
BUMOTaM, BCTAHOBJICHUM 3aKOHOJIABCTBOM YKpaiHH, B TOMY YHCII, 1 PIIICHHSIM OpPraHiB MICIIEBOTO
camoBpsayBaHHs. Tak, HalpUKIal, Ha 3aTBEp/PKEHHS TUIAHIB 3aXOMAiB 11010 BuKOoHaHHS Konmenmii
peasizamii Aep>kaBHOI MOMITUKKA Y cepi MPOTHIIi MOMMPEHHIO HAPKOMaHii, 00pOTHOM 3 HE3aKOHHUM
00iroM HapKOTHYHHX 3aC00iB, IICHXOTPOITHUX PEUOBHH Ta MpeKypcopiB Ha 2011-2015 poku cxBaneHo
pilieHHs MichbKUX pan, Tak Pimenasmu KuiBcbkoi Mickkoi pagum y 2004 pori 3aTBEpHKEHO
Konreniiito il 1moa0 ankoroiar Tta HapkoTHkiB y wmicti Kuesi [28], y 2009 poii — MiChKy
KOMIUTIEKCHY MpOrpamy MpOTHIi 3JTOBKHBAHHIO AJIKOTOJIEM Ta PO3MOBCIOUKCHHIO HApKOTHKIB HA
2009-2013 poxkwu [29].

[Iom0 KOHTPOJBHHUX MMOBHOBaXKEHb, TO CT.48 3akoHy Ykpainm «[Ipo wmicieBe camoOBpsIyBaHHS B
VYkpaifi», MpUCBSUEHA perIaMeHTallil THMYaCOBHX KOHTPOJIBHUX KOMICIH pamd, Ta CT.72 IHOTO
3aKoHy, BU3HAYAE IMIJI3BITHICTH 1 MIJIKOHTPOJIbHICTh MICIIEBHX JICPX)KABHUX aJMiHICTpaIliii palloHHUM,
o0nacHUM pajiaM 3 MHUTaHb BHUKOHAHHS MICIICBUMH JICP)KaBHUMHU aJIMIHICTpAIliIMU JICTICTOBAHHUX 1M
BIMOBITHUMU PalOHHUMH, OOJJACHUMH paJaMH ITOBHOBaXXEHBb. Y CT.38 3a3HAYEHOTO HOPMATHBHO-
MIPaBOBOTO aKTY, IIOAO BiIaHHS BUKOHABYUX OPTaHiB CUIBCHKUX, CETUIIHHUX, MICHKUX paj HaJIekKATh
MMOBHOBAXEHHSI 1II0JI0 3a0€3IMeYeHHsT BUMOT 3aKOHOAABCTBA IIOJIO PO3IIISAY 3BEPHEHb T'POMAJISH,
3MIHCHEHHS] KOHTPOJIO 32 CTaHOM IIi€l poOOTH Ha MIANPUEMCTBAX, B yCTAaHOBaX Ta OpraHi3amisix
He3aJeKHO Bij (Gopm BiacHocTi. [Ipu 1mboMy, Ii TTOBHOBa)KECHHsS BIJHECEHI 10 JEJIeroBaHUX, TOOTO
TaKMX, 10 HaJlaHi Bi/l OpraHiB BUKOHABYOI BJIa I OPraHaM MiCIIEBOIO CaMOBPsIyBaHHs 3aKkoHOM [17].

3MiCT KOHTPOJIBHHUX MMOBHOBAXEHD ClIICHKUX, CEIUIIHUX, MICHKHX PaJl, BIIOOpaXXeHHI HacaMIiepes] y
c1.26 3akony Ykpainu «I[Ipo miciieBe caMOBpsiIyBaHHs B YKpaiHi», 3riJIHO 3 SIKOKO BIJIMOBIIHI pajy Ha
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CBOIX IUICHAPHUX 3acifaHHaX: 1) 3acilyXOBYIOTH 3BiTH CUIBCHKOTO, CEJIUIIHOIO, MICHKOT'O TOJOBH PO
JiSUTBHICTh BUKOHABYMX OPraHiB pajau; 2) 3BITH MOCTIMHUX KOMiCiH, KEPIBHUKIB BUKOHABUMX OPTaHiB
pamy Ta MmocajoBUX OCIO, SKMX BOHM INMPH3HAYAIOTh a00 3aTBEP/KYIOTh; 3) pPO3IIISJAIOTH 3aIlUTH
JIETyTaTiB Ta NMPUAMAIOTh 10 HUX PilllcHHS; 4) CKAaCOBYIOTh aKTH BHKOHABUMX OPraHiB pajy, sKi HE
BinmoBimatore KoHcTuTymii WM 3akoHaM YKpaiHHM, IHIIMM aKTaM 3aKOHOJIABCTBA, PIlICHHIM
BIIMOBITHOT pajiy, MPUAHATHM Y MEXax ii TOBHOBaXeHb, TOIIO [17].

CaMOBpsIIHUE KOHTpOJIb B cepl 00iry HApKOTHYHUX 3aCO0IB 3IHCHIOETHCS SIK KOJCKTUBHUMH
cy0’ekTaMu — paZaMH, IXHIMH BHKOHABYMMH KOMITETaMH, TOCTIHHUMH KOMICIsIMH  paf,
KOHTPOJIBHUMH KOMICISIMH, OyIHHKOBHMH, BYJMYHHMH, KBapTAIbHUMH Ta IHIIMMH KOJEKTHBHUMH
opraHaMH CaMOOpraHi3allii HaceJCHHS, TaK 1 IHJUBIAyaJIbHUMU CyO’€KTaMHu, JI0 SIKUX MOYKHA
BIJTHECTH: JICTIyTaTiB MICLEBUX pajl, TOJOBY Pajy, CEKpeTaps pajau, TOJliB BUKOHABYMX KOMITETIB,
KEepIBHUKIB BiJIUJIiB, YIPaBIiHb Ta IHIIMX BHUKOHABUYMX OPTaHIB pajy, TOJIB KOMICiil Ta KepiBHUKIB
JEMyTaTChKUX (paKiiid.

OyHKIIsT KOHTpONIIO B cdepi 00iry HApKOTHMYHHX 3acO0iB BIACTHBA TAKOXX pAallOHHMM Ta 00JacHUM
pazamM SIK OpTraHaM MICIIEBOTO CaMOBPSIYyBaHHS, TOKJIWKAHUM TPEACTABISITH CHIIBHI 1HTEpecH
TEPUTOPIATLHUX TPOMAJ] CiJI, CEJIAI Ta MICT Y MeXax MOBHOBa)XeHb, BU3HA4eHNX KOHCTUTYII€IO Ta
3aKOHaMM YKpaiHW, a TaKoX [OBHOB&KEHb, MEPEAaHUX IM CITbCHKUMH, CEIHIIHUMH, MiCbKUMHU
pagamu.

3 ypaxyBaHHSM BHUKJIQIECHOTO IOIUIBHO BUPI3HUTH TaKi OCOOJMBOCTI CAMOBPSTHOTO KOHTPOIIO
cdepi 00iry HapKOTHYHHX 3ac00iB: 1) cy0’e€KTamMM TaKOro KOHTPOJIIO € TepUTOpiajibHa rpoMaja, paau
pi3HOrO piBHS Ta iXHI rOJOBH; BUKOHABYi OpPraHM TaKHX paj; OpraHd caMoopraHi3alii HaceJIeHHS;
2) peaii3yroud KOHTPOJIbHI TOBHOBAXCHHS, OpPTaHM MICIIEBOIO CaMOBPSIYBaHHS BTPYYalOThCS Y
(yHKUIOHANBHY MOisTBHICTE 00 €KTIB TakOro KOHTPOJIO; 3) OpraHd MiCIIEBOTO CaMOBPSTyBaHHS
3IIHCHIOIOTH KOHTPOJIb 332 JOTPUMAHHSM OpraHaMH 3aKOHHOCTI PO3TAIIOBAHMX Ha MiIBIAOMYIN iM
TEepUTOPii, MPUHAHITHOTO PiBHA HeOe3NeKu Jisl HaceleHHs; 4) OpraHu MICIIEBOrO CaMOBPSIILyBaHHS
BUKOHYIOTh SIK BJAacHI (CaMOBps/IHI), Tak 1 JICJIErOBaHi KOHTPOIbHI MOBHOB)XKEHHS, TEPEINiK SKHX
BU3HAUYEHO YMHHHMM 3aKOHOJABCTBOM, a OCTAaHHI 3 HUX XapaKTepHi [UId OpraHiB AEp>KaBHOI BIIAIM;
5) ynpaBiiHCBKI pillleHHS HOPMATHBHOTO XapakTepy, 30KpeMa i Ti, B SKUX Peali3yrOThCsl KOHTPOJIbHI
[MOBHOBAXXCHHSI paji Ta IXHIX BUKOHABUMX KOMITETIB, € OOOB’SI3KOBUMH JJIi BHUKOHAHHs BCiMa
PO3TalIOBaHMMHU Ha BiAMOBIIHIN TepUTOpii OpraHamMy BUKOHABYOI BIajaW, 00’ €AHAHHIMH TPOMAISH,
HiANPUEMCTBAMH, YCTAHOBAMH Ta OPTaHi3allisiMU, OCAJOBUMH OCOOAMH, a TAaKOXK T'POMaJSTHAMH, 110
MOCTIHHO a00 TUMYACOBO ITPOKUBAOTH HA BIAMOBIIHII TEPUTOPIi.
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