M. 1O. Tapacos'

XAPAKTEPUCTUKA POMAHO-T EPMAHCBKOI
ITPABOBOI CUCTEMHA

OnHi€I0 3 OCHOBHHX IPaBOBUX CHCTEM CyYaCHOCTI € pPOMaHO-TePMaHChKa
npaBoBa cim’sl. Ile sckpaBuii IpUKIIaa TOrO, K YCEPEAMHI OJHOTO 1CTOPUY-
HOT'O THUITY CIIBICHYIOTb KiJIbKa Pi3HUX IPABOBHUX CUCTEM. PoMaHO-repMaHChKa
MIpaBoOBa CiM’ s TIPEJICTABIISIE COOOFO TPYITY TIPABOBHX CUCTEM, SIKI BUHHKJIM Ha
MiJIcTaBl pUMCHKOI TPaBOBOI criaAuHuU. Lle HalO1IbII BeTiKa IpaBoBa CiMm 4,
MIPaBOBI CHCTEMH SIKOi CKIIAIMCS B KpaTHaX KOHTHHETalbHOI €Bporny, JlaTiH-
cbkoi AMepuku, Janekocxignoi Ta IliBnenno-CxigHoi A3ii, KOTHIIHBOT
(bpaniy3cekoi Adpuku.

Y pO3BUTKY pOMaHO-T€pMaHCHKOT MPABOBOT CiM 1 IOCIIITHUKH BHOKPEM-
JIIOIOTH TpH Tiepiona. [lepmuii mepioa po3novaBcs i3 3aKiHYCHHS 1CHYBaHHS
3axinHoi PuMmcekoi imnepii y 476 p. Ta nponosxyBascs a0 kinus XII ct. Ha
pyiHaX pUMCBKOI JiepKaBy BUHHKIIO JICKIIbKA BapBAPCHKUX KOPOJIIBCTB, SIKi
Oynu monepeTHUKAMU CyJacHUX 3aX1THO-€BPONEHCHKUX KpaiH. Y 1ei nepiof
BHKOPHUCTOBYETHCSI, 3 OHOTO 00Ky, 3Bij KOcThHiaHa, a 3 1HIIOro, 3BUYa€EBe
MpaBo TepMaHChKUX mieMeH. Sk BiamiuaB P. /laBix, e OyB yac, «koiu 30u-
payicst Matepiaiu, aje e OyJIH BiICYyTHIMHU CIIpOOY CHHTE3YBaTH X, Ta KOJIH
He OyJ10 HaBiTh Oyab-siKoi cucteMm» [1, ¢. 30].

Jo XI cr. BKIIFOYHO y 3axi/iHiIl €BpoTIIi TaHyBaJIO 3BHUYAEBE NpaBo. Jlutie
y XII ct. ctana BiguyBaTucs norpebda y oro po3Butky. Ta yxe y XIII cT. po3-
TTOYMHAETHCS JIPYTUH MEPioJl PO3BUTKY POMAaHO-T€pPMaHCHKOI IPAaBOBOI CIM 1,
SIKMH TpofoBxyBaBes 10 KiHig XVIII cT. Ta y minomy cmiBnaB 3 enoxamu
Binpomxennst ta [IpocBiTHHITBa: «HOBE CyCIIBCTBO 3HOBY YCBIJIOMHIIO
HeoOxiHicTh mpaBay [1,c. 57]. BHacai1ok 4oro 1 po3movanocs BigpoKeHHS
poMaHo-TepMaHChKOTO TIpaBa. [Iporec oro GopMyBaHHS OTpUMaB Ha3BY
«peLemnllis PUMCBHKOTO MIPaBa». OCHOBHUM 3MiCTOM pelenilii Oy10 BiTHOBIICH-
HS JIi1 TOTO HOPMATHBHOTO, 1JICHHO-TEOPETHYHOTO 3MICTY PHMCHKOTO ITPaBa,
SIKe OIIMHUIIOCS] IPUTOHUM JJISl PETYJIIOBAHHS HOBHX BITHOCHH OLITBII BUCO-
KO CTYIIEHI CYyCITUTLHOTO PO3BUTKY.

@opMyBaHHS POMaHO-TE€pMAaHCHKOI MPaBoBOi ciM’1 Oys10 00YMOBIIEHO
POCTOM TOPTIBJIi Ta BIAPOPKEHHSIM MiCT. PO3BUTOK peMiCHHUIITBA Ta TOPTiBII
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MPU3BIB [0 ITiIBUIICHHS SKOHOMIYHO{ MOTYTHOCTI MICT, IIO ITOPOIKYBAJIO
HaMaraHHs JI0 He3aJIe)KHOCTI BiJl (eomais.

[lepeTBOpIOIOUNCH Y CAaMOBPSAHY OpraHi3allifo, MicTa ImoJaad noTpely-
BaTH 3HAYHOI KITBKOCTI FOpHCTiB. Hamarn X MOTIIM TiJIbKU OCBITHI 3aKJIaIH —
FOpUANYHI 1KOJH, 13 skux y XII-XIII ct. 3’siBuKcs mepini yHIBEPCUTETH.
Came BOHHU 1 CTalIM «OCHOBHHUM JIXKEPEIIOM, BIIKiJIsl PO3MOBCIO/DKYBAIMCA HOB1
171e, SIKi COPHUSIIH BiIPOIKCHHIO TIPaBay.

V sKoCTI MOIii, ke BU3HAYMIIO BCIO iICTOPIF0 KOHTHHEHTAJILHOTO ITpaBa Ta
3aXiTHOEBPONCHCHKOT IOPUANYHOI HAYKH, BU3HAETHCS (DAKT 3HAXOKECHHS
HanpukiHii XI cT. y pykonucy, skuid MicTuB Apyruid Tom 3Boay KOctuniana, —
Hurectu. Pazom i3 nepumm Tomom — Konekcom FOcTiHiaHa — BOHU CKJIanu
OCHOBY [lisSTTBHOCTI FOPUIMYHOT IITKOJIH, SIKa BUHUKJIIA y bONIOH1, 13 sIKOT BUpiC
nepimmit y €Bporri yHiBepcuTeT. TakuM YWHOM, OCHOBOIO BHKJIaJaHHS IIPaBa
y CEepeIHBOBIUHIM €BPOIIi CTaI0 PUMCHKE TIPABO.

OnHOYaCcHO MOPA[ 13 BUBUEHHSIM PUMCHKOTO TIpaBa 3Ha4yHa yBara mpHii-
JsUTacst KAHOHIYHOMY IIPaBy, SIKE TaKOXK OyJ1o OB’ s13aHe i3 puMchbkuM. I1paBo
KaTOJIMIILKOT IIEPKBHU Oyi10 TT0OyI0BaHe Ha PIICHHSAX IIEPKOBHUX COOOpPIB Ta
aKTIB, sIKi MOXOIWIN BiJI pUMCBHKOTO Tanu. KaHOHIYHE MpaBo peryaroBaio
B IEPIILY Yepry BHYTPIIIHE KUTTS LEPKBHU, a TAKOX HUTIOOHO-CIMElHI Ta
MaiHOBI BIHOCHHH.

BinMiHHOIO pHCOI0 pOMAaHO-TEPMAHCHKOI IIPABOBOI POIMHHU € T€, III0 BOHA
0a3yeThCs HAa HOPMATHBHO-TIPABOBUX aKTaX, sIKi, K MPABHJIO, KOIU(IKOBaHI.
Ha Takux xonudikoBaHUX OCHOBAaX 3aKOHOIABCTBA IPYHTYETHCS IpaBo Opan-
uii, Himeuunnu, Icnanii, ITanii ta in. [IpaBo Hamoi kpaiHu Takox TSDKIE 10
POMAaHO-TEPMAHCBKO1 IIPABOBO1 POJHHH.

B ycix kpaiHax poMaHO-TepMaHChKOT IIPABOBOT POJIMHH BU3HAETHCS PO3-
MO/ MpaBa Ha MmyOIiyHe 1 IpuBaTHe, BigoMe Ie 3 yaciB Pumcbkoi imnepii,
SIKE CTAJIO0 KITACUYHUM.

[Ty6miune mpaBo peryiioe BiTHOCHHN CyOOpANHALIiiHI, 10 6a3yI0ThCs Ha
BJIaJII 1 MITOPSIKYBaHHI, HA MEXaHi3M1 MPUMYCY 3000B’s13aHUX 0Ci0. Y HbO-
MY JOMIHYIOTh IMIIEpATHBHI HOPMH, 110 HE MOXXYTh OyTH 3MiHEHI, JOMTOBHEH]
YYaCHUKAMH MPABOBITHOCHH.

[IpuBatHe mMpaBo OMOCEPEIKOBYE BiJHOIICHHS MK PiBHOIIPAaBHUMH, He-
3alIe)KHUMU cy0’ ektamu. TyT mepeBaxaroTh TMCIIO3UTUBHI HOPMH, 1110 JIIFOTh
JIIIIE B Til YaCTHHI, y SIKIH BOHM HE 3MIHEHI, HE CKacOBaHI IXHIMU yYacHH-
kamu. Jlo cdepu myOnigHOro npasa BiIHOCATHCSA KOHCTUTYIIIHE, KPUMiHAIb-
He, aIMiHICTpaTHBHE, (hiHAHCOBE, MIKHAPOJIHE TIPABO, MPOIECYaIbHI rary3i
OOH, iHCTHTYTH TPYAOBOTO MpaBa i T. 1. [2, c. 324].
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HaiiBaxTUBIIINM KEPEIOM POMAHO-TePMAHCHKOTO IPaBa BUCTYIIAE 3a-
KOH. 3aKOHU NPUIMAIOThCS MapiaMeHTaMH KpaiH, MaroTh BHILY IOPHIMYHY
CIITY Ta MOIIMPIOIOTHCS HA BCIO TEPUTOPIIO IEPIKaBH, YCiX HOTO TPOMaISH.

JpyruMm [pKepesioM pOMaHO-TePMaHCHKOTO MpaBa mpasa € 3BUYai, KU
BHCTYIIA€E SIK JOTIOBHEHHS 70 3aKOHY Ta BUKOHY€ (DYHKIIIO 3TJIaKyBaHHS
npotupid [3, c. 76].

TpetiMm KepesoM pOMaHO-TEPMAHCHKOTO TIpaBa 3 ICSIKUMH 3aCTePEIKCH-
HSMH MOXe OyTH BH3HAHA CYJ0Ba MPAKTHUKA. 3MICT IIUX 3aCTEPEKCHB 3BO-
JUTHCS JI0 TOTO, 1110 BIJIMOBIIHO JIO JIIFOYO0i JIOKTPUHHU, HOPMH IIPaBa MOXYTh
HpHﬁMaTI/ICH Ti.HI)KI/I CaMHUMU 3aKOHOIABIYUMHU Y1 YIIOBHOBAYKECHUMM OpraHaMH.

He MeHII BOXKJINBUM JKEPETIOM POMaHO-TePMaHCHKOT IIPAaBOBOT CUCTEMHU
€ IpaBoBa JokTpuHa. Jlo XX CT. mpaBoBa JOKTPHUHA, 1110 CTBOPIOBAJIACE B YHi-
BEPCUTETaX, CIPHUSIIOYH 3aCBOEHHIO PUMCHKOTO IpaBa Bifirpaia Mo3UTUBHY
POJIb Y CTAHOBJIICHHI POMaHO-TePMaHCHKOT CHCTEMH ITPaBa. 3 3aTBEPIKECHHIM
OypKya3HUX BiTHOCHH KOHIICTITyaJIbHOIO OCHOBOFO IMPABOTBOPUOCTI, TIIyMa-
YeHHS 1 3aCTOCYBAaHHS IIpaBa CTaja JOKTPUHA IOPUAMYHOTO ITO3UTUBIZMY
(I1. JIaBann, K. Bepr — y Himeuuuni). BianmosigHo 10 Hel TBopieM mpasa
BBaYKaJlacs Jieprkana, a MpaBo i 3aKOH OTOTOXKHIOBAJKCs. BIuuB mpaBoBoi
JOKTPUHU € O€3CYMHIBHHM, aJIe XapaKTep I[bOTO BIUTUBY € JIUIIE TOMOMIKHIM
CTOCOBHO 3aKOHY — FOJIOBHOTO JKepena npasa [4, c. 243].

PomMaHo-repMaHChKa TpaBoBa CHCTEMA, 32 KIaCH(DIKAII€0 TOAUISETHCS
Ha JiBa miaTUIM, a0 JB1 MpaBOBi rpynu: pomancbka — @paniis, benbris,
JrokcemOypr, Tomnangis, Itanis, [Mopryranis, Icnanis. [IpoBigHotO B Wil
IpyIi € HalioHaNbHA IMpaBoBa cuctema PpaHiii; repMancbka- Himeuunna,
Asctpis, LlIBeiinapis Ta inuri. [TpoBigHOIO y 1iH IpyIIi € HalllOHAJIbHA IPaBO-
Ba cucreMa HimeuunHu. Takox iCHYIOTh TaKi THITA IIPABOBHX CHCTEM, SIK
AHTII0-aMEePUKAHChKUH, 3MIIIAHUHN, PENITTHHO-TPaIUIIIHHUHA Ta COIIaliCTHY-
HMH, SIKI TAKOK MAarOTh CBOi 0COOJIMBOCTI.
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SOME PROBLEMS OF LEGAL REGULATION
OF INTERNATIONAL ADOPTION OF CHILDREN
BY SAME-SEX COUPLES

Every child has the right to live in a family. The task of every state is to
implement this right. Adoption is a process where parents are supplied for
children whose biological parents are deceased, or for those children whose
biological parents are unable or unwilling to provide for their care. Interna-
tional adoption is a type of adoption in which an individual or couple becomes
the legal and permanent parent(s) of a child who is a national of a different
country. Adoption among same-sex couples has never been more common or
more socially accepted. Must all countries legalize such an adoption?

The first phase of the international adoption related to the end of the Sec-
ond World War. Data from the International Council of Archives showing that
«in the period from 1946 to 1953 American citizens adopted 5 814 orphans,
who were citizens of foreign states who participated in the wars with Greece,
Germany and Japan» [2, p.124-125].

The first attempt of the international agreements that resolves the contra-
dictions in domestic law of foreign states in the sphere of international adop-
tion, was undertaken in 1965 at the Hague Conference, where the Convention
«On jurisdiction, applicable law and recognition of decisions in respect of
adoption» had been signed.

The «Protection of childhood» conference was held in 1974, in Trinidad.
Proposals which were identified during this conference were implemented in
the Hague Convention «On the rights of the child» 1993, and in the legislation
of several states. For example, the Executive Committee of adoption for imple-
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