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ÒÀ ÔÓÍÊÖ²ÎÍÓÂÀÍÍß ÑÓÄÎÂÎ¯ ÂËÀÄÈ

Ðîçãëÿäàºòüñÿ çì³ñò çàêîíîïðîåêòó ùîäî óäîñêîíàëåííÿ çàñàä
îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ ñóäîâî¿ âëàäè. Äàºòüñÿ àâòîðñüêà
îö³íêà éîãî ïîëîæåííÿì ùîäî âèçíà÷åííÿ ñóäîâî¿ þðèñäèêö³¿.
Ðîáëÿòüñÿ âèñíîâêè ïðî íåäîö³ëüí³ñòü â³äìîâè â³ä ñèñòåìè
ãîñïîäàðñüêèõ ñóä³â. Ïîðÿä ç öèì ïîçèòèâíî îö³íþþòüñÿ ïîëîæåííÿ
çàêîíîïðîåêòó ùîäî ìîæëèâîñò³ ïåðåäà÷³ ñïðàâè ç îäíîãî ñóäó äî
ñóäó ³íøî¿ þðèñäèêö³¿ ñàìèì îðãàíîì ñóäîâî¿ âëàäè. Ï³äòðèìóþòüñÿ
òàêîæ çì³íè, ùî ïðîïîíóþòüñÿ äî çàêîíîïðîåêòó, ùîäî
âäîñêîíàëåííÿ âèð³øåííÿ ïðîöåäóðè ïðî â³äâ³ä ñóää³ òà ïðî äîïóñê
ñïðàâè äî ïðîâàäæåííÿ Âåðõîâíèì ñóäîì Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: çàêîíîïðîåêò ùîäî óäîñêîíàëåííÿ çàñàä îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ ñóäîâî¿
âëàäè, þðèñäèêö³ÿ, ñïåö³àë³çàö³ÿ, äîïóñê, â³äâ³ä ñóää³.

Ñòàòòÿ 125 Êîíñòèòóö³¿ Óêðà¿íè âèçíà÷àº ïîáóäîâó ñèñòåìè ñóä³â çàãàëüíî¿
þðèñäèêö³¿ çà ïðèíöèïàìè òåðèòîð³àëüíîñò³ ³ ñïåö³àë³çàö³¿. Ïðîòå â çàêîíîïðîåêò³ ùîäî
ðåôîðìóâàííÿ ñóäîâî¿ ñèñòåìè, îïóáë³êîâàíîìó ç ìåòîþ ãðîìàäñüêîãî îáãîâîðåííÿ,
³íôîðìàö³ÿ ïðî ÿêèé ì³ñòèòüñÿ ó ìåðåæ³ ²íòåðíåò [1], ïðîïîíóºòüñÿ â³äõèëåííÿ â³ä
êîíñòèòóö³éíîãî ïðèíöèïó ñïåö³àë³çàö³¿ ñèñòåìè ñóä³â çàãàëüíî¿ þðèñäèêö³¿.

Òàê, òåêñò çàêîíîïðîåêòó “Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè “Ïðî ñóäîóñòð³é
³ ñòàòóñ ñóää³â” òà ³íøèõ çàêîíîäàâ÷èõ àêò³â ùîäî óäîñêîíàëåííÿ çàñàä îðãàí³çàö³¿ òà
ôóíêö³îíóâàííÿ ñóäîâî¿ âëàäè â³äïîâ³äíî äî ºâðîïåéñüêèõ ñòàíäàðò³â”, òåêñò ÿêîãî
îïóáë³êîâàíèé íà ²íòåðíåò-ñàéò³ âèäàííÿ “Çàêîí ³ á³çíåñ” [2], äîçâîëÿº âèñëîâèòè âëàñí³
ì³ðêóâàííÿ ùîäî äîö³ëüíîñò³ â³äõèëåííÿ â³ä ïðèíöèïó ñïåö³àë³çàö³¿ ñèñòåìè ñóä³â
çàãàëüíî¿ þðèñäèêö³¿. Çàâäàííÿ ñòàòò³ âèçíà÷àºòüñÿ íåîáõ³äí³ñòþ îáãîâîðåííÿ
âêàçàíîãî çàêîíîïðîåêòó þðèäè÷íîþ ãðîìàäñüê³ñòþ ç ìåòîþ âèñëîâëåííÿ âëàñíèõ

w
w

w
.u

n
iv

er
.k

m
.u

a 
 Ó

í
³â

åð
ñè

òå
òñ

üê
³ 
í
àó

ê
îâ

³ 
çà

ï
è
ñê

è
, 
20

14
, 
¹

 2
 (
50

),
 ñ

. 
32

8-
33

2.

© Ãóñàðîâ Ê. Â., 2014



329

ì³ðêóâàíü ùîäî äîö³ëüíîñò³ ìàéáóòíüîãî çàïðîâàäæåííÿ òèõ ÷è ³íøèõ ïîëîæåíü
çàêîíîïðîåêòó.

Íå â³äõîäÿ÷è â³ä ïîä³ëó ñèñòåìè ñóä³â Óêðà¿íè íà ñóäè çàãàëüíî¿ þðèñäèêö³¿ òà
ñóä êîíñòèòóö³éíî¿ þðèñäèêö³¿ (ñò. 3 çàêîíîïðîåêòó), ñïåö³àë³çàö³þ ñóä³â ñò. 18
çàêîíîïðîåêòó âèçíà÷àº, âèõîäÿ÷è ç ðîçãëÿäó ñóäàìè àäì³í³ñòðàòèâíèõ, öèâ³ëüíèõ òà
êðèì³íàëüíèõ ñïðàâ ³ ñïðàâ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ. Ñòàòòÿ 21
çàêîíîïðîåêòó òà çì³íè, ùî ïðîïîíóþòüñÿ äî ñò. 1 ÃÏÊ Óêðà¿íè, çóìîâëþþòü â³äìîâó
â³ä ³ñíóâàííÿ ñèñòåìè ãîñïîäàðñüêèõ ñóä³â ÿê îäí³º¿ ç àâòîíîìíèõ ñóäîâèõ óñòàíîâ ç
ðîçãëÿäó ñïðàâ, ùî â³äíåñåí³ äî þðèñäèêö³¿ ãîñïîäàðñüêèõ ñóä³â. Ðîçãëÿä ñïðàâ
ãîñïîäàðñüêî¿ þðèñäèêö³¿ ïåðøî¿ ³íñòàíö³¿ ó çàêîíîïðîåêò³ ïðîïîíóºòüñÿ ïåðåäàòè
îêðóæíèì ñóäàì ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ.

Êëàñèô³êàö³ÿ ñïåö³àë³çàö³¿ ñóä³â çà þðèñäèêö³éíèìè êðèòåð³ÿìè òðèâàëèé ÷àñ
âèñòóïàº ïðåäìåòîì íàóêîâèõ äèñêóñ³é. ª ïðèá³÷íèêè ÿê “ðîçäð³áíî¿” ñïåö³àë³çàö³¿
ñóä³â øëÿõîì óòâîðåííÿ ñóä³â ó êðèì³íàëüíèõ, öèâ³ëüíèõ, òðóäîâèõ, ãîñïîäàðñüêèõ
ñïðàâàõ òà ³í., òàê ³ ïðèõèëüíèêè ³ñíóþ÷î¿ ó çàêîíîäàâñòâ³ ïðî ñóäîóñòð³é ñïåö³àë³çàö³¿
ñóä³â çà þðèñäèêö³éíèìè êðèòåð³ÿìè. Ë. Ì. Ìîñêâè÷ ó çâ’ÿçêó ç öèì ïèøå, ùî âàð³àíò³â
çàïðîâàäæåííÿ ìåõàí³çìó ñïåö³àë³çàö³¿ ñóä³â áàãàòî, âîíè äîñòàòíüî ð³çíîìàí³òí³: â³ä
óòâîðåííÿ ñïåö³àë³çîâàíîãî ñóäó ëèøå íà ð³âí³ íèæ÷î¿ ëàíêè ñóäîâî¿ ñèñòåìè ç ïåðåãëÿäîì
ñïðàâ â àïåëÿö³éíîìó ïîðÿäêó àïåëÿö³éíèìè ñóäàìè çàãàëüíî¿ þðèñäèêö³¿ äî óòâîðåííÿ
îêðåìèõ ã³ëîê ñïåö³àë³çîâàíèõ ñóä³â ç³ ñâî¿ìè àïåëÿö³éíèìè é âèùèìè ñóäàìè, ùî
ôóíêö³îíóþòü îêðåìî â³ä ñèñòåìè ñóä³â çàãàëüíî¿ þðèñäèêö³¿. Ïðåäìåòíà ñïåö³àë³çàö³ÿ
ñóä³â ó Í³ìå÷÷èí³, Ôðàíö³¿, Àâñòð³¿, ²ñïàí³¿, Âåëèêîáðèòàí³¿ ðåàë³çóºòüñÿ øëÿõîì
ñòâîðåííÿ îêðåìèõ, à ³íêîëè ³ ñàìîñò³éíèõ ñóäîâèõ ï³äñèñòåì ç ðîçãëÿäó ïåâíèõ êàòåãîð³é
ñïðàâ ùîäî ïîäàòêîâèõ, ô³íàíñîâèõ, òðóäîâèõ, çåìåëüíèõ, ñîö³àëüíèõ, òîðãîâèõ òà
³íøèõ ñïîð³â [3, ñ. 145, 148, 149].

Àðãóìåíòîì íà êîðèñòü ë³êâ³äàö³¿ àâòîíîì³¿ ãîñïîäàðñüêèõ ñóä³â ìîæóòü âèñòóïàòè,
ïîðÿä ç ³íøèìè, ³ ïîêàçíèêè ñóäîâî¿ ñòàòèñòèêè, â³äïîâ³äíî äî ÿêî¿ ê³ëüê³ñòü ñïðàâ,
ðîçãëÿíóòèõ ãîñïîäàðñüêèìè ñóäàìè ó ïîð³âíÿíí³ ç ïîïåðåäí³ìè ðîêàìè, çìåíøèëàñü.
Òàê, ó 2011 ðîö³ ãîñïîäàðñüêèìè ñóäàìè ïåðøî¿ ³íñòàíö³¿ áóëî ðîçãëÿíóòî 268,8 òèñ.
çâåðíåíü; ó 2012 ðîö³ — ñóòòºâî ìåíøà ê³ëüê³ñòü, 193,4 òèñ. çâåðíåíü. Ïðîòå ó 2013 ðîö³
òà ïåðøîìó ï³âð³÷÷³ 2014 ðîêó, çà äàíèìè Ïîñòàíîâè Ïëåíóìó Âèùîãî ãîñïîäàðñüêîãî
ñóäó Óêðà¿íè ¹ 2 â³ä 10 ëèïíÿ 2014 ð. “Ïðî ï³äñóìêè ðîáîòè ãîñïîäàðñüêèõ ñóä³â
Óêðà¿íè â 2013 ðîö³, â ïåðøîìó ï³âð³÷÷³ 2014 ðîêó òà çàâäàííÿ íà äðóãå ï³âð³÷÷ÿ
2014 ðîêó”, çíà÷íå çá³ëüøåííÿ ê³ëüêîñò³ çâåðíåíü ó ñóäè ç âèð³øåííÿ ãîñïîäàðñüêèõ
ñïîð³â º ïåðåêîíëèâèì äîêàçîì äîâ³ðè ñóá’ºêò³â ãîñïîäàðþâàííÿ äî ñèñòåìè
ãîñïîäàðñüêèõ ñóä³â Óêðà¿íè [4; 5; 6]. Ïðîòå çìåíøåííÿ ê³ëüêîñò³ ñïðàâ, ùî
ðîçãëÿäàþòüñÿ ãîñïîäàðñüêèìè ñóäàìè, íà íàøó äóìêó, â³äáóâàºòüñÿ, âèõîäÿ÷è ç³ ñòàíó
â³ò÷èçíÿíî¿ åêîíîì³êè â ö³ëîìó. Âåëèêà ê³ëüê³ñòü åêîíîì³÷íèõ ñïîð³â ñâ³ä÷èòü ïðî
ðîçâèòîê åêîíîì³êè, à íå íàâïàêè. Òîìó çâåðòàòè óâàãó íà òèì÷àñîâ³ òðóäíîù³ ó
â³ò÷èçíÿí³é åêîíîì³ö³ òà ç öüîãî ïðèâîäó âèñòóïàòè çà ë³êâ³äàö³þ ñèñòåìè ñóä³â, ùî
ðîçãëÿäàþòü åêîíîì³÷í³ ñïîðè, íåðîçóìíî.

Ïîðÿä ç öèì ïðèíöèï ñóäîâî¿ ñïåö³àë³çàö³¿ ïåðåäáà÷àº òàêîæ ñïåö³àë³çàö³þ â
ñèñòåì³ ñóä³â êîæíî¿ þðèñäèêö³¿. Ó ðàéîííèõ (ì³ñüêèõ, ì³æì³ñüêèõ) ñóäàõ çàëèøàºòüñÿ
ÿâèùå, êîëè ñóääÿ ðîçãëÿäàº ñïðàâè ÿê öèâ³ëüíî¿, òàê ³ êðèì³íàëüíî¿, àäì³í³ñòðàòèâíî¿
þðèñäèêö³¿. Â³ääàþ÷è âåëèêó ïîøàíó òàê³é ñàìîâ³ääàí³é ïðàö³ âåðøèòåë³â ïðàâîñóääÿ,
íå ìîæíà íå â³äçíà÷èòè ïð³îðèòåò ðîçïîä³ëó ñïðàâ òà ¿õ ðîçãëÿäó çà íàÿâíîñò³ â ìåæàõ
ñóäó ñïåö³àë³çàö³¿ ñóää³â. À ³ñíóâàííÿ ïðîôåñ³éíî¿ ëàíêè ö³ëî¿ ñóäîâî¿ ñèñòåìè, ùî
ðîçãëÿäàº ãîñïîäàðñüê³ ñïîðè, ñâ³ä÷èòü ïðî ñïåöèô³÷í³ñòü ñïðàâ ãîñïîäàðñüêî¿ þðèñäèêö³¿
òà ïðî ñïåö³àë³çîâàíó ñïðÿìîâàí³ñòü çä³éñíåííÿ ïðàâîñóääÿ ñóäîâèìè êîëåã³ÿìè
ãîñïîäàðñüêèõ ñóä³â, âèõîäÿ÷è ç³ ñïåöèô³÷íîñò³ ðîçãëÿäó òàêèõ ñïðàâ, ÿê, íàïðèêëàä,
ñïðàâè ïðî áàíêðóòñòâî, ñïðàâè, ùî âèò³êàþòü ç êîðïîðàòèâíèõ ïðàâîâ³äíîñèí ÷è
äåðæàâíèõ çàêóï³âåëü, òîùî.

Â³äìîâà â³ä ñïåö³àë³çàö³¿ âáà÷àºòüñÿ ³ ó â³äìîâ³ â³ä ïåðåãëÿäó ð³øåíü ãîñïîäàðñüêèõ
ñóä³â ñïåö³àë³çîâàíèìè àïåëÿö³éíèìè ãîñïîäàðñüêèìè ñóäàìè òà Âèùèì ãîñïîäàðñüêèì
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ñóäîì Óêðà¿íè. Çàì³ñòü öüîãî ÷. 2 ñò.ñò. 4–6 çàêîíîïðîåêòó ïåðåäáà÷àº ïåðåãëÿä â
àïåëÿö³éíîìó ïîðÿäêó ð³øåíü îêðóæíèõ ñóä³â ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ
ñïðàâ àïåëÿö³éíèìè ñóäàìè îáëàñòåé, ì³ñò Êèºâà òà Ñåâàñòîïîëÿ, Àâòîíîìíî¿ Ðåñïóáë³êè
Êðèì. Ïåðåãëÿä ó êàñàö³éíîìó ïîðÿäêó ð³øåíü ì³ñöåâèõ ³ àïåëÿö³éíèõ ãîñïîäàðñüêèõ
ñóä³â çä³éñíþâàòèìå Âèùèé ñóä Óêðà¿íè ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ
êîëåã³ºþ ñóää³â ó ñêëàä³ òðüîõ àáî á³ëüøî¿ íåïàðíî¿ ê³ëüêîñò³ ñóää³â.

Ìîæëèâà ë³êâ³äàö³ÿ ãîñïîäàðñüêèõ ñóä³â ÿê ñèñòåìè ñïåö³àë³çîâàíèõ ñóä³â
âíîñèòèìå äèñáàëàíñ ó ðîáîòó îðãàí³â ñóäîâî¿ âëàäè âñ³õ ³íñòàíö³é òà âñ³õ þðèñäèêö³é
ç áàãàòüîõ ï³äñòàâ. À â ³ñòîðèêî-ïðàâîâîìó àñïåêò³ òàêå “ðóéíóâàííÿ” ñóäîâèõ îðãàí³â
íàâðÿä ÷è âèïðàâäàíî ïîáóäîâîþ ïðàâîâî¿ äåðæàâè òà âäîñêîíàëåííÿì äîñòóïíîñò³
ïðàâîñóääÿ. Íèí³, íà íàøå ïåðåêîíàííÿ, ñóñï³ëüñòâî òà ñóäîâà ñèñòåìà âòîìèëèñÿ â³ä
ðåôîðì, òèì ïà÷å â³ä òèõ, îñíîâó ÿêèõ ñêëàäàº íå ñòâîðþâàííÿ, à ðóéíàö³ÿ.

Ç îãëÿäó íà çàçíà÷åíå ââàæàºìî, ùî ïðîïîçèö³¿ óêëàäà÷³â âèùåâêàçàíîãî
çàêîíîïðîåêòó ùîäî â³äìîâè â³ä ³ñíóâàííÿ ñèñòåìè ãîñïîäàðñüêèõ ñóä³â º íåëîã³÷íèìè
òà íåîá´ðóíòîâàíèìè.

Ó òîé æå ÷àñ ñë³ä ï³äòðèìàòè ³äå¿ çàêîíîïðîåêòó ùîäî ïåðåäà÷³ ñïðàâ ç
ãîñïîäàðñüêîãî ñóäó äî ñóäó ³íøî¿ þðèñäèêö³¿, òà íàâïàêè. Òàêèé êðîê çàáåçïå÷óâàòèìå
ïðàêòè÷íå âèêîíàííÿ âèìîã äîñòóïíîñò³ ïðàâîñóääÿ. Ñë³ä çàçíà÷èòè, ùî çà òàêå
âèð³øåííÿ “êîíôë³êòó þðèñäèêö³é” âèñòóïàâ Ì. ². ×åðëåíÿê. Â³í âêàçóâàâ íà ïîòðåáó
â óäîñêîíàëåíí³ â³äíîñèí ì³æ öèâ³ëüíèìè òà ãîñïîäàðñüêèìè ñóäàìè ïðè âèíèêíåíí³
ñïîð³â ÷è ñóìí³â³â ïðî ï³äâ³äîì÷³ñòü. Ç îãëÿäó íà ³ñíóþ÷èé ó 2007 ðîö³ ïðîåêò ÃÏÊ
Óêðà¿íè òà ïðàâîâ³ ïîçèö³¿ Âèùîãî ãîñïîäàðñüêîãî ñóäó Óêðà¿íè, ïðè íàÿâíîñò³ óõâàëè
ïðî â³äìîâó ó ïðèéíÿòò³ çàÿâè, ÿêà íàáðàëà çàêîííî¿ ñèëè, ç ïðèâîäó íåï³äâ³äîì÷îñò³
ñïðàâè, ñóä ñóì³æíî¿ þðèñäèêö³¿ çîáîâ’ÿçàíèé ïðèéíÿòè äî ñâîãî ïðîâàäæåííÿ öþ
ñïðàâó ïðè íàÿâíîñò³ âîëåâèÿâëåííÿ çà³íòåðåñîâàíî¿ îñîáè. Ó ïðîòèëåæíîìó âèïàäêó
ñàì³ ñóäè ïîðóøóþòü ãàðàíòîâàíèé Êîíñòèòóö³ºþ ïðèíöèï ñóäîâîãî çàõèñòó ïîðóøåíèõ
ïðàâ ³ ñâîáîä ÷è îõîðîíþâàíèõ çàêîíîì ³íòåðåñ³â, ïðàêòè÷íî ïîçáàâëÿþ÷è çà³íòåðåñîâàíó
îñîáó ïðàâà çâåðíåííÿ äî îðãàíó ñóäîâî¿ âëàäè [7, c. 95]. ßêùî ãîñïîäàðñüêèé ñóä,
ÿêîìó ïåðåäàíî çàÿâó àáî ñïðàâó ³ç ñóäó ³íøî¿ þðèñäèêö³¿, âñòàíîâèòü, ùî ñïðàâà íå
íàëåæèòü äî ï³äâ³äîì÷îñò³ ãîñïîäàðñüêèõ ñóä³â, òî â³í âìîòèâîâàíîþ óõâàëîþ ïåðåäàº
¿¿ ðàçîì ç óñ³ìà ìàòåð³àëàìè äî Âåðõîâíîãî ñóäó Óêðà¿íè äëÿ âèçíà÷åííÿ íàëåæíî¿
þðèñäèêö³¿ (ñò. 1–2 çàêîíîïðîåêòó). Àíàëîã³÷í³ ïðàâèëà ïðè ³ñíóâàíí³ íåïîðîçóì³íü ç
ïðèâîäó âèçíà÷åííÿ íàëåæíî¿ þðèñäèêö³¿ ì³ñòÿòüñÿ ó çàêîíîïðîåêò³ äëÿ ñóä³â ³íøèõ
þðèñäèêö³é.

Çàñëóãîâóþòü íà ï³äòðèìêó çì³íè, ùî âíîñÿòüñÿ çàêîíîïðîåêòîì ùîäî
âäîñêîíàëåííÿ âèð³øåííÿ ïîðÿäêó ïðî â³äâ³ä ñóää³, îñê³ëüêè ³ñíóþ÷³ ïðàâèëà â³äâîäó
ñóää³ íàâðÿä ÷è ìîæíà ââàæàòè ñïðàâåäëèâèìè ç îãëÿäó íà ìîæëèâ³ñòü ðîçãëÿäó öüîãî
ïèòàííÿ ñóääåþ, ñòîñîâíî ÿêîãî çàÿâëåíî â³äâ³ä. Ïèòàííÿ ïðî â³äâ³ä ðîçãëÿäàòèìå ³
âèð³øóâàòèìå ³íøèé ñóääÿ ñóäó, â ÿêîìó ðîçãëÿäàºòüñÿ ñïðàâà, âèçíà÷åíèé
àâòîìàòèçîâàíîþ ñèñòåìîþ äîêóìåíòîîá³ãó ñóäó.

Ñóòòºâ³ çì³íè ïðîïîíóþòüñÿ âíåñòè é ó ïðîöåñóàëüí³ êîäåêñè ùîäî ïåðåãëÿäó
ñóäîâèõ ð³øåíü Âåðõîâíèì ñóäîì Óêðà¿íè. Ï³äñòàâàìè ïåðåãëÿäó, ïîðÿä ³ç íåîäíàêîâèì
çàñòîñóâàííÿì íîðì ìàòåð³àëüíîãî ïðàâà, º ³ íåîäíàêîâå çàñòîñóâàííÿ íîðì
ïðîöåñóàëüíîãî ïðàâà ó ïîä³áíèõ ïðàâîâ³äíîñèíàõ. Ïðîòå çàêîíîïðîåêòîì íå äàºòüñÿ
â³äïîâ³äü, ÷è íåîäíàêîâ³ñòü ó çàñòîñóâàíí³ âñ³õ íîðì ïðîöåñóàëüíîãî ïðàâà º ï³äñòàâîþ
äëÿ ïåðåãëÿäó ñóäîâèõ ð³øåíü Âåðõîâíèì ñóäîì Óêðà¿íè, ÷è ëèøå òèõ íîðì, â³ä ÿêèõ
çàëåæèòü îá’ºêòèâí³ñòü âñòàíîâëåííÿ îáñòàâèí ñïðàâè (íàïðèêëàä, ïðàâèëà îö³íêè
äîêàç³â), ìåæ ðîçãëÿäó ñïðàâè, ïðàâèë íàëåæíîãî âèçíà÷åííÿ þðèñäèêö³¿.

Ïðèºìíèì º ³ òå, ùî ïèòàííÿ äîïóñêó äî ïðîâàäæåííÿ ñïðàâè äî Âåðõîâíîãî
ñóäó Óêðà¿íè âèð³øóâàòèìå íå ñóä êàñàö³éíî¿ ³íñòàíö³¿, ïðàâîñóäí³ñòü ð³øåííÿ ÿêîãî
ñòàâèòüñÿ ï³ä ñóìí³â, à íàéâèùèé ñóäîâèé îðãàí, äî ÿêîãî çâåðòàºòüñÿ çà³íòåðåñîâàíà
îñîáà. Ïîä³áí³ ïðîïîçèö³¿ ó íàóêîâ³é ë³òåðàòóð³ âèñëîâëþâàëèñü, íàïðèêëàä,
Î. ². Ïîïîâèì [8]. Ââàæàºìî òàê³ ïðîïîçèö³¿ çàêîíîïðîåêòó ïîâí³ñòþ îá´ðóíòîâàíèìè
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òà íàëåæíèìè, îñê³ëüêè ïèòàííÿ äîïóñêó ñïðàâè äî ïðîâàäæåííÿ íàéâèùèì ñóäîâèì
îðãàíîì ïîâí³ñòþ â³äïîâ³äàº ôóíêö³îíàëüí³é êîìïåòåíö³¿ ñóäó çàçíà÷åíî¿ ëàíêè.
Êàòåãîðè÷íî íå ìîæíà äîïóñêàòè ìîæëèâ³ñòü âïëèâó íà ðóõ ñïðàâè ç áîêó ñóäó êàñàö³éíî¿
³íñòàíö³¿, ùî ³ñíóº ó ä³þ÷îìó ïðîöåñóàëüíîìó çàêîíîäàâñòâ³.

Íà æàëü, îáñÿã ö³º¿ íàóêîâî¿ ñòàòò³ íå äîçâîëÿº ïðèä³ëèòè óâàãó ³íøèì âàæëèâèì
çì³íàì, ùî ïðîïîíóþòüñÿ äî ïðîöåñóàëüíèõ êîäåêñ³â. Ïðîòå ñïîä³âàºìîñü, ùî ñòàòòÿ
âèêîíàëà ñâîº çàâäàííÿ — ãðîìàäñüêîãî îáãîâîðåííÿ çàêîíîïðîåêòó “Ïðî âíåñåííÿ
çì³í äî Çàêîíó Óêðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â” òà ³íøèõ çàêîíîäàâ÷èõ àêò³â
ùîäî óäîñêîíàëåííÿ çàñàä îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ ñóäîâî¿ âëàäè â³äïîâ³äíî äî
ºâðîïåéñüêèõ ñòàíäàðò³â”.
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Ãóñàðîâ Ê. Â. Ê îáñóæäåíèþ çàêîíîïðîåêòà îá óñîâåðøåíñòâîâàíèè îñíîâ îðãàíèçàöèè
è ôóíêöèîíèðîâàíèÿ ñóäåáíîé âëàñòè

Ðàññìàòðèâàåòñÿ ñîäåðæàíèå çàêîíîïðîåêòà îòíîñèòåëüíî óñîâåðøåíñòâîâàíèÿ
îðãàíèçàöèè è ôóíêöèîíèðîâàíèÿ ñóäåáíîé âëàñòè. Äàåòñÿ àâòîðñêàÿ îöåíêà åãî ïîëîæåíèÿì
îá îïðåäåëåíèè ñóäåáíîé þðèñäèêöèè. Äåëàþòñÿ âûâîäû î íåöåëåñîîáðàçíîñòè îòêàçà îò ñèñòåìû
õîçÿéñòâåííûõ ñóäîâ. Âìåñòå ñ òåì ïîëîæèòåëüíî îöåíèâàþòñÿ îòäåëüíûå ïîëîæåíèÿ
çàêîíîïðîåêòà î âîçìîæíîñòè ïåðåäà÷è äåëà îò îäíîãî ñóäà ñóäó èíîé þðèñäèêöèè ñàìèì îðãàíîì
ñóäåáíîé âëàñòè. Ïîääåðæèâàþòñÿ òàêæå ïðåäëàãàåìûå èçìåíåíèÿ îòíîñèòåëüíî
óñîâåðøåíñòâîâàíèÿ ïðîöåäóðû îòâîäà ñóäüè è î äîïóñêå äåëà ê ïðîèçâîäñòâó Âåðõîâíûì Ñóäîì
Óêðàèíû.

Êëþ÷åâûå ñëîâà: çàêîíîïðîåêò îá óñîâåðøåíñòâîâàíèè îñíîâ îðãàíèçàöèè è
ôóíêöèîíèðîâàíèÿ ñóäåáíîé âëàñòè, þðèñäèêöèÿ, ñïåöèàëèçàöèÿ, äîïóñê, îòâîä ñóäüå.
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Gusarov, K. V. A Draft Law about an Improvement of Organization and Functioning of the
Judiciary is Analyzed

The author’s assessment of its provisions about the determination of jurisdiction is given.
Conclusions about inappropriate refusing of the system of commercial courts are made. Possible liquidation
of commercial courts as a system of specialized courts will bring an imbalance at the work of judicial
bodies of all levels and all jurisdictions for many reasons. In the historical and legal aspects such
“destruction” of judiciary bodies is hardly justified the rule of law and improving access to justice. At
the present time, as I believe, the society and the judiciary are tired of reforms, especially of those which
are based on not the creation but on the destruction. Furthermore provision about the possibility of
transferring the case from one court to another court of other jurisdiction by judicial authority is
positively evaluated. Also the changes proposed in draft law about improving the procedure for challenge
of a judge and the admission of the case to the Supreme Court of Ukraine proceedings are supported.

Keywords: draft law about an improvement of organization and functioning of the judiciary,
jurisdiction, specialization, admission, challenge of a judge.
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