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YOK 347.624.1

BIJIMOBA BIJI BCTYITY Y IIIOB SIK FOPUJIMUYHUINA ®AKT

THE REFUSING OF MARRIAGE AS A LEGAL FACT

SABop O.A.,

Kanouoam 1opuoudHUX HayK, 00yeHm, Ooyenm Kageopu yusinbhozo npaga Ne 2
Hayionanenozo wopuduunoeo yrigepcumeniy imeni Apocrasa Myopozo

Y cTaTTi BCTAHOBMEHO O3HAKW TAKOro OPMANYHOIO (hakTy, Sk BiAMOBA Bif BCTyny Yy Wb, Lo fo3BoNse cchopMyBaTH 3aranbHe PO3yMiHHS MO-
[Jeni NpaBoBOro perynoBaHHs BiHOCKH, SIKi BUHWKAKOTb LLe Ha AoCIMENHOMY eTari. 3'ScCoBaHo, SKMMU MOXYTb ByTW Hacniaku Takoi BigMoBu. 3aii-
CHEHO OrnsAA CyA0BOI MPaKTVKK 3a criopamu, NoB’S3aHMMM i3 MaNHOBYMM BUMOraMi y BUMaAKax BiAMOBM OOHOMO i3 HApeYeHNX Bif BCTYMY Y LL06.

KntoyoBi cnoBa: topuanyHuii akT, BigMoBa Bif BCTyny y Lwintob, MaiHOBI BUMOTW, NMOB’3aHi i3 BiAMOBOIO Bif BCTYNY Y LUIHO6.

B cTaTbe ycTaHOBMeHbl NPU3HaKK Takoro pUanYeckoro akta, kak o0Tka3 oT BCTYNneHust B 6pak, YTo no3sonuno chopmmpoBath obLiee
NOHUMaH1e MOAEn NPaBoOBOrO PErynmMpoBaHunsi OTHOLLEHWI, BO3HWKAIOLLMX ELLEe Ha fOCEMeNHOM Tarne. BbisicHeHO, kakuMu MoryT ObiTb nocnea-
CTBUSA Takoro oTka3sa. OcyluecTBneH 0630p cyaebHoN NpakTUKW Mo cropam, CBS3aHHbIM C UMYLLECTBEHHLIMU TPEOOBaHMAMU B Cryyasix oTkasa

OLHOro 13 NOMOJSIBMEHHbIX OT BCTYN1EHNA B 6paK.

KntoueBble cnosa: opuanyeckuin hakT, 0Tkaa oT BCTYNNeHus B B6pak, MMyLLecTBeHHbIE TpeboBaHUs, CBA3aHHbIE C OTKA30M OT BCTYMeHNs B 6pak.

The paper signs of such legal fact as the refusing of marriage that allowed to form a common understanding of models of legal regulation of
relations which appear at the prefamily stage. Author finds out what might be the consequences of the refusing. Author has executed a review of
the judicial practice on disputes related to property claims in cases of the refusing of marriage.

Key words: legal fact, refusing of marriage, property claims in cases of the refusing of marriage.

AKTYyaJIbHiCTh TeMH. SIK BiZIOMO, IPaBOBE BPETYIIFOBAHHS
CIMEHHHX BiTHOCHH BHXOIHWTH i3 3araJbHOTEOPETUIHOTO YsIB-
JICHHS PO IOpUJNYHI (aKTU SIK PO BIANOBIJHI SKUTTEBI 00-
CTaBMHM, L0 IPsMO 200 OMOCEPEAKOBAHO BU3HAUCHI TiloTe-
3010 HOPMHU TIPaBa 1 BUCTYNAIOTh MiCTABOIO IS BHHUKHEHHS
3MiHU 200 TIPUTMTMHEHHS BiJIIIOBIIHUX FOPUIMYHUX HACII/IKIB.

OIHHM i3 TaKHUX IOPUIUYHHX (DaKTiB, SIKi BHHUKAIOTH I
Ha JIOCIMEelHi# cTazii BiTHOCHH, € BiIMOBa OJHOTO i3 Hapeye-
HUX BiJl BCTYNy Y ILTHO0.

HaykoBi po3BifIk¥ 3 MUTaHb, OB’ A3aHUX 13 BITHOCHHAMH,
[I0 BUHMKAIOTh Ha €TaIll BCTYIy Yy LUII00, 3MIHCHIOBAIN TaKi
BueHi, sk M.B. AnTokonbceka, FO.®. becnianos, B.A. Barpac,
B.I1. Janinin, B.}O. €Bko, I.B. XXuninkosa, O.M. Kamnitenko,
I'K. Margees, O.B. Mongosan, O.M. Heuaesa, O.B. [TymikiH,
H.B. Pa6inoBuy, 3.B. PomoBcbka, B.O. Pacennes, C.51. @yp-
ca, JI.€. Ynuepona, FO.C. Yepponuii, .M. IlleBueHko ta iH.

OpnHak, HE3BaXKAKOUU HA JIOCUTh BEJIMKHN IHTEpEC B FOPH-
JUYHIM JTiTepaTypi 10 MUTAHHS LHUTFOOHUX BIAHOCHH, KOMII-
JIEKCHA XapaKTEePUCTHKA BiJIMOBHU BiJ BCTYITy Yy IILUTIOO 3 TOY-
KU 30py Teopii ropuaudHuX ¢axriB i ii posi y npaBoBOMY
peryiroBaHHI CiMEHHMX BIIHOCHH BiacyTHs. HanaHHs Takol
XapaKTepUCTHKN € METO0 NaHoi crarti. Lle mMae 103BOIUTH
chopmyBaru 3arajbHe pO3YMiHHS MOJIEINI IPABOBOTO PEryIIiO-
BaHHS BITHOCHH, IO BUHHUKAIOTh € 1O BUHUKHEHHS CiMel-
HUX MPAaBOBIJHOCHH, 1 MOB’A3aHOTO i3 HUMH KOMILJIEKCY IpaB
i 000B’s3kiB. KpiM TOro, HEOOXiTHUM € 3’sICyBaHHS, SKUMH
MOXYTh OyTH HACJIJIKA BIZIMOBH BiJ] BCTYITYy Y IIITFO0, 8 TAKOXK
aHaJIi3 CyJI0BO1 MPAKTUKH Y CIIpaBax Ili€l KaTeropii.

Bukian ocHoBHoro marepiaay. B mpaBoBili JTOKTpHHI
CKJIAJIOCS 3arajibHe PO3yMiHHS TOTO, IO B HOPMI TIpaBa 3aKpi-
IUTIOETHCSI a0CTPaKTHA MOAICNb (PAKTHYHOT OOCTaBUHU, 3 KOO
Taka HOpMa IIOB’SI3y€ BUHUKHEHHS, 3MiHY a00 MPUIMHEHHS
TUX Y THIIUX FOPUIUYHUX HACHIAKIB. Bynb-siki KOHKpETHI
peayibHi BiTHOCHHM € 3HAYHO CKJIAHINIMMHU i OaraTiiuMu 3a
O3HAKaMHU y TIOPIBHSHHI 31 CBOEKO HOPMATHBHOI MOIEJUIIO.
Tomy xoHuenuist neGeKTHOCTI IOPUIUUHUX (PAKTIB M€ TAKOXK
BKJIIOUATH B ceOe KpuTepii, 10 JO3BOJISIOTH BiIMEKYBaTH J0-
MyCTUMY PiI3HOMaHITHICTh COIiaJIbHUX BIJTHOCHH BiJ] iCTOTHO-
T0, IOPUINYHO 3HAUYIIOTO MOPYIISHHS.

CiMelHO-1IpaBOBI HOPMM «OOCIIYrOBYIOTb» BiTHOCHHU
0co0MMBOI NPUPOAU — BOHH € OCOOUCTO-IOBIPUMMH, TOMY
BU3HAYEHHS JOMYCTHMOTO CTYIEHsS BTPYYaHHS B CYTO OCO-
oucty chepy, peaibHOI MOKIMBOCTI i €)EKTUBHOCTI BILIMBY
MIPaBOBUMH 32C00aMH Ha CiM 10 — BEJIbMH HEIIPOCTE 3aBIAHHS
[1, c. 13; 2, c. 15]. B upomy ceHci Hali ysiBIEHHs PO POJib
JICp’KaBU Y BU3HAUCHHI CIMEHHUX OOOB’SI3KiB MOXKYTh HaBIiTh
3100yBaTH XapaKTEPUCTUKY 3arafKOBHX: CKaXiMO, OUIBIIICTh
JIHOJIeH PO3IIISIAI0TH MIIHICTD NUTIO0Y SIK BaXKJIMBY YaCTHHY 1X
JKUTTEBHX IUIAHIB 1 CIIPUMMAIOTh 3000B’A3aHHS, 10 BUHUKA-
I0Th B IUTI001, Jy’ke cepiiozHo. Tum He MeH1e, Oynb-gKa mpa-
BOBa iHILIaTHBa MO0 3a0e3MedeHHs TaKuX 3000B’s3aHb BU-
KJIMKA€ 3a1eKIIi CIIOpH i CIpUitMaeThes 13 mio3poro [3, ¢. 6].

B ropuauuHiil Hayni ycTalleHHM € MiXiJ, BiIIOBITHO J10
SKOTO IIPeIMETOM CIMEHHOTO NpaBa BU3HAIOTHCA:

a) BiTHOCHHH, SIKI BAHUKAIOTh y 3B’s3KY 31 IUTIOOOM;

0) 0COOMCTI Ta MaHHOBI BIIHOCHHHU MIXK YWICHAMH CiM T,
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[TopiBHATBHO-aHATITUIHE TTPABO

B) 0COOMCTI Ta MAHOBI BITHOCHHU MK 1HIIIUMHU POJIMYAMH;

T') BITHOCHHH, SIKI BAHUKAIOTD Y 3B’ 3Ky 13 BIAIITYBaHHIM
nireil, siki no30aBieHi 0aTbKIBCHKOIO MiKIIyBaHHS.

HopMmu cimMelHOTO mpaBa ONOCEepeaKOBYIOTh BiIHOCHHH,
OB’ s13aHi 13 BAHUKHEHHSM Ta NPUITMHEHHSIM ILTI00Y, 8 TAKOXK
BU3HAHHSIM HUTH00Y HemificHuM. 1{i BIIHOCHHN BHHUKAIOTH Y
mpoLeci cTBOpeHHs ciM’1 (peecTpalis nuitody) abo, HaBIAKY,
i mpunuHeHHs (po3ipBaHH LUTIO0Y). Y 3B’A3Ky 3 TUM, LIO
TaKi BI/IHOCHHH CIPSIMOBaHI Ha BCTAHOBIICHHS 200 MPHUITUHCH-
Hs1 CIMEHHUX TpaB, BOHH CKIIAIAI0Th IIPEAMET CiMEHHO-TIpaBo-
Boro perymoBanHs. CiMeifHe 3aKOHOIaBCTBO MICTHTh HOPMH,
SIKI BCTAHOBJIOIOTH MOPSIOK Ta YMOBH YKJIAJ@HHS LUIIOOY,
MOPSIOK Horo peecTpalii, NpaBoBi HACIIIKU 3apy4nH, YMOBHU
Ta MOPSJOK MPUIMHEHHS IUTI00Y, BU3HAHHS HOTO HEeIiHCHUM
tomo. /o Apyroi rpynu BiTHOCHH, SIKi CKIQNAIOTh IPEIMET
ciMeHOTrO InpaBa, HaJle)XaThb MaliHOBI Ta OCOOMCTI BiJIHOCH-
HHM MDK 4iIeHaMu ciM’i — MOApYysOKsaM, OaTbkaMH Ta IITbMHU.
[IpaBo perysroe BiTHOCHHH, SKi BUHHUKAIOTh MK OAPYKIKIM
CTOCOBHO 1X OCOOHMCTHX IpaB (MPpaBo Ha 3MiHYy NPi3BHIIA TPU
peectpauii no0y, IpaBo Ha CILIbHE BUPIIIEHHS yCiX IUTaHb
KHUTTS CiM’1, BUXOBaHHS jiTeil Tomo). [cHye ynmano pisHo-
MaHITHUX MalHOBHX BIJTHOCHH TOAPYXXKS, SIKI MOTPeOyIOTh
IIPAaBOBOTO BPETYIIIOBAHHS — L€ BiTHOCHHU CTOCOBHO CIILITEHO-
TO Ta PO3ALTBHOTO MaiHa MOIPYXOKS, BUNHEHHS PABOYHHIB
10J10 HbOT'0, KOPUCTYBaHHSI, PO3NOPsKeHHs Towlo. IIpenmer
ciMEHHOro MpaBa CKJIaIal0Th TAKOX Pi3HOMAHITHI 0cOOUCTI Ta
MaifHOBI BiJIHOCHHU OaThKiB i aireil. [IpaBoBi HOpMH peryIto-
0T 0COOMCTI Ta MAaiHOBI BIJIHOCUHU MiX IHIIMMH YJIEHAMU
ciM’1 Ta pornuamu — BigHOCUHM 0alwu, nina, npadabu ta mpa-
Jina 3 iX OHyKaMH Ta IIPaBHyKaMu CTOCOBHO CIIUIKyBaHHS Ta
3axHCTy NpaB OHYKIB [4, ¢. 21-22].

OpHaK BIJTHOCHHU MK 0CO0aMH, SIKi TIIbKA MatOTh HaMIp
BCTYIUTH y NUTIO0 i CTBOPUTH, BUHUKAIOTH LIE 1O CTBOPESHHS
cim’i. IIpaBoBe perynaroBaHHs Ha Il cTajil BU3HAUeHO CT. 31
CimeitHoro koaekcy Ykpainu [S]. Po3rissHeMO OCHOBHI TI0JI0-
JKEHHS O1TBbII AETANBHO.

Oco0u (40JIOBIK Ta KiHKa), 0 TIOJIAJIH 3asIBY IIPO peeECTpa-
1ito nu1o0y B Iep>KaBHUI OpraH peecTpallii akTiB UBIILHOIO
CTaHy, BBaKaloTbcsA HapedeHUMHU. CIif 3a3HAYMUTH, 10 CTAH
HapedeHoi (HapeyeHOro) He CTBOPIOE OOOB’SI3KY YKIACTH
nutro0. 3a 3aralbHEM NPaBHIOM LUTIO0 PEECTPYETHCS MICIIS
CIUTHBY OJTHOTO MICSILIS 3 JTHSI TIOJJAHHSI 3asIBU JI0 JICPIKABHOTO
oprany peecrtpaiiii aKTiB [UBLIbHOTO cTaHy. B nepioa mix mo-
Jla4ero 3asBH 1 AaTO0 JIepKaBHOI peecTpailii nuiody ocoda —
HapedeHa ab0 HapeYCeHUI — MOXKe 3MIHHUTH pillieHHS 1 3a0paTh
CBOIO 3asBY.

3a ciMEHMM 3aKOHOIABCTBOM 0C00a, sSKa BiJIMOBHIIACS
BiJl 1UTHOOY, 3000B’s3aHa BiJIIIKOAYBAaTH APYTii CTOPOHI BHU-
TpaTH, 010 OyJIN HEIO OHECEH] y 3B’SI3KY 3 IPUTOTYBaHHSAM 110
peectpanil nmody Ta Beciura. Ocoba BiJIIKOTOBYE peabHi
BUTpATU (HAIIPUKIIAJ, 3aBJATOK My3HKAaHTaM, OpPEH/a MPHUMi-
LICHHS, OPEH/1a TPAHCIIOPTHOTO 3ac00Y, 3aBIATOK 33 00CIyTro-
BYBaHHS BECULISI B PECTOpaHi, BapTiCTh BECUTLHOTO BOpaHHS,
KaOJIy4YKH TOIIO), 110 OyJIK BXKe OIJIavueHi y 3B’SI3Ky 3 MiAro-
TOBKOIO 00 geciiis. 30UTKU BIALIKOIOBYIOTHCS 0Cc00i, 0 Oa-
Kalla 3apeecTpyBaTH UUTI00, HABITh SKIIO BUTPATH MOHECHH 11
0atbku, ponudi yu 3Haiiomi. CrutaTuTH 30UTKH MOXKeE 0co0a,
sIKa BIZIMOBHJIACS Bij 1UTIOOY, JOOPOBIIBHO 400 MPUMYCOBO
— 3a pimeHHsaM cyny. Orxe, HapeueHa (HapedeHUit), sika 3a-
3HaJIa 30UTKIB, IOBUHHA OyIU HAJATU J0KA3U IPOLIOBHUX CyM,
SIKI TITISITAI0Th BIANIKOYBaHHIO (YEKH, KBUTAHIIIi, paxXyHOK-
(baxrypa, aBaHCOBa PO3IHICKA, JOTOBOPH TOIIO).

Oco0i, sika 3a3Haa 30MTKIB, HEOOXITHO Oy/Ie JOBECTH, IO
BOHA BXKE PEAJIbHO BUTPATUJIA BIAMIOBIHI KOIITH, & TAKOX TE,
110 IIi BUTpATH Oy/IM CHPSIMOBAHI camMe Ha MiJrOTOBKY IO Be-
clI.

Brim, CK VYkpainu B 1. 2 u. 3 c1. 31 CK VYkpainu 3akpi-
IUTIOE: TIOHECEHI BUTPATH HE MiJUIAraloTh BiIIIKOTYBaHHIO,
SKIIO BiIMOBa BiJ LUTI00y Oyjla BUKIMKaHA [IPOTHIIPABHOIO,
amopanvHol noeedinkolo HapedeHol, HapeyeHoro, IpHu-
XOBaHHSIM HEI0 YW HUM OOCTaBHH, IO MAlOTh IJISI TOTO, XTO

BIJIMOBHUBCS Bijl UTIOOY, 1CTOTHE 3Ha4YCHHs (TSDKKa XBOpoOa,
HasBHICTh AUTHHH, cymumicTs ToIio) (4. 3 ct. 31 CK Vkpa-
iun). [lepenik oOcTaBUH, 110 MAIOTh ICTOTHE 3HAUYEHHS, HE €
BUUEPITHUM.

ITin amopanbHOIO TIOBEAIHKOIO CIIiJT PO3YyMITH TaKi Jii of-
HOTO 3 Hape4yeHUX, sIKi cyrnepedar MOpalIbHUM 3acajiaM cyc-
MJIBCTBA, HAIOHABHAM 3BHYasIM Ta TPAAUIISIM OTHOTO 3 Ha-
peUeHUX, SIKi 3aBIaI0Th 00pa3y, MOpaIbHUX CTPAXKIAHb HOMY
a0o Horo piTHUM Ta OIU3BKUM, IO MPU3BOAATH O 3arajlbHO-
ro ocyay (cioBecHi 0oOpa3u, 00pa3u TisIMH y TOMY BHIIAKY,
KOJI MIEeThCS PO JOTPUMAaHH 3BUYaiB a00 TpauIliil TOIIO).
ono npomunpasHoi noedinku, TO e Taxi AisTHHS 0COOH, K1
cynepeuarb HOPpUANYHUM IIpUITUCaAM, Bl/lpa)KCHi B aKTHBHHX
a00 MacWBHMX disX (3aBIaHHS HABMHCHOI IIIKOIW, HEMOBIIO-
MJIEHHS TIPO TIEBHE 3aXBOPIOBAHHS, SIKE MOXKE 3aBIaTH IIKOIU
3I0POB’10 1HIIIOTO 3 HAPEUYEHHX TOIIO).

Oco0i, sika BiAMOBMWIJIACH BiJl peecTpalii 1uIo0y, HeoOXia-
HO Oyzie JIOBECTH y CyJi HasBHICTh BOXJIMBHX OOCTaBHH Ta
(axT TX MPUXOBYBaHHS 1HIIUM HapeueHUM (HApPEUCHOIO).

3a ciMeliHIM 3aKOHOAAaBCTBOM MOpaJIbHA IIKOJA, IO CIIPH-
YMHWJIA BIAMOBY BiJ peecTpauii nutoly, He BiJIIKOLOBYEThCS.
Oco0a MOJke BUMaraTy 3aXHUCTy 4eCTi Ta MIHOCTI B 3araJbHOMY
MOPSIZIKY 3a IUBUIBHAM 3aKOHOIABCTBOM (cT. 297 L{uBinbpHOTO
koziekcy Ykpainu [6]). Tak, HanpuKia, B OfHIH 31 CIIpaB Cy/I0M
OyJI0 BCTAHOBJICHO, IO CTOPOHAMH 10 CIPaBi OyJI0 MOJaHO JI0
BiATy JepaKaBHOI peecTpalii akTiB IUBUILHOTO CTAHY 3asiBY
PO JIEpKAaBHY peecTpallito HLTH00Y, ska Oyia npu3HaueHa Ha 23
6epesns 2012 p., a mi3HilIe 32 OKPEMOKO 3asBOI0 HAPEUCHHUX T1e-
peneceHa Ha 2 uepBHs 2012 p. Peectpariis nuito0y He BinOynach
3 iHiliaTuBM BianoBinaya. [laHi oOcTaBuHM Oy BH3HAHI CTO-
POHaMHM Ta HE OCHOPIOBANINCE. [103nBauKa 3BEpHYIAcCh 10 CYAy
3 MO30BOM MPO BIIIIKOAYBAaHHS MarepiajbHOI Ta MOPaIbHOT
LIKOJH, CIIPUYMHEHUMH BHACIIIOK NPUIOTYBAHHS 1O BECLIUIS
Ta B MOJAJbLUIOMY BiIMOBH BiJIIOBigaua BiJl yKJIaIEHHS ILIIO-
Oy. Ha oOrpyHTYyBaHHSI CBOTX BUMOT BOHA 3a3HAuMJIa, 10 BOHH
pa3oM 3 BIJIOBIa4eM MOJIAIHN 3asBY PO PEECTPAIIiO NUTHO0Y,
TI03UBaY 3IMCHUIIA PS BUTPAT IS IPUTOTYBAHHS JI0 BECLILIS,
3o0kpema: 3aruiaruiia 3 000 rpH. aBaHCy 3a BECUTbHY CYKHIO; 955
IPH. — BapTicThb B3yTTs; 1 105 rpH. — HoxHsA 6inusna; 900 rpH. —
3aB/IaTOK 3a OpeHay OankeTHOro 3any; 200 rpH. — BiHYANBHI
ikonu; 800 rpH. — BecinbHi pyHuky; 1 000 rpH. — 3aBIATOK
3a OpeHy aBTOMOOLIS; HABYAHHS Ta MOCTaHOBKA TaHIO — 600
IPH., OJIHAK BI/JTIOBia4 BiJIMOBHMBCS BiJl YKJIQJICHHS HLIIOOY,
YHM TT03HBavy CIPHINHEHO MOPAJIbHY IIKOLY, SIKY BOHA OLIIHIOE
B 10 000 rpH.

Cyn npu po3nIsifi cripaBy BUXOAUB 13 TOTO, 1110, BiJIIOBI-
HO 10 4. 3 ct. 31 CK Vkpainu, ocoba, sika BiqMOBHIACS Bij
00y, 3000B’s13aHa BIIIKOYBaTH JIPYTii CTOPOHI 3aTparw,
[0 OyJIM HEI0 TMOHECEHI Yy 3B’SI3Ky 3 MPUTOTYBAaHHSIM JIO pee-
crpauii nunody Ta Becuwi. Bimnmosigxo g0 4. 4. 1, 4 ct. 60
HuBinbpHOrO mMponecyaabHOro Kozuekcy Ykpainu [7], KokHa
CTOpOHa 3000B’s3aHa JI0BECTH Ti 0OCTABMHM, Ha SIKi BOHA T10-
CHIIAETHCS SIK Ha TIJICTaBy CBOIX BHUMOT 1 3arepedyeHb, OKPiM
BUIAJIKIB, CHIEHiAIbHO BCTAaHOBIICHUX. J[OKa3yBaHHS HE MOXeE
IPYHTYBATHCSl Ha NPUIYHICHHsIX. B cumty 4. 2 cT. 59 nporo
* Konekcy oOcraBuHH cipaBH, sSIKi 32 3aKOHOM MaroTh OyTH
MiATBEP/UKCHI TICBHUMH 3aCc00aMU JIOKa3yBaHHS, HE MOXYTh
MiATBEPIDKYBAaTHCh HITMMH 3aco0amu Joka3dyBaHHsS. YacTu-
Ha MaTepiaJIbHUX BHUTPAT IiJITBEPKYIOTHCS BiJIOBIIHUMHU
TOBapHUMH UYEKaMU, a TaKOX pO3MHUCKaMU. BiamosigHo, cyq
JUIIIOB BUCHOBKY, 110 JIaHI BUTPATH TIiITBEPYKCHI HAJIC)KHHU-
MH JIOKa3aMH, & TOMY iX BapTiCTh CJIiJI CTSTHYTH 3 BIAMOBI1a-
Ya siK 3 0co0H, sika BiIMOBHIIAck Bix nuto0y. B wactuHi, mo
CTOCY€TbCSl CTATHEHHSI BapTOCTI iKOH, BECUIBHHUX PYIIHUKIB,
Oinu3HK, BapTocTi XOpeorpadii, OCKUIBKK JaHi BUTpaTH HE
MIATBEP/DKEHI HAJIC)KHUMH JI0Ka3aMH, B 1X 3aJI0BOJICHHI Cy[
BigmoBHB. 1110 cTOCYEThCS MOPAITBLHOT ITKOJIH, TO CYJI BUXOIUB
i3 TOTO, 110 YMHHUM 3aKOHOJABCTBOM B JJAHOMY BHITQJIKy HE
nepen0adeHo Takuil Crocid 3aXUcTy Mpas, K BiALIIKOAYBAHHS
MOPAJIBHOI IIKOIM, @ TOMY B 3aJ{0BOJICHHI ITO30BHUX BHMOT B
1if YaCTHHI TAKOX BiIMOBUB [8].
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Ne 32015

BBaxxaemo 3a HeoOximHe 3akpinutu B cT. 31 CK Vkpai-
HU TOJIOKEHHSI TIPO MOXKJIMBICTH BiIIKOIYBaHHS MOPAJIBHOT
LIKOAX Y Pa3i BiAMOBU BiJ| HITI00Y, KOJIH LIi€I0 BiIMOBOIO Oyi10
HaHECEeHO 00pasy 1 CTpaXkIaHHS 1HIIiH 0coOi.

3rimHo 3 4. 4 ct. 31 CK VYkpainu, y pasi BiJMOBH Bil IIITHO0Y
0co0H, siKa ofieprKasa MoJapyHOK Y 3B’ 3Ky 3 MaiOyTHIM IILTO-
©0M, JOTOBIp TapyBaHHS 32 BUMOTOIO JTAPYBAIGHUKA MOXKE OyTH
posipBanuii cynoM. Po3ipBaHHS HOrOBOpPY AapyBaHHs Ta IIOBEpP-
HEHHsI TIOJAPYHKY a00 Bi/IIIKOIyBaHHS HOT0O BApTOCTi 1apyBaib-
HHK MOYKE BUMaraTy B IPUMYCOBOMY TIOPSIAKY 3a PIILICHHSIM CYIy.
Ha cporomni s Hopma CK Ykpainu € quckyciiiHoro. SIk npaBu-
J10, OLIBIIICTD BECUIBHUX MOAAPYHKIB 1apyIOThCs 0€3 yKIaIeHHS
JIOTOBOpPY JapyBaHHs B MUCbMOBIH ¢opmi. Tak, BitnosiaHO 10
4. 1 ct. 719 LK Vkpainu, 10roBip JapyBaHHs NPEIMETIB 0CO-
OUCTOr0 KOPUCTYBAHHSI Ta TOOYTOBOTO MPU3HAYESHHS MOXKe Oy TH
YKJIaIeHUH ycHo. 3ayBaxkKUMO, 110 TaKi HOJApYHKH, K KaOIyuka,
JIOPOTOLIIHHI NPUKpacH, TeXHIKa TOIIO BHU3HAYAIOTHCS K peul
0CO0OHMCTOrO Ta MOOYTOBOrO BUKOpUCTaHHS. JlapyBasbHHKY Oyrie
Jly’Ke CKJIaJHO JOBECTH y cyai (hakT OTpHUMAaHHS ITOAAPYHKY 00-
JIapOBAHOIO 0CO00I0, 1, SIK HACHIOK, — JapyBaJbHUK Oyzae Io-
30aBJICHUI MOMJIMBOCTI TIOBEPHEHHS pedi a00 BiIIKOLYBAHHS
BapTocTi TaKoi peui 3a 4. 4 ct. 31 CK Ykpainu.

VY 3B’S3KYy 3 THM, 1110 HAPEUCHI HE € YJICHaMH CiM’T 1 BiJTHO-
CHHHU MK HOIMH HE € CIMEHHHUMH, TO TOBEPHEHHS MOIapyHKIB,
3po0JICHUX OJIMH OHOMY, OyJie perysIroBaTics He CiIMeHHUM, a
LIMBIIBHUM 3aKOHOIABCTBOM. [lificTaBu po3ipBaHHS J0rOBOPY
napyBaHHs 4iTKO BU3Ha4eHi y cT. 727 11K Ykpainu. 3ayBaxu-
MO, 110 TaKa MiJICTaBa, sIK Bi/IMOBa BiJl UTIOOY 001apOByBaHO-
IO, B Hill BIICYTHS.

HuBinbHuil konekc VYkpaiHu mnependadae MOXKIIUBICTD
YKJIQICHHS IOTOBOPY AapyBaHHs 3 000B’SI3KOM IepenaT aa-
PYHOK Y MailOy THEOMY, 4epe3 IeBHUH CTPOK abo0 y pa3i HacTaH-
HS MEeBHOI BijkiaganbHOi ooctaBunu (ct. 723 LK VYkpaiun).
Takoro BifKJIaJaabHOIO OOCTaBUHOIO MOXE OyTH peecTpariist
o0y, OHAK Yy LIbOMY BHIIAJIKy AaPyHOK 3aJIMINAETHCS y Aa-
pyBaJIbHUKA 1 JIMIIIE MiCIIs peecTpailii nuioly y JapyBaibHUKA
BHHHUKAE 000B’SI30K TIepelaTH JapyHOK 00JapOBaHOMY, a Y 00-
JApOBAHOTO — [IPAaBO BUMArary mnepejadi AapyHka.

CyMHIBHMM BOAQ4Ya€eThCsl 1 MOXKIIMBICTh PO3ipBaHHS JIOTO-
BOpY JlapyBaHHS 3 MiJCTaB, 3akpimieHux y ct. 726 1K Vkpa-

THM, B SIKIH 3aKpIIUICHO HACIHIJKH MOPYIICHHS 00apoByBa-
HUM OOOB’SI3Ky Ha KOPHCTh TPEThOI 0COOM, OCKUIBKH HOpMa
cr. 725 LK VYkpainu nependadae MOMKIUBICTb BCTAHOBJICHHS
000B’3Ky BUKJIIOYHO MaiHOBOIO XapakTepy, a peecTparlis
U0y € 0COOMCTUM HEeMalHOBUM TpaBoM (i3udHOi 0coOu
[9, c. 66]. OTxe, 3a ct. 727 LUK VYkpainn napyBaidbHHK II0-
30aBJSIETHCS TIPaBa He TITBKH PO3ipBATH JOTOBIP B OIHOCTO-
POHHBOMY MOPSIIKY (IIEPENIK YMOB PO3IpBAHHS € BUUEPITHUM),
aJie i mpe’ IBUTH MO30B PO MTOBEPHEHHS a00 BiALIKOAYBAHHS
BapTOCTI MOapOBaHOT peyi 3rifHo 3 4. 4. cT.. 31 CK Ykpainu.

Takox 3ayBa)KHMO, L0 y BHIIAIKY, KO JapyBaHHs pedi
OZIHOMY 3 HAapEYeHHX BifOyIOCS /10 IMOJAaHHS 3asBH IIPO pe-
ectpanito U0y, monokeHHs 4. 4 cr. 31 CK Vkpainu He
3aCTOCOBYIOTHCSI, OCKIJIbKM TIOJOKEHHSI 3a3HAa4eHOI CTaTTi
3aCTOCOBYIOTHCS 10 0Ci0, sIKi BOJIOIIIOTH CTaTyCOM Hapede-
HUX (TOOTO Taki 0COOM BXKE IMOJAJIH 3asiBYy IPO PEECTPALII0
1100y 10 IepaKaBHOTO OpraHy peecTpauii akTiB UBIILHOTO
CTaHy).

3alUIIAETHCS HEBUPIIICHUM CIMEHHHM 3aKOHOJABCTBOM
IUTaHHS: 90 MOXKe 30eperTu 3a co00I0 MpaBo Ha BECLITBHI IT0-
JapyHKHU 0co0a, sika BiIMOBHJIACS BiJ1 UTIOOY y 3B’SI3KY 3 MPO-
THIIPABHOIO, aMOPAJILHOIO MTOBEAIHKOIO IPYTOro 3 HapeUeHHX,
MIPUXOBYBaHHIM HEIO 0OCTaBHH, 1[0 MAIOTh iCTOTHE 3HAYCHHSI.
Amnaniz 4. 4 ct. 31 CK Ykpainu Bka3ye Ha Te, IO MiJCTaB JUIs
30epekeHHs OIapyHKIB 001apoBaHMM 3a IIUX Mi/ICTaB HEMAE.

BucnoBku. Croroani npaxtuka peanizanii cr. 31 CK
VYkpaiHu CTaBUTh YUCIICHHI NUTAaHHS, SKi MalTh OyTH BHU-
pitieHi Ha 3akoHonaByoMy piBHI. Cepes HUX — MOXKJIMBICTh
BIiJIIIKO/TyBaHHSI MOPAJbHOI IIKO/AHW, 3aBAAHOT BiIMOBOIO iH-
UM 13 HApEUeHUX BiJ BCTYIy y LLII00, BUPILIEHHS NUTAHHS
PO TMPaBO BJIACHOCTI Ha MOAAPYHKH, MMOJAPOBaHI y 3B’S3KY
31 HUTIOOOM, HAPEUCHUMHU OJTUH OJTHOMY, HACIIJAKH ISl JIOTO-
BOpIB JIapyBaHHS Y BUITAJIKY, SKIIO BiIMOBA BiJ| IUTIO0Y 3IiM-
CHIOETBCS 32 CIIUIBHUM PIICHHSM HAPEUCHUX.

BigmoBa Big mumo0y 3 TOYKH 30py Teopii IOpUAMYHUX
(axTiB TpeICTaBIIsE IHTEPEC, OCKUILKU BUCTYTIAE, TIO-TIEpIIIE,
IOPUAMYHUM (AKTOM, [IO TATHE 32 COOOK0 FOPHIMYHI HACIIJ-
KM I1I€ Ha CTajlii J0CIMEWHUX BiJIHOCHH, I10-IpyTe, OJHOYACHO
BHUCTYIAE 1 IPAaBONPUNUHIIOUNM (HAKTOM, 1 IPaBOBCTAHOBIIIO-
IOYUM.
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