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Paper main body: the current civil legislation of Ukraine stipulates the right of victims of criminal
offenses on the restoration of rights violations. But there are cases where recovery is impossible. The
reasons for this is that, first, is guilty of a criminal offense a person is insolvent, and the actual recov-
ery of funds it usually extends over many years and is irregular. Secondly, the problem relates stopped
criminal proceedings in which a person has committed a criminal of fense is not established and the victim
is deprived of right to file a civil action. Thirdly, the remedy is not possible victims in unsolved criminal
offenses, such as when a person has committed a criminal offense established, but avoids investigation
and declared her search does not give the desired result. Gained international experience in the develop-
ment of a special law should be used in Ukraine, but specific to Ukrainian legislation, because the main
problem of state compensation is to finance the payments. 1o solve this problem, determine the range of
persons who will be entitled to compensation, the amount and source of such compensation, as well as
a body which has the authority to have compensation from public harm.

Conclusions of the research: the proper functioning of the mechanism in practice state compensa-
tion of damage caused offense should solve the problem of effective restoration of the rights of persons
who are victims of crimes and timely compensation to the victim harm.
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NMPABO YYACHUKA HA BUXIA 13 TOBAPUCTBA
3 ObMEXEHOIO BIAIMOBIAAABHICTIO

Cmammsi npucesiuena anaiisy npasa Yuachuxa na uxio iz moeapucmea 3 00Medxncenoio ionoeioan-
nicmio. Hagodumocst opuduuna xapaxmepucmuxa npasa yuacHuxa na euxio iz mosapucmea 3 oomedince-
HOKW GIONOBIOAILHICIO, POSMEINCYBANHSL NOHAMY <BUXIO> MA <GUKIIOUCHHS>; PO3ZIAOAEMVCS NPABOBA
npupoda euUxX00y YUAcCHUKA 3 MOBAPUCEA, A MAKONC 11020 MEXAHISM MA NPABOG HACTIOKLL.

KiiouoBi ciioBa: 1paBo yyacHUKA HA BUXIJ i3 TOBApUCTBA 3 0OMEKEHO0 Bi/IIIOBIZAIBbHICTIO, O[HO-
CTOPOHHIH IIPaBOYMH, MTOBIZIOMJIEHHS IIPO BUXIJ, 3/[IHICHEHHST PO3PaxXyHKIB.
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IIpaBo yuyacHMKa Ha BMXiJl i3 TOBapuCTBa 3 0OMEKEHOIO BiAIIOBIZAMbHICTIO
(mam — TOB) nepenbaueno crarreo 148 IusinbpHOTO KOMEKCy YKpainu (mami —
K Yxpaiau) [1], a TakoK iIHIMUMU HOPMaM¥u YMHHOTO 3aKOHO/IABCTBA, 30KPeMa,
m 3 4. 1 cr. 116 UK Yxpainm, m. B u. 1 c1. 10 3Y «IIpo rocnomapcwki ToBapu-
ctBay» [2], u. 1 cr. 88 Tocnopapcbroro kozmekcy Ykpainu [3]. OnHak BUHUKAE
yuMaso TpyaHoiiiB B yyacuukiB TOB mix wac #foro 3milficHenHs, a oTxKe, i 4uC-
JIEHHI CyZlOBi CIIOpH.

Y uwmBimictuii okpemi muTaHHd TpaBa Ha Buxija i3 TOB anamizyBasaucs
takumu BuennmH, sik: I. €. AsisnoB [4], M. O. Benoycos [5], B. M. Kpasuyk [6],
I. B. Cnacu6o-@areesa [7], E. O. Cyxanos [8] Ta in. /lesxi acmexkTu poci 3aiu-
MIaI0ThCA MTUCKYCIHHUMU, 30KpeMa, TpaBoBa mpuponaa Buxoay ydacanka 3 TOB,
BiJIMeXyBaHHS HOTO BiJ| IHIIMX CYMIKHUX IOHSITh, MEXaHI3M Ta ITPABOBiI HACJI/IKN
3ilicHeHHs npaBa Ha Buxij. Ile 3yMOBUJIO HammcaHHs 1i€l CTATTi 3 Memow Po3-
TSy npaBa yyacHuka Ha Buxij i3 TOB kpi3b npusmy Bullle3a3HaueHUX NMUTAHb
3 BUCBITJICHHSIM TO3UIlI BUIIUX CYZIOBUX 1HCTAHINN Ta, K HACJIIOK, BUPiIIEeHHI
TPYZHOIIIB, 1[0 BUHUKAIOTH y TPABO3aCTOCOBHIN /isSLIbHOCTI.

IIpaso yuacnuxa na euxio i3 TOB xapaxmepusyemuvcs TUM, O BOHO: a) 6e3-
YMOBHE, TOOTO T/ICTAaBU BUXO/Y YYaCHHUKA 3 TOBAPUCTBA HE MAIOTh IPABOBOTO
3HaueHHs; 0) HiunM He oOMekeHe (OKPiM 000B’sI3Ky 3aBYaCHO TTOBIIOMUTH TOBa-
pucTBo 1po cBiii Buxin). Tomy craryrom TOB BoHO He Moe OyTH OOMEKEHE UK
saboponere. Taky Touky 3opy miarpumye it Bepxoumuit Cyx Ykpainu (mami —
BCY), axuit y n1. 28 I[TIIIBCY «IIpo npakTuky po3rJsily cy/laMu KOPIOPATUBHUX
CIIOpiB» BKa3aB Ha Te, 10 IIOJOKEHHs YCTAaHOBYUX JOKYMEHTIB, AKi OOMEKYIOTh
41 3a00POHSIIOTH MMPABO HA BUXiJl YYaCHUKA 3 TOBAPHUCTBA, € He3akoHHUMHU [9];
B) He3asexHe, TOOTO He TMOTpebye 3roju iHMMX y4acHUKiB abo camoro TOB;
) YYACHUK MOJKe 3AIHCHUTH HOro y Oyab-sKUil 4ac 3a BJIACHUM OaskaHHIM abo
HIKOJIU He CKOPUCTATHUCS HUM.

HaBeneni 03HaKM [O3BOJISIIOTD PO3MENCOBYBAMU NOHAMMS <6UX00»> T <GUKIIO-
yennst» 3 TOB, gKi, 9k CBIiUNTH aHAMI3 CYyI0BOI TPAKTUKH, IHKOJH CYI/Ii OTOTOXKHIO-
10T [10]. OcTanHe, BIAMOBIIHO, BiZIPI3HAETHCS Bijl IEpIIOTo TUM, 1110: 1) HasBHICTD
[PaBOBOI TMi/ICTaBH, MepeadadyeHoi 3aKOHOM ab0 CTaTyTOM TOBapvcTBa (HAITPUKJIA/I,
cUCcTeMaTUYHe He BUKOHAHHsS ab0 HEHAJIEKHWM YMHOM BWKOHAHHS OOOB’SI3KiB
Ta iH.), I BUKJTIOYEHHST Y9aCHUKA 3 TOBAPUCTBA € 0O0B’SIBKOBOIO; 2) pillleHHSI TIPO
BUKJIIOYEHHST yYaCHUKA € BUHSTKOBO KOMIIeTeHI[i10 3araibiux 36opis TOB Ta mpu-
MMA€EThCS MIIIXOM IOJIOCYBaHHS YYACHUKIB, SKi BOJIOIIIOTH Y CYKYITHOCTI OijIbII SIK
50 BiZicOTKaMU 3arajibHOI KiJTbKOCTI TOJIOCIB yYaCHUKIB TOBapUCTBA.

Takum ymHOM, BUKJIOYeHHS ydacHuKa 3 TOB € nusiiabHO-TIpaBOBOIO (KOPIIO-
PaTHUBHOIO) BIiJINOBIJIAJIbHICTIO, SIKA 3aBK/M 3aCTOCOBYETHCS TIJIBKU 32 HASIBHOCTI
MEBHUX MPABOBUX Mi/ICTAB MJISIXOM TOJIOCYBaHHS Ha 3arajbHUX 300pax, 103a BOJIEIO
TaKOTO YYaCHUKA.

[Mloxo npasosoi npupoou Buxony ydacauka 3 TOB, To y BiTUM3HSHIN HOK-
TPUHI HEMA€E YITKOTO YsIBJEHHS PO Hei. Xoda OibIIicTh HAYKOBIB BBaKAIOTh,
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1o 11e oHOCTOpoHHIH npaBounH [11, ¢. 3; 12, c. 140]. Kpim Toro, 3a3navaeTncs,
mo Buxiz ydyacHuka 3 TOB 3 mo3utiii «0TOBIPHOTO MiJIXO/Ny» BUTJILIAE SIK
OJIHOCTOPOHHS BifiMOBa Bijl 30008’ st3anus [8, c. 47]. HeoOXigHO 3BepHYTH yBary
Ha Te, MO TaKa TOUYKA 30PYy HE CYMEPEYUTh TEPIIN AyMIli BUYEHUX, OCKLTBKHU
OJTHOCTOPOHHSI Bi/IMOBa Bijl 3000B’sI3aHHsI TAKOXK € OJHOCTOPOHHIM MPABOYHMHOM
[7, c. 430; 13, c. 90].

BigcyTHilt €quHni iAXIJ 11010 BUPIIIIEHHS 1TbOTO MUTAaHHA ¥ B CYIOBIN TIpak-
THUIl, ie chOpMyBaIKCA Bl TOUKHU 30PY. 3TiHO 3 MEPIIOT0, BUXi/| yYaCHUKA 3 TOBapU-
CTBA € OZIHOCTOPOHHIM ITpaBounHoOM | 14]. Bigmosinno xo apyroi — Hi [15]. 3okpema,
y peKoMeHamisx npesu/iii Buioro rocrnoyapeskoro cyny Ykpainu (gamxi — BICY)
BKa3aHo, 10 3asBa PO BUXiJl y4aCHUKA 3 TOBApUCTBa € (DOPMOIO peaJiizallii epej-
6aueHoro 3aKOHOM TIpaBa ydyacHWKA Ha TPUIMHEHHSI KOPIOPATUBHUX BiHOCHH
MIJITXOM BUXO/Y 3 TOBAPUCTBA, a He paBouynHoM [16].

He moromxytounch 3 OCTaHHBOIO AYMKOIO, BBa)KAEMO, IO BUXIiJ YYaCHHUKA
3 TOB nuisxoM mojaui BiANOBIAHOI 3asIBU € 00HOCMOPOHHIM NPABOUUNHOM, BHACIIIIOK
SIKOTO, MO-TIepIIie, MPUITUHSIOTHCS KOPIMOPATUBHI MpaBa Ta 0O0B’SI3KKM MiK yJacHMU-
koM Ta TOB, mo-apyre, siK PaBUJIO, BUHUKAIOTh 3000B’s13a/IbHI TIPABOBIIHOCHHI
IIIO/I0 3/IIMICHEHHS PO3PaXyHKIiB 3 TAKUM YIACHUKOM.

Cepejt HAYKOBIIIB TAKOXK He TIPUITHHSIETHCST TUCKYCist 11[0/10 HEOOXiAHOCTI iCHY -
8aHHsL 3aKOH00a8U0 HeobMexcenozo npasa Ha euxid ydacuuka 3 TOB. OcHoBHUM
apryMeHTOM Y4YeHUX, SKi BBaxXaloTh ioro 3aiiBuM [17, c. 91-92] e: moxxauBicTH
pU3BEIeHHs /10 JIiKBifaiii abo HaBiTh GAHKPYTCTBA TOBAPUCTBA, OCKIJIBKU TOBa-
PUCTBO y Oy Ab-IKIil 4ac MOsKe 030y THUCS BCIX CBOIX aKTHUBIB [4, ¢. 192]. 3 inmoro
60Ky, y pasi ckacyBaHHs 4yu 0OMeKeHHsT TpaBa BUxoy ydacuuka i3 TOB uvacTka
B KamiTaji ToBapucTtsa, Oyayunr GopMaabHO 060POTO3JaTHUM 00’ €KTOM IUBiJIb-
HUX TIPaB, BIJIbHO Ha PUHKY He OOEPTAETHCS i TOMY yY4aCHUK MOKEe He MaTH
peasbHUX MOXKJIWBOCTEN NPUIIMHUTU CBOIO y4acTb B TOBApPUCTBI 3a JOIIOMOTOIO
il pojiaxy, To/i SK TPaBO HA BUXIJl € CBOEPIITHUM MEXaHi3MOM 3aXHUCTy IpaB
MIHOPUTAPHUX YYACHUKIB BijJl TPUUHATTS CBi/JIOMO HEBUTIIHUX JIJIs HUX PillleHb
MaskoputapHumu ydacaukamu [18, c. 162-163]. IlinTpumytoun oCTaHHIO TOUYKY
30Dy, HEOOXiTHO 3a3HAYMTH, IO TIPABO Ha BUXIJ MOKe OyTH i 3ac000M 3aXUCTY
npaB yuyacuukiB TOB, 3okpema y pa3i HeMOXJIUBOCTI BUNUTH 3 HBOTO ILJISIXOM
NPOJIAKy YaCTKHU yepes3 il HeJIIKBIHICTb.

CrpobyemMo po3ristHyTH Mexanism euxody ydacuuka 3 TOB samis 3'scy-
BaHHSI (POpMU NOGIOOMACHHS MA 3AA6U NPO BUXID, MOMEHMY 6UX00Y yIaCHUKA
3 TOBapuUCTBa.

3agBi yyacuuka npo Buxiza i3 TOB mae nepenyBatu #0T0O BiAiTIOBi/IHE TTOBI-
noMiieHHsI. BOHO MOBHHHO OyTu 3po0JieHe He nizHiule Hide 3a mpu MiCSuyi 10
BUXOJLY, SKIO IHIIUI CTPOK He BcTaHoBJeHUN ctatyToMm (4. 1 cr. 148 11K Ykpa-
inn). Ha BigMiHy Biji crieniajbHOTO NPaBUa, SIKEe TOMIMPIOETHCS JIMIE HA ydac-
wukiB TOB, 3a 3aranpHuM nipaBuom, o mMictutbesd y 4. 2 ct. 100 1K Ykpainu,
YYaCHUKHM TOBApPUCTBA MAIOTh MPABO BUUTHU 3 TOBAPUCTBA, SIKIIO YCTAHOBYUMU
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JIOKYyMEHTaMi He BCTaHOBJEHHUH O00OOB’SI30K y4YacHWKA MUCHMOBO TOMEPEAUTH
PO CBill BUXiJ[ i3 TOBApUCTBA y BU3HAYEHUN CTPOK, KU HE MOXKE TePEeBUIILY-
BaTH OJIHOTO POKY. 3 OCTAHHBOTO BUILIUBAE, 10 0OOB’SI30K yYacHUKA MUCHMOBO
MOBIIOMUTH PO CBill BUXijx Ma€ OYTH 3aKPIlJIEHUH B yCTAaHOBYUX JOKYMEHTaX
ToBapucTBa. IIpoTe HaBiTh SAKIIO TaKUil 0GOB’SI30K y4acHWKa He IepepdadeHuii
y craryti TOB, cain xepyBatucs 4. 1 cr. 148 K VYkpainu sk creriajbHOIO
HopMmoto. Tak, BICY y m. 3.5 PekoMeHnpariiii, HaroJomnrye Ha Tomy, o y4YacHUKH
TOBapuCTBa 3 00OMEKEHOIO Ta J0JaTKOBOIO BiANOBIJAJIbHICTIO ITIOBUHHI II0BifO0-
MUTH TOBApPUCTBO TPO CBiil BUXia He Mi3Hille, HIK 3a TPU MicsIli abo y iHImmit
nepenbayeHuii cratyToM cTpok [19].

Taxkum ymnoMm, Hopma 4. 1 cr. 148 11K Ykpainm mo0 cTpoKy TOBiOMJIEHHS
€ aucnosuruBHo. Tomy craryrom TOB moske OyTu nepeabadeHuil iHITUN CTPOK
Juist 11boro (OibInii ab0 MEHIINIT TPhOX MICSIIIB), ajie KWl He MOKEe IePEeBHIILY-
Bat oHOTO PoKy (4. 2 ct. 100 ITK VYkpainu). Mixk tum 0606’30k yuacuuka none-
pedumu npo ceiil euxio i3 ToBapucTBa He MOKe Oyt ckacosanuii y craryti TOB.
Orxe, y pasi Buxoxy 3 TOB yyacuuk nmoButen: 1) 3aB4aCHO nucomM060 nogioomMumu
TOB; 2) nogaty BiAnOBiHY 3asBYy, agpecoBany TOB.

AHaJi3 cy0oBOI IPAaKTUKK J03BOJIIE 3pOOUTH BUCHOBKU IIPO Te, IO y OLIBIIO-
CTi BUTIAJIKIB Cy/I1 HE IOTPUMYIOTHCSI 3aKOHOABYO BU3HAUEHOI MPOTIEyPU BUXOLY
yuacauka 3 TOB, 3okpema He 3BepTaioTh yBaru Ha (GaKT HASIBHOCTI IMOBIIOMJIEHHS
YYaCHUKA PO CBIif BUXIJ.

Tak, OCOBA 4, OCOBA 5, OCOBA 6, OCOBA 8 ta OCOBA 7 (nani —
MO3MBayvi) 3BEPHYJINCS 0 TOCHOAAPCHKOTO CYAY 3 TTO30BOM TPO BU3HAHHS 34
HUMW IIpaBa Ha BIJIMOBY BiJl OJTHOCTOPOHHBOTO MPABOYMHY IPO iX BUXIJ i3
TOB <«Expan-Cepsicy. [To3uBaui mogasmn HOTapiaJbHO TOCBiIYEHI 3agBU TIPO
BiZICTYTIJIEHHST HaleXHOi iM yacTku B crarytHomy ¢douai TOB «Expan-Cep-
Bic» yuyacHuky 1poro x toBapuctBa OCODBA 9 Ta npo BuXij i3 ToBapucrsa.
[Tisuinie mosuBaui HOTapiaJbHO OGOPMUIN Ta Mojau 3araibHuM 360pam TOB
«Expan-CepBic» 3asiBU TIpO BiZIMOBY Biji BiJICTYIJIEHHS HAJEKHOI iM YaCTKH
B craryTHomy Kamitami TOB <«Expan-Cepsic» yd4acHUKY IIbOTO TOBapHUCTBA
OCODBA_9 Ta npo BifiknuKaHHS CBOIX 3a4B ITPO BUXIJ i3 ToBapucTtBa. Pimien-
HSIMM TIepIIOl Ta amejsiiiiHol iHcTaHiiil B 1moszosi 6ysio Bigmosieno. BI'CY,
BiIMOBJIAIOUM B 3aJ0BOJIEHHI KacaIlifHOl CKapru, MiATBEPAWB TPaBUJIBHICTH
BUCHOBKIB Cy/liB IIOIIepeJIHIX 1HCTAHIliil PO Te, 1110 YNHHUM 3aKOHO/IaBCTBOM He
nepenbaveHo MPaBo yYaCHUKA TOBAPUCTBA BIIMOBHUTHCS BiJl BAKOPHUCTAHOTO HUM
paHilre paBa BUUTH 3 ToBapucTBa (HOTapiaJbHO odopMeHa 3asBa, MoJAaHa 0
ToBapucTBa). Buxin yyacHuka 3 TOBapuCTBA 3yMOBJIOE NMPUIMHEHHST KOPIOpa-
TUBHUX BIJIHOCUH MiK YYaCHUKOM i TOBapucTBOM. [IpaBOBUM HaCiIKOM BUXOLY
yYaCHWKA € BUHUKHEHHS y TOBapUCTBa 000B’SI3KIB MO0 3/IIICHEHHSI 3 HUM PO3-
paxyHKiB Ha itoro Bumory [20].

BBaskaemo, 110 327151 YHUKHEHHS BUHUKHEHHSI TaKUX CIOPIB, YYaCHUK Mae
BUKOHYBATH CBiil 000B’SI30K 111010 3aBYacHOTro mosigomaenHss TOB mpo ¢Biil Buxi.
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Tum camMuM BiH 3aXUCTUTH CBOE KOPIIOPATUBHE MPABO HA TOAAJbBIITY y4acTh y TOBa-
PHUCTBI, OCKiZIbKYU TTOBiIoMJIeHHS 1Tpo Buxij i3 TOB He mopojkye Takoro 1mpaBoBOro
HACTIKY, 9K TPUMUHEHHS H0To ydacTi y HboMY. ToMy y4acHUK MOKe 3MiHUTH CBOE
pillleHHs 70 MOMEHTY TI0JIaHHS Bi/INIOBIIHOI 3asiBY 1 HaJ1aj1i 3a/UIATHCS YYaCHUKOM
TOB. Ocranne, B cBOI0 Yepry, He Ma€ MpaBa HAIOJISATaTH Ha BUXO/II 11bOTO YYaCHUKA
3 HbOTO. 3 MOMEHTY K TOJIaHHS 3agBU TIPO BUXIJ i CIPUMHATTS ii BiIOBIAHUME
opranamu TOB (a orTxe, i TpUNIMHEHHS KOPHOPATUBHUX Bi[HOCUH MIiK HUMMH),
YVUYACHUK € 3B’si3aHUM Helo, TOOTO 3asiBa He MOKe OyTH HUM BifIKIIMKaHa, OKPIM
BUTIA/IKiB, KOJIU MPOTH 11bOTO He 3arepeuye TOB.

BpaxoByioun e, mo 3asea npo euxio ydacuiuka 3 TOB € ognocTopoHHIM
npaBounHOM, 3TifiHo 3 1. 2 4. 1 cr. 208 11K Ykpainu npaBounau Mix (izuaHoIO
Ta IOPUANIHOIO 0COO0I0 HATEKUTHh BUNHSITH Y nucomosiil ¢popmi. Kpim toro, 4. 3
ct. 29 3Y «IIpo mep:kaBHY peecTpaiiio OPUAMYHUX 0Cib Ta (GisuduHux 0cib —
nignpuemilis» [21] mepeabadeHo, 1o y pasi BHECEHHS 3MiH /10 YCTAaHOBUYUX JIOKY-
MEHTIB, SKi MOB’d3aHi i3 3MiHOIO CKJIa/ly 3aCHOBHUKIB (YyUYaCHUKIB) IOPUIUIHOI
0cobu, T0AATKOBO MOAAETHCSA MPUMIPHUK OpHTiHATY (KCEPOKOIIist, HOTapiaJibHO
3acBiueHa Kollist) 3asBu (isuyHOI 0COOM NMPO BHXiJ i3 CKJIAAy 3aCHOBHU-
KiB (yuacHukiB). Bigmosigno mo mianynkty 3.3, MyHKTY 3, TJaBu 7, PO3AiTy
2 Tlopsgaky BUMHEHHSI HOTapiaJbHUX /il HOTapiycamu Ykpainu [22] BipHICTB
KOIIii JOKyMeHTa, BUAAHOTO (hi3MUHOI0 0C000I0, 3aCBIYYETHCS Y THX BUIIAJIKAX,
KOJIN CIIPaBKHICTh Tmianucy ¢izudnol ocoOmM Ha OpUTIHAMI I[BOTO TOKYMEHTa
3acBijuena HoTapiycoM abo MOcazoBO0 0COOOI0 BiIOBIIHOTO OpTaHy Miciie-
BOTO CaMOBpsilyBaHHs ab0 3a MiciieM poOOTH, HABYaHHS, TIPOKUBAHHS YU JIKY-
BaHHs GiznuHOI 0cOOU.

3 anajizy HOPM YMHHOTO 3aKOHO/IaBCTBA CJIYE, 1O 3asiBa PO BUXIJ ydyac-
uHuka 3 TOB noBunHa 6yTu HOmMapiarwuo noceiduena. 3a BijicCyTHOCTI HOTapiab-
HOTO TIOCBiTUeHH 3as1Ba yyacHuka rmpo Buxiz i3 TOB € nenanexuo opopmienoio
Ta He MOsKe OYyTH IiJCTaBOIO JJIs IPUUHATTS 3araJlbHUMU 300paMU BiAIIOBIIHOTO
pillleHHs, POBeJIeHHs] BUILJIAT Ta BHECEHHS 3MiH /10 YCTAHOBUMX JIOKYMEHTIB
ToBapuctsa [19].

Momenm euxody ydacuuka 3 TOB 3akoHOmaBYO He BperyJboBaHuil. Burii
Cy/IOBi iHCTaHIlii 1ioro BU3HAUaoTh 1mo-pisHomy. BI'CY 3a3Hauae, 110 yyacHUK BBa-
JKAETHCST TAKUM, 10 BUWIIIOB 3 TOBAPHCTBA 3 00OMEKEHO00 ab0 3 I0ATKOBOIO Bi/IO-
BiIATIBHICTIO 3 MOMEHMY NPUUHAMMS 32ANHUMU 300PAMU PIUEHHSL NPO BUKTIOUEHHS.
Yyuacnuxa 3 mosapucmea Ha IiJICTaBl WOro 3asiBU MPO BUXIi/, a Y pasi BiCYTHOCTI
TaKOTO PIllleHHsT — 3 damu 3aKiHuenHs. CmpoKyY, BCMAHOBIEH020 3AKOHOM abo cmamy-
mom mosapucmea 0Jist NOGIOOMIAEHHS. NPO 6uUXi0 3 mosapucmea [19].

Hatowmicte BCY BBaxae, 1Mo BUXij 3i CKJIa/y YIaCHUKIB TOBApUCTBA HE TIOB -
3YEThCS Hi 3 pilllecHHsM 300piB YY4aCHWKIB, Hi 3 BHECEHHSIM 3MiH 0 yCTaHOBYMX
JIOKYMEHTiB TOBapucTBa. ¥ 3B’SI3KYy 3 IIMM MOMEHTOM BUXO/y yYaCHUKA 3 TOBapH-
CTBa € dama nodaui HuM 3as6u Npo 6uXi0 BiAMOBIAHINA TOcagoBiil 0cO6I TOBapuCcTBa
abo epyuenns 3as6u UM ocobaM opraHamu 38’s13Ky [9].
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BBaskaemo, mo mozuttis BCY 1isikoM npaBuibHa, OCKIJIBKM BUXIiJl YYaCHUKA
3 TOB € 0IHOCTOPOHHIM TIPaBOYMHOM, SIKWII He TIOTpeby€ 3rou (Oro TPUNHATTS)
saraspHuX 360piB. ToOTO, OcTaHHI He BUPIIIYIOTH NUTAHHS BUXOAY YYaCHUKA,
a JIvile CIpuiiMaloTh el (haKT Ta BUMHSIOTH Y 3B’I3KY 3 IIMM HeoOXiani aii, mepes-
GaueHi 3aKOHOZABCTBOM Ta CTATyTOM TOBAaPUCTBA.

TOB MOBUHHO TIPOBECTH 1103a4eProBi 3araibHi 360pH, 060B’I3KOBUM MTUTAH-
HSIM TIOPSIZIKY JIEHHOTO SIKMX Ma€ OyTH BHECEHHs 3MiH /[0 CTaTyTy y 3B’sI3Ky 3i
3MEHIEeHHSIM KiJTbKOCTI yuacHUKIB ToBapuctsa. Kpim Toro, 3rigno 3 4. 3 cT. 52
3Y «IIpo rocmomapchki ToBapucTBa» 3MIiHM 10 CTATyTy, MOBS3aHi i3 3MiHOIO
CKJaMy YYaCHUMKIB, MiAJATAIOTH JIeP;KaBHi peecTpallii B yCTaHOBJIEHOMY 3aK0-
HOM IHOPSAKY. Y 4. 2 ¢T. 7 1bOro X 3aKoHy mepenbadeHUil 000B I30K TOBapu-
CTBa MPOTSITOM TPHOX POOOYUX IHIB 3 AT MIPUIHATTS PillleHHs TPO BHECEHHSI
3MiH JI0 YCTAaHOBYUX JOKYMEHTIB MOBIJIOMUTU OPTaH, IO MPOBIB peeCTpalliio,
JIIST BHECEHHST HEOOXIIHMX 3MiH 10 JIEPXKABHOTO PeecTpy. Y pasi, Ko ToBa-
PUCTBO He BYMHSAE Jii y 3B’$I3KYy 3 IOJAHHSAM YYaCHMKOM 3asBU PO BUXIiJ
3 ToBapucTBa (HE BUPINIYETHCS MUTAHHS MTPO BHECEHHS 3MiH 10 YCTAaHOBUMX
JIOKYMEHTIB TOBAapMUCTBA, MPO IX JepKaBHY peecTpallilo), y4acHUK TOBapHUCTBa
BIPaBi 3BEPHYTHCS 0 TOCHOAAPCHKOTO CYAY 3 TO30BOM PO 3000B’sI3aHHS
TOBApPUCTBA JI0 /IEPKABHOI peecTpallii 3MiH B YCTAaHOBYMX JIOKYMEHTAaX TOBa-
pUCTBa y 3B’43KYy 31 3MiHOIO y CKJIQ/li YYaCHUKIB TOBapuUCTBa Ha IMijCTaBi CT. 7
3akony mpo rocnomapcbki ToBapuctBa (m. 28 IIIIBCY «IIpo mpaktuky pos-
TSy CyJlaMUd KOPTIOPATUBHUX CITOPiB») [9].

Hacniokamu 3piiicHeHHss cBOro mpaBa Ha Buxin ydacHukom TOB € re, 1o
3 MOMEHTY TIOJIaHHS HUM BiIIIOBiIHOI 3as9BU MixK HUM Ta TOB npunussamoThCsS Kop-
HOpaTUBHI Ta, K IPABIJIO, OJHOYACHO BUHUKAIOTh 30008’ sI3a/IbHi IIPABOBIAHOCHHM
IIO/I0 TIPOBEIEHHST PO3paxyHKiB 3 ydacHukoMm. OmHak Ha aymKy BCY, 060B’s130K
CILTATUTHU BapTICTh HAJNEKHOI YIACHUKY YACTKU MailHa y CTPOKU, BU3HAUYEH] CT. 54
3akony Ykpainu «IIpo rocrogapcbki ToBaprCcTBay, BHHUKAE 3 MOMEHTY IOBiZIOM-
JIEHHSI YYaCHUKOM TOBAapMCTBA PO BUXIiJ 13 CKJIAJy HOro y4acHUKIB 3 BUILJIATOIO
HaJIeKHOT HOMY 4acTKM BapTocTi Maiina [23].

3 TaKUM BUCHOBKOM IIJIKOM IOTOJAUTHUCHh He MoskHa. [lo-mepiie, moBijom-
JIEHHSI yYyacHUKa PO BUXiJ He CIpsIMOBaHe Ha NPUIIMHEHHS HOro Koplropa-
TUBHUX TIPaB, TOOTO BOHO HE CTBOPIOE TAaKWX MPABOBUX HACHI/KIB, sIK 3asiBa
npo Buxija. [lo-apyre, skmo ydyacuuk y pasi suxony 3 TOB He Bumarae Buiia-
TUTW HaJEXHY HWOMY YacTKy MaifHa, TO Iile MpaBO BUMOTHM y HBOTO HE TpH-
nunaseTbesa (4. 2 cr. 12 IIK Ykpainm). Kpim Toro, BpaxoByioun 3micT cT. 54
3V «IIpo rocmomapchki ToBapucTBas, 0608’s130k y TOB 1o10 BUIIaTH yvac-
HUKY HaJIe)KHOI HOMY YaCTKU BapPTOCTI MaiiHa BUHUKAE y Pasi BUXO/ly yUYaCHUKA
3 TOBapUCTBA, HeE3aJeKHO BiJl TOTO, YW MICTUTHCI TakKa BUMOTa y 3asdBi MPO
BUXi/ ydacHWKa 3 ToBapucTBa. Mixk Tum ydacauk TOB mae mpaBo BinmoBuH-
THUCS BiJl CBOrO MalHOBOIrO IIpaBa Ha O/lepKaHHA TaKol BUILJIATH, BHACJIOK
YOTO BOHO TPUNMHSIETHCS.
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3 amamizy 4. 2 cr. 148 11K Ta cr. 54 3¥Y «lIpo rocmnomapchki ToBapucTBay,
MO)KHA 3pOOWTH BHMCHOBOK, IO 3a 3arajibHuUM mpaBuioM ydacuuk TOB y pasi
BUXO/ly 3 HbOTO Ma€ TIPAaBO HA OJIepKAHHS 8apmocmi Yacmutu Matina, TPOTOPINHHY
HOro YacTIli y cTaTyTHOMY KariTaji TOBapHCTBa, Ta Ha BUILIATY YACTKU TPUOYTKY,
0JIeP’KaHOr0 TOBAPUCTBOM Y BiJIIIOBIIHOMY POILi /10 MOMEHTY HOTO BUXO/LY.

3a JIoMOBJIeHiCTIO (HAa BUMOTY YYaCHUKA Ta 3a 3T0J[0I0 TOBAPUCTBA) MiXK ydac-
HUKOM Ta TOBapMCTBOM BUILJIATa BapTOCTI YaCTUHW MaliHa TOBApUCTBa (TOBHICTIO
ab0 4acTKOBO) MOsKe OyTH 3aMiHeHa MepeaHHsaIM MaiiHa B HATYPI.

3 BUIIEHABEIEHOTO CJI/YE, MO MAlHO 8 Hamypi YIAaCHUKY TOBAPUCTBA MOKe
OyTH Tlepe/iate TIJIbKU Y pa3i HastBHOCTI CKJIAIHOTO IOPUANTHOTO (hakTy: 1) BUMOTH
y4YaCHUKa PO BUILIATY BAPTOCTI YACTUHU MaliHa ToBapucTBa (MOBHICTIO ab0 YacT-
KOBO) Tlepe/laHHsAM MaifHa B HaTypi; 2) 3roau Ha 1ie ToBapucTBa. OctanHs Mae 6yTu
odopmieHa BIATOBIHUM pillleHHAM yHnoBHOBakeHoro oprany TOB B mopsaky,
nepesdaueHOMY CTaTyTOM.

SIKIO K BKJIAJ 0 CTATYTHOTO Kamitajy OyB 3iiiCHEHWIl IUISIXOM IepeiaHHs
npasa KOPUCMyeanus MaiHoM, BIATIOBiIHE MailHO MOBEPTAETHCS YYaCHUKOBI 6e3
BUILIATU BUHATOPOJAM. Y pasi, SKIIO yYaCHUK He IOBHICTIO BHIC (He IOBHICTIO OILJIa-
TUB) CBIili BKJIAJ 0 CTATyTHOTO KalliTaJy TOBAPUCTBA, HOMY BUILIAYYETHCS JifiCHA
BapTiCTh YaCTKU TPOMOPIINHO BHeceHil (oradeniit) vactuni Briaany [9]. Kpim
TOTO, YYacCHUK, SAKUi BUXoauTh 3 TOB, Moke PoO3MOpSAAUTHCS TPABOM Ha Oflep-
JKaHHST BapTOCTI YacTKU (MaifHOBUM IIPABOM ), 30KpeMa, MIJISIXOM i1 BiJ[Uy>KEeHHST Ha
kopucth TOB a6o ioro ydacHukiB (-a). CymoBa IpakTHKa CBiIYUTH MPO Te, IO
Cy/I HETTPABUJIBHO KBATI(DiKYIOTh TaKe PO3MOPSAKEHHS.

Tak, BI'CY, samumaroun 6e3 3MiH moctaHoBy OeChKOTO aressiiiiiHOro roco-
JIAPCHKOIO CY/IY, a KacalliliHy ckapry — 6e3 3aJl0BOJIeHHSI, 3a3HaYUB, 110 HOTaPiaJbHO
3acBimuenomo 3asBol0 OCOBA 4 nosinomus TOB «Meamunnii nentp «Men-Cutu»
PO BUXiZ 31 CKJIaay HOro y4acHHUKIB Ta IPO BIACYTHICTh OyIb-SIKMX IIPETEH3Ii,
y ToMy gucai MaitHoBux, 10 TOB «Memuunuii ientp «Men-Cutus Ta iHINAX ydac-
HukiB. Takoro 3agBoi0 OCODBA 4 Takosk BUCJOBUB CBOIO 3rOjly Ha BHECEHHS BiJIIIO-
BiIHWX 3MiH 10 ycTanoBYNX oKyMeHTiB TOB «Meanuanuii neatp «Men-Cutns, gKxi
MOB’sI3aHi 3 HOr0 BUXO/IOM, PEECTPAITIEIO 1X B OpraHax /IeP:KaBHOI BJIAJU B TIOPSJIKY,
nepenbadenomy 3akonom. Kouerist cymais BITCY, Buxozstuu i3 BCTAaHOBJIEHUX TOCITO-
JMApChbKUMMU CyZaMu 0OCTaBUH CIIPaBH, a TaKOK mpuitsaToi BCY mocranosw, aiitia
BHCHOBKY, 110 Bi/IMOBa 3/IiIICHIOETHCSI OJHOCTOPOHHIM ITPABOYMHOM — 3asIBOIO IIPO
e Ha ajpecy IHIIOI CTOPOHM IPaBOBIAHOCUH, a00 BUMHEHHSM iHIIUX Ail (HoBe-
JiHKa 0cOOM), SIKi CBi[4aTh MPO TaKy BiZIMOBY. BrasaHUIl TPaBOYMH HE CYIEPEYNUTH
3araJIbHUM 3aca/iaM IIMBIJIBHOTO 3aKOHOIAaBCTBA, OJHIEIO 3 SIKUX € CBOOO/IA I0TOBOPY
i BUMOTaM IMBIJIbHOTO 3aKOHO/IABCTBA MOJIO 3/[IHCHEHHST IIUBIIBHUX TIPaB, Y TOMY
yrc/Ii mpaBa 0cOOM BiIMOBUTHCS Bijl CBOro MaiiHoBoro mpasa (a63. 1, 4. 3 ct. 12
IIK VYkpainu) Ta mpo BiacytHicts 0608’13y y TOB «Meanunuii nentp «Mej-
Cutny» crimatutn OCODBA 4 BapTicTh 4acTMHU MaiiHa TOBApUCTBA, MTPOTOPIIHHY
MOTO YacTIli y CTaTyTHOMY KaIiTami ToBapucTsa [24].
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3 TaKUMM BHCHOBKaMU Cy/y TOTOAMWTHCS He MOXHA y Tiil YaCcTHHI, 1O 3asBa
yYaCHUKA MPO BUXIJ[ i3 TOBAPMCTBA Ta BiICYyTHICTh MAaTHOBUX peTeH3iil Oysra KBa-
JicikoBaHa sIK 6idmosa na adpecy inwoi cmoponu npagogionocun. Ilo-mepie, mpaso-
yuH (BigMOBa), AKMii BUMHAE 0coOa, Ma€ BiAmoBigaTy il BHYTPILIHIN BOJI; IO-APYTE,
MIPABO, Bil IKOTO BiIMOBJISIETHCST 0c00a, Ma€ OyTH HEIO YiTKO BU3HAYEHUM; MIO-TPETE,
i1 0cobu 11010 BiZAMOBHM BiJl CBOTO IIPaBa IOBUHHI OJHO3HAYHO CBIUUTH IIPO TAKUI
HaMip; TTO-4eTBEPTE, 3a 3araJIbHIUM TIPABUJIOM, Bi]MOBa 0COOM Bijl CBOTO MailHOBOTO
npaBa € 6e3aJPeCHUM OJHOCTOPOHHIM IIPAaBOYMHOM. Y BUIIQJAKY HAsABHOCTI iHIIOI
CTOPOHU TIPABOBIJIHOCHH, HA KOPUCTD SIKOI IepelaeThCsd MalHOBE 1TPABO, TAKUI 11pa-
BOUYMH € Ge3omaTHUM BiguyskeHHsM (4. 4 cr. 12 ITK Vkpainu). Takum yuHOM, Bij-
CYTHICTh MaifHOBUX TIpeTeHsiit B yuacHuka 10 TOB He MoxHa GyJo kBaidikyBatn
SK BiJIMOBY Ha KOPUCTb 1HIIOI CTOPOHU TTPABOBITHOCHH.

BBajkaemo, 1m0 y pasi HasgBHOCTI OaskaHHS ydacHMKa O€30ILUIaTHO IepeaaTh
cBoto vactky TOB a6o inmmM ydacHukam (-y) IbOTO TOBAPUCTBA TaKWil TIPABOYMH
(71oTOBIp APYBaHHS ) Ma€ BUNHATHCS 3 ypaxXyBaHHAM nipaBui cT. 147 Ta 4. 3 ct. 719
LK Ykpainu.

[TizBoAsTYM TTiZICYMOK, HEOOXiIHO 3a3HAYMTH, 110 YYACHUK MOJKE 3[[IICHUTH CBOE
npaso Ha Buxig i3 TOB y Oyab-sikuii yac, 3 JoAepKaHHAM MeXaHi3My, BUSHAYEHOTO
3akoHOM Ta cTaTyToM TOB, NUIIXOM BYMHEHHS OHOCTOPOHHBOTO MTPABOYNHY, SKII
He norpebye sroau 3arasbHux 360pis. Y csoio yepry TOB 30608’s13aHO TIpoBeCTH
PO3PaxXyHKN 3 TAKUM YYACHUKOM.
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Ypazoea A. A. llpaBo yyacHUKa Ha BBIXO/I M3 TOBAPHIIECTBA C OTPAHMYEHHOMN OTBETCTBEHHOCTHIO.

Cmamovs nocesuena anaiu3y npasa Yy4acmmuka na 6vixo0 U3 00Wecmea ¢ 02panudentoti Omeemn-
cmeennocmvio. [Ipueodumcst 10puouueckas Xapaxmepucmura nPpasa YUacmuuKka Ha 6bixo0 u3 obuecmsa
C 0ZPaHUMENHOTE OMBEMCMEEHHOCIVIO, PA3ZPAHUMCHUC NOMSMULL <6LIX00> U <UCKIIOUCHUS>; PACCMA-
mpusaemcst NPasosas NPUPoOa biX00a YUACmHUKA U3 00uecmsd, a maxice e20 MeXAnUsM U NPasosbvle
nocieocmeust.

Kuouesble cioBa: 1IpaBo y4acTHMKA Ha BBIXOJ U3 OOIIECTBA C OTPAHUYEHHOI OTBETCTBEHHOCTDIO,
OJIHOCTOPOHHSISI C/IEJIKA, YBEIOMJIEHHE O BBIXOJIE, OCYIIECTBJIEHIE PACUYETOB.

Urazova H. A. The right of the member to withdraw from limited liability company.

Recent research and publications analysis. In civil law single questions of the right to withdraw
Jfrom limited liability company were analyzed by such scientists, as: E. Avilov [4], N. A. Belousov [5],
V. M. Kravchuk [6], V. Spasibo-Fateeva [7], E.O. Sukhanov [8], etc. However some of them still remain
debatable, in particular, the legal nature withdraw of the member from limited liability company, its dif-
Jerentiations from other adjacent concepts, the mechanism and legal consequences of implementation of
the right to withdrazw.

Paper objective. The purpose of article is consideration of the right of the member to withdraw
from limited liability company through a prism of above-mentioned questions with illumination of
positions of the highest judicial authorities and, as a result, the solution of the problems arising in
law-enforcement activity.

Paper main body. The right of the member to withdraw from limited liability company is charac-
terized by that it: a) unconditional, that is the bases of an exit of the member from company have no
legal value; b) is not limited (except a duty beforehand to notify company about withdrawal); c) inde-
pendent, that is doesn’t demand consent of other members; d) the member can carry out it at any time
at own will or never use it. We consider that the withdraw the member from limited liability company
by submission of the corresponding statement is the unilateral transaction as a result of which, first, the
corporate rights and duties between the member and company stop, secondly, as a rule, there are obliga-
tions legal relationship on implementation of calculations with such member. In case to withdraw from
limited liability company the member has to: 1) beforehand in writing to notify company; 2) to submit
the corresponding application addressed to company. The moment withdraw the member from company
is date of submission of the statement to withdraw by it to the corresponding official of company or or
delivery of the statement to these persons bodies of communication. By the general rule the member of
limited liability company in case to withdraw from it has the right to cost of part of property, propor-
tional to its share in the authorized capital of company and to payment of the part of profit received
by company in the corresponding year until its withdraw.

Conclusions of the research. Summing up, it should be noted that the member can carry out the
right to withdraw from limited liability company at any time, with obseroance of the mechanism deter-
mined by the law and statute, by making unilateral transaction that does not require the consent of the
general meeting. In turn, a limited liability company must make payments to such member.

Key words: right of the member to withdraw from limited liability company, unilateral transac-
tion, notice of withdrawal, payment.
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