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YAOCKOHAAEHHS MEXAHI3MY PEAAIBALLI
TA 3AXMCTY IPAB AOAMHW B YKPAIHI

Y cmammi posersnymo cxnadosi npobremu mexawismy peanizayii ma saxucmy npag i c6o600
modunu i epomadsmnuna 6 Ykpaini. Busnaueno npobiemu Qyukuionyeanns mexanismy 06e3nocepeonvoi
peanizayii npas i c60600 2POMAOsIH, X NPUYUHI A MONCIUGT ULLAXU YCYHEHHSL.

Kiiouosi ciioBa: 1pasa JiouHy, npobieMa peasisallii, IpaBOBUIl MEXaHI3M 3aXUCTY, IIAXU YCy-
HeHHsI TIPO0JIeM, BIOCKOHAJIEHHS] MEXaHI3My peasiizallil i 3aX1cTy 1paB JIOAUHU.

He Buksmkae cymHiBiB TOil (akT, MO CTYMiHb PO3BUTKY IHCTUTYTY IIpaB
JIIOIUHU B JIep:KaBi € MOKA3HUKOM PiBHS PO3BUTKY CaMOl JIep:KaBu, a HAJEKHUN
MeXaHi3M peastizallii HopM, 10 3aKPIIIIOI0Th TpaBa JIOAWHA, CBIAUYATH PO JIeMO-
KpaTu3M, TPaBOTOPSIIOK, 3aKOHHICTh Ta HAOIVIKEHHS IepyKaBU 10 PiBHSI ITPABOBO.
HesBakatoun Ha 3akpirnieHHS MpaB JIOUHU K HOPMATUBHUX TOJOKEHDb y MiXKHa-
POIHUX aKTaX i 3aKOHO/IABCTBI OKPEMUX JlepsKaB, BOHU He OTPUMYIOTh Bi/IIIOBIIHOTO
3iiicHenHs. BodyeBu/ib, 1110 OTHOTO MPUBEIEHHS 1PAB JIOJUHA Y CTATyC MTPABOBUX
HOPM HEIOCTATHBO JIJIST TOTO, 0O BOHU «ITPAIIOBAJIN» B IEBHOMY CYCITLJILCTBI, TOMY
ITOBUHEH iICHYBATH MeXaHi3M 1X peasmizarii [1, c. 112].

ITpobiemi peasizaliii KOHCTUTYIIHHO-TIPABOBUX HOPM, III0 PErJaMeHTYIOTh
npaBa JIIOAWHU, TPUALISAIA yBary Taki Haykosil, sk: IO. Bapabamr, JI. 3aBaj-
cbka, €. 3axapos, O. 3aituyk, B. Konicuuk, A. Komoziit, M. Koswobpa, O. Jlyka-
moBa, A. Ouiitnuk, B. IToropinko, M. Pabinosud, B. Peunnpkuii, O. CKpHUIIHIOK,
T. Cuinbko, 1O. Toguka, M. Xasposiok, B. SIBopchkuii Ta 6arato iHIInX.

Y it craTTi MM CTAaBUMO 3a METY JOCTIIUTH CKJIaJ0Bi MPOOGJIEMU MPaBOBOTO
MeXaHi3My peasizallii Ta 3aXUCTy 1IpaB JIOJUHY | TPOMA/ISTHUHA B YKPaiHi.

[Tpo6ieMu MexaHi3My peastizallii Ta 3aXUCTy MpaB i ¢cBOOO JIIOANHU B OCTaHHII
uyepri XX — #a mouyarky XXI cT. HaOy/M, MOKHa CTBepKyBaTH Ge3 1epebiib-
IIeHHs, CBITOBOTO, T/I00abHOTO 3HAYEHHS 1 BUNIIIM Ha TEpIie Micile y MiKHapoJI-
Hill cucTeMi KpUTEPiiB OIIHIOBAHHSI PiBHA PO3BUTKY JIEMOKpATii y MEBHIN fieps:kaBi
Ta y 1iJIOMY CBITI.

76 © Envnuxosa M. O., 2015



€nbHukoea M. O. YOockoHaneHHA MexaHi3my peaniaayii ma 3axucmy npas io0UHU 8 YKpaiHi

Ileit mporec Mae gk 00’eKTUBHE, Tak i cy0’€KTUBHE IAIPYHTS il 3yMOBJIEHMIA,
3 OJJHOTrO OOKY, ICTOPi€I0 CTAHOBJIEHHS 1 PO3BUTKY CBITOBOI IMBiizamii Ta ii gemo-
KPaTUYHUX 1HCTUTYTIB, 3 IHIIIOTO — BOJIEIO «CUJIBHUX CBITY 11bOT0» (OKPEMUX Hali-
OLJIBIII EKOHOMIYHO 1 TOJITUYHO PO3BUHYTHX JepskaB i cycrinbers: CIIIA, Smownis,
Kuraii, Benmka Bpuranis, Himeuunna, Mpanitist), —cnpsMoBaHOIO Ha CTBOPEHHS
€IMHOTO CBITOBOTO MOPSIIKY, MOOYI0BAHOTO Ha 3araJbHONPUHHSTHIN igei 3axucTy
1paB JIOAMHU Ta 60POTHOM 3 TepopuaMoM. Take cTaBIeHHs [0 1€l TPOOIEMATHKH
B CBITI € 3HAYHOIO MipOI0 00’EKTUBHUM Ta, HA JKaJlb, YACTO-TYCTO MAE SICKPaBe MOJTi-
TUYHe 3a0apBJIEHHS 1 3AINIIIATUMETHCST TAKUM Iiie 6arato pokis [2, c. 28].

[Ilo crocyeTbcs MexaHi3My peasiizailii 1mpaBa, TO MO0 BU3HAYAIOTH SIK JIislJib-
HicTh cy0’exTa TpaBa, 3000B’13aHOI CTOPOHU, 3aKOHOTBOPYOTO OPTaHy Ta HasBHI
IOPUANYHI HOPMH, SIKi PETYJIIOI0TD iX AisibHicTh. HeoOXifHO 3ymMHUTHCS HA TOMY,
[0 TIOHSTTSI peasisallii mpaB JIOAUHN TiCHO TOB’sI3aHe 3 MOHSATTSAM 3a0e3MeYeHHsT
ocTanHixX. 3abe3edeHHsT TIPaB JIOUHI BU3HAYAETHCS SIK CUCTEMA IX TapaHTyBaHHS
3 OOKY JepsKaBHUX iHCTUTYTIB, M0 (DYHKIIOHYE Y IPABOBOMY PEKIMI; 0 €l cuc-
TEMU BKJIIOUYAIOTH TaKi eJleMEHTH: KOMIIETEHIIisI, 0OXOPOHA, 3aXKCT, CTBOPEHHST HEOO-
XiTHUX YMOB JIJIsI peasibHOI peastizallii JI0AMHOIO CBOIX mpaB [3, ¢. 3]. 3 HaBeseHOTOo
BU3HAYEHHSI BUIUIMBAE, 1[0 Peaiizallis [IpaB JIOAMHU BXOAUTH 10 iX 3a0e3ledeHHs],
OCKIJIbKM HHU3Ka YMOB OCTAaHHBOTO Tlepe/ly€e BiAOBiHiM peasisartii [1, c. 113].

B Vkpaini Ha cbOroziti 0CHTh aKTyaJbHOIO € IpobieMa e(eKTUBHOIO BUKOPH-
cTaHHs noTeHiiany KoHeTuTytii it 1ep:KaBoTBOPYOTO TMPOIECY, BTIJIEHHS ii Mpu-
IIUCIB y peajibHe JKUTTS, BU3HAUEHHS i1 YMHHMKIB, SIKi HEraTHBHO BILUIMBAIOTH HA
peanizallito KOHCTUTYIIHHUX HOpM. KoHcTuTyIiiitHi HOpMU BTIMIOIOTECS B OCHOB-
HOMY 3aKoHi 3/1e0L/IBINOTO Y BUTJISIAI HOPM-3acajl i € HOPMaMM y3araJbHEHOTO
nopsi/iky. BoHU f1eTasmizyioTbCd B MOTOYHOMY Tajly3eBOMY 3aKOHOJ/IABCTBI, came Iie
JIa€ MOJKJIUBICTH CTBOPUTH e(eKTUBHUN MeXaHi3M peasizaiii (yHKINA Aep:KaBH,
3aXMCTY BiJIMOBIIHUX TIPaB JIIOJAWHM i TpOMaiTHUHA [4].

Tomy mpaBa i cBOGOIM MOANHN Ta TPOMASTHIHA, sKi B ¢T. 3 KoHctuTytii Yipa-
iHM HaOyJIu cTaTycy HaBUIIOI COIA/IbHOT IIHHOCTI, TOTPEOYIOTh, Ha Hallle IIHOoKe
HepeKOHaHHs, — BIPOBA/KEHHS IOPUINYHOTO MeXaHi3My 3abe3nedeHHs X peasriza-
1111 Ta TapaHTyBaHHS.

[TpaBa i cBOGOIM JIIOANHK, TPOMAJSTHIHA MAlOTh OYTH HE TiIBKH 00YMOBIIEHI
coriasbHUMK ToTpebaMu i IOPUANYHO 3aKPIillJIeH], BABHABATUCS I OXOPOHITHCS JIep-
’aBoI0 B 0c00i ii opratiB Ta 1mocazoBux ocid, a rOJI0OBHE — BiAOBIAATH MOKJINBOC-
TIM IX peasizaiiii. 3Bigcu, ebexTrBHE 3a0e3MeUeHHsT TPUHIUITY TPIOPUTETY TIPaB
i cBOOO JIIOMHY TIPSIMO 3AJI€KUTD BiJl EKOHOMIUHUX, MO TUYHUX, COMIOKYJIBTYP-
HUX YMHHUKIB, BiJl ZOMIHYIOYOI B CYCHiJIbCTBI IPaBOBOI Kyabrypu (i cyOKyJIbTYD),
sIKa BIUIMBAE Ha 3[[aTHICTh 0COOM PO3YMITH 1 IPABOBI MOKJIMBOCTI, YCBIZIOMUTH CBOI
cBOOOAM He JIMIIe K 3arajbHi IHHOCTI, a i SK iHAUBiAyasbHi IIHHICHI OpieHTalli],
HABYMTHCS BMIJIOMY iX BUKOpHCTaHHIO [5, ¢. 19].

Opnnak B YkpaiHi 1paBa JIIOJMHU BUCTYIIATIN Ta IIPOOBKYIOTh BUCTYIIATH CBOTO
POy 3apyYyHUKAMU CKJAIHUX TIPOIECIB J€PKABOTBOPEHHS, 00’EKTOM CHCTEMHUIX
HNOJITUYHUX CIEKYJISIiil 3 00Ky MPaKTUYHO YCiX MOJITHYHUX CHJI, 1[0 3HAYHOIO
MIpOIO y CYCIHIJIbHIHN CBiZIOMOCTI HIBEJIOBAIO M caMy IIHHICTb TIPaB JIFOINHU.
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Takuii 3Heocobsenuii miaxig opMye colianbHy BiguysKeHicTh 0coOM il rpo-
MaJISTHUHA, YHEMOJKJIMBIIIOE BUPOOJIEHHsSI PeaibHOI i€BOI JEPsKABHOI TMOJIITUKH,
1 TUM TIave 11 peasizalliio, CTBOPIOE HECIIPUATINBI YMOBU JIJI PO3BUTKY MOTEHITIATy
ocobucTocTi it coliyMy 3arasoM. AJKe B TaKOMY Pasi JIOAUHA BUCTYIIAE 3aCO00M,
a He IJIIo JisSJIbHOCTI Aep:KaBH.

B Vkpaini Hemae IPaKTUYHO KOJHOTO IIpaBa, sike O He IMOPYILIYBAJIOCS.
3 POKYy B PiK 3pPOCTA€ KiJbKICTh MOPYIIEHb MPaB JOJUHA Ta BUMHEHUX 3JI0YU-
HiB. Ha sxanb, rpoMazisiHu YKpaiHU He 3BUKJM /10 MOKJHUBOCTI CY/llOBOTO 3aXM-
CTy CBOIX TpaB i ¢cBOGOJ Ta He BUKOPHCTOBYIOTH Ileil 3aci6 B moBHiil Mmipi. Ile
0OYMOBJIEHO THUM, II[0O: MTO-TIEPIIE, CTPOK PO3TJISALY CIIPaB 3aKOHOAABYO YITKO HE
BCTAHOBJICHU, TOMY TPOMAJISHA POKAMU He MOKYTb 3aXUCTUTHU CBOI 1TPaBa, a 11e
IIOPOJIKY€E HEJ0BIpY, HENOLIaHy TPOMajsH /10 CYJJiB Ta CyJ0BOI CUCTEMM 3ara-
JIOM; TIO-JIPYTe, uepe3 HeCIIPOMOKHICTh OiIbIIOCTI TPOMAISH CILIATUTHU JeprKaBHe
MHUTO Ta CKOPUCTATUCS TOCJAYTaMH aJ[BOKATA; 1MO-TPETE, iICHYE BEJMKA KiJTbKICTh
KOJIi3ill B yKpaiHChKOMY 3aKOHOAABCTBI, HECTaOIIbHICTh, 4aCTO 3MiHIOBaHE 3aKO-
HomaBcTBO. CymoBa cucTeMa CTpaK/Ia€ Bijl HAIMIPHOTO HaBaHTa)KeHHS, Hemo(i-
HAHCYBaHH4, 10 TTOPOJ/IKYE 11 KOPYMITOBAHICTh [6].

[le MoKHA BUALIUTH Taki MpobJeMu MOA0 peasisalii mpaB JIOAUHU i TPO-
MQISTHUHA: HU3bKUI PiBeHDb MPABOBOI KYJBTYPHU 1 TPABOBOI CBIZIOMOCTI IepeBax-
HOI GiJIBINOCTI YJIEHIB HAIIOTO CYCIILJIbCTBA; HE3aA0BIIBHUI PiBEeHb 30BHIIIHHOTO
BUXOBHOTO BILUIMBY Ha KOXKHY JIIOAMHY 3 OGOKY CYCIIJbCTBA Ta CaMOBUXOBaHHS
3a HasIBHOCTI y OaraThoX JIfoJieil peaJbHOrO BiYyTTS BJIACHOI YecTi Ta TiHOCTI;
HU3bKUII piBEHb JOTPUMAHHS IPABONOPSAKY (3aKOHHOCTI) Y KUTTI CyCIHiJbCTBA
i mepskaBy Ta 6e33aCTEPEKHOI BiAOBIIATBHOCTI KOKHOI 006U 6e3 BUHSITKY TEPE]
co00I0 i1 OTOYEHHSIM 3a IPOIEC 1 Pe3yIbTaTh CBOEI AisIbHOCTI; HEPIBHONIPABHICTh
TiJIOK Ta OpTaHiB /Iep;KaBHOI BJIAN Ta HEJOCKOHAJICTh (DYHKITIOHYBaHHS MicCIIeBOTO
CaMOBPS/IYBaHHS TEPUTOPIATbHUX TPOMAJl y PeaJbHOMY KUTTi; HU3bKUU piBeHb
npocecionamiamy y cdepi TOJTITUUHOTO Ta JIeP:KaBHOTO MeHEKMEHTY i HOoro
BUHSITKOBA 3aJIEKHICTh BiJl 0COOMCTUX 1 TPynoBUX (KJIAaHOBUX) iHTEpECiB; BilCyT-
HICTb YiTKOI CTPYKTYPOBAHOCTI TPOMA/IIHCHKOIO CYCIIJIbCTBA i TPOMAJSTHCHKOIO
KOHTPOJIIO 32 JIAJbHICTIO BCIX OPTaHiB /IeP;KaBHOI BJIa/IN; BUCOKUI PiBEHb KOPYII-
1ii Ha BCIX PIBHAX i maGJSgX AEepPKaBHOIO i CYCIIJIBHOIO JKMTTS Ta BiJICYTHICThH
MOJIITUYIHOT BOJII Y HOTO 3MEHIIEHH]; BiICYTHICTD TMPSIMOT 0OOMIIHHOI 3a/I€KHOCTI
MiZK JIFOJIMHOIO i TPOMAJITHUHOM Ta JIeP;KaBOoI0 1 CYCHiIbCTBOM 6€3 BiIOBiaibHO-
cTi mocazoBux 0cib Ta camux rpomaisH [7, c. 41].

Jlo tpobem peasizaiiii 1paB JIFOJUHU TaKOXK BiJHOCATH: OE3/isIbHICTH Opra-
HIiB JIEP’KaBHOTO YIpaBJiHHS (IIPAaBOOXOPOHHUX OPTaHiB); PO3’€IHAHICTH PI3HUX
COIIaJIbHO-KYJIBTYPHUX TPYIl Y CYCIIJIbCTBI; BiJICYyTHICTh e(EeKTUBHOI B3aeEMOJIii
Jlep;KaBHUX OPraHiB Ta MPAaBO3aXUCHUKIB; BIJICYTHICTh HAJIEKHOI €KCIIEPTU3U 3aKO-
HOTBOPEHHSI i HOPMOTBOPEHHSI MIO/I0 JOTPUMAHHS TPaB i CBOOO JIOAWHN i TpoMa-
JSTHUHA; GiZIHICT YKPAiHIIIB, siKa POOUTH 1X 3pYYHUM 00’€KTOM JIJIsi MAHIITyTIOBAHHS
3 OOKy BJIAaCHUKIB Karitasis [8].
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3TiIHO 3 JAaHWUMU COIIOJIOTIYHUX JAOCiIKe b, Terep 3 Y% HaceJeHHs )KUBYTh SIK
Garatii, 12 % — y HocTaTKy, a pelira — y 3JUIHIX, O1THOCTI, MOIHS Bi4yBa0Yu Ha
cobi TsArap pUHKY, 6e3TPOIIIB’s, cTpax Iepe/] 3AUAeHHICTIO, 6e3pObITTAM, XBOPOHOIO,
HEBUILJIATOIO 3apIJIATH Ta iHIIUMHU BUIIPOOYBaHHSAMU PUHKOBOI eMokpatii. [TocTtae
3alUTAHHS: @ UM € MOKJIMBICTh 3a/iekaapoBaHi KoHcTuTyilieo Ykpainu mpasa i cBo-
601 rpoMaisiH YKpaiHu peasibHO rapaHTyBaTtu? |9, c. 27].

Tpaaumiitno 601104NM € TTUTaHHs 3abe31edeHHs MOJITHYHKX TIpaB. BakanBoio
YMOBOIO peastizaiiii rpoMajisiHaMi CBOiX TIpaB i cBOOOJ € HasiBHICTh e(heKTUBHOTO
3aKOHOJABCTBA B 1l cdepi. B Yipaini npuitaari i giloTh 6arato 3aKOHOJaBYNX
aKTiB, sIKi TI0 CyTi BU3HAYAIOTh MEXaHi3M peasizallil MoJiTHIHUX MpaB i CBOOOI.
[Tpore Ha cporojHi 3amnmiaeTbesl (HAKTOM BIJICYTHICTH 3aKOHOJABCTBA y cdepi
peasizaiii mpaBa Ha TPOBENEHHS MUPHUX 3i0paHb, MPaBOBI MO3UIII, BUCJIOB-
geni Kouctutytitinmm Cyznom YKpaiHW mpu poO3TJISALi CIPaBU MO0 3aBUYACHOTO
CTIOBIIIIEHHST PO MUPHI 3i0paHHs, OPIEHTYIOTh 3aKOHOAABIISI HA BPETYJIOBAHHS
PaBOBIHOCUH Y HoBHOMY 00cs3i. 3okpema, Cyx 3asnaums: «IIpaBo rpomagsh
3bupaTrcss MUPHO, 6e3 30poi i MpoBOAUTH 300PH, MITUHTH, MTOXOAN i JIeMOHCTpa-
1ii, 3akpimiene B cratti 39 KoHcTuTytii Ykpainu, € ... O/HIE€I0 3 KOHCTUTYIIHHAX
rapaHTiii TpaBa rpoMajiiHUHA Ha CBOOOJY CBOTO CBITOTJISIY i BipOCIIOBiIaHHSI,
JIyMKHU 1 CJI0OBA, HA BiJibHE BUPAXXEHHSI CBOIX IOIJIS/IIB 1 TIePEKOHAHb, HA BUKOPH-
CTaHHs 1 omMpeHHs iHndopmailii ycHo, mrucbMoBO abo B iHMMKIA crocib — Ha CBiit
BUOIp, MpaBa Ha BIJILHUN PO3BUTOK CBOEI OCOOGUCTOCTI TOIIO...».

AKTyaJhHUM [IOCI 3aJTMIIAETHCS TTUTAHHS MO0 MEXaHi3My peasisallii Ta 3axu-
CTy corianbHuX mpas i cBoOox moantu. ComiosoriuHi JOCTiKEHHS, TPOBE/IEH] TIe
nanpukinii 2010 p., mokasyioTb, o 37 % ONMUTAHUX BBAKAIOTb, IO COIia/IbHI IIPaBa
€ B TPYIIi 3 TPhOX OCHOBHUX IIPaB, sIKi MOPYIIYIOThCs HaiiyacTtimie B Ykpaini, a 20 %
PECTIOH/IEHTIB HAa3WBAIOTh MIPABO HA CIIPABE/JIMBUIN CY/OBUI PO3TJIsA/ (Ha IT'SITOMY
MicIli) — gK TpaBo, SKe TAaKOX € OJHUM i3 TIpaB, gdKi MOPYIIYIOTbCS i HE BUKOHY-
I0ThCA Ha JIOCTAaTHHOMY PiBHI.

Ax Bunnusae 3 /lonosigi Ykpaincbkoi [ebCciHCHKOT CIIJIKK 3 TIPaB JIIOJAUHA
«IIpaBa mogunm B Ykpaini 2009-2010. /lomoBizi mpaBo3axmcHUX OpraHizaliiiy,
Ykpaina, K 1 paniine, JOCUTh Jlajieka BiJl YMOB, 32 SKUX KOXKEH MOKe peasiszy-
BaTH CBOI cOIliajbHi MMpaBa B MOBHOMY 06csi3i. €Bporneiichbki cTaHIapTH B Taaysi
COMIaIbHOTO 3a0€e3TeUeHHsT TIPaBa 3aJNIIAI0THCS HEAOCTYITHUME /st YKPaiHu /10
nux mip. [TokazHuK «rapaHTOBAHOTO PiBHS MPOKUTKOBOTO MiHIMYMY», 1110 BUKO-
PUCTOBYETHCSI B YKpaiHi, cymepeunTh yKPaiHChKOMY 3aKOHOIABCTBY Ta He3a-
KOHHO OOME’KY€E PiBEHb COIIaJbHUX BUILIAT. BUKOPUCTAHHS MUX «CYPOTaTHUX»
MOKAa3HUKIB BizoOpaskae He3[aTHICTH JepKaBU rapaHTyBaTw 0a30Bi colliajbHi
cTaHgapTy i 3abe3meynTy MiABUINEHHS PIBHS JKUTTS s HaceseHHs. Cucrema
coriaabHOro 3abe3neueHHs € HeeeKTUBHOO B YKpaiHi yepes BiJICYTHICTH TOB-
Horo GrojskeTHOTrO (hinancyBanus. Came TOMY OCHOBHI COIia/ibHi CTaHIAPTH He
BIJIIIOBIZIAIOTh €BPONENHCHKUM, OiJIBIIICTh 3 KOHCTUTYIIHHMX COLIaJbHUX CTaH-
JapTiB 3aJMMIAIOThes Juie aekaapaiigmu [10].

[TlizcymoByioun, MOKkeMO 3a3HAUUTH, 110 YKpPaiHCbKa BJaJla MOCTIITHO Hamara-
€THCSI €KCIIEPUMEHTYBATH 3 TUTAHHSIMHU COIliabHOTO 3abesnedenns. | 1e miakom
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MPUPOAHO JIJIT KPaiHW 3 HECTIMKOI0 €KOHOMIKOIO Ta He3HauHUMHU (iHaHCOBUMU
pecypcamu. BoueBwuip, 1o micas 20 pokiB HesasmeskHOCTI Oyze BKpail CKJIaIHO He
TiJIbKY TIepeOyayBaTi eKOHOMIKO-IIPABOBY CKJIaZI0OBY CUCTEMY COLIaIbHOTO 3aXUCTY
(1o crig 6ys0 poOUTH HA MOYATKY HE3aJIeKHOTO TOCTYIY), a i 3MIHUTH CTepeo-
TUITHE MUCJIEHHS 1[0/I0 Ha3BaHOTO NMUTaHHs 3 60Ky rpomazsH [11, c¢. 19].

MOHITOPUHT CTaHy HOTPUMAHHS KyJBTYPHUX TIPaB CBiAYMTH, 110 Garato mpo-
6sieM y 1Iill cepi 3aIMIIaThCsl HEPO3B'si3aHuMK. Tak, B OCBITHIH Tasysi jgoci He
[IO/IOJIAHO HEeTaTUBHMX TEeHJIEHIII MUHYJIUX POKiB, 30KpeMa IIPOJIOBKYE CKOPOUY-
BaTHCST Mepeska JIONMIKIJIPHUX HaBYAJTbHUX 3aKJIAJliB, KPU3OBUI IEPioJ MTepe;KuBaE
CiJTbChKa TTKOJIA, HIBEJIOETHCS BUXOBHA POJIb OCBITH, 3a/IMIIAETHCS HE30BIIBHOIO
CUTYyaIlisl 3 MiJATOTOBKY POOITHUYMX KaJPiB, HEHAIEKHO 3a0€31eUy€EThCST Ta KOHTPO-
JIIOETHCS SIKICTh HA/IAHUX OCBITHIX TIOCJIYT, BUIIA OCBITA 3AJIUIIAETHCST HEIOCTYITHOO
JUIst 6araThOX TPOMAJISTH i3 COIIaIbHO HE3aXMIEHUX KaTeropiit HaceseHHs. Sk HacJTi-
JIOK, He BCi TPOMaJITHU HAIOl JIePyKaBU HUHI MAIOTh MOXKJIWBICTH TTOBHOITIHHO pea-
JII3yBaTv KOHCTUTYIlIITHE TPAaBO HA OCBITY Ta CBill OCBiTHI# morenmian [12, c. 281].
3a opIMiiHUMY CTATUCTUIHUMU JIAHUMU, 8 THUCAY JliTell B YKpaiHi He BiABIAYIOTh
mKiaz A pakTaHO — 3HAYHO OisibIie, 60 TiABKY GE3MPUTYIBHUX TN HATIIYETHCS
6sm3bko 129 tuc. 3riguao 3i cr. 53 Koncrturyiii Ykpainu rpoMaisiHi MaloTh IPaBO
6e30maaTHO 3700yTH W BUILY OCBITY B JIePKaBHUX i KOMYHAJTbHUX HABYATHHUX
3aKjIajlax Ha KOHCTHTYIIHINA ocHOBI. IIpoTe peaqbHy MOKJIUBICTD 3100yTH TakKy
OCBITY KOHKPETHOMY TPOMAJITHWUHOBI ay:Ke Baxkko. llo-miepime, depe3 HasBHICTH
KOPYIIIil Tiji 4ac TPUUHSTTS /10 BUINMX HABYAJIbHUX 3aKJajliB, a MO-ApyTe, i 1ie
roJIOBHE, — Yepe3 MartepiasibHy Manozabesnedenicts [13]. YmoBHoBaxkenuii 3 mpas
JIIOJTUHY TIepeKoHaHa, M0 PO3BUTOK CUCTEMHU OCBITH Ta ii pedhopMyBaHHS € CIpa-
BOIO 3araJibHOZIEPKABHOTO 3HaueHH:. [le cToCcyeThcs KOXHOTO TpoMaasgHUHA Kpa-
iHH, TOMY B OCHOBY MalOyTHIX 3MiH CJIi/] 3aKJIaCTH CTPATETiuHl HAPSAMKY i /il /151
peaybHOTO 3aXMCTY IPaB JIOAMHKM Ha BCIX PIBHIX OCBITHHOTO 3abesmedeHHs. Kpim
TOTO, SIK HalIBuU/IIE Tpeba PO3B’A3aTh MPOOIEMY SIKOCTI HaBYaHHS, 1[0 € HE JIUIIIe
3alOPYKOI0 0COOGUCTOrO GJIATOTIONYYUsT JIIOIMHU, a i OCHOBOIO €KOHOMIYHOTO PO3-
BUTKY JIepsKaBU Ta JyXOBHOTO 36aradenns [12, c. 317 .

HeobOxigHo 3asHaunTh, 1m0 3abe3nedyeHHs KOHCTUTYIHIHMX IpaB i cBOOOJ
JIFOJIHU i TPOMA/ISTHUHA B TOBHOMY 00CsI3i € OBOJIi HEITPOCTUM TIPOIECOM. 30KpeMa,
iCHy€ iCTOTHA HEBIJTOBIHICTD MK CYYaCHUMU TIPABOBUMU PETYJISATOPAMU, IOPHU-
JMYHUMK 3ac00aMU Ta CIIPAaB/KHIM CTaHOM peastizailii KyJbTYpHUX TIpaB i cBOOOJ
JIIOAWHY B YKpaiHi.

Curyarltig 3 1OTPUMaHHSM TIPaB JIIOJWHA HEBIMUHHO TOTIPITYETHCS B PeTioHax
Ykpainu, siki He KOHTPOJIIOIOThCS YKpaiHCbKOW0 Biaanow. Y Jlorenpkiin Ta Jlyran-
ChKiit obsacTi rpy6i MOPYyIIEHHsT MPaB JIIOAWHHU, Taki, SK BUKPAJCHHS Ta TOPTYPH,
BJK€ He JIMIIe CTOCYIOThCA aKTUBICTIB, )KYPHAJICTIB Ta MOJITHUKIB, & 3aCTOCOBYIOTHCS
030pPOEHUMHU JIIOAbMU 1[I0 HACEJEeHHs KPaio B I(ioMy. SIK 3a3HaueHo y JONOBIi
Bepxosnoro komicapa OOH, 1o y pesysrati OoitoBux miit B Jlorernkiii i Jlyran-
ChbKiil obmactstx Oisibllie MSATH MIJBIOHIB KUTENIB PaloOHIB, 10 6GE3MOCEPETHBO
MOCTPAXKAAIN Bi/l KOH(MIIKTY, He MOXYTb peasi3yBaTh CBOI OCHOBHI IpaBa MPOTITOM
6 micsiiB, mo3baByieHi CBOIX OCHOBHUX TIPaB Ha OCBITY, OXOPOHY 310POB’sl, JKUTJIO
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i MoskBOCTI 3apobsisaTu Ha kuTTA. Ilix yac 36poitHOTO KOHMIIIKTY 6araTopasoBo
BiZIOyBaJIOCs HE3aKOHHE 3aTPUMAaHHS Ta KpUMiHAIbHE [epecIilyBaHHs YKPaTHChKUX
BIlICHKOBMX, sIKi IOTPANM/IM B HOJIOH 0 CemapaTHCTIiB abo cKJaau 30poio i camo-
cTiitHo nepeiin Ha Tepuropito PM. Haiibiibin BiJoMUM BUIIAJAKOM € BUKDPaJEHHS,
3aTPUMAaHHS 1 KpUMIiHATbHE TepecIilyBanHs YKpaiHcbKol aboTunili Hazxii CaBuenko.

Y uepsri 2014 p. 10 yKpaiHCHKOTO 3aKOHOZABCTBA OYJIM BBEIEHI MOJIOKEHHS
PO MOJKJIUBICTH TUMYACOBOTO OOMEKEHHST 1TPaB i CBOOO/I IIOMHN B PaiioHi mMpoBe-
netrst ATO. 3rogom kepiankam CBY ta MBC Ykpainu B obactsix 6yi0 HaaaHo
MOBHOBAKEHHSI TIPOBOANUTH MPEBEHTUBHE 3aTpUMaHHs 0cib Ha cTpok g0 30 mib 3a
MiI03pOT0 Y BYMHEHHI TEPOPUCTUYHOI iSIBHOCTI, a TIPOKYpOpaM — OOMpaTH TPH-
MaHHsI il BAPTOI0 TaKux ocib Ha Toii xe crpok. OpHak, xo4a yci i 3MiHu i cripsi-
MOBaHi Ha 60pOTHOY 3 TEPOPU3MOM Y HAJ3BUIAWHO CKJIAIHIN CUTYyaIlil B KpaiHi, ae,
TUM He MeHTI, He BiAMOBiIal0Th MOJOKeHHAM KOHCTUTYINT 1 MicTSTh 3aTpo3y cBa-
BIJIBHOTO 11030aBJIeHHs JIioeil ¢cBOOOIM 3a BIJCYTHICTIO CyJOBOTO KOHTpoJo [14].

[Topymennst npaB mouHU, SAKi BUKIMKAIA aHekciss Kpumy, 3zaificHena BcyTtie-
peu pesounonii Tenacambei OOH 68/262, HapaXoBYIOTb IiJIMi1 CIIUCOK: Bijl IUTaHb
peecTpallii HeJepKaBHUX OpraHisaiiil, cBo60oAN €JI0Ba, cBOOOAM 3i0paHb, cBOOOIM
pesliriiHuX oprasisaiiiii 710 nepecJijyBaHb CBAIIEHUKIB YKPaiHCbKOI ITPaBOCJIaBHOI
nepkBu KuiBChbKOTO TaTpiapxaTy, MyCYJbMaHCbKUX TPOMaJl Ta OpraHizalliii, mepe-
MIKO/PKaHHs B poOoTi MesKiricy KpuMChbKOTaTapchKoro Hapoxy [15].

CyuacHe ykpaiHCbKe CYCILJIBCTBO TEPEKMBAE eTall TJHOOKOTO YCBIOMJIEHHS
npaB i cBOOOJ JIOAWHY, SIKUH MOKHA PO3TJISIIATU SIK MOYATOK YXOBHOTO BipO-
mokenHs Ykpainu. Cama izeosiorisg npas crta€ Giibll 3araJbHOBU3HAHOIO Ta 3aTpe-
OyBaHOIO y JIepsKaBHOMY 1 cycrijibHOMY KUTTI. Ilil KyTOoM 30py maHOi imeosiorii
BiZIOYBa€THCS TIEPEOIiHKA MOTJISI/IIB HAa PAJSTHCHKE 1 MOCTPaJISTHChKEe MUHYJIE Ta (hop-
MYETBCSI TIPOEKIIist Ha OJIVKHE T BijylaieHe MailOyTHE YKpaiHu.

Ha :xanp, YkpaiHa Iie He MOKe MOXBAJUTHCSI OCOOJMBUMHU JOCATHEHHSIMMU
y ranysi npas moantu. OQHaK i Te, 110 3po6JIeHo 3a Yacu He3aIeKHOCTI, He MOKe
He BUKJMKaTH 3axoiuienHs. lle, nacamnepen, HoBocopmoBaHi iHCTUTYTH 3aXU-
CTy TIpaB JIOJAWHU — YnoBHOBaskeHuil BepxoBHoi Pajm Ykpainu 3 npaB JIIOJWHUA,
Koncrurynittauit Cyn Ykpainau ta aiMiHICTpaTUBHI cy/iu Toio. Pa3oM 3 Tum, pea-
Jizartist mpaB 0COOMCTOCTI — CKJIajaHe i GararorpaHHe SIBHIIE, 1[0 BKJIIOYAE B cebe
He TiJIbKU JIISIIBbHICTD 1TPABO3aCTOCOBYMX OPTAHIB, a U aKTUBHY [isIJIBHICTH caMOi
0cobmCTOCTi. 3aKOHO[aBellb, BU3HAYAIOYN MO/JIEJIb peasisallii mpaBoBOi HOPMH, sSKa
3aKpIILUTIOE MpaBa JIOAWHU, GaraTo B YOMY OPIEHTYETHCS Ha MOKJIUBICTH Ge3Io-
CepesiHbOTO iX BUKOpHMCTaHHs ocobucricTio. IIpobieMa akKTHMBHOCTI 0coOMCTOCTI
B MexaHi3Mi peasizaiiii Ge3rnocepeiHbO 3aJ€KUTh Biji PiBHS ii MPaBOCBIIOMOCTI,
MIPaBOBOI KyJBTYpHU Ta iH(OPMOBAHOCTI.

[TizBoAsIYM TACYMKY TIPO HIJISAXU BIOCKOHAJIEHHSI MeXaHisMy Oe3rnocepeHbol
peasizaiii 1pas i ¢cBoOO MOTPIOHO 3a3HAYMTH, LIO ICHYE HEOOXIAHICTh BIOCKOHA-
JIEHHSI TIPOIECyaJbHO-TIPOLIEYPHOI PerJaMeHTallii pas, peaaizoBaHux 6esnocepes-
HbO. 30KpeMa, HeoOXiZIHO NPUIHSATH 3aKOH, IO PErJaMeHTYE IMOPSIOK peasisallii
TaKMX KOHCTUTYI[ITHUX MPaB IPOMA/SH, sIK MpaBo 30Mparucss MUPHO, 6e3 36poi
i mpoBoauT 360pH, MITHHTH, MOXOAM i AeMoHcTpariii. [l 3abe3meyeHHs JOTPH-
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KOHCTUTYLJIHE TA MYHILUIMAJIbHE MTPABO

MaHHS B JepsKaBi IpaB i cBOOOJ JIOAUHKM Ta TPOMAAAHUHA HEOOXiAHO, MO0 KOXK-
HUI IPOMaJSTHIUH BHCOKO YCBIJJOMJIIOBAB Ba)KJMBICTh JAOTPUMAHHS IPaB i cBOOOJI
moauHu. BaxmBo, o6 MpoeKTH HOPMaTHBHO-IIPABOBUX aKTiB, sIKi BHOCSTHCS 0
MapJaMenTy, a TaKOXK 3MiHHU, SIKi TIPONOHYIOTBCS BHECTH [0 YUHHOTO 3aKOHO/IaBCTBA,
y JKOJHOMY pasi He 3BY)KyBaJld 3MiCTy Ta 00CsTYy iCHYIOUYMX TIpaB i cBOOOJI.
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Envnurxoea M. A. CoBeplieHCTBOBaHHE MeXaHH3Ma peajM3alMd W 3alUTHI IPaB YeJoBeKa
B YKpauHe.

B cmamwe paccuompenvt cocmasasiougue npodiemvl MeXanu3mMa Pearu3auuil U 3auuml npag i céo-
600 uenosexa u epaxcoanuna 6 Yxpaune. Aemop onpeodensiem npobiemvl QYHKUUOHUPOBAHUS MEXAHUIMA
HENnocpedcmeenHoll pearu3ayuu npas u c60000 ZpaiCoOa, Ux NPUUUHLL U BO3MONCHbIE NYMU YCMPAHEHUSL.

KiroueBbie croBa: mpaBa 4esoBeKa, MpodeMa peasis3aliii, IPaBoOBOil MEXaHU3M 3aIUTEI, My TH
ycrpaHenus: npobJieM, COBEPIIEHCTBOBAHUSI MEXaHU3MA PEAIM3AIUU 1 3ALIUTHI IPAB YEI0BEKA.

Ielnykova M. A. The mechanisms of realization and protection of human rights in Ukraine.

Problem Setting. There is no doubt that the institution of human rights development degree in the
country is the indicator of the development level of the state itself, and the proper mechanism for the
implementation of the norms reinforcing the human rights, shows democracy, the rule of law, legality
and the proximity of the state to being a rightful state. Despite the consolidation of human rights as
statutory regulations in international instruments and the laws of separate states, they do not get proper
implementation. Obviously, the only reduction of the human rights to the status of statutory regulations is
not enough for them to “work” in a given society, so there must be a mechanism of their implementation.

Analysis of the recent researches and publications. The problem of the implementation of consti-
tutional and legal regulations governing the human rights was addresses by such scholars as: Y.u Barabash,
L. Zavadska, Ye. Zakharov, O. Zaichuk, V. Kolisnyk, A. Kolodii, M. Koziubra, A. Lukashova, A. Oliinyk,
V. Pohorilko, P. Rabinovych, V. Rechytskyi, A. Skrypniuk, T. Slinko, Yu. Todyka, M. Havroniuk, V. Yavor-
skyi and many others.

Paper objective. The article presented aims to investigate the components of the problem of legal
mechanism for the implementation and protection of the civil and human rights in Ukraine.

Paper main body. The problems of the mechanism for the implementation and protection of
human rights in the last quarter of the twentieth and early twenty-first century have become, without
exaggeration, of the world, global significance and came in first place in the international system of the
criteria for the evaluation of democracy development level in a particular country and around the globe.
It is necessary to focus on the fact that the concept of the implementation of the human rights is closely
connected with the concept of enforcement of the latter. The enforcement of human rights is defined
as a system of their guarantee by public institutions operating in legal regime; this system includes the
Jfollowing elements: competence, protection, defense, creating the conditions for actual implementation
by persons of their rights. From the information given above it follows that the implementation of
the human rights falls within their enforcement, since a number of conditions of the last precedes the
appropriate implementation.

Conclusions. We can highlight the following issues concerning the rights of human and citizen:
low level of legal culture and legal consciousness of the majority of our society members; unsatisfactory
level of external educational influence on each person by the society and self-education in the posses-
sion by many people of the real sense of personal honor and dignity; low level of adherence to the rule
of law (legality) in the society and the state and unconditional responsibility of every person, without
exception, to themselves and the environment for the process and the results of their activities; ine-
quality and branches of state and local governments and the imperfection of local self government and
territorial communities functioning in real life; low level of professionalism in the political and public
management and its exclusive reliance on personal and group (clan) interests; lack of clear structuring
of the civil society and civil control over the activities of public authorities; high level of corruption at
all levels and stages of public life and the lack of political will in its reduction; lack of direct mutual
dependence between the human and the citizen and the state and the society without the liability of
officers and the citizens themselves.

Key words: human rights, the problem of realization, legal protection mechanism, positive solu-
tion to the problems of improving the mechanism of realization and protection of human rights.
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