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CTPYKTYPHO-®YHKLUIOHANBHUA AHANI3 OPFAHIB KPUMIHATNBbHOI FOCTULLII
B AEPXXABAX-YJIEHAX €C

CroronHi yKkpaiHChKa AEep:KaBHICTh 3HAXOMUTHCS Y BHPI iCTOPUKO-TIONITAYHHUX IMOIH, IO CYHIPOBOMIKYETHCS
KapIWHAIBHUMU 3MIHAMH y BITYH3HSIHOMY 3aKOHONIABCTBI. Pa3oM i3 THM JOCBiJI IPOBENEHHS IepKaBHUX pedopM B
VYkpaiHi, B TOMY YHCIIi CyIOBO-IIPAaBOBHX, IIOBHOKO MIPOIO CBIIYUTH MPO Te, IO HAKOLIbIINK X edekT mocsrascs B
TOMY BUIIQJKy, KOJIM BOHH 3JiIHICHIOBAINCS 3 ypaxyBaHHSIM KOMIUIEKCHUX 3MiH Pi3HHX c(hep Jep>KaBHOTO i CyCIIiib-
HOTO XUTTS: COLIaNbHIN, TyX0OBHil, EKOHOMIUHO, KyJbTypHOi, MOJITHYHOI.

V 3B’3Ky 13 TpUBaJIUM KPU30BUM CTAaHOM, 1110 HaMmiTUBCA 1ie Y 80-X pp. MUHYJIOTO CTOJITTS, 0COOIMBOI 3HAa-
YyIIOCTi Ha JaHOMY €Talli CyIOoBO-IIpaBoBoi pedopMu HaOyBa€e MONIYK ONITUMATIBFHAX MOZEIEH TOCYIOBOTO Ta CYI0-
BOTO MPOBAKEHHS, BiJl e(pEeKTUBHOI opraHizalii sKkoro 6araro B YoMy 3aJIeKUTh PO3B’sI3aHHS 3aBJaHb CYIOYHHCTBA
Ha HAaCTYITHUX CTaJisAX PyXy KpUMiHAIBHOI crIpaBh. Y KpaiHax €BpONH OpraHu KpUMiHAJIBHOI IOCTHIIIT MAIOTh Pi3HY
CTPYKTYpY, TIOBHOBXCHHS Ta MOPSJIOK MiIMOPSAKOBAHOCTI, TOMY IO IOOYIOBAa CHCTEMH JEpPKaBHUX OPraHiB, y
TOMY YHCII KPUMIHAJIbHOI IOCTHIIII, € CyBEpEHHOIO CIIPaBOI KOXKHOI kpainu. IIpo 1e CBiAYUTH AOCBiJ OKpeMHUX
€BPOICHCHKHUX KpaiH, SKi BIAMOBIIHO 0 BUMOT €BPOCOI03y PedopMyIOTh CHCTEMH OPTraHiB KPUMIHATBHOT FOCTUIIIT
3 ypaxXyBaHHSM HaliOHAJIBHUX 0COOIHMBOCTEH!.

Jliis 3’ sicyBaHHS TUTaHB, IO € MPEIMETOM JOCTIKSHHS Y LIl CTaTTi, TOMUIBHO IMOCIIOBHO PO3IISHYTH 0CO0-
JIMBOCTI MOOY#OBH: 1) opraHiB 0OBHHYBaueHHS; 2) CyIoBOI cHCTeMH; 3) opraHiB Miimii (moumirii); 4) oprasis qocy-
JIOBOTO PO3CIiAyBaHHS y KpaiHax-uneHax €C.

Opranu o0BMHYBaYeHHs. AHaJi3 MDKHAPOAHUX JTOKYMEHTIB CBIIYHTH, 0 Yy OunbInocTi Kpain €C opraHu
MPOKypaTypd BHUKOHYIOTh Hacammepen (QyHKLIi B paMKax KpUMIHaJbHOTO cyaouuHCTBa. Lle BimoOpakeHo y
Kepipaux npuanunax OOH oo poiti iep:xaBHUX 00BUHYBadiB, MpUHATHX Ha BochkMomy Konrpeci OOH 3 mome-
PEIKSHHS 3JI0YMHHOCTI Ta TIOBOJDKEHHS 3 TTpaBoNopylIHuKaMu 27 ceprias — 7 BepecHs 1990 p., y Pekomennartii Rec
(2000) 19 Komitery MinictpiB Pagu €spomu 1llomo posni mpokyparypu y cucTeMi KpUMIHAJIBHOTO CY[JOYHMHCTBA,
cxBajieHiid 6 >xotHS 2000 p., Crangaprax npodeciiiHoi BiNOBiJaIbHOCTI Ta BUKIIa/i OCHOBHUX 00OB’SI3KiB 1 MpaB
MIPOKYPOPiB, po3pobieHnx MixkKHaApOIHOK acolialiero mpokypopiB y 1999 p.2, BucHoBkax KoHcynbratuBHOI pago
€BPONEHChKUX MPOKYpopiB Ta BeHeuiancekoi koMicii PE.

Cepen ycix 47 nepxaB-wicHiB Pagn €Bponn MokHA BHOKPEMHUTH TPU THITH HA3B OPTaHIB OOBHHYBAUCHHS:
1) HaliMeHyBaHHS, SIKE CIIPSMOBYE BiTIOBITHI CITYy»OW Ha 3aXUCT MyONIYHUX YH JePKaBHHUX 1HTEpeCiB: y PymyHiT —
«Ministerul Public». Ciry>x00BIIiB opraHy Ha3uBarOTh «magistrati», a miapo3ainn — «parchetuluiy; 2) HaiiMmeHyBaH-
HSl, SIKE CHPSMOBY€ BIJIIOBIHI CIyXOH BHUKIIOYHO Ha JepkaBHE (MyOiiuHe) OOBHHYBA4YEHHs: B YTOpIIMHI —
«ligyészségi» (cmyxxba oOBHHYBadeHHs); «iigy€szség» (00BMHYBau); 3) MOCTpaJsHChbKE HAallMEHYyBaHHS OpraHiB
oOBuHyBaueHHs. «lIpokyparypa» 1 «HIpOKYpOpH» y TPhOX JepkaBax KOJHUIIHBOIO «COLIAICTUYHOIO Tabopy»
(ITompmyi, CnoBauuuHi, Bonrapii). Cimin 3a3Ha4MTH, MO MEepeBaKHA OUTBIIICTD 3a3HAUCHHUX JIEPKaB OOMEXHIIa
MTOBHOB2XCHHS CBOIX CIIY)KO IyOJIIYHOTO MPEICTABHHIITBA MATAHHAMH KPHUMIHAJIBLHOTO OOBHHYBaueHHS. | 3aim-
LICHHS Ii€l Ha3BH y AepXKaBax 3axigHoi €BPOIH € JAHUHOIO iCTOPHYHIN Tpauii.

[ikoM OueBHAHO, 11O, OOTOBOPIOIOYU MPOOJIEMY MPO Micie NPOKypaTypu y CUCTEMi OpraHiB nepncaBHo'i
BIIAJIM, HE MOXKHA OOTATH 1 HE MCHII BaXKITMBE ITUTAHHA — IPO 1i po/ib y CYCIHINLCTBI Ta JepKaBHOMY ycTpoi. Jlocsin
3apyOKHUX KpaiH TaKOXK CBIAYMTH, IIO iCHYIOTH Pi3HI BAPiaHTH BUPIIICHHS MHTAHHS npo MICIIe TIPOKYpaTypu y
aepxaBHOMy MexaHismi. Tak, 3a nieto osHakoro B. B. Tonoma Bunissie aeKinpka rpym KpaiH, B SIKHX 3aCTOCOBYIOTb-
Csi Taki OCHOBHI KOHIICMILi MPOKYPOPCBKOT AisutbHOCTI: 1) KpaiHu, Jie mpokyparypa jie y ckiaai Minicrepcrsa

FOCTHIIIT, XO4a MPH [-OMY MOXE HaJeKaTH JI0 OPraHiB MPaBOCYILS i JISATH IPHU Cyaax, a NPOKYPOPH MOXKYTh Halle-
XKaTh 10 cyAfiBchkoro kopmycy (Marictparypu) (Ilosmema, CHIA, ®panmis, bensris, Hinepnanau, [danis, ©PH,
SAnoHnis); 2) kpaiHu, Ae TPOKyparypa BXOAUTH 10 CKJIaJy BUKOHABYOI TJIKM Biaau® abo MiAMOPAAKOBYETHCS IaBi
JIepKaBH (YropmHHa)4

ko HasBHICTH IPOKYPOPCHKOI BIIAJIH HIXTO HE 3alEPeUye, TO BIIHECCHHS ii 110 OfHiET 3 Tpa,E[I/IL[lI/IHI/IX TiToK
BIIAJIM € IPOGIEMATHYHNAM, i 1(e HACAMIIEPE]L [TOB’S3aHO 3 THM, 110 IPOKYPOPChKA BiIa/Ia iCTOTHO BiIPI3HAETHCS Bill
THIIMX i Ti70KS. BTkl panioHansHO0, Ha HAIly AYMKY, € IOCUTh IONIMPEHa y HAyKOBiH JIiTeparypi KOHIICIIis, BiJl-
MIOBITHO J0 SIKOT IPOKypaTypa HaJECKHUTh 0 OKPEMOI T1JIKH BIIaJu, — KOHTPOJIbHO-HAII0BOI. Sk 3a3Ha4aB akaje-
Mmik FO. M. I'pomeBuii, 0coONUBICTIO L€l TUIKK BIAAH € T€, 0 BUKOPUCTOBYIOUH MEBHI BaXKelli JiepikaBa 3a0e3re-
Yyye J0Jep>KaHHs 3aKOHHOCTI, BepXoBeHCTBO KOHCTUTYLT y BCiii HOPMOTBOPUiii Ta MpaBO3aCTOCOBHIN JisUIBHOCTI U
BEPXOBECHCTBO TIpaBa y MIJIOMY®.
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Ho ¢yskiionansHEX 000B’SI3KiB MPOKypaTypu Yropuiwau, Ilomemi, PymyHii Hanexars ydacts y po3poOri
3ax0JiB 3amo0iraHHs 3J0YMHAM Ta IHIMKM mpaBomopyuieHHsAM. IIpokypatypa Ilombiii KoopauHye HisIBHICTH Y
rajry3i nepeciiyBaHHs 3JI0YMHIB 1HIIUX JepKaBHUX opraHiB (1. 7 cT. 3)7.

Cynosi OpraHu. AHaJIi3 CyJ0BUX CHCTEM OCHOBHHX €BPONEHCHKUX KpaiH Ja€ BUSBHTH TPU OCHOBHI MO
criertianizanii cys1oBoi AisIBHOCTI.

[To-nieprie, iCHYIOTh CYIOBI CHCTEMH, SK1 BKITFOYAIOTh CYIOBI OpPTaHH, 110 31HCHIOIOTh BC1 BUAH CYJI0BOT FOpHUC-
nukiii. Taki cyoBi cHCTeMH MalOTh Ha3BY BHYTPINIHBO CriellianizoBanuX. Ha mpakTuili e o3Hauae, mo Oyb-sKHii
cyn (3a TpaJULiHHOI HAa3BOK — CyJ 3arajibHOi a00 OpJUHAPHOI FOPUCAMKIIT) Y MeXax BiJIOBITHOI IHCTAHIIT PO3-
IJIs11a€ BC1 MOXKIIMBI KaTeropi'l' CIpaB: IUBIJIbHI, KpI/IMiHaHLHi cimeiii, aI(MiHiCTpaTI/IBHi prIlOBi KOHCTUTYLi1HI,
T0/[aTKOBI TOIO. Y CKIIai TAKOTO CyAy 3a3BHYail BUAUIAIOTECA CAMOCTIMHI CTPYKTYPHI IMiApO3aLIH (npncyTﬂocn
KOJIETii, TmajaTw, CKJamu), sKi CIEIiali3yloThCsI Ha po3IsiAi omHiei abo MEKLTBKOX CXITHUX KaTeropm CrIpas.
HaI/I61JII>H_I XapaKTepHUM y TaKOMY BHIIAJIKy € HAasSBHICTH 3araJlbHOTO CYLY, IO 00’€IHY€ Y CBOEMY CKJIAJl ITHBIITb-
HUU 1 KpUMiHaNBHUA miaposainmu. Takuid miaxiz craHoBHTH OCHOBY cymoBoi cucremu CIIA, Bypkina-®aco,
B’ernamy, Kurato, Ectonii, [Tonbmmis.

JlocuTh MOKa30BOIO B ACHEKTi BTICHHS MPUHIMITY BHYTPIMIHBOI clelianizamii CyaaiB i MOXIUBOCTI Horo
3acTocyBaHHA B YKpaiHi € cynoBa cucrema Pecryomixu [Tonbiia. BignosigHo 1o Koncturyuii PecriyOuniku [Tonbina
(CT ct. 173— 182) 3aKoHy Mpo ycTpiit 3arabHUX cymiB Bij 27 s 2001 p. 3araJbHAMHU CYJJaMH € PaOHHI, OKPYK-
Hi Ta anensmiiai cynu. PalfoHHI CyIM € OCHOBHOIO JIAHKOTO cyz[01301 CHCTEMH, aJiKe BOHH, SIK CY/M TIEpIIIOi iHCTaH-
1ii, BUPILIYIOTH OLIBIIICTE CIIPAB 3 MUTAaHb LHUBLIBHOTO, CIMEIHOTO i OMIKYHCHKOrO, KPUMIHATIBHOTO 1 TPYIOBOIO
[IpaBa, [paBa COLIATbHOTO CTPAXYBAHHS, 32 BUHATKOM CIIPaB, BITHECCHUX A0 IOPUCIAUKII IHIIUX CY/IB 3a 3aKOHOM.

pyra opranizauiiiHa MOJeNIb CyI0BOi CHCTeMH Nepeadayae 30BHILIHIO CIelliani3alito, TOOTO BHOKPEMIICHHS
13 CHCTEMH 3arajlbHUX CY/IB CAMOCTIMHUX CTeIiali30BaHuX mifcucreM. KpurepisiMu A BIIOKPEMIICHHS BUCTYTIA-
I0Th HacaMIiepe/l OCHOBHI IPEJMETHI TOBHOBAKCHHS CYZOBOI BIIajH. L[HBinLHi KPUMIHAIIBHI Ta Psil IHIIHX crpas
PO3IIANAIOTE Cy/H 3arajJbHOl mpncz[m(uu a/IMIHICTPATHBHI CIIPAaBH — a/IMIHICTPATHBHI CYIH, & KOHCTHTYIIHHHI
KOHTPOJIb 3[IHCHIOIOTE KOHCTUTYIIiiHI Cynu. Tak, HampuKiaz, y UiioMy BUIIIsIa€ cynoBa cuctema Itamii®. Onnak y
NIedKUX KpaiHax cremiaaizamis po3BuHyTa Ounbiie. Haisickpapimmii mpukiag Takoi MOJTICHCTEMHOCTI —
(DezlepaTI/IBHa PecmyOnika Himewuunu. Y 1iit kpaini iCHye LICTh BiIIHOCHO CAMOCTIMHMX MiZCHCTEM: 3arajibHOi

FOPUCIUKLIT (qOTHpleBHeBa AUTbHUYHI Cy/IH, 3eMEIbHI Cy/IH, BEPXOBHI 3eMeIbHi Cyu, Bepxosuuii dbez[epanb}mn
cyn); KOHCTI/ITYI_III/IHOI FOCTHIIT (CKIIAJAKOTBCS i3 CyIiB JABOX PiBHIB — (be):[epanbﬁoro i KOHCTI/ITYI_III/IHOFO cy/:uB
3eMellk); anMiHicTpaTHBHOI IocTHIi] (TpupiBHeBa — Penepansauii Cyl, BUI 3eMeNbHI aIMiHICTPAaTHBHI CyAH, aIMi-
HICTpaTHBHI cynu nepioi iHcTaHIil); pinaHcoBi cyan (IBopiBHEBa — cyx nepiuoi iHcTanuii i Penepansauil GiHaH-
COBHH Cyn); TPYROBi Cyau (TpHpiBHEBA — TPYAOBI CyIH HepIuoi iHCTaHI{, 3eMenbHI TpyaoBi cynu i denepanbHuit
TPYIOBHIA Cyn); colliayibHi cyau (cowliajibHi Cynu, 3eMeNbHI colianbHi cyau, DenepaibHU COLIaIbHUNA CYQ).
€IIHICTb CyZ0BOI CHCTEMH 32 TAKUX YMOB 3a0€3MeUy€eThCs, 3 OAHOro 00Ky, O0’€lHaHUM CEeHAaTOM BEpXOBHUX (eze-
paTBHHX CYAIB, a 3 iHmoro, — ®enepanpaum Koncrurynifianm CymoM y BUnamkax, nepeadadeHnx 3akoHoM!0.

Tpers opranizamiifHa MoOJeNlb 32 KpUTEpieEM criemianizamii (ckopimre 3MiliaHa, IpoTe JOCHTh CaMOCTilHA)
MIO€THY€ PUCH TEPIIOi i Apyroi Moxenell. Cucrema 3araJbHUX CYHiB Y CBOEMY CKIAl CyAiB MEpIIOi iHCTaHINI Mic-
TUTh BIJIOKpeMJIEHI crierianizoBaHi cyau (iHOAI 3 O3HaKaMU KBa3iCyIOBHUX YCTaHOB), a ameNslidHi cyau abo
BepxoBuuii CyJ € eTuHUMH AJ151 BCIX cy,uiB Taxk, y ®paHiiii B Mexax miJCUCTeMH cyz[iB 3arajbHOI IopMcIu/IKui'i iCHY-
IOTh CY/IU 3arajibHOi IOPUCIMKLIT MasIof iHCTaHUii (UMBLIbHI CIIPABH), BIANOBIAHI IM 32 piBHEM MOMINEHCEKI TPHOY-
HaII (KpI/IMlHaHLHl CIpaBi), @ TaKoXK Crieljiani3oBaHi KpUMIHAIBHI CylH — IOBEHANbHI, MOPCBKI i BOEHHI — i cIre-
Iiay1i30BaHi NUBLUTBHI CyIN — TOPTOBi CyAr (CKIAJaroThCS i3 TMPENCTABHUKIB MiAIPHEMIIB, (axiBIiB y Taiy3i Top-
TiBJI), paxy MprogoMiB ab0 MPUMHUPIOBAIBHI KOMICi, KOMicCii COIiaIbHOTO CTpaxyBaHHs, KOMicii 3 TUTaHb OpeHIN
CLIBCBKOTOCIIONAPCHKUX 3eMeNb. B anemsniitHoMy Cy/i yTBOPIOIOTHCS BiTIOBIAHI MAaTH i3 po3NIsAAY pi3HUX KaTe-
TOpiii CIpaB, a OYOJIIOE BCIO cyloBy cuctemy Kacariitauii cyn @panmiill.

HamionanbHi mpaBoBi il icToOpruHi TpaauLii 00yMOBIIOIOTH BEJUKE PI3HOMAHITTS BUAIB CyIOBUX IOPHCIUKIIIH.
Amnaiiz cynoBux cucteM Kpain €C mae 3MOTy BUAUIHTH Taki BUAU CHENiali30BaHAX CYAOBHX YCTAHOB: 1) KOHCTH-
TyIIiHI; 2) agMiHicTpaTuBHI (y TOMY YHCTi (JiHAHCOBI, MATCHTHI, TUCIUTUTIHAPHI); 3) FOBeHAJbHI (CiMeliHi); 4) citif-
4i; 5) BICHKOBI; 6) KOMEpLiiiHi; 7) i3 COLIANBEHAX MATaHB; 8) i3 PO3TIIALY KOH(IIKTIB IOPUCIMKIIIN; 9) IeHITeHILi-
apui; 10) muposi. Crieriamisaris B mo6y10Bi CyZ0BOi CHCTEMH MPOSIBISETECS y IBOX (POpMAx: BHYTPILIHIH (IIISXOM
NPU3HAYCHHS CIICLiali30BaAHUX CYIOBUX CKIIAMIB Yy CTPYKTYpi Cyay) Ta 30BHIMIHIH (ILIAXOM YTBOPEHHS BIIOKpEM-
JIEHUX CYIOBHUX MIJICUCTEM 13 CHEliabHO Iopucaukiieto). [Jna kpain €C npuramMaHHa MKPOKa clienianizamis SK
BHYTPINIHBOT, TaK 1 30BHINIHBOT CIIemiai3allil cyJjoBo1 cucTeMu. SIK mpaBwiio, y €Bporii iCHye opraHi3aliitHuid po3-
TIOJTUT TIEPINOT IHCTAHINT Ha JiBa PiBHI: IOPHCIUKIIIS TIEPIIIOTO HU30BOTO PiBHSI MOIIUPIOETHCS HA HE3HAYHI MTPAaBOIO-
PYIICHHS, IMBLTBHI CIIOPH HEBEJIMKOI CyMH Ta iHIII HECKJIAaJHI CIIPaBH, a CyJH APYTOro PiBHS PO3MIAAAIOTh YCi 1HIII
crpaBH y nepurii incranmii. [Ipu nboMy cyau nepiioro piBHS MaroTh pi3Hi Ha3BU — CyAu Manoi iHcTaHIii (PpaHmis),
muposi cynu (Itamis, Icnanis, [Toptyranis), ane yci BOHH € CynaMH OOMEKEHOI0 FOPUCIUKIIITI2.

VYV eBpomeiicbkux KpaiHaX OCHOBHOIO JIAHKOIO KPHUMIHAJIbHOI IOCTHLII € chaiguuii (MUpOBHI) cynas.
[IpencraBHUK CyOBOI BIIaJIM HA IMiJCTaBl HE «MaTepianiBy, & BHHATKOBO Ha IMiJCTaBi HaJJaHUX CTOPOHOK OOBHHY-
BaYCHHSI JIOKA3iB NPHAMAE PIllIeHHs PO apeiT (B3STTS 11X BapTy), OOUIYK, BUIMKY, 3HATTS iHpOpMALIii 3 KaHAIIB
3B 913Ky, TPOBE/ICHHST OIIEPATHBHO-PO3IIYKOBHX 3aX0iB. [Tpn mpomy, HANPUKIIAT, PILICHHS [IPO apELIT 0COOM CYUIs
HpI/II/IMaC Ha MiJcTaBi THX (aKTiB Ta MarepialiB, sKi OyiaM HaJaHi A O3HAKOMIICHHS aJBOKATOBI (PIllIEHHS TpH-
HMaeThCs TUILE B PeXUMI 3MarajbHO1 mpoueaypu). [lpu B3sSTTi mix BapTy cyanas 000B’sI3KOBO AOMUTYE 0co0y, TOOTO,
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BiH OTPHMYE 1 3aKpIIUTIOE JOKA3H Ta Ha IX MMiJCTaBi MPHIMAaE PIlIEHHS [IPO TUMYACcOBE 0OMEKESHHS KOHCTHTYIIIHHAX
mpaB i cB00Oa 00BHHYBadeHOTO. Y OiNbIIOCTI KpaiH 3axigHol €Bpomnu Modjiis 3000B’s13aHa JOMOBIIaTH PO 3J10-
YUHHY MOJII0 CIIAYOMY CYAJI, AKHI MPOBaANUTh PO3CIiAyBaHHI CaMOCTIHHO a00 3a JOTIOMOTH CiBPOOITHUKIB MOTi-
mii. | TUTBKM MiCKs HBOTO MaTepiaiy CIPaBH IMEePEaroThCs A0 MPOKYPaTypH, SKa MOPYIIY€E KpUMiHATIBHE Mepecii-
nyBaHHA. Sk 3a3Hawae 1O. B. Cxpumina, QyHKIIi cniguux cyaniB B KpaiHax €Bpony BHKOHYIOTH CYOH 3arajibHOI
FOpUCIUKINT abo crieriami3oBani cymii (Caiauuid cymas abo CIiauui cylis y cripaBax HEMOBHOMITHIX). L1i opranu
HaJiJIeH] JIOCUTh IIUPOKUMU TTOBHOBKEHHSIMH CaMe Ha JIOCYJIOBHX CTaJlisIX KPUMiHAJIBHOTO TPOBAHKEHHS 3.

Oprann miminii. 3rigao 3 Pesomonieto [TAPE Ne 690 (1979) «Ilpo [exnapariito mpo momimiro» momineichbki
CWJIU € yOJIIYHOI0 CITy)0010, CTBOPEHOIO BiAMOBIAHO 0 3aKOHY, SIKa MOBMHHA HECTH BiAMOBIAAIBHICTD 3a MiATPHU-
MaHHI Ta 3a0e3I1eYCHHs NPaBONOPsAKY'4. V HaiiMeHyBaHHAX NPaBOOXOPOHHUX OPraHiB PiSHUX KPaiH BaXKo Ipo-
CTEeXHTHU CHCTEMHICTB, /K TaKi Ha3BU y 0ararboX BUMAIKax € icropumyHuMH. [IpudoMy cXoki Ha3BH — MOMIIS,
TBapIis, KaHgapMepist, KOHCTeOi, MapIany, mepudu — B Pi3HUX KpaiHax MOXYTh OyTH acoIiifoBaHi 3 pi3HUMH
MIPaBOOXOPOHHUMH (DYHKITISIMH. ICToquHo MPABOOXOPOHHI OPraHyM CTBOPIOBAIMCH JBOMA JUKEPENaMH BIajn —
cyBepeHaMH (ypsaaMu y Cy4acHiii iHTeprperanii) i MiCeBUME TpoMafaMi. 3BIICH MOXOAUTE PO3MOILI CydacHHX
MIPaBOOXOPOHHUX OpPTraHiB Ha IEHTPasbHI (d)enepanbm 3araibHOHALIOHANBHI) 1 MicIeBi (MyHlIII/IHaJ'ILHI perio-
HaJbHi). 3arajlbHOHAL[IOHAJbHI OpraHu momiuii (iHAHCYIOTBCS 13 JIEP)KABHOTO OIO/DKETY W MiAMOpPSIKOBYIOTHCS
MinicTepcTBY BHYTpimHIX crnipaB. 11[o70 MicieBEX opraHiB Muillii, TO BOHU 3aCHOBYIOTHCS i YTPUMYIOTBCS MicCIIe-
BHMH rpomasiaMu. KpurepieM po3mMeKyBaHHS IOBHOBaXXCHB 3arajbHOHAIIOHAIBHUX Ta PETIOHATLHUX OPTaHiB MiJTi-
il € TSOKKICTh IpaBonopymeHHs. Hu30Bii, mepBUHHIM JTaHI HANEXWUTH, K MPAaBUIIO, IIPOBITHE MicIle B CHCTEMI
OpTaHiB KpUMIHAJIBHOI FOCTHUIII], OCKIIEKHA BOHU PO3CILAYIOTh OCHOBHY Macy KpUMiHAJIbHUX IIPABONOPYIIEHB, TOMI
SIK 3arajbHOHAIIOHAIBHI OPTaHy MUTIIIT 3aiMarOThCSl HAMOUTBI CKIIAIHUMU Ta HEOC3MEYHUMH 3JI0YMHAMU (TIPUMi-
POM, TEpOPHU3M, 3IIOUMHH NPOTU HAIIOHANBHOI O€3MeKH, OpraHi30BaHa Ta HAPKO3JIOUYHUHHICTb TOILO).

Y ®PH opranu nosmimii moaiIsIroThes Ha (GeaepanbHi Ta perioHanbHi (Tomimis 3emens). [Tomnis ®PH npariroe
y CKJIaJl MiHiCTepCTBa BHYTpIMIHIX cnpaB. denepanbHa KpUMiHAIBHA OIS SK CIUIbHA ciyx0a ¢enmeparii i
3eMeltb cTBopeHa B 1951 p. s 60poTs0u 3 KpEMiHAIBHOIO 3JI0YMHHICTIO Ha TepuTopii (enepanii. Bona moxe cama
MPOBAANTH KpUMiHAIIbHE TIEPECIilyBaHHS Ha MMPOXaHHS 3eMENbHOT BIa i ab0 3a pO3MOpAKeHHM (heaepabHOTO
MIHICTpa BHYTPIIIHIX CIIpaB, MpH nboMy DenepaibHa KpUMiHaAIbHA MOMILIA € IeHTPOM iH(popMaLii Ta 3B’ 3Ky MK
yciMa mominedchkuMu ciyxx0amu HimeuuwHu i3 3amoOiranHs 3iounmHam. J[o ocHOBHOI cdepu AisTBHOCTI
®enepanpHOl KpUMiHATEHOL OMiNiT HiMeuanHN HaNeXUTh: O0pPOTHOA 31 37I0YMHAMH, TTOB’I3aHUMH 3 HAPKOTHKAMH,
(haIBITUBOMOHETHUIITBOM, 3 BUKOPHCTAHHAM 30poi Ta BUOYXiBKH; 3JI0YHMHAMH, 1[0 MAIOTh MOJTITHYHE 3a0apBIICHHS
tomo. JlonmomixkHy cepy misimbHOCTI (Ha MpoxaHHs abo 32 HAaKa30M) CTAHOBUTH PO3CIiTyBaHHS 3JI0YHHIB, 3a SKi
nependayacThesl CMEPTHA Kapa; 3JI0YMHIB MPOTH BJIACHOCTI; €KOHOMIYHUX 3JIOYMHIB; a TaKOX 3aM00iraHHs Tepo-
PUCTUYHIN MisUTBEHOCTI!S,

Opranm 10cy10BOro po3ciiryBaHHs. AHali3 BITUM3HAHOI HAyKOBOI IOPUAMYHOI JTiTEpaTypH Ta 3aKOHOJAB-
ctBa Kpain €C CBITIHUTE PO Te, IO iCHYE Ba KOHLENTYaIbHI MiIXOIH 10 TOOYIOBH CHCTEMH OPTaHIB TOCYIOBOTO
pO3CITiyBaHHs: [IEHTPATI30BaHUN Ta qudepeHIiiioBanmii. Mozenb IeHTpaizaii nepeadadae KOHIEHTPAIIIO Tiepe-
Ba)KHOI OUTBIIOCTI MOBHOBAXKEHB IIOJ0 BUSBIEHHS W PO3CITIAyBaHHS 3JI0YHMHIB B €AWHOMY opradi. [Ipmmipom, y
PecmyOmninii MonoBa nporecyaisHO0 (iryporo, sika 6e3mocepeiHbo 3AIHCHIOE TOCYIOBE PO3CIiIyBaHHS, € odilep
3 kpuMiHanbHOTO epecnigysanns (cT. 57 KIIK Pecny6niku Mongosa). Bin HanineHuii mpaBoM NpoBaKeHHS CITij-
YHUX Ta PO3LIYKOBUX JIii (IIPOTE MOPYIIEHHS KPUMiHAJIbHOI CIIpaBH, Npea’ IBIeHHS 0c001 0OBUHYBaYeHHS, OOpaHHs
3amo01>KHOTO 3aX0.y, CKIIaTaHHsI 0OBHHYBAIGHOTO BICHOBKY € BHKIIIOUHOIO KOMITETEHITICIO TPOKYPOpa).

Sk 3a3Havae B. . ®apunnnk, yactrHa kpain €C (pakTHYHO MOBHICTIO BiIMOBHIIUCS BiJl JOCYZOBOTO CIIiJICTBA
y HOT0 «KJIaCHYHOMY» po3yMiHHI. Crienn}ikor KpUMIHAIBLHOTO MPOIIECY IUX JIEpHkKaB € Te, MO0 JOCY0BE IMPOBaI-
JKEHHS 32 KPUMiHAJIbHO-TIPOLIECYyaTbHIM 3aKOHOJJABCTBOM B OCHOBHOMY MPOBOIUTHCS y (popMi mominelchKo-mpo-
KypOPCHKOTO Jli3HAHHSI, TOJIOBHA K POJIb Y BCTAHOBJIEHHI 0OCTaBUH BUMHEHHS KPUMIHAIBHOTO JiSIHHS BiJBOIUTHCS
CYIOBOMY CIIIJICTBY (SIK€ IPOXOJUTH 3 CYBOPUM JOTPUMAHHAM MIPUHLIKITY 3MarajbHOCTI CTOPiH Ta «peasibHO» ydac-
Ti cyaui (cyny) y caimuux nisx )6, Hampuxian, ®PH me y 1974 p. BiaMoBHIIacs BiI TOCYIOBOTO CITIJICTBA, SIKE «3aMi-
HEHO» TOJTIIEHCHKUM JII3HAHHAM TIiJT Oe3MocepeHiM KepiBHUIITBOM MPOKypopa ado ciiggoro cymai (§ 169 KIIK
@®PH). Takum 4rHOM, IPOKYPOP CAMOCTIHHO MTPOBOANUTH PO3CIIiAYBaHHS Y KPUMiHAIBHUX CIIPaBax i JHIIE BiH Hali-
JeHuH (QyHKLi€I0 OOBHHYBAYECHHS 3 IOAJIBIINM HOro MHiATPUMAaHHSAM MpH pO3IISLAI CIpPaBH B Cyi.
HdudepeniiitoBaHa MoJiesIb OpraHiB JOCYAOBOTO PO3CIiIyBaHHS Nepeadayae HasBHICTh JEKITBKOX CTPYKTYP, BiAIO-
BiJIaNIbHUX 32 BUSBJICHHS Ta po3ciigyBaHHs 3no4uHiB. [Ipumipom, Y KIIK @panuii (1958 p.) 3axpimieno a8i popmu
JOCYIOBOTO PO3CIiTyBaHHS: ITOTIEPEAHE CYIOBE CIIACTBO, 3IHCHIOBAHE CYJOBUMH YHHOBHUKAMH — CIITIUMHU CyI-
JSIMH, Ta Ji3HaHHSA, a00 TONIIeWChKe PO3CIiTyBaHHS, 10 3MIHCHIOEThCS MPOKYPATypOIO H CYJOBOIO TOMIII€RO.
Hocynose cimicTBO BiAOyBaeThCS JIUIIE 32 OJHIEIO 3 TPHOX KaTEropii KPUMIHAIBHUX CIIPaB — y CIIpaBax Ipo 3J10-
YUHU. AJe i TYyT CyAOBOMY CJIIZICTBY 3a3BHYail Iiepeaye moielicbke po3ciigyBanHs. CynoBe CIiCTBO 3a IHIITMMHU
KaTeropisiMu crpas, sIK IPaBUJIO, HE MPOBATUTHCA!7.

Ha nymxy M. L. Ciporo, 0a30BUM Ui J€MOKPaTUYHUX MPABOBUX CUCTEM CBPONHM y YACTHUHI MONEPEAHBOTO
PO3CIiTyBaHHS 3AIUIIAETHCS MMOJOKEHHS TIPO T€, IIO OIS 3AIHCHIOE JIUIIE areHTypHY W pO3IIYKOBY poOoTy, a
TaKOX € THCTPYMEHTOM MPUMYCY TIPH 3aTPUMaHHI IiI03PIOBAHMX, apelTax, 00nIykax Tonio. BoHa He Mae BiacHUX
MMOBHOBa)XCHb Ha MPOBECHHS O(IlliHHUX JIONHUTIB, BIII3HAHHS, IPU3HAYCHHS CY/IOBOI €KCIIEPTHU3H, TOOTO HE YIOB-
HOBa)K€Ha CaMOCTIHHO ¥ Ha BIACHUU PO3Cya 3/iMCHIOBATH TMpOIlecyalbHi Jii (focyaoBe ciigacTtBo). OCHOBHUMHU
Ccy0’€KTaM¥ BUMHEHHS CIIIUMX JIi HA TOCYIOBUX CTalisIX (BUKOHAHHS JISIILHOCTI 13 3aKPITUICHHS JTOKa3iB) € opra-
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HU Cy0BO{ Bi1aan (MUPOBI CyIIi, MaricTpary, CIIiadi Cy[i) Ta MpoKypaTypa IiJ HarvisiioM ocTanHix!8. Taka Monens
0OI'PYHTOBYETHCSI HETIPHUITYCTUMICTIO MO€AHAHHS Pi3HUX MpoLeCyanbHUX (QYHKIIIH B €AMHOMY OpraHi, 10 MPH3BO-
IIUTH 10 YIEPEIKEHOCTI MPU PO3CIiAyBaHHI KPUMiHATBHUX CIIPaB.

BuknaBmy roioBHi CTPYKTYpHO-(PYHKIIIOHATBHI aCHEKTU ICHYBaHHS KPHMiHAJIBHOI IOCTHLII B KpaiHax €C,
MOKHa 3pOOUTH OCHOBHHI BHCHOBOK: 30aJlaHCOBaHA CHCTEMa KPHUMIiHANBHOI IOCTHIII € 3aI0pyKOI0 €(PeKTHBHOTO
3axXUCTy TpaB 1 cB0OOJ OKpeMuX 0cib Ta ix 00’exHanb. OMHAK JUTS HAJIC)KHOTO PO3BUTKY B YKpaiHi KpUMiHAIBHOT
IOCTHIIIT HEe BUCTAaYa€e MPaBOBOi 0asw, 1 I MPOTaJMHA B 3aKOHO/IABCTBI MOBUHHA OyTH sSIKHalCKOpillle JIIKBiIOBaHa
HIISIXOM MOCTIIOBHOTO MPOBEIEHHS peopM Y rarys3i KpUMiHAIBHOTO MPOIECY, CIIUPAIOYNCh, B TOMY YHCHI, i Ha
MO3UTUBHUHN JOCBiJl 3apyODKHUX JiepxKaB.

U Huwonin I1. A. bauenns xounenuiit peopMyBanus npasooxoponnux oprauis / I1. A. [lumonin / PegopMyBanHs cucTeMu
MIPAaBOOXOPOHHHX OpraHiB YKpaiHM Ta MDKHapogHmil IocBix TpaHchopmanii nominii B kpaiHax LlenrpansHoi Ta Cxigaoi €Bpomn :
Marepianu MiXKHap. «Kpyrinoro croiay» (M. Kuis, 14 sxoBt. 2005 p.) / Ham. iHCT. mpo6i. MixkHap. 6e3neku npu Paxi Ham. Ge3nexu i 060-
poHnu Ykpainu ; 3a 3ar. pex. O. C. boapyka. — K. : HIIIMB, 2006. — 190 c. — C. 38. — C. 36-39.

2 Jlankin A. B. TlpaBoBi OCHOBH IIPOKYPOPCHKOT MisUTLHOCTI : HAyK.-MPakT. noci6. / A. B. Jlankin. — 2-re Buj., 3MiHEHE i JOIL —
X. : Ilpago, 2013. — 320 c.

3 Tonowa B. B. Micue npoKyparypy B CMCTeMi oprauis aepxasnoi Buaau / B. B. Tonowa // ®opym mpasa. — 2011, — Ne 3. —
C. 478-485. - C. 478.

4 Tam camo. — C. 479.

5 Tam camo. — C. 479.

6 I'powesoii 10. M. TIpokyparypa B CHCTEME «CIEPXKEK M MPOTUBOBECOB» B PasrPaHMUCHUM U B3aUMOJEIHCTBUM BiacTeil /
10. M. I'pomeBoii // 'en. IIpokyparypa YkpauHsl : MaTep. Hayd.-ipakT. kKoH). — K., 1996. — C. 29-34.

7 Muuxo M. TIpo cTaTyc NpOKypaTypH B €BPOIEHCHLKHX JA€pikKaBax MOCTCOLIaTiCTHIHOrO npocTopy / M. Muuxko : [Enekrponnuii
pecypce]. — Pexxum noctymy : http://pravoznavec.com.ua/period/article/561/%CC — 3aronoBok 3 ekpaHa.

8 JluB.: A6pocumosa E. 5. Cyn B cucTeMe pasieleHus BlIacTel: poccuiickas Mofenb (KOHCTUTYLIMOHHO-TEOPETHYECKUE aCTIeK-
ThI) : yueb. nocob. / E. b Abpocumosa. — M. : [Ipocnekr, 2002. — 112 ¢. — C. 26-31; CyneOHble cHCTEeMBbI €BPONECHCKHUX CTpaH / Tep. ¢
¢p. [. Y. Bacunbesa u ¢ aar. O. 0. KoGsixoBa. — M. : Mexaynap. otHomenust, 2002. — 336 c.; CyneOHbIe CHCTEMBI 3alaHBIX TOCy-
nmapcts / 1O. I1. ¥pesac, B. A. Tymanos, C. A. Eropos u ap. — M. : Hayka, 1991. — 240 c.

9 [Huwwxin B. 1. Cynosi cuctemu Kpaid cBity : HaBy. noci6. : y 3 ku. / B. L. Illumkin. — K. : FOpinkom Intep, 2001. — Ku. 2. —
336 c. — C. 245-247.

10 Tam camo. — C. 10-80.

11 Tam camo. — C. 114-134.

12 Cyne6nble cuctemsl eBponeiickux crpan / nep. ¢ ¢p. J. M. Bacunbesa u ¢ anrn. O. FO. Ko6sxosa. — M. : MexayHap. oTHO-
menust, 2002. — 336 c.; CyneOnble cucteMsl 3anaanbix rocynapets / FO. I1. Ypesc, B. A. Tymanos, C. A. Eropos u ap. — M. : Hayka,
1991. — 240 c.; Hazapos 1. B. CynoBi cuctemu kpain €C ta Ykpainu: reHe3uc Ta nopisHsHHs : MoHorp. / B. 1. Hazapos. — X. : ®inn,
2011. - 432 c.

13 Cxpunina FO. B. Cniguuii cymti B cuCTEMi KpUMiHAIBHO-IPOLECYANbHOT MIBHOCTI (HOPiBHAIBLHO-IIPABOBE JOCIIUKEHHS) :
aBroped. Iuc. ... KaHj. Iopua. Hayk : crenl. 12.00.09 — kpumiHanbHUI TIpoliec Ta KpUMiHamicTHKa; cynosa ekcreptusa / 0. B. Cxpu-
miHa. — X., 2008. — 20 c.

14TIpo Hexnapauito mpo mominiro : Pesomowuis ITAPE Ne 690 (1979) : [Enekrponnuii pecypc]. — Pexum noctymy :
http://www.pravo.org.ua/files/Criminal%20justice/rezol.pdf — 3aronoBok 3 expana.

15 TopiBusiibHe npaBo3HaBCTBO : Kypc nekuiii / [JI. B. Tomsik, A. C. Marnko, O. B. Tiopina]. — K. : MAVII, 2004. — 200 c. —
C. 152-153.

16 @apunnux B. I Jlocynose CIIiaCTBO Y KpUMIiHAIBLHOMY CYIOUYMHCTBI YKpaiHu: CTaH Ta nepcrektueu pedopmysanus / B. . ®apun-
HuK // Haykosi 3amucku IHCTHTYTY 3aKkoHOnmaBcTBa BepxoBHoi Pagn Yipainu : 36. Hayk. npars. — 2010. — Ne 1. — C. 58.

17 TMopiBusibHe npaBo3HaBCTBO : [Kype nekuiit] / [JI. B. Tomsxk, A. C. Mauko, O. B. Tropina]. — K. : MAVTI, 2004. — 200 c. —
C. 168-170.

18 Cipuit M. 1. Pedopmu npasooxopoHnux oprauis y €spomi i Ykpaini / M. 1. Cipuii // Bicuux Bepxosnoro Cyny Ykpainu. —
2006. — Ne 8 (72). — C. 24-30. - C. 27.

Pe3zrome

Hlymino O. O. CTpyKkTypHO-(pyHKIiOHAJbLHUI aHAJII3 OpraHiB KpUMiHAJAbHOI IOCTHLT B Jep:kaBax-dyieHax €C.

CrarTs MpUCBsYEHA CTPYKTYPHO-(QYHKIIOHAIEHOMY aHaJi3y MOOyIOBH OpPraHiB KpUMiHAIBHOI FOCTHIIT BiAMOBITHO 10 €BPOTICH-
CBKHMX CTAQHIApTiB Ta MPAKTUKH MDKHAPOIHHUX CYIOBHX IHCTUTYLii. Bumineno npouenypHuii Ta QyHKIiOHAIBHO-IHCTUTYI[IOHATEHUN
aCIIeKTH CHCTEMHM OpTraHiB KpUMiHaIbHOT focTulii. JloBeneHo, Mo AieBicTh BKa3aHOI CHCTEMHU CYTTEBOIO MipOIO 3aJIeXXHTH BiJ] BAAJIOTO
posnozniny ¢yHKUil i MOBHOBaKEHb OPraHiB Ta MOCAJOBUX OCIO, SKi CTAHOBIATH ii eJeMEHTH. PeTenbHO OOCTIIHKEHO €BPOMEHCHKI
CTaH/JapTH OpraHizaiii Ta (yHKIIOHYBaHHsS OpraHiB KPHUMiHAJBbHOI IOCTHUIi, 30KpeMa MOZAENi JOCYIOBOTO MPOBA/UKEHHS, CIiJCTBa,
Jiep>kaBHOTO OOBHHYBadeHHS Ta cyay. OGIpyHTOBaHO, 110 TOAaJIbIIe pe)OpPMyBaHHS BITUM3HSIHAX OPraHiB KPUMIHAJIBHOI IOCTHIIT Ma€e
BigOyBaTucs 3 ypaxyBaHHIM KpAIOro JOCBiTy €BPOMEHCHKIX KpaiH Ta BU3HAHUX MDKHAPOIHUX CTaHAAPTiB.

KuiouoBi c1oBa: opranu KpuMiHaJIBHOT FOCTHILIT, IPOKypaTypa, IPAaBOOXOPOHHI OpraHH, MOIillis, TOBHOBAXSHHS OpraHiB KpH-
MiHaJIBHOI FOCTHILT.

Pe3siome
Llymuno O. A. CTpyKTYpHO-(QYHKIHOHAJIbHBIN aHAJIN3 OPraHoB yYroJI0BHOI ocTHIMH B rocynapcrBax-uienax EC.
Crarbs OCBAIIEHA CTPYKTYPHO-(QYHKIIHOHATILHOMY aHAJIH3Y MOCTPOCHHUS OPraHOB YTOJIOBHON FOCTHIIMHU B COOTBETCTBUH C €BPO-

NEeHCKUMH CTaHJapTaMH U MPaKTHKU MEXIYHAPOIHBIX CyAeOHBIX yupexIeHuil. Boinenen npouenypHblid 1 (yHKIMOHAIBHO-MHCTHTY-
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lMpaBoBa cuctema YKpaiHM 1 MiXkHapoAHe npaBo, NOpPiBHANbHE NPaBO3HaBCTBO

LIUOHAJIbHBII aCIEKThl CUCTEMbI OPraHOB YrOJOBHOM FOCTHLUM. Jl0Ka3aHO, YTO AEHCTBEHHOCTb YKAa3aHHOM CUCTEMBI B CYIIECTBEHHOM
CTEIEHH 3aBUCUT OT yAAYHOTO pacipeseNeHus (pyHKIUI U TOTHOMOYHH OPraHOB M HOJDKHOCTHBIX JIMII, KOTOPBIE COCTABISIIOT €€ dIIe-
MeHTbI. TIaTenbHO HCCIeI0BaHbl eBPOIIECKUe CTaHapPThl OPraHNu3aluy U (pyHKIIMOHUPOBAHMUS OPraHOB YTOJIOBHOH FOCTHIINH, B 4acCT-
HOCTH, MOZIENH JJOCYeOHOTO IIPON3BOACTBA, CIISCTBIS, TOCYAapCTBEHHOro 0OBHHEHNS U cyna. O60CHOBaHO, 4TO JanbHeinee pedop-
MHPOBaHUE OTEUECTBCHHBIX OPTAaHOB YTOJIOBHON IOCTUIMH JOJDKHO IPOUCXOAUTD C YUSTOM JIyUIIIEro OMBITAa €BPONEHCKUX CTPAH U MpH-
3HAHHBIX MCXIYHAPOAHBIX CTaHAAPTOB.

KiroueBblie ci10Ba: oprassl yroloBHOH FOCTUIIMU, IPOKYpaTypa, IPaBOOXPAHUTEIbHbIE OPraHbl, IOIULUS, IOJIHOMOYHUS OPraHOB
YTOJIOBHOM IOCTHIIMH.

Summary

Shumilo O. Structural and functional analysis of criminal justice bodies in EU Member States.

The article is devoted to the structural and functional analysis of the bodies of criminal justice in accordance with European stan-
dards and practices of international judicial institutions. Procedural and functional and institutional aspects of the system of criminal
justice have been outlined. It has been proved that the effectiveness of the said system essentially depends on the successful distribu-
tion of functions and powers of bodies and officials that make up its elements. The European standards organization and functioning of
the criminal justice system, in particular, the model pre-trial proceedings, the investigation, the public prosecution and the court have
been thoroughly studied. It has been stated that the further reform of domestic criminal justice should be done taking into account the
best practices of European countries and internationally recognized standards.

Key words: bodies of criminal justice, prosecutors office, law-enforcement agencies, the police, the powers of the criminal jus-
tice system.
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