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H. B. Cnacubo
XAPbKOB

NMPABO IPAXIAH HA OBbEJJWHEHHE B HAYYHO-TEXHHYECKHUE
KOONEPATHBbI

B vcaosuax nepectpoiiku MOBbIMIEHHAA TPaXK1aHCKAsA aKTHBHOCTD yue-
HBIX, u3o6peraresieli, panHOHA.IM3aTOPOB, HOBAaTOPOB MPOU3BOACTBA,
03a004YeHHBIX MEAMEHHO NPOTEeKAMHUMH HHHOBAUMOHHBIMH MpoIec-
caMH B CTpaHe, HaNpaBJeHa Ha CO3AaHHe MAaJbIX TBOPUECKHX rpynf—
HayYHO-TEeXHHUYECKHX KoonepaTHsoB («BHeApeHueckux ¢upm») [2; 3].
B COOTBETCTBHH € HEJISIMH KOMMYHHCTHYECKOrO CTPOHTEJbCTBA Ipa-
nane CCCP umeor npaBo o6beaHHATHCA B OOLIECTBEHHBIE OpPraHH3a-
ILHH, cNocOBCTBYIOLUIHE Pa3BHTHIO MMOJHTHUECKOH AKTHBHOCTH W Camo-
1eATebHOCTH, VAOBJETBOPEHHIO HX MHOrooGpasHuix uutepecos (er. 51
Konctaryuun CCCP). Cosaanue HayyHO-TEXHHUECKHX KOOMEPaTHBOB,
B TOM YHCJE MOJOAENKHBIX, CMOCOGCTBYET peajH3aluH lejell KOMMY-
HHCTHYECKOTO CTPOHTEBLCTBA.

Bosuukaer BOMpOC: BBITEKAeT JH MPABO Ha O0BbeAHHEHHE B KOOme-
paTHBHBIE OPraHH3alHH, B YaCTHOCTH HAYYHO-TEXHHYECKHE («BHeApeH-
yeckue») koomeparusbl, u3 cr. 51 Koncrurvuuu CCCP?

Anaausupyst 3Ty npobGjaemMy B IpaxKIAaHCKO-NIPAaBOBOM acmeKTe,
B. A. [o3opies BbiCKa3saad Cy’KIeHHe, 4TO 1anHOe NMPABO HE OXBaThi-
BaeT cobo#i obObeaunenue rpaXaad B KOONMEPATHBHBIE OPTraHH3AMHH
{5, ¢. 77]."K TakoMy BBIBOAY MOXKHO TPHATH B TOM cJydae, ecJn
HCXOAHTH U3 GYKBAJBHOIO TOJKOBAHHS TepMHHA «06lleCTBEHHbIE Opra-
Hu3auun» B KoHTekcte OCHOB rpaKAaHCKoOro sakonoaarenncTBa Coio-
3a CCP u cowsubix pecny6ank u 'K coiosubix pecny6.imK, rae mpo-
BOAMUTCS YeTKas rpans MexKAy oOleCTBEHHOW H KOomnepaTHBHOH co6-
CTBEHHOCTHIO, @ TaKXKe yKa3aHHbIMH (popMaMH oObeIHHEeHHS rpaXkaaH.
Umen e B BHAY IWHPOKOE TOJAKOBaHHE TepMHHA <«OOUleCTBeHHbIe
OpraHH3anun», MOXHO cunTath, uro cr. 51 Koucraryuun CCCP
skaouaer o6e dopmbl o6beHHeHUs rpaxaad. Buaumo, He caywaiino
B ¢T. | NpHMEpHBIX YCTaBOB KOONEPAaTHBOB OGIIECTBEHHOro MHTAHMS,
Mo NPOU3BOACTBY TOBapoB HapoaHOro norpebienus, Mo GLITOBOMY
OGCAYKHBAHAIO HaceJeHusi W MO 3aroTOBKe M nepepaborke BTOpHY-
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HOTO: CLIpLsA roBopHTCs: «Koonepatus sBasieTcss opranusaunefi rpak-
nas CCCP, n06poBobiio 06sedunugmuxcs (Kypcus wam. — H. C.)
HAa OCHOBE KOJIJIEKTHBHOIO prna H camMoynpab/eHHus B LeasiX COB‘\‘le-
CTHOTO BBINOJHEHHA pa60T . Takofi NO3MIMH TNpPHAEPKUBACTCH

B. Xunuyk, onpeneasiomui xoonepamau KaK A006pOBOJIbHO  CO3/a%
Baemble, sakpenviennble KoHerutyuuei CCCP (cr. 31) couuarmcm}
UeCKHe CcaMOoynpan/isieMble OpraHu3auuH, JAedcTsyioutne Ha cobcTBeH
Hbie cpeactsa [7, c. 62]. ?

[Toaaraem, uTO B UMBHJHCTHYECKOil HayKke mpasy rpa»(,rxaﬂ Ha
00LenHieHHe B KODIeaTHBHBIE OPraHM3alliH 10 CHX TMOp He yae/f-
JOCh JA0JIKHOTO BHMMaHus. B sgutepartype rOBOPHTCS TOJBLKO O «BCTYMl-
JeHHH» rpax/iaH B KOOIlepaTllBHble OpraHHsaldH, HanmpuMmep, B )KH'Q
JHIIHO-CTPOHTE LHbIE, JAaYHO-CTPOHTE/bHbLIE, IapaKHo- CTPOHTEILHBIE
KOONEePaTHsbl U T. 1. ITO NOJOKEHHEe OTpaxeHo H B )nomunanmmcf
NPHMEPHBIX YCTaBax, B CT. 3 KOTOPHIX cKa3ano: «B OCHOBHOM B KOO~
NepaTHBbl npuKUMaenc i (KYPCUB HAlU. —.H.C.) ne 3ausiToe. B oﬁme-;
CTBEHHOM TPOH3BOACTBE HACEAECHHE..» - - -

Creayer 4eTko pasamuyath TePMHHEI «OOBeAHHEHHE» H <BCTY nn_e-
HHE», MOCKOJBKY JJSi TOro, uTOOB TOT WM HHOH rpax{jaHHH MOR
«BCTYMHTL» B. KOONEpPATHB, MOCJAeAHHIA A0JXeH ObTh OpraHu3oBai H
NOJYUHTHL CTATye l0pHAHUecKoro Jauuna. ['paxaan, elle He 06beAHHHB=
mHxcsi- B Koomepartns, B IIpuMepHOM ycTaBe HayuHO-TeXHHUYECKOTO
KOOMepaTHBa HYKHO HMEHOBaTh yupeautedsMu. OHH BIpape MpoOBO-
JHTB YUpeanTeNsHoe cobpanie, Ha KOTOPOM NPHHHMAIOT yCTas, COOT
BeTCTBYIOWHA LeJsiM HayYHO-TeXHHYECKOro - KoonepaTuna, peruent
0 ero opranusauuu. [loc/ie perucTpauuu ycraBa KoonepaTHBa yupe-
JAMTeJIH: CTAHOBSTCSA €ero -uJjenaMmu. Bcex Apyrux Jl, - NONOJHSHOUIHE
AaHHBI KOONEPaTHB B Pe3yJ/bTaTe  «BCTYIJIEHHSA» B ‘Hero, HanpHMmep,
BMECTO BbIOLIBIIEro, HAal0 Ha3bIBATh HOBBHIMH YJIE€HAMH KOONEpaTHBA.

Peanuzauus npaBa Ha oObeJlHHEHHe He MOXKET BXJIOUaTh B .cebs
NPaBONPHUTS3AHHE OJIHOTO TPa)KJaHHHA K- APYFOMY, fIOTOMY "YTO -OHC
OCHOBaHO Ha 6e3yCJOBHOM J06POBOJILHOM BOJIEH3BSAB/ACHHH FPaXKaaH
Hanporus, peanuzauusi npaBa Ha BCTYIIEHHe [PH OHpeAe/IeHHBIX
obcrosiTeIbCTBAX MO3BOJIAET rpaxAanuny tpeboBarth NPHHATH “€ro :B
wieHbl Koonepathsa. 3TO NPaBo MOAJEKHT 3allHTe B CyieOHOM mO-
panke. Hanpumep, B cooTserctBui co cr. 145 )KK YCCP: cynpﬁ‘
YMepUIETo UJeHa KOOMepaTHBa, HMEIOLIH NpaBo Ha YacThb NaeHaK
JIeHHsl, BNpase OCHNOPHTb B cyleGHOM nop;uu(e OTKa3 B TpHEMEe
B KOOMEepaTHs. %

[Ipaso na oébennﬂeuue BC3HMKAeT M3 OJHHX OCHOBAHHUH (lop 1H-
ueckHX (pakToB), npaBo Ha BCTyMJeHHe — Hu3 Apyrux. K opuanuec
(akTam-ocHOBaHHSIM, TIOPOKAAIOIIHM NPAaBO TPaKaaH Ha OOBbeAH

SIBJCHHS TpazlaH, HanpaBJeHHble K eJHHOH -UeJH, CaHKIHOHHpOo3all:
HOH rocysiapcTBOM; K IOPHAHUYECKHM (haKTaM-yCJOBHSM -— TakHe, KO
TOpble XapakTepH3YIOT lll—l,’lHBPl[lyaJIbelﬁ -npaBonoﬁ cratyc rpami
Huna [8, c. 13]. 3
[Opunnueckue daxrh, onpeaessiomue per.nameHT (nopstaoK) - D€
JH3AaLHKE npasa na obbeaHHeHHe (BCTyMJeHHe)-B KOONepaTHB, Xapak

130



Tepu3yIoTCs TEM, UTO OHH BKJIOYaloT B cebsi KaK psjd BOJeH3biBJIE-
WUl - (medicTBHE)  €O° CTOpOHB! " cyObekta npaBa (rpaxaaHuHa),
TaK ‘M -NpeilIecTBYIOLLMe M COMYTCTBYIOIIHEe UM A4KThl NPHMEHEHHS
HOpPM NpaBa OpraHaMH rocyjapcrBa B JIHIE COOTBETCTBYIOLLEro HCMOJ-
koma MectHoro Cosera. B 3Tol cBfI3H HYXKHO HMETb B BHJY, YTO B
oOlLLE# TeopHH NpaBa pasHyaloT HHHIHMATHBHBIA M MpPOIEAYyPHO-Npa-
BOBOM MOPAAOK peaiusalud npas rpaxaan [4, c. 85; 6, c. 191].
WHHUHATHBHBIA MOPAAOK O3HayaeT MpeJOCTABJEHHYIO 3aKOHOM BO3-
MOXKHOCTb caMoMy cyObekTy Inpasa OnpefeJsith NpoUeAypy H Mepbl
Mo peasH3alllH KOHCTHTYUHOHHOro npasa. [lauublii NMOpSANAOK HMeeT
MECTO, HamnpHMep, MpPH OCYILECTBJAeHHH rpaxaaunHoM cr. 49 Koncrtu-
tryunu CCCP, Korja oH BHOCHT mnpejJoXKeHHsi B TocyAapCTBeHHBbI
Opran HJH OOIeCTBEHHYI0 OpraHH3auHio o0 yJyulleHHH HX JAesTe/b-
HOCTH.

O6bejnHeHne TrpaxKaaH B KOONEPATHBLI, B TOM UHCJE Hay4uHO-
TeXHHYECKHe, MoANajaer MojA NPOLUeAyPHO-NPABOBOH MOPSLOK, B KOTO-
pOM COrJacHo OOIIHM MOJIOXKEHHSIM TEOPHH npaBa 3aKOHOAATe/b
¢ IOCTATOUHOH CTeNeHbI0 ONpedeJIeHHOCTH MNpPeANHChIBAeT NPOUEeLypY
«aJPOPUTMHYHOCTH», T. €. NOCJeNOBaTeJbHOCTH COBeplUeHHs AeHCTBHH,
BBINOJIHEHHE KOTOPBIX HANPaBJEHO HA JOCTHIKEHHE Olpe/eseHHOro pe-
jyabTaTta (B HalleMm cJyuae — Co3JaHHe lopHAHYecKoro Jauua). B csoio
ouepeib TeOPHS NpaBa JeJH:1 MpPOIEAypPHO-NPaBOBOM MOPANAOK Ha JBa
suaa. K kakomy M3 HHX cJelyeT OTHECTH peaju3aluio npaBa Ha
o0beAHHEHHE B HAyYHO-TEXHHUYECKHE KOONEepaTHBE, €CJH B OJIHOM
cJyyae NpH peasiM3alldid NpaB rpaxjaan He Tpebyercsi mpaBoNpHMe-
HHTEJIbHBIX aKTOB, a B Apyrux — tpebyercsa? Ilosnaraem, uto o6beau-
HEeHHe Tpa)kAaH B KOONEpPaTHBH, B TOM UHCJE HAyUHO-TEeXHHUECKHE.
JO/DKHO IPOTeKaTh B IIPOLECCYaJsbHO-NpOUeAypHOH Qopme, Aas
qero HyXHa HajJjexallas TeopeTHueckasl pa3paborTka JaHHOH Ipo-
OJ1eMbl,

[Ipn 31OoM HeoOxoaumMO oOpaTHTh BHHUMaHHe HA albCTPaKTHYIO MO-
1eJb NPHMEHHTEJbHO K JI060il KoonepaTuBHO# OpPraHH3aulH, Npeaso-
xeunyio B. U. )KykoBeiM. CyTb ee B CTPYKType, KOTOpas NOKa3biBaer,
uto mobasi Koomepauus, a 3HAYHT, H HAYUYHO-TEXHHUECKasi, MOMKEeT
OBITb PAacCMOTPEHA KaK «COI03 JHL» H «col03 cpeacts». Coio3 JHL,
WAH Tpa){laH, OCHOBAH Ha WJEHCTBe, KOTOPOe MOPOXKAaeT MeXKAY
BCEMH YYaCTHHKAMH OO0beAHHEHHS JIHUHble HEHMYLIECTBEHHbIE OTHO-
UIEHHS, PEryJHpyeMble MeTOAOM BHYTPHKOONEPATHBHOH 1eMOKPATHH,
rae BoJst onpejnejenHoro 6o blIHHCTBA, cHOPMyJaHpPOBaHHAS B BHAE
pelienusi o6uiero cobpaHusi «Cow03a JHL», 00s3aTeabHa sl KaXkA0T0o
13 HHX.

«Co0103 CpeACTB», HJH «COI03 MaeBbIX B3HOCOB», NOPOMKAAET HMY-
leCTBEHHbIE MPABOOTHOLIEHHSI MEXJy KaKAblM MNalllHKOM H Koole-
PATHBOM. ODTH OTHOLUIEHHS SIBJISIOTCS TPaAaHCKO-NPaBOBBIMH H pery-
THPYIOTCS METOJOM IOPHAHYECKOro pasenctsa ctopod [l, c. 5—6] co
3CeMH BBITEKAIOUIMMH OTCIOAA NMOCJIeJACTBHAMH.

3aecy BHAHB oblIHe 3aKOHOMEPHOCTH, MpPHCYLIHe BCeM Koonepa-
THBHHIM 06pa3oBaHMAM, B TOM YHCJe HayuHo-TexHHueckum. Orciona
MOXKHO c/les1aTh BBIBOJ: HOPMBI NpaBa, KOTOPbLie PEryJupyloT JHYHBIE
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HEeHMYUleCTBEHHble OTHOUIEHHS, OCHOBAHHbBIE Ha UJEHCTBE, OTHOCHT
K TNPOUEAYPHO-TPABOBBIM H KaK perJaMeHTHPYIOUIHEe [PaBo 4Ji
KOONEpaTHBd HA yuyacTHe B yNpaBJeHHH OOIIMMH JejamH OPHIHYE
Koro Jjmiia moryT 6biTh oTHeceHbl B pasi. I Ocnos n T'K, nocssie
HbIH lopuANYecKHAM JHuaM. Hopmsl npasa, pery.aupyioline HMyIle
BeHHbIe OTHOWEHHs, MOryT ObiTh pasmeuedsl B pasa. Il OcuoB u [
B IrjaBe, NOCBAUIEHHON NpaBy COGCTBEHHOCTH (BEUIHOMY IpaBy).

Cnucok aurepatypni: |. )Kykos B. WU. [Tousitusi 4 OCHOBAaHHS BO3HHKHOBEHHSI Tpal
Ha OKHAYI0 TUIOIAaAb B JOMax JKHJHILHO-CTPOHTEJBHOrQ KOONepaTuBa: ABTOP
BHC. ..KaHA. 0OpHA. Hayk. X, 1976. 2. Opuapes M. ®upma npojaer nieu // Ua
crusi. 1987, 8 ¢esp. 3. NMyrayee 10. Ecte am Gyaymiee y Hay4HO-TeXHHUYECKHX
nepatuBoB? // Hspectus. 1987. 15 mapra. 4. Peaamsauust npasB rpaxiaas B
BHAX passuTOro couuaansama / Iloa pex. Jlykamesa E. A, M., 1983. 5. Cose
rpaxnanckoe npaBo. CybekTsl rpaxkjianckoro npasa / Ilox pea. Bparycs C. H.
1984, 6. Teopus opuamueckoro mpouecca / Ilox pex. Topmesesa B. M. X, 19
7. Xunuyk B. KoomepaTuehl: npo6.embl, mepcnekTHssl, pemenus // Hayka u xw 3Hb,
1987. Ne 5. 8. Burpyk B. H. IlpaBoBoil craTyc JHYHOCTH: CO/epXaHue, BHAB H TeH
Aenupy B pasputun // TlpoGaemm npaBore ctatyca cyObekToB npasa. Kaauum
rpai, 1976.
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