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B.C. Barsiprapeesa, ma. Hayy. comp. HHIII,
2. Xapvkog

HPOBJIEMBI BOPLEDI C MPECTYILIEHUAMHA
IPOTHB JHYHOM CBOBO/ABI YEJIOBEKA B YKPAMHE

UYenoBeK, €T0 MHM3IHD H 340POBBE, YECTh H XOCTOMHCTBO, HENPH-
KOCHOBCHHOCTH ¥ 6e30macHOCTE cornacuo cT. 3 KoHcTuTynun YKpanHbI
NPU3HAFOTCA BBICIICH COLMAIBHOH UCHHOCTHIO. [103TOMY rapaHTu# 3a-
HIUTHl KOHCTUTYUHOHHBIX IPAB M CBOOOJ JHMHOCTU NPHOOPETAIOT CEro-
JHsA 0cOOYH0 aKTyaJbHOCTh. B Hacrosmiee BpeMsa Ha YKpaWHe MOMyHaroT
PACHpPOCTPAHCHHE MCSAHMA, Ipy00 K JAEMOHCTPATHBHO NONHPAIOIIUE
HOPMBI, 06eCICHHBAIOLINE 3AIHTY JTHUHONK CBOOOABI YenoBeKka. B cpea-
cTBax maccopod uHpopmanuu (CMHU) nogsnsroTca CECHCAUUOHHBIC ITyO-
JAMKAIKEH O CHEMKAX HOAMOJILHBIX (PUIBMOB AJIA CAZHCTOB — KCMEPTE/b-
Hoe mopHO» (Ha 3amage 3To HazeiBactca CHAD®). B nmogoOHBIX «KH-
HOIICACBPAX» CHUMAKOTCSA PEAIbHbIC CLECHBI M3HACHIOBAHUN M 3BEPCKHX
youticts perert. Cozmarenn CHA®®a puCKyIOT >KM3HBIO 3a Oomboime
JeHbry. 3a TPaHMUCH OPHTHHAJN C MOMY4acoBBIM (HnEMOM-yOHHCTBOM
mpogaroT 3a 50-60 teic. gon. CHIA [3]. OcBanBaeTcs B KpHMHHAIBHBIX
Kpyrax TOProBJI1 BHYTPEHHHMH OPraHaMH 4eJI0BEKA s TPaHCIUIAHTa-
uui. M3yuenue OOMECTBEHHOTO MHEHHA JKMTCICH IOPOAOB Y KPaHHBI
CBHIETENILCTBYCT, YTO HA NEPBOC MECTO MO OMACHOCTH Aa o0lmecTBa
PECIIOHICHTHI CTABAT NOXHIICHUE noAcH (okono 60 %).

' Je#crByioniee yrojJoBHOE 3akoHoAaTenseTso (i Il YronosHoro
KOJEKCA YKpaWHbl) COACPXKHT PAZL CTATEH, MPEeAyCMATPHBAKMIMX yro-
JAOBHYFO OTBETCTBEHHOCTE 3a HE3aKOHHOE JHINCHHE cBoGoasl (cr.123),
3aXBAT B KAYECTBE 3aM0KHHKA (CT.123"), He3aKOHHOE MOMEIICHHE B NCH-
XHATpHYCCKYR0 OGombhmmy (cr.123%), moxmmexue uyxoro pebenka
(ct.124) u ToproBmo mompMu (cr.124").

Jannele cratucTHkH MuHHCTEpCTBA BHYTPEHHMX [l Y KPaHHBI
CBHICTCIBCTBYIOT O TOM, YTO 32 IOCIECAHEC ACCATHJICTHC IO CTATHAM
123 - 124' YK Ykpaunsi 65010 OQHIHATEHO 3aperucTpuposaHo 1102
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npecTymieHus. [IpudeM nojaBisomas 4acts u3 Hux (bonee 900 dax-
TOB) CBA3AHA C HE3AKOHHBIM JIMICHHUEM CBODOBI U IMOXHIICHHEM HYKO-
ro peberka. IIpH 3T0M DPETHCTpalMs YKA3aHHBIX [IPECTYIUICHUH HMEET U3
TOA4 B TOA TCHACHUMIO POCTA. DT0 MOXKHO OOBACHUTD KaK (HAKTHIECKHM
YBEIMUYCHUEM YHMCa NPECTYIUICHUM, Tak M MX OOJBLIMM BBIABICHHEM,
IOCKOJBKY NOTEPneBUIME yaple, YCM B HHBIX CIy4yasx, oOpamarorcs B
NMPaBOOXPAHUTEIIbHBIC OPTaHbL,
Mupogas 0GIMECTBEHHOCTH. 00CCIIOKOEH BO3POKIACHHEM H CTPE-
MUTEThHBIM BO3PACTAHKEM TPECTYIHHX (PaKToB TOProBIM mompmu. Ye-
TIOBCKOOM3HEC yCOBEPIICHCTBYETCS. mMproOpeTaeT BCe Golee LIMPOKMi
UHBCCTHIMOHHBIH Pa3Max ¥ TEXHWYECKHM COBCPIUCHHBIM Xapakrep, cra-
HOBHUTCA CBOCOOPa3HON KpUMMHATLHOH HHIyCTpueid. TOproBuUb! XKUBBIM
TOBAPOM — TPAPHKEPH! — YIKE HATALUIH TECHBIC MEKIYHAPOIHBIC CBA3H.
Kak ormevaercs B mpecce, MMH OXBAYCHBI MUMIDALMOHHBIE M DOIUUEH-
CKHE YHHOBHHMKH H CTPaH-3KCIIOPTCPOB, H TPAH3HTHBIX CTPAH, H IPHHH-
Maromux rocyAapcts. Pazymeercs, mpobnema 3Ta HE ABASETCA CHELM-
(hm4eCKH OTCHECTBEHHOMN: OHA AKTYaIbHA MPAKTUHYECKH JJIA BCETO MHPA.
Ho ecnu ObITe MCTOPHHMECKM MMOCICHOBATEIBHBIMY, TO HANO HPU3HATS,
YTO A0 HEJABHETO BPEMEHH YKpauHa ObUla BHE MO JSATEIBHOCTH MO~
J0OHOTO BUA TPaHCHALMOHAILHON mpectymaocTy. [lpasunpHo oTMe4a-
e1Ca B cneuuanbHOM nureparype u B CMH, w10 TOprosis moapmu (1
KAX YACTHBIHA CIIyyall — XKCHIIMHAMHE B JETRMH) Jocene OplIa BacToIBKO
JABHO 3a0BITHIM ABICHUEM, YTO MOTPEOHOCTH B KAKUX-THOO 0COOBIX Me-

* pax GopsOBI ¢ HUM [0 MOCASAHHMX JIET NPOCTO HE OLIYINANOCH. 3AKOHOH
OpOTUB TOPrOBIM JHOABMH B Mﬂpé NPAKTHYCCKM HET, a4 CeKCyabHas
IKCIUTyaTALuA KCHIIMH OKA3a1aCh YPC3BbIMAWHO BBITOIHBIM OH3HECOM.
[To HEKOTOPBIM OITYOIHKOBAHHBIM JAHHBIM, 0KOMO 100 THIC. yKPAUHCKHUX
TPAKIAHOK B MOHMCKAX pabOThi 34 rPAHMIICH NONAJH B PyKH NCTBLOB Te-
HEBOTO cekc-Ou3ueca [1].

Yxpausa crana TpeTbuM rocysapcrsom Espomst (Hapsgy ¢ Benb-
rued u ©OPIl), roe Ha 3aKOHOZATEABHOM YPOBHE HPH3HAIH TOPLOBIIO
TMONBMH TDKKHMM mpectymienueM. 24 mapra 1998 r. Ykpaumna BBesa
YTONOBHYH0 OTBETCTBEHHOCTb 33 TOProsmo moasmu. Tlo cr. 124’ VK
VYKpansbl HA CErOTHAIIHMKA OeHb BO30YXAeHO 36 yronoBHeix aea. Ilo
IBYM YIOJIOBHBIM JC/IAM BBIHCCEHBI NPUTOBOPBI W MPCCTYIHUKH OCYHK-

.. aeHpl. (Tak, mo ogHOMY M3 HEX B uroHC 1999 r. ObUIH OCYKACHEI YCJIOB-

132



HO K JMIICHHIO CBOOOBI JABE sKEHIUMHbI, KOTOpbIe B HOAGpe 1998 r. 06-
MaHHBIM NOyTEM 33 miary BeBe3au B r. bemmna PecmyGmuxu CepOus
OBYX YKPaWHCKHX JEBYLICK H NPOAAIM HX BJAJENbIly HOYHOTO KiIyba
«Beneums» A4 JadbHEHIIEH CEKCYATbHOR 3KCIUTyaTalHH. )

YCTaHOBICHO, YTO HAUOOJIEE YACTO HA CKAMBE MOACYTHMBIX OKa-
3bIBAIOTCS KCHIUMHBI, MOCKOJBKY >KEPTBBI UM JAOBEPSIOT OOsblle, 4eM
BEpOOBIIMKAM-MY>K4HHAM. [IpH 3TOM NPHMECHSIOTCA XOpOLIO OTJIAXKCH-
HBIC CXEMbl ICPEMEILECHHS NOTEPNEBIINX Yepe3 IPaHMUIly: B ra3erax my6-
JAHKYFOTCS OOBSABICHUA O TOM, YTO U PaGOTHI 3a IpaHMuCH TPeOyrTC
MOIO/JBIE KPACHBBIC JKEHINUHBI 18-25 neT; nmpH OQOPMICHHN COOTBETCT-
BYIOLIMX BBIE3IHBIX JOKYMCHTOB HAHABIIMECS HAa paboTy monajaroT, Kak
NpPABWIIO, B JOJNIOBYIO Kabaly, MOC/E YEro WX OTIPABILOT B CTPaHy Ha-
3HAYCHKSA, TAE OHH NEPENPOJAOTCS HEMOCPESACTBEHHO X0354€BaM WIIH I0-
CpCAHMKAM [l NOCHAEeXyHolued nepenpoiaku. [TocTaBIuK »XHBOrO TO-
Bapa NOMYYAeT 32 KAKIYIO XKEePTBY B cpemreM 10 3 teic. goa. CLIA. Oa-
HA M3 IPECTYNHHML, NPHBJICYECHHAA K YrOJOBHOH OTBETCTBCHHOCTH 32
TOPrOBIO JFOABMH, ICPEMECTHIIA M3 YKpauHbI 32 rpasuiy 3a 2 roga 100
KEHIIKH, HOJY4HB B CPCIHEM 33 KAKAYIO U3 HUX 1o 5 Thic. aon. CIIIA.

YuuTHIBAA BAOXKHOCTH O0BEKTA 3aLLMTHI, ABTOPHI IPOCKTa HOBOTO
YK Yxpaussl, KOTOpbIH JOKEH ObITh CKOpo mpuuAT BepxosHo# Panoi
VKpauHBI, HPEIONKUIA 3aKOHOAATEMO OXPAHY JMYHOR CBOGOBI 4eIo-
BEKA BBIICIUTH B CAMOCTOATEIBbHbIH pazaen — “TIpecTymieHHs IpOTHB
cBOOOBI, YECTH W JOCTOMHCTBA NHYHOCTH . ECTECTBEHHO, H aBTOPBI
JAHHOTO NPOEKTa, U CYOBEKTHI 3aKOHOAATEIbHOM HHHUIIHATHBBLI BHECIIH B
CYLICCTBYIOIINE HBIHE HOPMBI DA BAXKHBIX COAEPKATEIBHBIX JONOJIHE-
HHH ¥ KOHCTPYKTHBHBIX W3MCHEHWH, KOTOpPBIE NO/DKHBI NOBBICHTH HX
3aLIUTUTENBHbBIC (PYHKIIHH.

OaHako yrojoBHO-TIPABOBOH 3alUTHI BCE XK€ HEAOCTATOMHO I
00y34aHUS 3TOr0 COUMAILHOTO ABJICHHA, KOTOPOEe MPUHUMACT B YKpau-
HC YIpOKAKOIIMM [UIA HALMM Xapakrep. 3axBar 3aJI0KHHUKOB KK BHJ
IPECTYMHOTO MOCATaTe/bCTBA HA JMMHYH0 CBOOOTY “€NOBEKA [ HAle-
ro TOCyaapcTBa HE xapaktepeH. 3a mepuon 1991 — 2000 rr. MBJ{ Y-
pauHbl 3aperucTpupoBaHo 50 ¢axroB, KOTOpbIC OBLIH KBAIH(GHUIHPOBA-
HbI KaK 3aXBaT 3a10KHHKOB. OIHAKO 33 3TH >K€ roJbl MO JaHHBIM MuHu-
CTepcTBA HOCTHUMM YKpauHb! ocyxaeno mo cr. 123' YK scero 11 uem
(Hanpumep, B mrone 1998 r. C., umMea orHecTpenbHOE Opyskue — o0pes
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MAaJIOKANHOEPHOH BHHTOBKH, Oyay4M B HETPE3BOM COCTOSHHH U H30eras
3aIEPHKAHKS €T0 pabOTHUKAME MIJIMHMH 33 HAPYHICHHE MPABHII JOPOXK-
HOTO ABYOKEHMS, COBEPHIIMII 3aXBAT B KAYECTBEC 3ANOKHHIBI NPOXABLd-
KOHCYJIbTAHT2 KPeIMCKOH (hupMbl «Knmaprekc». Yrpoxkas yOUHCTBOM 3a-
JIOXKHHMIIBI, OH NOTPEDOBAT OT PAOOTHHKOB MUIHIMH OeCIpensTCTBCHHO~
TO YXO/Ja, HO OH OpL1 00e3BPEXKEH, APECTOBAH M B HNOCIEAYIOLIEM OCYK-
JICH K JIHLICHHIO CBOGOIEL. )

Hmerorca cnyyau rpyniioBoro 3aXBaTa 3aM0XHHKOB C TpeOGOBaHH-
€M IPEeIOCTABNEHHMsS BO3MYLIHOre: Tpascmopra H aosnapos CIIA.
OObIMHO OCNE INMTENBHBIX IICPETOBOPOB MPECTYMHHKH, KAK MPABHIO,
3AACPKHBAKOTCA.

UTO KACAETCA TAKOro MPECTYIUICHMA, KAK HC3AKOHHOE MOMCHIC-
HHE B NCHXHATPHYECKYIO Gosbruny (cr. 123 VK), 10 306ch HabmonaeT-
Cs pe3Kkoe maacHue auHaMmuku, Ecmu 3a 1990 — 1992 rr. opuuouansso
OBLIO 3aperucTpupoBano 117 Takux npectymvieHmit, To 33 1993 ~
2000 1T. — HH OJIHOTO.

TaxoBel HeKOTOpHIE OOIIME 3aMEYAHUS M KPATKAs KOJXHYCCTBCH-
Had XapaKTEPHUCTHKA OPECTYyNNCHUN NMPOTHB JTWYHOMH CBOGOAB! YENOBECKA
B YKpauHe 32 NOCICAHHKE IO/BL

OTHOCHTENIBHO KAMECTBEHHOW XAPAKTEPHUCTHKH PacCMaTpHBac-
MBIX HNPECTYIUICHKH (B OCHOBHOM, HE3aKOHHOE JHINCHHE CBOOOIBI 4esio-
BEKA M NOXMIICHUE Yy>KOT0 PeOCHKA), TO B 000OMEHHOM BHAC HX CTPYK-
Typa [0 JAHHBIM HAMEro HCCICIOBAHMSA 32 MOCIEIHNE TPH I'0JA, BBINJLA-
" MT CIEAYIOmEM 06pa3om. '

1. Togasnsmomemy OOMBMIMHCTBY 3THUX MNPECTYIUICHHI MPOTHB
CBOOOAB! JTHYHOCTH — C pa3NUYHON (POpMOil COYHACTHA — NPUCYII TPYIi-
NOBOM, OPraHM30BAHHEIN, 4 TOPTOBJE MOABMHM M TPAaHCHAUHOHAILHBIU
xapakrep: mouTH 70 % npecTymiIeHuH — 3TO HE3aKOHHOE JIHIUEHHE CBO-
6oxbr, 50 % — moxuieHue dy>koro pederxa u 100 % — TOProeis Moasb-
MH;, BCE OHM COBEpINCHBI Ipynmamu oT 2-x g0 10-tu uenosex. He Bce
YIeHsl NPECTYNHBIX FPYMHIHPOBOK OBLIM BBLABJICHBI M INPMBJICYCHBI X
YIONOBHOH OTBETCTBEHHOCTH. MECTOM HE3AKOHHOTO JIMINCHUS CBOOOAB!
YEIOBEKA YAIIE BCETO SB/ILTACH OTACIBHAS KBAPTHPA MM TPAHCIOPTHOE
cpeacteo (6onee 50 %). XKeprea nomMemanace B MOABAN, Capail WU OT-
AeTpHBIH A0M. ITo BpeMeHH HE3aKOHHOC JTMINCHHE CBOOOIBI HIH NpPebhi-
BAHME JICTCH Y MOXUTHTENEH MOTJIO HPOJO/DKATBCA OT HECKOIBKMX MU-
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HYT JO HECKONbKHX MecaueB. OOBMHO YACPIKAHWE YEI0BEKA NMpPEeCTyn-
HHKAMM B MPOJOJDKCHUN HECKOJIBKHX YaCOB COCTaBILieT OKoIo 59 %.

2. HexkoTopsie OpecTYIIeHAsS. OCOOCHHO TOPTOBA HOABMH, KaK X
TOPrOBJIS HAPKOTUKAMH, OPYXKHEM, B YKPAaUHE BCE 4alUe NPEeBpAIAIOTCA
B OM3HEC, HHOYCTPHIO. 2TC O3HAYAET, YTO AAHHBIA BHJ KPHMHHAIBHOMW
JAESTCIbHOCTH MOLIHO (PHHAHCHPYETCA M M3 HETO M3BJCKAOICA CBEPX-
npuOBIIH. BONBIIMHCTBO MPECTYIUICHHH NPOTHB JIMHMHOW CBOOOABI 4eso-
BEKA COBCPINAKOTCA MO KOPBLICTHBIM MOTHMBAM — C IEABIO BBIKYNa (OO
70 %), XOTS yCTAHOBICHA H MHAY MOTMBALMS — yIOBJIECTBOPCHHUS JIMUHBIX
HENPHA3ZHCHHBIX OTHOINCHMH C NMOTEPNEBIIHM, MECTh, MONyYeHHE HEoG-
XOOUMOM [l MPecTyNHHUKOB HH(popMalm#, TpeOOBAHME BO3BPALUCHHS
JI0/Ira, KMYIIECTBA, HAMEPEHHE BOCHHUTBIBATE peberxa u ap.). Mccneno-
BAHMEM HE YCTaHOBIEHBI (JaKThl BBIBO3a MOXMIICHHOro pedeHka aubo
B3POCIOro 3a Mpeaeibl Y KPauHbl.

3. HesaxoHHOE nuineHHE CBODOIBI H — HACTHYHO — MOXHIUCHME
YY>KOro peGEHKA Yaile BCETo CONPOBOMAIOTC MPHMEHECHHEM TICHXHYeE-
cxoro unm (husuueckoro Hacuaua. bonee 50 % B3pOCHLIX MOTEPNEBIIMX
HOJTY M HITH JIETKHE TeJACCHBIC NOBPEXXACHUS, CIIyHaH HAHECCHHS TDKKHX H
CPEMHEH THKECTH TENCCHBIX TNOBPSKACHUH CIUHIYHBL, YCTAHOBICHO
aea  (paxra yOmicrBa moTepneBuIcro W omus (akr camoyduiicrea. B
87.5 % mpecTynHbIX mOCATATENBCTB (PUIUHMECKOE WM ICHXHYECKOE Ha-
CHJIME K JETAM HE MpHMeHsioch. Her JaHHBIX W mpo NpHOOIICHHE Mo-
XMIUCHHBIX JETEH K 3aHATHUIO NPOCTUTYLHMEH, XOTSA HMCHOTCS (HaKThl MpH-
BJIEYCHMSA MX K 3aHATHIO mompomainuyectBoM. (Tak, 6e3pabotasie IT. u
C., B mone 1997 r. mOXUTUIHM C yauUB! 4-X JIETHIOK JEBOYKY, KOTOPYIO
3aCTaBMJIM IIPOCHTh MUJIOCTBIHIO.)

He BbI3BIBACT COMHCHHH, YTO B OTHOLICHHM JKCHIIMH, JEraJIbHBIM
WITH OOMAHHBIM ITyTEM MPHOOIUEHHBIX K CEKC-OGU3HECY, OCYIIECTBILTIOTCS
HACHIBCTBCHHBIC NCHCTBHA BIUIOTH J0 yOWHCTBa HenokopHbIX. Ho 06
3TOM MOXXHO NOYEPHMHYTh HHPOPMALMIO K3 MyOIHKAUMH >KyPHATHCTOB.
(Hampumep, HenaBHO co06IMaiocs, YTO B OAHOM H3 Gopaene r. OpaHk-
(dypra 6butn youTsl 4 sxeHmmHEL ¢ YKpaunsl B Bo3pacre 18 — 28 ner [2].
IpyurHbl, MOTHBBIL, CYOBEKTHI YOHHCTBA HEH3BeCTHEI). I10CKONLKY (hax-
THI HMEIOT MECTO Hallie BCEro 3a PyOeXoM, TO TaM OHH H NOJyYaroT npa-
BOBYIO OLIEHKY.

4. Bua mpecTynieHUs H Crnoco0 €ro COBEPLUCHHUS ONMPEACILIOT B
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M3BECTHOM Mepe KPUMHHOJIOIMYECKYIO XapAKTCPHCTHKY JHYHOCTH BH-
HOBHOI'O W OTYACTH noreprneBmero. CXOOHOCTh COUMANBHBIX HCPT JIMY-
HOCTH NPOSBIACICA B TOM, 4TO a0COMOTHOE OONBIIMHCTBO MPECTYMHH-
KOB — MY)XUYHHB! (NPaBAa, Npd HOXHINEHHUU YYXKOTO peOEHKA KarKIblii
TPETHH MpPECTYNHHK — >KCHIUWHA) CPEAHMX JIET CO CPENHMM H JAXKE
BhICIIMM 00pa3oBaHHeM (Kaxaeii 10-H npecTymHHK), OQHLIHATBHO HE
paboTtaromye M HE YYAIHECsA, NMONIOKHUTCIBHO XAPAKTEPU3YIOMHUECS IO
MECTY >KUTENbCTBA, HE ANKOTONMKH M HE HAPKOMAHBI (XOTS Cpelu HUX
BCTPEYAIOTCS M TAKOBBIC), PAHEE HE CYTMMBI, B OCHOBHOM, YKPAHHIIbL,
PYCCKHE M JTHIA KABKA3CKOTO PETMOHA, MHOTHE MPECTYNHHKH TaK HIIH
HHAYE OBLIM 3HAKOMBI C NOTEPHEBIIMMH: 10 MECTY PaCOTHI, JKHUTCIBCTBA,
COBMECTHOMY BPEMSIPEIPOBOKIACHHIO, HEKOTOPBIC OBLTH COXXKHTCIISIMH,
Cynmpyramu, POACTBCHHHKAMH, 3HAJNM CEMBIO M peOcHka M T.4. Kaxmx-
00 MCUXWYECKHX OTKIOHCHUH B IMYHOCTH MPECTYIMHUAKOB HE YCTAHOB~
JAeHo. HampammBaeTrcst BEIBOJ. YTO CHeIHM(HUECKYIO MPECTYNHYIO ACH-
TEIBHOCTs B CHJIy HETaTHBHBIX COLIHATBHO-3KOHOMHYECKHX (DaKTOPOB,
JEHCTBYIOLIMX B YKPauWHE, CTATH «OCBAMBATHY BUECPAIIHKE 3aKOHOIOC-
JyLIHEIE ITPAKAAHE, MHOTHE H3 KOTOPBIX OKA3aJIHMCh 33 YepTOH OCAHOCTH.

HurepeceH COMMANBLEBIN CTATyC NOTEPNEBIIMX IPH HE3AKOHHOM
JMIICHUU CBOOOIBI. Hpennpmmmareann Hazpamu cebs okono 34 %
norepueBinnx, 6oaee 11 % — BOCHHOCTY>KaIl#eE, NEHCHOHEPH — 7,2 Y.
M3 HEX OOINECTBEHHO MOJE3HBIM TPYIOM 3aHUMAJUCh WIH YYHIHCH
ok0J10 18 %. OcranpHeie He paboTaNH U HE YUHIHCh, T.€. THOO HAXOIHU-
JIUCh HA WOKIMBCHHH, JTHOO CYMICCTBOBAIM 33 CYET CIy4YalHBIX 3apaboT-
KOB.

C onpeneneHHOH OCTOPOKHOCTBIO MOXHO OBbLIO OBl YTBEPXKAATS,
YTO BO3HUKIIMH MH(} O KpPUMHMHAJIBHOM Oecnpencie NPH COBEPIICHHU
MPECTYILICHUH, NMPEIYyCMOTPEHHBIX CTaThbaMul23 — 17 JEHUCTBYIOIIETO
YK Vkpausbl, KPHMHHOJIOTHYECKH HE NOATBepkaacTcA. OgHAKO HAHO
HMETh B BUAY 3HAYMTEILHYIO JJATCHTHOCTD 3TUX MPECTYILUICHUI.

5. B 42,0 % ciay4ace COBEPIICHUS MOXUIUCHUA UYHOre peleHka
BHKTUMHBIMH YCJIOBHAMH BBICTYNAJIH OCTaBjicHHEe ero 6e3 mpucMmorpa
WM HA/130pa U W3IMINHAA JOBEPHHBOCTH caMoro pebeHxa. JIoCTHKEHHIO
NPECTYIHOTO pe3yabTaTa CnocoOCTBOBANO H TO, ¥TO B 62.5 % ciyuaes
poauTeny ObLIH MM 3HAKOMBI C NPECTYNMHHUKOM, WIH SAB/LUTHCH HX DPOA-
CTBCHHUKAMH.
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6. I'lpy COBEpIICHUY yKA3aHHBIX MPECTYIUICHUHA neHCTBOBAIH OJ-

8 HU ¥ TC )KE MOTHBHPYIOLIKE W NPOBOLMPYIOMNE OTPULIATEILHEIC ITHHBIC

| KAYECTBA MPECTYNHHUKA WITH MEXMYHOCTHBIC KOHQIHKTHbIC OTHOIUCHHA
| MEXIY NPEeCTYNMHAKOM M norepnesumM. Cpeay NpWHMHE W YCIOBHA yC-
TAHOBJICHBI: AJIKOTOH3M M HApKOMamus; GC3HAA30PHOCTL U Gecupusop-
HOCTh ACTeH, KOHQUIMKTHA CHTYAUMsA MEXKAy BHHOBHBIM M TNOTCPHEB-
[ici CTOPOHOM NPH 3aHATHH OM3HECOM; AMOPATHPHOC HOBEJEHHE B MEXK-
| TMUYHOCTHBIX OTHOIMICHHAX; (PMHAHCOBOE GJIArONONYHME NOTEPIEBINETO;
c1abasd npexynpeauTeabHas paboTa MHJIMIHMH H ID.

Yro yke coelaHo B YKpawHE Ul [PEHYNPCKIACHHS JAHHOM
TPYIIBI NPECTYIVICHIM, 0COOCHHO TOprosy JHoapMu? IIpexkae Bcero s
YK BBeneHa (mycTh emie W HOPMATUBHO HECOBEPIIEHHAN) CT. 124}, mpe-
AYyCMATPUBAIOLIASA YrOJOBHYI0 OTBETCTBCHHOCTD 33 Pa3Tu4HBIE (OpMBI
«Benoro pabcTBa» kak 3a TsHKeNoe npecTyivicHue. TIockoneKy Toprosis
JHOABME SIBJIETCA TPYOSHIINM HAapYUICHWEM NpaB 4YenoBeka, pabora mo
OpeAyNPEXKACHHIO ITOTO ABJICHUS — NPHOPHTETHOC HANPABICHHE ACH-
TENbHOCTH OMOyJcMeHa YKpamHbl, OCYLICCTBAAIOIICTO NapJaMEHTCKuH
. KOHTPOJIb 33 peaM3anueil 3aKOHOJATE/ILCTBA MO 3AIUMTE KOHCTHTYIM-
OHHBIX MpaB M cBoOOA uemoseka. OpraHoM, Ha KOTOPBIM HEHNOCPEHCT-
BCHHO BOBJOXEHA (DYHKLUA OOBCAMHEHHS YCHIHH 3aHHTEPECOBAHHBIX
rOCYJApPCTBEHHBIX U HEMPABUTEIBCTBCHHBIX OpraHu3auuii mo Gopsbe c
‘ TOPTOBJICH JHOABMHM, ABILIETCS YupexacHHsM B 1999 r. HanmonaneHbii
KOOPAYMHAUMOHHBIH COBET MO MPEIyNPEKACHHIO TOPrOBIM JTOIME OPH
YrnomxomoueHHOM BepxoBrod Rager YkpawHsl HO HpasaM 4YelOBEKaA.
IMonnomouns 3roro CoeeTa AOCTATOMHO MMPOKH: NOATOTOBKA HPELIO-
JKEHUI O MIPHOPMTECTHBIX HAMPABICHUAX KHOOPMALMOHHOK OMUTHKHA 110
IpeIy IPEKACHHAI0 TOPTOBJIH JHOASMHE, PEKOMEHAAUME MO BHECCHHIO W3-
MCHCHHH ¥ [JONOJHCHHN B COOTBETCTBYIOINECE 3AKOHOJATEHABCTBO YK-
PauHBL, O BONPOCAM COBEPIICHCTBOBAHHA ACATCIBHOCTH MPABOOXPAHM-
TCHBHBIX OPTAHOB M [PABO3AIIMTHBIX OPTAHU3ALNH U T. .

25 cenrabps 1999 r. Kabunerom MHHHCTPOB YKpauHs! yTBEp-
JKIICHA HBIHE JCHCTBYHOIIAS NPaBHTCIbCTBEHHAs Ilporpamma npexympe-
JK/ICHWS TOPrOBIIH KCHINUHAMMY K IETHMH.

Kpome 10ro, ecrs J0roBOPEHHOCTh C HEKOTOPBIMHE CTpaHaMH 3a-
naapoi Esponst 1 CHIA o TecHOM B3aMMOACHCTBHH ¢ MHHHCTEPCTBOM
HHOCTPAHHBIX 1e1, MHHHCTEPCTBOM BHYTPEHHEX Aen Ykpauhsi, Murep-
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HOJIOM, 2 TAKKe C Y4aCTHEM HENPABUTEILCTBEHHBIX OPTAHMBALMIMA (Ta-
KuX, kak La Strada), oxa3siBacrca peajibHasi MOMOIIb B BO3BPALUCHMHE Hi
pomuHy >kepTB Toproeiu moabMu. Ceromus B YKpauHe pa3BepHyTa
6ompmas MHGOPMANMOHHAS KAMOAHMA KAK OJHA W3 CTPATCTHH Mpe[y-
MPE)KACHUS NMPECTYIUICHHH UPOTHB CBOOOABI BOMU YEJIOBEKA, KOTOPas
OXBATHIBACT MPECCY, PAgHO, TeaeBHICHHE. HeoOX0aMMO OTMETHTH, YTO
YK€ UMCIOTCA MOJIOKMTEIBHBIC PE3YNIBTAThI, XOTS U CKpOMHBIE. B psinc
paifOHOB YKpaWHBI CO3JAHEl CHEIMATH3HPOBAHHBIC MOAPA3ACIHCHII
MB/I 1o BLB/ICHHMIO H IPECEUEHHIO TOPTOBIIH JIFOXBMH.

BMmecre ¢ TeM, nepen TEOPHEH H MpaKTHKOH O0psOBI C 3TUM Chic-
ou(IECKAM BHIOM TPECTYNHOCTH NPOTHB CBOOOBI BOJH HEIOBEKA
CTOSIT CJIOXKHBIE, HO Pa3pEeIIHMBIE HPOOIeMBbI.

Bo-nmepBbix, HEO0X0AUMO, HAKOHEH, MPUCTYNHTH K PEIUCHMIO Psi-
J1a BOKHBIX BOMPOCOB COUHMANTBHO-IKOHOMHYECKOrO Xapakrepa, T.e. Co-
HHAJBHO MPEIOTBPATHTH NMPEBPAIICHUE OAEH B CyOBEKTOB M KEPTB
npecrymienud. K npecTynHOM MOTHBAUME M BUKTHMHOCTH BEIET, KAK
TIOKA3aJIH MCCIACAOBAHMS, OJHA «CTON00BAM» AOPOra — Hyxaa Jubo mpo-
BOLMPYIOINAsS KPUMHUHANBHAS HACOJNOTHs 00OTameHus moO0H LEHON
KOTOPO M ClEAYET MPOTHBONOCTABHTH JETAJBHYI0 COLUANBHYIO HOJI0-
JKATENBHYI0 NEPCHEKTHBY. K COXAICHMIO, YNOMAHYTAas MPABHTENBLCT-
BeHHas [IporpaMma HE COAEPKMT PEATIBHBIX COLHATIBHO-3KOHOMHHESCKIN
CTHMYJIOB, HA KOTOPHIC MOXKHO GBUIO Obl ONEPETHCA B MPOTHBOACHCTBUM
310l HpECTYmHOCTH. A Bedb CHCUHANbHBIC NPSAYyNPCAUTECIBHBIC MEPD
003aTEABHO JAO/DKHBI COMETATHCA C COLHAILHO-3KOHOMUMECKUMH. Bein
eme 100 ner Tomy Hazand HeMenxui kpumuHanuct Opann dou Jluc
CKa3aj, YTO HaMIy4las YroJjoBHAA HONWTUKA — 3TO HaWIy4las Couu-
anbHAA NOJIMTHKA TOCY AAPCTBA.

Bo-BTOpBIX, NPEAYNPEKICHAE KOHKPETHBIX BHAOB MPECTYICHUII
OpPOTHB CBOOOIB! BOJM 4€JIOBEKA HACTOATENBHO TPEOYET CHCUMATBHBIX I
OBICTPO MCHOJHHMBIX MEp, 3aTPYAHMIOIHAX JTHOO MPAKTHYSCKH YMEHb-
[AIOIHX BO3MO)KHOCTh COBEPHICHHA MOJOOHBIX MPSCTYIUICHHH, OCO-
6eHHO TOproBmo MOApMH. CHHTAEM, YTO 34ECh HC HCUEPNAHO Mpeay
NPEIUTEIBHOE 3HAUCHHE MPABOBOTO PEryIMPOBAHMA PA3IIMYHBIX CHTYA
Iuii, HECOBEPINEHCTBO KOTOPOTO BBICTYNAET OXHHMM W3 YCIAOBHM i
NPECTYNMHOH MOTHBALMM (HANMPUMEDP, H3MCHCHHC SMMHIPALMOHHON 1
UMMHIPALHOHHON MONKTHKH, COBEPILEHCTBOBAHME ACATCIBHOCTH Opri
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HOB, BBLIAIOINMX BH3bl M PA3pPEIICHHS HA BBIC3J M BHE3, CONHAIBHAA
MOAJIEPKKA U MOMOUIB JKEPTBAM CO CTOPOHBI MPHHHUMAIOUX CTPAH, 4YTO
NIPEANOIAraeT OTBETHOE COTPYIHHYECTBO JKEPTB C MPABOOXPAHMTEIIB-
HBIMH OpraHamMu 1S pa3oOsadcHMs TPAHCHALMOHAIBHOM NpPECTYNMHOH
neny, u T.nm.). Hekoropsic crpansl (bensrus, Hupepnasapl, OT4AacTH
IlIseiinapus) yxe MPUCTYIHIN K PEATH3ALMH MPABOBOTO PEryJIMPOBAHUA
'BONPOCOB MMMUIPALMH, YTO YMEHBIIWIO HMPAKTHYCCKHE BO3MOYKHOCTH
COBCPHICHHSI PACCMATPUBAEMBIX NMPECTYIUICHAH M MO3BOJIMIO OKA3aTh HX
SKEPTBAM MOMOIIb B KPH3HCHBIX CHTYALHAX.
B-tpersux, TpeOyeT HAYYHOrO OCMBICACHHMA Cliabo paspaboraH-
Has B Ykpaude npobiieMa 3nepronHGOpMAIMOHHOM MPECTYMHOCTH, MO/
KOTOPOM MOHHMAETCH YHEPTETHYECKOE BO3ACHCTBHE HA CO3ZHAHHME HIIH
TIOJCO3HAHWE YEJIOBCKA, CHIDKAIOMIEE €r0 HHTE/UICKTYaIbHO-BOJICBOM
ToTeHIMan. Yame BCEro 310 MPOHCXOANT BCIECACTBUE MPHUMEHEHMA pa3-
JUMHBIX BHAOB MCHXOrEHHOTO BO3JACHCTBHA, TAKMX KAK THIHO3, 30MOH-
POBAHHE, NCHXOKOAWUPOBAHHE, HEHPONMMHTBHCTHYECKOE NPOTrPaMMMpPO-
BaHHC M Ap. OTHOCUTENIBHAS AOCTYMHOCTh OBJIAJICHUS HABBIKAMHM MOJ00-
HOTO BO3ACHCTBHS HCNOMB3YETCA HEKOTOPBIMM HPECTYITHHKAMH B CBOMX
KOPBICTHBIX UEMiX (MOIIEHHHHECTBO, M3HACHJIOBAHMS, Kpakd M mp.). B
Gonee rnoSansHOM MacimTade ¢ HEProMH(POPMALNMOHHBIM BO3JCHCTBH-
€M I[PABOOXPAHUTE/ILHBIE OPraHbl YKDAWHBI BIEPBBIC CTOJKHYIHMCH B
Hayane 90-x rogoB B CBSA3M C ACATEIBHOCTBEO obmecTtBa «Co3HaHHE
Kpummen u cexrsl «Benukoe 6enoe 6parcrsoy. PykoBoauTeny Nocae-
HEro GBUTH OCY’KIGHBI 32 XyJTHTAaHCTBO, T.€. TPyGoe HApyLIEHHE 0BmecT-
BEHHOTO MOPAAKA, XOTA MO 3aKIIOYCHHIO CYIeOHO-IICHXOIOrHYECKOH
IKCNEPTH3bI PAAOBBIC YYACTHUKH 3THX XyJIMTAHCKMX ACHCTBHI NMpeaBa-
PHUTENBHO MOABEPIIMCH TIYOOKOMY 30MOHPOBAHHMIO ICHXOIHEPreTHYC-
CKMMH CPEACTBAMH, THIIMBIIMMHU HX CBOOOABI Boym. IIcuxuyeckd mopa-
OOMICHHBIH 4ETOBEK HE OCO3HAET CBOET0 «HOBOTO» COCTOSHMSA, YTPAadH-
BACT KPHUTHYHOCTb, CAMOCTOSATEIBHOCTh, CIIOCOOHOCTh NMPaBHJIHO BOC-
NPUHMMATH, OIICHHBATh W MPEABUICTh IOCIEACTBHA CBOHX ACHCTBHH, B
TOM 4MCIe W npecTynsbix. [To100HOe M3MEHEHHOE COCTOSHUE TCHXHKU
U CO3HAHMA TPeOYeT 3HAYMTEIbHBIX PEAOMIHTANMOHHBIX YCHJIMH JKCT-
pancuxonora u ncuxo(pu3uKa.

Ha 3tor BOMpPOC MOXXHO CMOTPETH W LIMPE — C MO3HLUHHA JECTPYK-
TUBHOTO JIHEPTOMH()OPMALHMOHHOTO BO3ACHCTBUS HA CO3HAHME U BOJIO
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HACENCHHA HCPE3 PAZNTHUHEIC KOMMYHHKAIMOHHBIC KaHANBI.
Kax BuauM, IpecTyIUiCHHMA NpPOTHB JIWYHOH CBOOOIBI YEIOBEKA
. CBA3aHBI HE TONBKO C (DH3MYECKON IUIOTHIO, HO M C €r0 MCHXWHMECKOM
CYIIHOCTBIO, YT0 TPEOYET 3aKOHOJATEAbHBIX FAPAHTHHA 0¢30NACHOCTH.
B-4eTBEPTRIX, BOZHHKAST OCTPAs® HEOOXOAHUMOCTh TAPMOHHBALKM
. 3AKOHOJATE/ILCTBA PA3/IMYHbIX CTPAH U B3AMMOACHCTBUA HX MPABOOXpPa-
HHTEIbHBIX OPTaHOB M HENPABUTCILCTBCHEBIX Oopranm3auui. K coxkane-
HIXO, B MEKIYHAPOAHOH! IIPAaBOBO#H MPAKTHKE IO MHOTHM BOIPOCAM TOp-
FOB/Y TFOJBMH HET €IMHCTBA TOYEK 3PCHHA — 0T HHTICPOPETALHM TCPMU-
HOB (TOPFOBIUA JROABMW?, «TOPTOBIA KCHINHHAMMY 10 PA3TPAHIHNCHUA
NOHATHH «ITPOCTHTYLMA» M «TOProB/ >keHmmHaMm». Koppexruposka
STHX TOYEK 3PCHHMSA, 4 BMECTE C HEH B CTOAIIHMX 32 HMMH Pa3HBIX COLH-
ANBHBIX ABNCHUM YNPOCTHTY, HA HAIU B3FJIAL, NOMCK d(BQEKTUBHBIX MEp
N0 MX NPEAYNPEKACHUIO. B3auMOJSHCTBHE XK€ NPAaBOOXPAHMICIBHBEX
OPraHOB ¢ HEMPABHTE/ILCTBCHHBIMU OPTAHM3ALMAMU, CTPAH-3IKCIOPTE-
POB, TPaH3UTHBIX CTPAH M CTPAH, MPUHHMAIOLIMX KHBOW TOBap», 0bec-
NEHHT CBOCBPEMCHHOS MPECSHEHUE PACCMATPUBACMBIX NPECTYIUICHUH,
B-naTeix, HY)KIAETCA B peAIM3alMH BHKTHMMOJOTHYECKOE Ha-
DPaBICHHE TPCAYNPSKACHNA MPCCTYTUICHME MPOTHB JIHYHOH CBOOOAB!
YEIOBEKA, BKIOYAIOMIEE B Ce0s  OCYINECTBJCHHE BOCIHTATE/IBHO-
MPEAYPEANTENBHBIX, COUHATBHO-PEAOMINTAIIMOHHBIX, HH(OPMALHOH-
HBIX W UHBIX MEP BHKTHMOJOTMYECKOTO xapaxrepa. CraBHICcs aKryamib-
HAasA W HCOTJIONHAsA 3aJa4a OCYIIECTBICHHA KOPPEKTHOH, MPOAyMaHHOH
ﬁﬂ(popmalmormoﬁ KamMOaHuy B YKpause. B paMxax BHKTHMOJOTHHeE-
CKOTO MpOEKTa MOTYT OBITH MPOBCACHBI HHOOPMALKMOHHBIE CEMUHAPBI C
MONOAC)KBLI0O B Y4EOHBIX 3aBEACHUAX, A TAIOKE CPEAM NOTCHLHMAILHBIX
MNOTEPHEBHIMX M3 IPYII PHCKA, COLHMOJOTHYSCKHE ONPOCH ¢ LISNBI0 H3Y-
YCHHA OCBEIOMJICHHOCTH HACCHCHUA O mMpoliaeMax HPecTYMICHHH mpo-
THB TUMHOH CBOOOABI YEI0BEKA, MPOCBETUTENLCKHE OEcenbl O BOZMOK-
HBIX [PECTYNHBIX HOCATATEILCTBAX B CBA3U C BHIC3IOM 3a IpaHMuy, O
cnocobax obe3onmacuTh CeOa 0T HHUX, a MPH HEOOXOIUMOCTH OOPATHTHCH
32 MOAJCPKKOH B ONPEACICHHBIC FOCYAAPCTBCHHEIC OPraHsl Wi ofme-
CTBCHHbIC OPraHU3aLIH,
B-mecTeiX, BaXXHEHIIEH 33Ja4€H AB/ACTCS HAANIKAIIEee HAYIHOS
obecneyeHue MPOTHBOACHCTBHUSA MPECTYNHOCTH NPOTHB JIHYHON CBOOOIb!
4EJI0BEKA, A TAKOKE PELICHHE HHBIX BOMPOCOB.
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Tosibk0 coucTaHue COUHATIBHBIX M CIICUMAIBHBIX MCP B HX COUH~
CTBE MOXET AaTh 3(PQEKT B MPEeyNPCKACHHUH, a CIEJOBATE/IbHO, H CO-
KpPAlICHWH NPECTYMHOCTH HPOTUR JUIHOH CROOOIBI YCIOBEKA.
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TAPAHTII MPABA JIIOJHHH HA CBOBOIY
i OCOBHCTY HEJOTOPKAHHICTD:
PETTOHAJNBLHI CTAHJIAPTH
I HAIIOHAJIEHE 3AKOHOJJABCTBO

17 sumas 1997 p. Bepxoena Paga Yxpaiau parudixysana €s-
pOMEHCEKY KOHBEHUIO MPO 3aXMCT HPAB JFOJHHA Ta OCHOBHHX CBOOO.
(1950 p.).1 Lis momis mMae ais YKpaiau CyTTEBI MPAKTHYHI HACTIIKH, K1
HOJATAlOTh Y HEOOXIAHOCT] IMIUIEMEHTALI] KOHBEHIIMHUX HOPM Y Hall-
OHANBHE 3aKOHOJABCTBO, FAPMOHI3alii OCTAHHBOTO 3 EBPONEHCHKHMM
CTaHIApTaMM 3aXMCTy MpPaB JIOOWHH, BIOCKOHAJICHHA MPAaBO3acToCy-
BaNBHOI MPAKTHKH, (POPMYBAHHA y IOPHCTIB HOBOTO MPaBOPO3YMIHHA,
BUIKPHTTL NPUHIMIOBO HOBHX MOMKIMBOCTEH Js Oymb-aKoi 0coOm, mpa-
Ba AKOi, Ha ii AYMKY, NOPYLICHI JAep>XABHUMH OpPTraHAMH YKpaiHH, 3Bep-
HYTHCA 3a iX 3aXHCTOM ©e3nmocepeaspo A0 CBPONEHCHEKOro Cyay 3 mpas
THOJHHE.

Came yTBOpEHHS CHEUiaTEHOTO KOHTPOJILHOTO MEXAHI3My /L
PO3rLALY MOPYMECHbh KOHBCHIIMHMX HOpM, JONMYINIEHHX NEPXKABAMMH —

Tl e g s 4 ; = :
I'yTi pani MaeThest Ha yBasi €Bponelicbka xouseHLis Ta [lepmuit nporokon i [TpoTokosu
Ne2, 4, 7rall go mei.
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