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8 cghepe 2neKmpoIHepeemudecKkoll xo3acmeenHou oeamenvnocmu. Onpeoenenvl
ocHO8Hble Hedocmamkuy 3axona Ykpaunwvl « O6 s1exkmposnepeemukey 8 4acmu
JIUYEHIUPOBAHUS U YKA3AHbL 603MOIICHBLE NYMU PeUleHUsl CHOPHBIX ONPOCOS.
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The certain provisions of the Law of Ukraine «About electric power industry»
in the context of NKRE powers in electrical power economic activity are considered
in the article. The main shortcomings about licensing of the Law of Ukraine «About
electric power industry» and the possible ways of solving disputable issues are
specified.
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INI3BHAHHA TA CY’KEHHSA
AKTEPMEHEBTHUYHI JOMIHAHTH
B «1OCBIJAX» MIIIEJIA IE MOHTEHSA

1. B. I'embman, kanouoam ropuOUYHUX HAYK, CIAPULUL HAYKOBULL CNIBPOOIMHUK
Incmumym depoicagrnoco 6yOJisHUYmMEa
ma micyesozo camospsaoysanus HAIIpH Ykpainu

IIposedeno cucmemnutl ananiz OOHIEL 3 AKMYANbHUX MEMOO0N02TU NPABOPO3)-
MIiHHA — 2epmeneemuKu. JJogedena nepcnekmugHicmes 2epmMeHesmudHoi Memooo-
J02II NPpaBoPO3YMIHHA 30 MENEePIULHIX COYIANbHUX I NPABOBUX Y MO8 PO3BUMK) 3a-
BOSIKU BUKOPUCIAHHIO ICMOpU4H020 Mamepiany. Ananimuyna OisibHicme 0yia
cnpamosana 0o enoxu Biopoodaicenns i npayb camobymmuvoco ginocogha mozo uacy
Miwens 0e Monmens.

Knrouoegi cnosa: cepmenesmuyna memooonozis, po3yMiHHA, NI3HAHHSL, CYOHCEH-
HA, Mucienus, 00oa Biopoodowcenns, Miwens 0e Monmens.
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Ilocmanoska npoonemu. AxXTyanbHICTh 00paHOl IJIsi AOCIIKEHHS TTpo0JIe-
MaTUKHA 00YMOBJIEHA SIK 30BHIIIHIMU, TaK 1 BHYTPIIIHIMU TEHACHIISIMH, 11O € Xa-
paKTEepHUMH B €1I0XY PO3BUTKY CYCHUIBCTBA 1 [IPaBa, IPUHHATY MO3HAYATH CEPE]
BUCHUX-TEOPETUKIB SIK MOCTMO/epH. He 3aBkau, aje 3ycTpiuaeTbesl Take HaAyKo-
3HaB4e OayeHHs MpoOsieM Teopii mpaa, siKe B MEBHIN Mipi 3BY>KEHO JIOKAi3ye
yBary HayKoBOi CIIIJIbHOTH Ha CYTO MPAaKTUYHOMY KOHTEKCTI IPOOJIEMHUX MUTaHb
IOPUJIMYHOI HAYKH, BIJJIal0UM ITepeBary JMHaAMiYHOMY BUPIIIEHHIO OCTaHHIX, Ipe-
BAJTIOIOYMM YHHOM 32 JOTIOMOTOI0 FOPHINYHOI TEXHIKH, TOOTO IMIBUIKOMY 3aKOHO-
JIABUOMY BPETYJIFOBAHHIO MPOTAITNH, «CITA0KUX» MICI[b, CYTIEPEYHOCTEH, HE B/IAIO-
YHCh J0 OUTBII MTMOOKOTO BUBYCHHS MPOOIEMH, aHA3y MPUYUH, i BBAKAIOYH
TIEBHOIO PO3KIMIIIIIO 3BEPHEHHS JI0 ICTOPUYHOTO KOHTEKCTY 3710001CHHOT CUTYaIIii,
3aCTOCYBAaHHS TEOPETHUYHUX HaJ0aHb, PO3POOKY BIAMIHHHUX BiJ ICHYIOUUX METO-
JIOJIOT'1#, KOHIICTIIIIH, TT1/1X0/11B To10. OOCTOI0I0UN CaMe TaKy «PO3KIITHY» HayKO-
BY TIO3HIIII0, aBTOP BBaXkKae, M0 0€3 po3TIIAaHHs CUTYaIlli Ha ICTOPUIHOMY TIIi,
3anpoBaKEHHSI HOBOTO METOI0JIOTTYHOTO «030poeHHs» (TepMminonoris O. B. Tle-
TPUIIKHA) /IS CY4aCHOI FOPHIMYHOI HAyKH HEMOXKIIMBE TOKOPIHHE, TOBHE 1, TOJIOB-
He, KIHIIeBE BUPIMICHHS yCiX MUTaHb, SKi CTaBIATh peaii CbOroJeHHS Y TOMY
4uCIi ¥ mepes Teopiero npasa. [[oBHICTIO 0OTpyHTOBaHUM OyJIO 3raayBaHHS Ha
MOYATKy CTATTI CUTYyallii, OB’ s13aHOI 3 HOPMOTBOPYOIO AISUTBHICTIO 13 BPETYJIIO-
BaHHS MPOOJEMHHUX MUTAHb HA MPAKTHIIL, TO0JIAHHS MPOTAJIHH Y HOPMAaTHBHHUX
aktax. O3HaueHa IisIbHICTh, Ha HAlly AYMKY, Oy/ie TOBEPXHEBOIO 1 CYyTO TEXHIU-
HOO0 0€3 3BepHEHHsI J10 MPOLEIypHU TIIyMaueHHs BKe€ ICHYIOUHMX HOPM IpaBa, Bij-
apyBaHHS BiJl MUCJIEHHEBOI 1 MI3HABAJIBHOI AISUTBHOCTI, TOOTO O€3 Ha/laHHS Ha-
JICXKHOTO 3HAYCHHS y I CUTYyaIlil JOpoOKy 3arajabHOi Teopii po3yMiHHS — Tep-
MEHEBTHUKH.

Ananiz ocmannix oocnioxncens i nyonikayii. I’ epMeHeBTHYHA IPoOIeMaTHKA
oTpHUMaJja MOMyJSpU3aLlito 3aBAsIKH HaykoBuM mnomykam B. 5. Tamis, O. B. Ile-
tpumuHa, [1. M. PaGinosuua, M. 1. Ko3obpwu, C. I. MakcumoBa, B. I'. I'padcbko-
ro, A. B. TTonsikoga, 1. JI. Yectnosa [ 1-8]. B. f. Tamiit mpuBepTae yBary HayKoBO1
CTUTBHOTH JI0 aKTYaJILHOCTI i IEPCTIEKTUBHOCTI TOCTIKEHHS IPABOBO1 T€pPMEHEB-
TUKH 3 OTJIS/1y Ha IIPOLIECH [TEPEOCMUCIIEHHS ITPABOBOI JIHCHOCTI, TOOY/10BH HOBOI
MPaBOBOi KAPTUHM CBITY B €MOXY MOCTMOEpHY [1, c. 20-21].

O. B. IleTrpumun nosicHioe TpaHchopmMallii B METOIOJIOTIUHI KOMIIOHEHT1
IPaBOBOi HAYKU Ta aKTUBHE CTHMYJIIOBAHHS JIEP’KaBOTBOPYMX IIPOLECIB: a) PO3-
POOKOIO 1 MPUMHATTAM HU3KH HOBUX Taly3eBHX KOACKCIB (30kpema, L{uBinpHOTO,
Kpuminansaoro, KpuminansHoro npouecyansHoro, CimeitHoro, AMiHiCTpaTuB-
HOTO Cy/IOUYMHCTBA Ta iH.); 0) AISVIBHICTIO OPTaHiB CyJIOYMHCTBA, y MEPIIY Yepry,
HTuMeThes mpo aisutbHicTh KoHcTuTynilinoro Cyny B HanpsMi oQiliiiHOTO TiIy-
MadeHHsl (po3’SICHeHHS 3 METOIO TIPAaBUIILHOTO 3aCTOCyBaHHs ) HOpM KoHcTUTy1Iii
11 3akoHiB Ykpainu [2, c. 133].
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['mubGokomy cuHTe3y Ta pedieKcii miaaarThCs 11e1 FOpUINnIHOI TePMEHEBTHUKA
B. I'. I'padcbkuM 33711 OTpUMAaHHS IIOMITHOTO €BPUCTUYHOTO €PEKTY Y 3B’ SI3KY
3 BUPIIIEHHAM MPOOJIEMU CTOCOBHO aJI€KBaTHOI'O TUIyMau€HHsI HOPM IpaBa i 1o-
JANbBIIOi iX amganTarii 10 3akoHoaaBcTBa €C [6, c. 10].

1. M. PaGinoBu4 00CTOIO€ TO3HIIIO, 3T1THO 3 IKOI PeOPMU Y 30BHILITHBOIIO-
JTITUYHIA M03uLiT YKpaiHu BUKITUKAIOTh aKTyali3alilo IpUIMYHOI FTepMEHEBTUKHY,
AKIM HaJJa€ThCsl MAJIO HE BU3HAYAJIbHE 3HAYEHHS B OOIPYHTYBaHHI, OIIHII Ta JI0-
CJIJDKEHH] MPUpOAHuX sBul [3, ¢. 12].

3aKOHOMIpHHM BUCHOBKOM II[OJI0 aKTyasi3allii repMeHeBTHYHOI Tpo0IeMaTH-
k1 MorJio O cratu TBepakeHHs C. [. MakcuMoBa, sIKHMi y apHHI BIACHUX HAYKOBUX
IHTEpEeCIB LIKaBUTHCS MPOOIEMOI0 PO3YMIHHS, 3T1AHO 3 SKMM HayKOBUM Bi00pa-
KEHHSIM TIPOIIECiB BU3HAHHS MPUMATy Mi>KHAPOHO-TIPABOBUX HOPM CTOCOBHO
HOPM HAITIOHAJIBHOTO MpaBa € MOMITHA aKTyalli3allisl B OPUCTIPYACHIIT IHTepIpe-
TallIHHUX MPOOJIEM, PO3B’A3aHHS AKUX ITOB’A3y€ThCS TEPMEHEBTUKOIO SIK 3araJIbHOI0
Teopi€ero po3yMiHHs [5, c. 192].

Dopmynrosanns yinei. Kepyrouncs y JOCTITHUIBKIN TiSUTBHOCTI TPUHITUIIOM,
o 6e3 iICTOPUYHOr0 MUHYJIOT0 HeMae MailOyTHHOT0, TOCTABHUMO 33 €BPUCTUYHY
METY aHATITUYHUN aHaTi3 ICTOPUYHOTO JOPOOKY, y IKOMY BiIOOpakeHu# cTatii-
HO-XPOHOJIOTIYH TeHE3UC PO3BUTKY T€PMEHEBTHUHUX 3HaHb. 3alpONOHOBaHIM
npobIeMi TepMEHEBTHYHOI METOI0JIOTI] Ha ICTOPHYHOMY TJIi TPHUIiIEHA BXKE HE
OJTHA CTaTTsI aBTOPA, 3aKOHOMIPHO TPOJIOBKUTH O3HAHOMIICHHS 3 TOTO MOMEHTY,
Ha SKOMY THUMYacOBO 3YIMHUJIACS MOUIYKOBA AISUIbHICTB, a caMe: 3 1o0u Biapo-
JOKEHHSI 1 HEOPJIMHAPHOTO BHECKY J0 CKapOHUII 3HAHb JIOBOJII caMOOYTHBOTO
¢dimocoda Mimens ne MoHTEHS.

Buknao ocnoenozo mamepiany. Y BnacHOMy TBOpUOMYy 3100yTKy Mimiens e
MoHTEeHb TOCTaB MaiiCTPOM MCHUXOJIOTIYHOTO aHali3y, IMTMOOKO OCATHYB €K3HC-
TEHIIHHY CYTHICTh MPOLECIB Mi3HAHHS 1 PO3YMiHHS, JOKJIAB 3yCUJIb Y 3’ sICyBaHHI1
Micls CyJKeHHs, IpoaHali3yBaB mpouec (opMyBaHHS YMOBHUBO/IB, 3111 CHIB
aHaJi3 MipoHi3My SIK HAYKOBOI Teyil, MPUALINB yBary MATAHHIO MOXKJIMBOCTI 13-
HaTH iCTHHY i c(hOpMYJITIOBAB BIIACHY IIIKaBY TEOPIIO MPO aTTAPKCIIO K METY MPO-
uecy po3ymiHHA. OpuriHajabHe BUEHHsS Npo mizHaHHS M. MoHTeHb BBaXae 3a
HEOOX1THE PO3IMOYaTH HE 31 CpoO 3’sICyBaTH €K3UCTEHIIMHY CYTHICTh MPOIECY
Mi3HaHHA, a 3 GOpMyITIOBaHHS (PaKTOPIB, IO 3IHCHIOIOTH BIUIMB HAa TPaBUIILHICTh
1 6€3MepenIKoIHICTh MPOTIKAHH OCTAaHHBOTO. Y TepIty yepry ¢inocod npuaiise
yBary siBUILLy YSIBH, JOPEUHO 3a3HAUYMBIIHN Y 3B’ SI3KY 3 LIUM: «...JTIOJSIM... 3aBaXKaIOTh
HE CTUIBKHU peui, CKUIbKH YSBIIEHHS, SIKI BOHM C(OPMYJIIOBAIM BIacHE co01 mpo
octanHi...» [9, c. 48].

Ha mpakrtuii e Mo>kHa MpOiTIOCTPYBATH y TaKUil CHOCiIO: )KOAHE SIBHIE Ha-
BKOJIMIIHBOT JIHICHOCTI He € moraHuM abo HOro aHTUTE3010, OCKIJIBKY TIIBKH ysiBa
IHIMB1/Ia CTBOPIOE 32 IOTIOMOTO0 IHCTPYMEHTAPII0 MUCIICHHEBOT ISUTBHOCTI OIIiH-
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Ky CHPUHHATTA Cy0’€KTOM 4OIoCh SIK IOTaHOT0, KOPUCHOI'O, HIKYEMHOT'O TOLIO.
Omxe, mepmuM GakTOpOM, 110 BIUTUBAE HA X1JT MUCIICHHS, Ha TII3HAHHS i pO3yMiH-
HsI, a TIOTIM YK€ 1 Ha 3IaTHICTh TIIyMaueHHs, € ysiBa KOHKPETHO B3SITOTO 1HIUBIIA.
[Tpu npomy ¢isocod y neTepMiHi30BaHOMY 3B’ SI3KY 3 MEPIIUM (PakTopoM hopmy-
JIIO€ BIATIOBITHUM OPYTHl — HUM € CXWJIBHOCTI iHauBiNa. Henepesepiuenwuii opu-
riHaJ BKa3ye y 3B S3KY 3 IIUM: «... BCI JIFOJIM 3@ CBOEIO IPUPOJIOI0 HAIIEH] O/1Ha-
KOBUMU B Til 4M 1HIIIH Mipi 3JaTHOCTSAMH 1 3ac00aMM Mi3HAHHS ¥ CYKEHHS.
OpHak pi3HUI B YSABJICHHSX IPO TOTOXKHI pedi, KOTpa Mae Miclie cepesl Hux, J0-
BOJIUTh, BOUEBHU]Ib, IO Pi3HI YABICHHS B HUX (POPMYIOTHCS 3aBASKH iX CXHIBHOC-
TM...» [9, c. 48]. IIlpuaomMy TOBOJI PiFKO CIIOCTEPITa€ThCS TaKa CUTYAIlis, 3a IKOi
ySBJIEHHS cy0’€KTa Mpo 00’ €KT 301raeThCs 3 MOro iICTUHOIO CYTHICTIO, OCKIJIBKU
B OUIBLIOCTI BUMNAAKIB Cy0’€KT OaunTh 30BCIM I1HIIY €K3UCTEHIII0, sika He 30ira-
€Thes 3 AiiicHoro. OTxe, Apyruit GakTop, M0 CTOITH HA 3aBajl Mi3HABAIBHOI JIi-
SUTBHOCTI — CXHMJIBHOCTI ¢y0’ekTa. TpeTii pakTop 3HaXOAUTHCS Y MPUYUHHO-HA-
CIIIKOBOMY 3B’SI3KYy 3 MOMepeaHiMH. 3 MEeTOI0 ioro gopmymtoBanHs (inocod 3a-
MUCIIOETHCS HaJl 3anuTaHHAM: «HYuM 00yMOBII€HI CXMJIBHOCTI Cy0’€KTa, K1
(bopMyIOTh y TIOAATIBIIOMY HOT'O YSIBY, a IMOTIM CyJUKEHHS ?». BianoBis TakoHIYHA
1 MiCTUTB y 001 IOCHITAHHS HA 1HAUBIIYaIbHICTh 1 HEIOBTOPHICTh IICUX0-EMOIIii-
HOT'0 YCTPOIO KOXKHOI OKPEMO B3SITOI 0COOH SIK Cy0’ €KTa Mi3HABAIBHOI TisUTBHOCTI.
«... TICUXOJIOTIYHUH YCTpiit 0ocodm 6araTo y oMy HEIOCKOHAIMWH. .. icToTa (hop-
MYETbCS 3 YCUISIKUX BJIACTUBOCTEM, Cepell IKUX 4acTO HapikKHE Miclie 001HMaroTh
BaJIU: JKOPCTOKICTh, IEPECUUYEHHSI, YECTOIIOOCTBO, PEBHOII, MAPHOBIPCTBO, BiJ-
yai...» [10, c. 5].

3 orysAy Ha CUCTEMaTU30BaHi Bullle (hakTopu, Ha TyMKy (dinocoda, BigOyBa-
€ThCSI IPOIIEC PO3MiIpKOBYBaHHA. KaTeropis «po3MipKOBYBaHHsD BUCTYIIA€ aHATIO-
rOM KaTeropii «MHCIIEHHEBA JTiAJIbHICTBY, IKa BUKOPUCTOBY€ETHCS Cy4aCHUMHU
BUCHHMMHU YacTillle, HiX Mepla, 3arnoyarkoBaHa MonteneM. Pediexcist HaykoBoro
nopoOky Mimens 1e MOHTEHs Ha/lae 3MOTY CTBEPKYBaTH IPO CTBOPEHHS HUM
BJIACHOT'O BUEHHS IIPO PO3MIPKOBYBAIBHY AISIIbHICTD, TPAKTUYHE 3HAUCHHS TKOTO
noJssirae y popMyIiroBaHHI OPUTiHATBHUX MTPABUIL, 32 IKUMH IOBUHEH Bi10yBaTHCS
poIec MipKyBaHHS, YHACIIIOK YOTO BUHUKAE CYPKEHHS IPO IIOCh.

[TinTBEpIKEHHSIM 1ILOT'O BUCHOBKY B OPHUT1HAMI € TaKe: «... pO3MIPKOBYBAHHS
€ 30pOo€to, 110 BUKOPUCTOBYETHCS I KOSKHOTO MTPEeIMETa, i 3aCTOCOBYETHCS YCIO-
JIM... TakK, sSIKIIO MOBA iiie PO MpeaAMET, He3pO3yMITUN MEHI, 1 caMe depes3 Lie
3aCTOCOBYIO 1110 30pot0... [HOMI s 3acTOCOBYIO 1i BITHOCHO MpenMeTa 30BCiM He-
BIJIOMOT'0 MEHI, 1HO/Ii BI/IHOCHO MpeAMeTa IyCTOro i HIK4YeMHOTr o0, 11100, IO MOX-
JMBOCTI, JOBECTH HOTO OOIPYHTOBAHICTb 1 CEPHO3HICTh, 1HOI — MpeaMeTa, IKui
9acTO BUCTYIAE 00’ €KTOM PO3MIPKOBYBaHHS Cy0’ €KTIB. .. P IIbOMY MO€E MUCJICH-
HSl HAMAra€eThCsi TOpyBaTH co01 HOBMIA IIJISX, 3 TIEI0 METOIO, 00 HE PyXaTUCh
qy>KUMH ClliiaMu...» [9, c. 268].
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VY KOHIIEHTPOBAHOMY BUTJIsI/Ii IPaBUIa PO3MIPKOBYBaHHS, III0 MAIOTh 38 METY
(opMyBaHHS CyIKEHHsI, MOXKYTh OyTH MOJIaH1 y TAKOMY BUTJISIAL:

— HIKOJIM HE HamMaraTucs Mi3HaTH pid HOBHICTIO, OCKIIbKH HEMOXKIIMBO OXOIIHU-
TH pi4 y LIJIOMY;

— He OpaTu Oe3mijacTaBHO OyIb-1110 Ha BipY, 1 HABIIAKH, HE MIJIaBaTH Oy Ib-1110
abcooTHIN HeoBIpi (Tak 3BaHe MPaBUJIO X1IOHA, OJJHOTO 13 CEMU T'PELbKUX MY-
JPEIIiB, 0 MOAaBAIOCA HUM Y BUDIIsiAl «Hivoro 3aifBoroy);

— aM’SITaTy Ipo CKJIAAHUHI XapakTep Oy/1b-SIKO1 pedi, 110 HaMara€euics mi3HaTu,
11e 00yMOBJIEHO THM, 1110 KOKHA P14 BCECBITY 0€3 BUHSTKY CKJIa/1a€ThCS 3 BEJIUKOI
KUJIbKOCTI YaCTHH Ta CTOPIH;

— BIAKMHYTH TOOOIOBAaHHS PO3IJISAATH Pid MiJ HE3BUYHUM KYTOM 30DY;

— Ha LUIAXY J0 Mi3HAaHHS BIJHOCHOI ICTUHU U CYTI pedi MipKyBaHHS IOBUHHO
pyXaTHcs BiJl yCBIJOMJIEHHS BIACHOTO HEBiJaHHS («3HAHHA PO BJIacHE HE3HaH-
HsD» — 3TITHO 13 CY4acHOIO JAOCTIAHHUIIBKOI TEPMIHOJOTIE0) 10 YCBITOMIICHHS
BJIaCHOI 0013HAHOCTI B X0/l MUCJIEHHEBOI JISJIbHOCTI YU PO3MIPKOBYBaHHS (BiA-
MOBIAHO A0 TepMiHonorii MonTens) [9, c. 269].

EmnipuyHuM 1IISXOM pO3MIPKOBYBAHHS, 13 3aCTOCYBAaHHSAM HaBEJACHUX BUILE
npaBusl, M. MOHTEeHb JOBOJUTD, 110 CTEPEOTHUIIHI CYAKEHHS PO MOOOIOBAHHS
cMepTi uu O17HOCTI € oMaHIMBUMU. KBIHTECEH111s, SIK pe3yJIbTaT TAKUX MIPKyBaHb
MoHTeHs, mojsrae B akIeHTyallii HachaiakiB (TOOTO I1ijieil) mi3HAHHS: MEPIIOI0
METOI0 Mi3HAaHHS € BIJHOCHA ICTUHA, a APYrol0 — BUKOPUCTAHHS 3aTHOCTI J0
peduiekcii TUIbKM Ha BiIacHE 0J1aro. «...MeTa Mi3HaHHS BBAXKAETHCS JOCATHYTOIO,
1 B TOMY BUIIAJIKY, KOJIM 1H/IMB1]l BUKOPUCTAB BJIACHI CHJIM ¥ 3/110HICTB 10 PO3yMiH-
HS1 Ha KOPUCTH COO1... Mi3HAHHA HE IOBUHHE OYTH OB’ S3aHUM y KIHLIEBOMY CEHC1
31 CTpaXIaHHSIMH Ta PO3TYOJICHICTIO. .. Y TAKOMY BUIIAJIKY Kparie /uisi ceOe 3ymu-
HUTHCS Ha CyMHIBI i1 BIAIMOBUTHCS BiJl KIHIIEBOTO CY/DKEHHS, Y TOMY BHIIAJIKY, KOJIH
OCTaHHE JiecTablni3yBano O eMoIiiHy piBHOBary ocobu...» [9, c. 53].

VY noriyHOMY 3B’5I3KY 3 IpaBUJIaMHU MipKyBaHHsI iepeOyBae caMOOyTHE BUCHHS
¢inocoda npo ictuHy. MOHTEHb BUJILJIUB SIK METY IMI3HAHHS: 1) Mi3HAHHS 1CTUHU;
2) oTpUMaHHA 3HaHb; 3) MOBeIEHHs JocToBipHOCTI. [Ipudomy, Ha Horo aymKy,
OTpUMATH 3HAHHS UM JJOBECTHU JOCTOBIPHICTh — JIIi 32 CBOIM XapaKTepoM MaTepi-
aJIbH1, a MPOLEC Mi3HAHHS ICTUHU Ma€ 3/1e01IBIIOTO0 i1ealbHUM XapakTep, TOMy Ha
I1ICTaBl HaBEJIEHOTO (POPMYETHCS BUCHOBOK, L0 iCTHHA, 3T1JIHO 3 BYECHHSIM
M. MoHTeHs1, Ma€ TIJIbKY BIIHOCHUH XapakTep.

Taxuil BUCHOBOK CITi/1y€ 31 CJIIB OPUTIHATY IPO T€, 1110 OE3MIPHO OMUISAIOTHCS
Ti, Kl BBAXXAIOTh MOJIMBUM Ii3HATU ICTUHY, Y€pe3 TE LIO JIIOJCHKUMH CHUIIaMU
ICTUHY Mi3HAaTH HEMOXJIUBO [9, ¢. 438]. ToMy € 3aKOHOMIPHUM aKIIEHTYBAaTH yBa-
Iy Ha TOMY (DaKTi, 110 METOIO Mi3HAHHS € He MI3HAHHS ICTHHH, @ IPOCYBaHHS B IIPO-
11eCl MUCJICHHEBOI ISUIBHOCTI JIOTIYHO TOB’SI3aHUMH CTA1sIMU: HEBIJIAHHS TIPO
00’€KT Mi3HaHHS — YCB1JIOMJICHE HEBIJJaHHSA — HEBIJJAHHS, 1110 CYJTUTh 1 3aCyJKY€E
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ceOe (HeTOBHE HEBIJIaHHA). YKa3aHa Tpiaja KOPECHOHIYETHCS 3 KIACUIHOIO Tep-
MEHEBTHYHOIO KBIHTOIO, III0 BUCTYIA€ KBIHTECEHIIEI0 MUCIIEHHEBOI MisTTBHOCTI:
MIepBUHHE PO3YMiHHS — Mi3HAHHS — PO3YMIHHS — TIIyMadeHHs (TIOSICHEHHS) —
MIPaBO3aCTOCYBAHHS UM aJaITallis 3 HOAAJIBIINM 3aCTOCYBAaHHIM HOpM Tipasa [11,
c. 20-23].

Bumnpaganss BITHOCHOTO XapaKTepy iICTUHU 3i1HCHEHO (iocodom uepes ie-
oJiori4Hi cTanaapTH Gia0coPpCchbKOro BUeHH mipoHi3My. Haranaemo, 1o HaitBUIImii
MIPUHIIAT TIPOHICTIB — IIe iIIaBaTH CyMHIBaM, KOJIMBATHUCS, 3aMATUCS ITONTYKaAMH,
Hi B YoMy He OyTH BIIEBHEHUMH i Hi 32 1110 He py4aTucs. Cepel TphOX BIACTUBOCTEH
JIFOJICHKOI Il — ysIBU, Oa)KaHHsI 1 TBEPKEHHS — MiPOHICTH BU3HAIOTH TIJIBKH JIB1
eI, CTOCOBHO TPEThOT BOHH BUCIOBIIOIOTHCS HEBU3HAUEHO, HE MPUIMAIOYH Ta
HE CIPOCTOBYIOYH ii, OCKIJILKHA BBaXKAIOTh OCTAHHIO HeHaiiHOMW [9, c. 439]. 3a3Bu-
Yail MpOHICTH BUCIIOBIIOBATIUCS y TaKu# crociO: «...5l HIY0TO HE CTBEP/IKYIO; 1€
HE Te 1 He 1HIIe; 1 HEe PO3YMII0 IIOT0; 1 T€ i 1HIIIE 0JTHAKOBO MOXJIHMBO. Hemae Hi-
9Oro iCTHHHOTO, 10 He MOTJIO O BIaBaTHCs XHOHUM...» [9, c. 441]. IlipoHicTH mo-
Ba)KaJIM TIOHAJ[ YCE CIOBOCIIONYUYEHHS — «s YTPUMYIOChY UM «sI HE CXHIIIOCH Hi Ha
yuii 0ik». MeTa mipoHIiCTIB — O/IHOCTAaliHa Ta MOBHA BIIMOBA BiJ] OCTaTOYHOTO CYy-
TokeHHsS. PO3yM BOHM BUKOPHCTOBYBAJIM 3a/J151 MOIIYKIB ICTUHU W TUCKYCIH 11010
Hel, ane He [Tl TOTo, o0 poouTn BUOip. OHTOOTIS MIPOHI3MY 3HAXO0ILCS B OCHO-
Bl IEPCTIEKTUBHOT'O METOIOJIOTIYHOTO TIAXO0y IO PO3YMIHHS TpaBa 4epe3 MpaBoBe
crminkyBaHHS iHIUBIAIB [12]. BogHowyac BOHA 3a TOTIOMOTOI0 MPUMHUPIOBAIIBHUX
1 MOrOKYBATBHUX MEXaHI3MiB, IO CKIIAIA0TH 11 OyTTS, 3aXUINAE MPOIICC Mi3HAHHS
ICTUHHM BiJl CynepeyoK 1 KOH(IIKTIB. AKCI0JIOTIYHE 3HaYeHHS MIPOHI3MY JIAKOHIYHO
BiZIOOpaXkeHo y JIAaTUHChKOMY BUCIIOBI «Dominus novit cogitations hominum, quo-
niam vanae sunt» («BueHi mBuamIe 3a Bce MarOTh TaAKy, HIXK TIOBHE 3HAHHS).

Takum YMHOM, BYCHHS MIPOHICTIB CTAO0 (PYHAAMEHTOM HE TLIBKH IS 00Y-
10BU MOHTEHEM BIaCHOTO BUECHHS IPO ICTUHY SIK METY Mi3HAHHA, ajie IpeCcTaBu-
JI0 METOJOJIOT1YHE MIAIPYHTS 7S cucTeMaTu3alii (pakTopis, 110 MEPEHIKOHKAIOTh
KOPEKTHOMY MPOTIKAHHIO MUCJIEHHEBOT JiSUTBHOCTI («PO3MIPKOBYBAHHSD, 3T1THO
3 TEPMIHOJIOTI€10, MPUHHATHOIO MOHTEHEM).

Bucnoeku. EBpuctuune 3HaueHHs TBOpUoi ciaamuau pinocoda M. ne Mon-
TEHsI TIOJISITa€ HE TUTbKHU Y 3aKJIaJIeHHI HAYKO3HABYOTO (PyHIaMEHTY JUTsI IEpCIeK-
TUBHOI Y TETEpilIHil 9ac TePMEHEBTHYHOT METOOJIOTIi TPaBOPO3yMiHSs, alie y:

1) cucremaTu3zoBaHOMY MO/IaHHI (PAKTOPIB, 1110 YUHATH BIUIUB HA OE3MEPEIIKO/-
HUI XapakTep Mi3HAHHS, cepell AKUX: ysBa 1HAMBIJA, HOr0 CXWIBHOCTI Ta MCUXO-
eMOIIIHHUN YCTPiH;

2) 3amovyaTKyBaHHI SIK aHAJIOTa MUCJIEHHEBOT NISUTBHOCTI TIPH TII3HAHHI KATEro-
pii «pO3MIPKOBYBAHHSD;

3) mpoBeACHHI aHATITUYHOTO aHAJI3y TePMEHEBTUYHHUX JOMIHAHT: Ti3HAHHSA,
CY/DKEHHS, pO3YMIHHS, 1110 HAJIJI0 3MOTy c(pOpMYIIFOBaTH aBTOPCHKI, I€TEPMiHi-
30BaHi NMpaBuiia MipKyBaHHS;
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4) mpuBepHEHH1 yBaru 10 HaCJiJKIB (I11€i), 1110 BTUIIOIOTH y c001 pe3yJIbTaTH

IM3HAHHA;

5) noBeACHHI BiTHOCHOTO XapaKTepy 1ICTUHU, TiCHIMBIIH 1€ BHCHOBOK PO3-

TaTy»KEHUM JOCIIKEHHSM SIBHIIA MMPOHI3MY;

6) BCTaHOBJICHHI] I KOHCTATAIll KOPECIIOHIyI0UOT0 B3a€EMO3B 13Ky MK YHiBEp-

CAJIbHOIO TEPMEHEBTUYHOIO KBIHTOIO MHCIEHHEBOI JiSUTBHOCTI 1 BIACHOIO Mi3HA-
BaJIBHOIO TPiaI010 Y BUYCHHI PO 1CTUHY.

10.

11.

12.
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Ilpaso

HO3HAHHUE U CYXKXAEHUE KAK 'TEPMEHEBTUYECKHUE
JOMUMUHAHTDI B «OIIBITAX» MUHIEJIA IE MOHTEHSA

TI'emvman U. B.

IIposeden cucmemHblil aHAIU3 OOHOU U3 AKMYATLHBIX MEMOOOL02UL NPABONO-
HUMAHUs — 2epmeHesmuKu. JJokazana nepcnekmusHoCms eepMeHesmuiecKoll
MEMOO0N02UU NPABONOHUMAHUSL, 8 HBIHEUHUX COYUATbHBIX U NPABOBBIX YCI0BUSX
pazeumusi, 61a200apst UCNOTIL30BAHUIO UCMOPULECKO20 Mamepuaid. Anarumuye-
cKas 0eamenbHOCMb OblIa HaANpaeieHa K anoxe Bospoowcoenus u mpyoam camo-
bvimnozo gunocogpa moeo spemenu Muwenss oe Monmens.

Knrwoueswvie cnosa: cepmenesmuueckas Memooonozus,, NOHUMAHUe, NO3HAHUE,
cyoicoenue, mvlunierue, snoxa Bospoocoenus, Muweno oe Monmens.

COGNITION AND JUDGMENT
AS HERMENEUTICAL DOMINANTS IN THE
«EXPERIENCE» OF MICHEL DE MONTAIGNE
Getman L. V.

Systematic analysis of hermeneutics as one of the actual methodologies of law
is held. Through the use of historical material the prospect of hermeneutical meth-
odology of law in the current social and legal environment is proved. Analytical
activity was directed to the Renaissance works and original philosopher of the time
of Michel de Montaigne.

Key words: hermeneutical methodology, cognition, knowledge, judgment, think-
ing, Renaissance, Michel de Montaigne.

VK 342.1:346.22

ITPABOBE PEI'YJIIOBAHHA EKOHOMIYHUX BITIHOCHH:
PE®OPMYBAHHS 3AKOHOJAABUYOI'O 3ABE3ITEYEHHA

. /1. 3aouxaiino, xanouoam iopuoudHUXx Hayx,
cmapuiutl Haykoutl CnigpOOIMHUK
HJ[I oeporcasrnozo 6yodienuymea ma micyegozo camospsoysanns HAIIpHY

Cmamms npucesauena npobaemi cucmemMHoOCmi ma NOGHOMU KOHCIMUMYYIUHO-
20 3abe3neyenHs YYHKYIOHYB8AHHA HAYIOHAILHOI eKOHOMIUHOI cucmemu, wo €
800HOUAC 6A306UM YUHHUKOM PO3BUMKY 20CNO0APCHKO20 3AKOH00Aa8cmed. Anani-
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