Dinocoghin npasa

AUBOCMI 1 3AKOHHOCII 30ILICHEHO 8 2aJly31 IPUOUHHUX MOBU I mekcmy. Dopmyeanus mema-
npaso6o2o NpoCcmopy 4epes HApamuHuil OUCKYPC PO32IIHYMO K KPOK 00 nibepanizayii
ma 2HyuKocmi npaea.
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DECONSTRUCTIVE FEATURES OF LEGAL NARRATIVE
Melyakova J. V.

Legal narrative was studied within the framework of tropological theory of discourse.
The expediency of departing from deductive-nomological narration and explanation of law
toward discursive transgression of legal meanings was substantiated. The search of con-
sensus of justice and legality takes place in the area of legal speech and text. Formation
of metalegal space via narrative discourse is regarded as a step toward liberalization and
fexibility of law.
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CYIOBA CUCTEMA YKPATHH
B [IPU3MI AHTPOIIOJIOT'TYHOTI'O 3PI3Y

30iticneno cnpoby anmponono2iuno2o anaiizy pobomu cy00s8oi cucmemu Kpaitu. Bu-
3HAYEHO MOYKU NepemuHy cy0080i 2iKu 81a0u ma epomaoaHuta. Pozensanymo momenmu,
Ha KT He0OXIOHO 36epHymu DIbULY Yy8azy 01 30inbuLeHs noazu 00 Cydy i NPABOOXOPOH-
HOI cucmemu 8 YiioMY.

Kntouosi cnosa: cyoosa cucmema, cyo, anmponoyenmpusm, cy008e pPilleHHs.

Axkmyanvnicmo npoonemu. HoBa XBUIISL TPOMaJISIHCHKOTO MPOTUCTOSIHHS
MIPOTH BJIAJI 3HOBY MPUBEPHYJIA yBary TpOMaIsiH 10 IPoOIeM IPaBOOXOPOHHOT
Ta cy10Boi cucteM. Opranu Ta yCTaHOBH, OKJIMKaH1 3aXUIIaTH I'POMaJIsiH, pax-
TUYHO MEPETBOPUIIMCH HA «JIEP>KAaBH B JIepXKaBi» 1 J1IOTh 3a BIACHUMHU MOPsIKa-
Mmu. Te, 110 iCHY€ 3aKOHOJIaBUE PETYIIIOBAHHS iXHBOI AISUTBHOCTI, )KOJHIUM YHHOM
HE BIUIMBA€E HA 3POCTAHHS KUJIBKOCTI CUTYaIlil 13 3JIOB)KMBAHHS MOCAJ0BUMHU
000B’sI3KaMH.
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CynoBa cucrema 3aBx/I1, a CbOI0/IHI — SIKHAMSICKpaBillle BUCTYIIAE 13€PKaJIOM
yci€i mpaBOOXOPOHHOI CUCTEMH (HeAapMa BOHA BXKe JEKUIbKa CTOJIITh BBAXKA€ETHCS
TPETHOIO TUIKOIO Biaau). Cyl0Be pillIeHHs, TPOTOJIOIICHE 1M’ SIM JIepKaBH, BUCTY-
nae B3IpIeM B3a€MOJIIi CyCNiJIbCTBA Ta BJIAJAM, KOHKPETHOIO TpOMaJIssHUHA 1 Jep-
XKaBU. AJle KIJIbKICTh HapiKaHb Ha CY/I0BY CUCTEMY 3apa3 y»Ke J1ocsria KpUTUYHOI
MEX1 — CTYIIHb JOBIPU 10 CYiB BIIaB HACTUIbKH, 110 JI0 HUX 3BEPTAOThCA, 30-
KpeMa, JIUIIE 3 IPUYUHHU BIJICYTHOCTI 1HIIKUX CIIOCOO1B BUPILLIEHHS CIPABU.

3 omsAy Ha HaBeJE€HE, MOXKHA KOHCTATyBaTH: ICHYIOU1 IM1/IBaJIMHU Ta MPHUH-
Uy poOOTH Cy/10BOi BIaJu Ha Cy4aCHOMY PiBHI BJK€ HE MOXKYTh JaTH rapaHTii
cupaseIMBoi poOoTu 1i€i cucremu. [lopsy 13 HUMM HEOOX1IHO LIyKaTH 1HIII,
30KkpeMa (i10co(hChKO-MPABOBI, OCHOBU. 3BaKAIOYM HA POJIb JIOAUHU, IOPEIHO
3BEPHYTHCS i 1O aHTPOIIOJIOTTYHOTO OOTPYHTYBaHHS.

Ananiz ocmannix 00cnioxncens i nyonikayii. Y KOHTEKCTI HUHIIIHBOT KPU3U
CyZlOBOi BJIaJ1 TOTIepeiHi MMyOmikalii B)ke He MOJKHA BBaXKaTU TAaKMMH, 110 MOB-
HICTIO PO3KPHUBAIOTh MEXaHI3MU Ta IUISIXU PO3B’A3aHHS MPOOIEM CyA0BOI KU
Biaau. Ha choroani Bkpaii BayKJIMBUM € HAINIPAIIOBAaHHS HOBUX HAyKOBMX IIPOIIO-
3UII1H, AK1 103BOJIATH BUSABUTH O1IbII €(DEKTUBHI HAIPSIMU BUPIILIEHHS TPOOIeM-
HUX MMUTaHb CYA0BOI BJIAU 1 IPaBOOXOPOHHOI CUCTEMH B LIIJIOMY.

Mema ctarTi — IPOBECTU AHTPOINOJIOTTYHUMN 3Pi3 CYyJ0BOI CUCTEMH Ta JA1€BOC-
Ti CY/I0BOT'O PilLIEHHS /17151 BUSIBJICHHS MOYKJIMBOTO BIUTUBY (Pi710CO(DCHKO-IPAaBOBUX
MeXaH13MiB IpU peopMyBaHHI CyI0BOI I'JIKH BJIaJIH.

Buknao ocnosnozo mamepiany. BaxxnupicTb 1 3Ha4YSHHSI CYJI0OBOT CUCTEMHU HUHI
HIXTO He 3amepeuye. Buxonsun 3 1bOro, BKpaidl BaKJIMBO BU3HAYHUTH, Y YOMY XK
MPOSIBIIAETHCS AHTPOIOLIEHTPU3M Lii€T TUIKK Biaau. 1 boro ciuiJi po3rIsHY TH:

— poJIb Cyay K OpraHy NpaBOCYIIs;

— MISUTBHICTD CyAY SIK OpraHy MpaBOCYIs.

XapaxkTepusyrouu poib Cyay sk oprany npaBocyans, 0. B. Tuxonpasos Bij-
Mmivae: «Cyz, B COOCTBEHHOM CMBICIIE CJIOBA, €CTh ITIaCHOE 00CYXACHHUE IIOBEIe-
HUSI JIFOZIEH C 1IeJIbI0 ONpeIeNIeHHOM oleHkn» [ 1, c. 513].

Po3misinatoun 11e BU3BHAUEHHS, MOYKHA [TOMITUTH, IO CYJ] CTBOPEHO CYCH1Ib-
CTBOM JIJIs1 BUPILIEHHS CYNIEPEYHOCTEH 1 KOH(IIIKTIB MK HOT0 YJIeHaMU K MIHIMyM
Ha MiJCTaBl BXX€ ICHYIOUMX IIHHOCTEH Ta MPUHIUIIB. Y I[bOMY CEHC1 MOXHA
CKa3aru, 110 BXKE caMe ICHYBaHHS CyJly [OKa3y€ HasBHICTb SIKUXOCh IPUHIIUIIIB
1 IIIHHOCTEH y mpasi.

3a CBOEIO IPUPOJIOI0 CYJl MPOTUIICKHUI HACUIIBCTBY, OCKUIBKHU SIBJIE€ COOOIO
pernaMeHnToBaHy (GopMy KOHQIIKTY. Y cUTyalii po3B’s3aHHS KOHKPETHOI'O KOH-
(GIIiKTYy CcynoBe pillleHHS BUKOHYE JIBI OCHOBHI (pyHKIIii: 1) 3aBepILIEHHS CTaHy
HEBU3HAYEHOCTI B CyNepewInBiil CUTYyalii, 10 BUHUKIIA; 2) IPUMHUPEHHS BOPO-
Ky4uux cTopiH. CTBOPEHHS Cyly — pe3yJibTaT BOJIHLOBOIO PIIIEHHS YJICHIB
CYCIILJILCTBA 3 METOIO 3a0€3MeYeHHs OLIHKH CYCHIIbHUX BITHOCHH.
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Jl1st Toro 1100 Cyz1 BUKOHYBaB CBOIO POJib, BIH IOBUHEH CKJIAJaTUCS 3 JIIOJEH,
K1 U YXBaJICHHI PIlIEHHS KEPyBaTUMYThCS Jinlle 00’ €KTUBHUMU MOJTOKEHHS-
MU CIPaBH, IO po3msinaeThesi. CaMe TYT MU 3HaXOAMMO TIEPIITNi aHTPOTIOEH-
TPUYHUHN aCMeKT y AIsNIBHOCTI Cyy: CyAJis IPU MIPaBOBiil OL[IHII TOBUHEH Kepy-
BaTHUCS BUCHOBKAaMH, IO MOOy/IOBaHI Ha palliOHAJIBHUX TOBOJAaX CTOCOBHO
BIJIMOBIHOCTI IPABOBUM LIIHHOCTSIM 1 IPUHIIMIIAM, a0CTparyouuck Bij ocoduc-
THUX €EMOLIAHNX Ta 1HIINX OI[IHOK.

Jpyruii aHTPONOLIEHTPUYHUN aCHIEKT HOPOPKYETHCS MyONIUHICTIO. 3aBIsSKU
LbOMY NPUHLHUITY KOXKHUM YJIEH CYCIUIbCTBA 3HAE, 1110 BC1 HOTO /111 MOXYTh CTa-
TH NIPEIMETOM OIIIHKH, 3HA€, 1110 B KOXXHOMY KOHKPETHOMY BUIIAJKY OCYIIXKY€Th-
Csl CyCHUIBCTBOM, a 1[0 BUBHAETHCS Ta 3a0X0UYETHCS, TOOTO 110 € LIIHHICTIO.

TpeTim acnekToM aHTPOMOLEHTPUUHOCTI CY/10BOi IPAKTUKU € 3BEPHEHHS 10
nokasiB. Jlokasu, 3a BUHSATKOM IOKa3aHb CBIJIKIB, € 00’ €EKTHBHUMH 3a CBOEIO
CYTHICTIO; 1I€ JJa€ MOXJIMBICTh MPABWIBHO 1X OI[IHIOBATHU, OCKIJIBKM BOHU BiXKE
«BUKOPIHEH1» 13 c(pepu YyTTEBOTO 1 MOAAHI K «3aCTUIVI» MOMEHTH 1CTHHH. 3a-
CIIyXOBYIOUH Ta OL[IHIOIOYH MOSICHEHHS CBIJKIB, Cy/1Js IOBUHEH YpaxoByBaTH T€,
110 BC1 BOHU «B1A(Q1IBTPOBAaHI» MO3KOM JIIOAUHH 1 BUPAXAIOThCs y QopMi
Cy0’€KTHBHOI OILIIHKHM TOTO, 110 OyJ0 Hacmpapi. YKpaid BaXXJIMBUM €JIE€MEHTOM
CYZIOBOTO TPOIIECY € Te, M0 JOKa3u OI[IHIOIOTHCS TiJ] Yac CyI0BOTO 3acClaHHS:
CTOPOHHU MaOTh MOXKJIUBICTB BIICIIKYBAaTH MPaBUIIbHICTh MPOBEACHHS OLIHKH
31 CBOET TOUKH 30PY 1 BOHM OTPUMYIOTh TapaHTii OOIPYHTOBAHOCTI OCKap>KEHHS
YXBaJIEHOTO PillICHHS.

®diHanbHUMN eTan — 1€ NPOoLeC NPUIHATTS pillieHHs 1o crpasi. Came TyT Hail-
O1IIBIIOI0 MIPOIO BUBJISETHCS OLIHIOBAJIBHUI XapakTep Cyl0BOi Biaau, 60 came
CyA/1sl TP BUPIIIEHHI CIIPaBU HA OCHOBI OILIIHKHU JIOKa31B MOCTAHOBIISE PIIICHHS.
Cynns y cBOeMy pillIEHHI KEPYEThCs IPAaBOBUMM HOpPMaMHM, IPUHLUIIAMH Ta LiH-
HOCTSIMH, CIIPUHHATUMU JIepKaBoto. ToMy, OLIHIBILIN J0Ka3H, JOCIIIMBIIY THCa-
HI HOPMH, CY[UISl 3aJIMIIAETHCSI OJUH HA OAMH 31 CBOIM YSIBJICHHSAM IIPO CIIPaBYy.

[Iporomnouryrouun pimieHHs, Cyaas HEMUHy4e 3000B’s13aHUN abCcTparyBaTucs
B1Jl CBOTO Cy0’€KTUBHOTO CTABJIEHHS [0 CIpaBU. BiH Mae nuie 3iCTaBisATH MO-
JIO’)KEHHS CIIPaBU 3 MOAEJLIIO JOCIIIJKYBAaHUX BIIHOCUH — IXHBOIO 1/1€€10, TOOTO
CyZIs TIYMAUUTh 1 OLIHIOE A1F04i HOPMH, IPUHIIUIIM Ta I{IHHOCTI CTOCOBHO KOH-
KpeTHOi cipaBu. Cy10M TPOBOAUTHCS OPilliiiHe Kay3aJIbHE TIIYMAu€HHS, 1] SKUM
po3yMieThbes oiliiiHe po3’ICHEHHs CEHCY MPABOBOI HOPMH, SIKE AA€THCS CYA0M
9H {HIIMM KOMIETEHTHUM OPTaHOM 3 TIPUBOJTY KOHKPETHOI CIIPAaBH, METOIO SIKOTO
€ TMpaBUJIbHE BUPILIEHHS CpaBH [2, c. 26].

Came Te, HacKUIbKU Os1M3bKO Oyjie MiJIBEIEHO CIpaBy (BUTIYMadyeHo) A0 i1ei
TOTO, 110 CKO1JIOCS (CYTi CIIpaBH), 1 MOKa)e CTYIIHb IPAaBUIBLHOCTI OL[IHKHU CIIpa-
Bu. Criip Oyzie BUPILIEHO NPAaBWIBHO, SIKIIO PIILIEHHS BIJIIIOBIIATUME 3arajibHOMY
PO3YMIHHIO IPUHIIMIIIB LIHHOCTEH 1 IpaBa, JyMLI OIbIIOCTI CYCHIIbCTBA.
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[Ipu nporosomieHH1 pillieHHs CyJ/1 B aHIJIO-aMEPUKAHChKIN Ta pOMaHoO-Tep-
MaHCBHKii MPABOBHX CHUCTEMaX MalOTh JEHI0 Pi3HI MOXKIUBOCTI. Y KpaiHax 3a-
raJbHOTO MpaBa CyAjas OUIbII BUIBHUN Y CBOIX JisfX. 3Ba)kalouu Ha Te, IO 3a-
rajbHe IPaBO HE PO3IVIAJIa€ 3aKOHOAABCTBO SIK OCHOBHHI €JIEeMEHT MPaBOBOI
CHUCTEMH, CY[IJII Ma€ MPaBO MOCTAHOBUTH PIIICHHS HA I1JICTaBl IIpaBa CIpaBe/l-
JMBOCTI, HE CIIUPAIOYUCH Ha aKTU MaTepianbHOro npasa. Cya/is )k KOHTUHEHTAIIb-
HOI CUCTEMHM IIPaBa BUMYILIEHUI HE TUIbKY BUPILIYBAaTU MUTAHHS I110JI0 CIIPABEI-
JIMBOCTI, a i OB’ SI3yBaTH CBOIO IyMKY 3 HOPMATUBHUM aKTOM.

[Ticnsg mporosiouieHHs Cyqo0Be pillieHHs HaOyBa€ YMHHOCTI, TOOTO pILICHHS
CyAJll BTITIOEThCA B peanbHil AificHOCTI. CyKyNHICTh TaKUX PILICHHB 1 SIBIISIE
co0010 IpYTUHl eJIEMEHT CY10BOi IPAKTUKH.

I3 miei mo3wmilii HeOOX1AHO PO3IISHYTH BIUIMB BCI€T CYKYITHOCTI YXBaJCHUX
plllIeHb Ha CyCHiJbHE XUTTS. Lle TUM OLIbII BaXKJIMBO, OCKUIBKH caMe 4epes
CyZIOBI pillIeHHS BKJIaJIeHA B HUX 17es Ji€ B peadbHOMY cBiTi. CaMe Ha LboMYy
eTari 1 peaizyeTbcs O/lHA 3 TOJIOBHUX LUJIEH A1SUIBHOCTI CYOBUX OPTaHiB.

[ToctanoBieHe cynoBe pilieHHS Ha0yBae€ YMHHOCTI: BOHO PEaIi3yETHCS B pe-
albHIN N1MCHOCTI. SIKIIO0 TOBOPUTH MPO AOLUUIBHICTH JUIsl CTOPOHH, 3@ I030BOM
SKOT pillIEHHS YXBaJICHE, TO BOHA € OYEBUIHOI0, 00 CTOpOHA 200 cama iHilioBa-
Ja mpoliec Horo yxBajieHHs, a0 B3sula yyacTh y CyAOBOMY Ipoleci. Skio x
CTOpPOHA He CIpUMAaE PILICHHS, TO € MOKJIMBICTh HOI0 OCKap>KUTH.

JIOIUTBHICTH pillIEHHS IS IHIIUX YJIEHIB CyCUIBCTBA 3aJIKUTHME Bl iX 3r0-
TV 9¥ He3roau 3 HUM. [Iporiec 3roju 4u He3rou i3 CyJJOBUM PillIeHHsIM Oy/1e MOXK-
JIMBHM, SIKILO KOKHUH 3aI[iKaBICHUI IPOMaITHUH YCBIIOMUTB 1JI€F0 3aCTOCYBaHHS
MPaBOBHX IIHHOCTEH 1 HOPM, 3aKJIaJICHy B PIIICHHI, IIUISIXOM TIyMadeHHS HOTO
MOJI0’KEHHB Ji1s1 ceOe. Lle Oyne MoXIIMBUM 3a TaKUX BIJIPABHUX MOMEHTIB:

— HasBHICTh MiHIMAJBHOTO PiBHS IPABOBOTO 3HAHHS;

— HasBHICTh MOXJIMBOCT1 KO>KHOTO 1HAMBI/IA I13HATUCS TIPO CY/I0BE PIIICHHS;

— HasABHICTh Oa)KaHHS YCBIJIOMUTH 1€ PIIIEHHS 3 HOTO MOJAJIBIIO0 OI[IHKOIO,
10 TOPOKYETHCS PO3YMOM, OCKIJIBKH Yepe3 HhOTO 1HIMBIJI HAMAra€ThCs BCTa-
HOBHTH 1J1€10 JAHOTO PillIeHHs /Ui ce0e 0coOuCTO.

TyT noTpiOHO 3BEepHYTH yBary Ha TaKui CyCNiJIbHO-CY/I0BUH IHCTUTYT, 5K CYJl
npucshkHUX. Came IPUCSHKHI BXKE Y CYIOBOMY 3aCiJlaHH1 MEPIIUMHU OIIHIOIOTh
CIpaBy Ha il BIINOBIAHICTH MPAaBOBUM LIHHOCTSAM 1 npuHuunam. [Ipudomy 3a
CBOIM XapaKTepOM il MPUCSIKHUX CIPSIMOBaHI HE CTUTLKHM HA BCTAHOBJICHHS 3a-
KOHHOCTI 1 FOpUIUYHOT IPAaBUIBHOCTH Jill CTOPiH, CKIJIBKM HA MOPAJIbHY OLIIHKY
IIOTO BHUIIAJIKY SIK YJIEHIB CYyCHIJIbCTBA BiJl HOTO IMEHI.

IcHye #1 1HIIa TyMKa 3 IPUBOY CyAy NPUCSIKHUX, BupaxeHa T. Onope: «Ilpu-
CSDKHI MOXYTb MOJAUIATH MOTIIAIN MEPECIYHUX IPOMAJISH MPOTH HETIOMYISIPHUX
BepcTB HacesneHHs. Toi (akT, 110 BOHHU, HAa BIAMIHY BiJ CyAJiB, MOXYTh HE ap-
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TYMEHTYBaTH CBOE€ PILICHHS, 3aBa)Ka€ KPUTHULI X BEPJIUKTY, KOJIU BIH OCKAPKY-
eTbest. ToMy 1HOMI PO3IVISA CIPAaBH OJHUM UM JCKITbKOMA CYIJSIMH MOXe OyTH
O1sb1 cripaBeIMBUMY [ 3, ¢. 96]. Takoi camoi nymku norpumyetsbes it JI. JI. Oy-
nep [4, c. 94]. Ha miaTBepKeHHS IBOTO SIK MPUKJIA] MOKHA HABECTH XYIOXKHIN
¢ineM M. MuxainkoBa «12». Bes Xy105kHsI OIOBIJIb — 11€ OJIHE 3aCiJJaHHs KoJie-
rii IPUCSHKHUX Yy CIIpaBi PO BOMBCTBO, SIKa Ha MEPIINHA MO HIYUM HE BUPi3-
HSETHCS B1J] COTEHb 1HIIMX MOAIOHUX cripaB. Ha moyatky ¢ieMy MU 3ycTpidaeMo
yCIO PI3HOMaHITHICTH KOJIET1i MPUCSHKHUX: 32 BIKOM, OCBITOI0, MAMHOBUM CTaHOM,
YKUTTEBHUM JIOCB1/IOM, PABOCBIIOMICTIO TOIIO. AJie BC1 BOHU MalOTh OJiHE Oa’kaH-
HSl — HAWIIBU/IIE BUPIIIMTH CIPABY 1 MOBEPHYTHUCS A0 CBOTO 3BUYHOTO JKUTTS,
710 BJIacCHUX IpobieM, Mpiid, IparHeHsp, 10 cBoixX poauH. Ilpu 1ipomy Oyab-ske
BUTpPAYaHHS yacy Ha CyTTEBHM pO3IIIs]l CIIPABU IM BUAAETHCS MapHUM. ToMy BOHU
3TOHI BU3HATH JIIOIWHY BUHHOIO, HABITh HE 3aMHUCIIOIOYUCH, IO CaMe IXHE pi-
IIEHHS. — I1€ 11 )KUTTS 1 BOHU BUPILIYIOTh, IKUM Homy OyTu nami. Jlume oxun 3
MPUCSKHUX, SIKOTO TpaB pociiicbkuil akrop C. MakoBelbKui, paruyyu Mouryky
IIPABHJIBHOTO BUPIIIEHHS J0JI1 MOJIOJIOTO 3JI04HMHIIA, 3 TOUKH 30PY 5K 3aKOHY, TaK
1 HOpPM MOpaJii, MIIIOB IPOTHU BCiX, HE OTOJMBCS BU3HATHU IOHAKa BUHHUM. 3a-
BISIKY IbOMY TPOTECTY MPUCSKHI MOYMHAIOTH JOCIIPKYBAaTH MaTepialiu CrpasH,
aje 3 MO3Ulliil cBOTO XKUTTS (TOOTO MOYMHAETHCS Cy0’€KTHBHA OI[IHKA Ha IiJI-
CTaBl BJIACHOTO )KUTTEBOTO A0CBiNY). Lle naeTbest ayxe BaXKKO — JIFOAM AUIATHCS
CBOIMHU CIOT@JIaMU 3 IHIIUMHU. AJie, 3p03yMIBILIHU J€SKI MOMEHTU CBOTO JKUTTS,
MPHUCSHKHI TOYMHAIOTH MO-1HIIOMY AMBUTHCS HA MiICYJHOTO — MOJIOIOTO XJIOIM-
1s-yedeHIs. 3 GopMaabHOTO OMVISAY CIPABU MPUCSIKHI TEPEXOATh 10 PO3YMiH-
Hs 11 CyTHOCTI: YOMY 3JI04MH OyJI0 BUMHEHO, 1110 CaMe CIIOHYKAJIO MiACYJHOTO Ha
Takli Jii, mo Koinocs HaBkosio. HanpukiHii ¢piabMy MpoeKiisi BIACHOTO KUTTE-
BOTO JIOCBiy Ha CIIpaBy MPUBOIUTH MPUCSKHUX 30BCIM 10 1HIIIOTO BUCHOBKY —
HeBUHYBaTUi. TakuM 4MHOM, (PaKTUYHO BIACHUHN JTOCBIJl IPUMYCHUB MPUCSHKHUX
BiAIHTH BiZ hopMasi3My 1 pO3IJISIHYTH CIIPABY IO CYTi, SK TOTO BUMArae 3aKkoH.

I3 iporo mpuKIamy Mu 6a9UMO, IO CY/ MPHUCSHKHUX BCE JK TaKU HE € i1eab-
HUM 1HCTUTYTOM TipaBocyaas. Hemapemuo HaBiTe y CHIA npucsokHiI pu3Haya-
I0ThCS 32 CIIUCKaMU BUOOPIIIB, a 1HOM1 iX IPUBOJSATH IO CYly IPUMYCOBO.

IToxu rpoMaisiHUH, IKOTO MPU3HAYEHO MPUCSHKHUM, MIpKyBaTUME JIULIE PO
IIBU/IIIE TIOBEPHEHHS JOJOMY Ta iHIIE, TPaBUIBLHOTO BHPINICHHS CIIPaBU HE
cTaHeThbCsl. T1IbKY MiABUIIECHHS PiBHS MPAaBOCBIIOMOCTI JO3BOJIUTH BUKOPUCTO-
BYBATHU CyJ MPUCSKHUX 32 HOr0 NpU3HAYEHHSIM — OLIIHKOIO CYCIUJIBCTBOM 3J10-
YUHY 3 TONISAY MOpaji Ta MOpajdbHOCTI. I3 mux mo3wuiiii, MabyTh, MOTPiOHO
MOJAUIATH CIIPABU HA Ti, Y IKUX MPUCSKHI OEPyTh ydacTb, a B SIKUX HI.

VY pa3i moCTaHOBIEHHS PIIIEHHS CYAJICIO MOCTYIIOETHCS, 10 BOHO BXKE «II0-
TO/PKEHO» CYCIUIBCTBOM Y I[IJIOMY, TOOTO KOXKHHM HOTO 4JIEHOM, 1 BiAMOBiAa€e
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OCHOBHHUM IIPaBOBUM LIIHHOCTSM 1 npuHiunam. Lle morpedye ycBigomiaeHHs pi-
IIEHHS KOXKHUM TrpoMaJsiHUHOM. [Iporiec yCcBiIOMIICHHS MPOXOIUTh Y JIEKiIbKa
€TariB, KOXKHHUH 3 SKUX € BOJIHOBUM aKTOM:

1) cipuitHATTA 1HGOpPMAIii PO HEOOX1THICTH OLIHKH 1 T€, IO MOTPIOHO OITi-
HUTH;

2) BU4JICHYBaHHS 3araJIbHOTO CEHCY CY/I0BOTO PIIIEHHS 3 YChOTO HOTO 3MICTY;

3) BiaAiNeHHS CEHCY BiJi KOHKPETHOTO BUIIAJIKY 1 CTBOPEHHS pO3yMHOI KOH-
CTPYKIIii, IKY MOXJIMBO 3aCTOCYBaTH JI0 BCIX 1ICHTUYHUX BUITAJIKIB;

4) o1iHKa CEHCY;

5) BCTAHOBJICHHS CTYIICHS BiAMOBIIHOCTI pillIEHHS HOro i7ei i BU3HAYCHHs
CBOTO CTaBJIEHHS 10 HHOTO;

6) 3HAXOJKCHHS BJIACHOTO PIlIEHHSI CTOCOBHO TOTO, SIK HEOOXiHO MisATH
y NOAIOHKUX BUIAJKaX, 100 HE BUHUKJIIO CyNIEPEYHOCTEN 31 BCTAHOBJICHUMH I1pa-
BHJIAMH.

SIK11o caMe pilIeHHs BiJIOBiIa€ MaHIBHUM MOIVISAaM CyCHUIbCTBA Ha BUPI-
ITyBaHe MUTAHHS, TO, TIPY 3TO/I1 1HMBIAA 3 HUM, BiH JIATHME BiATOBIHO 10 HOTO
nosnoxeHb. OTxe, 17165, 3aKIajJieHa B pIllIeHH], 3HalIe CBOE€ HAWOIIbII MPaBUIbHE
BTIJICHHSI B pealibHIN NIHCHOCTI. Y pa3i HE3roAu i3 CyI0BUM pIllICHHSIM MU MaTH-
MEMO BHUIAJIOK, KOJIM MOBEIHKA JIOJUHU BU3HAETHCA HEMPABHIBHOKO Ta 3aCy-
JOKY€ETBCSI CYCILITBCTBOM.

Hesrona MmoxnmBa y AeKUIBKOX BUIIAKAX:

1) mronuHa 3a BIaCHUM Oa)KaHHSIM NOPYIIY€ MPaBUIIA TYPTOKHUTKY (BUMHEHHS
3JI04MHY TOILO);

2) IHAUBII HE MA€ IOCTATHLOTO PiBHS OCBITH JIJIsl TPABHJIBHOT OIIIHKH 1 YCBI-
JIOMJICHHS PILICHHS;

3) npu ycBigOMIIEHHI PilIEHHS BiH JIHIIOB BUCHOBKY PO T€, III0 BOHO HE
BI/IMOB1/1a€ 1OT0 KUTTEBUM HacTaHOBaM. TyT MU CTUKAEMOCS 3 IHIUBIIOM, SIKUN
3M1MCHIOE OIIHKY Ha ITiICTaBl BJIACHUX MPHUHIUIIIB Ta miHHOCTEH. Lle cBiquuTh
PO Te, 1110 TIOBUHEH 1ICHYBAaTH MEXaH13M, 3T1/IHO 3 IKUM TaKa JIOMHA 3MOXKeE J10-
BECTH CBOIO IIPABOTY.

3a yMOBH BiANOBIJHOCTI pillIEHHS] CUCTEMI IPABOBUX MPUHLHUIIIB Ta I{IHHOC-
Tel 13ro/1010 3 HUMHU TPOMa/ISTHUHA, BOHO € TapaHTOM CTa0UIbHOTO ICHYBaHHS SIK
CaMOro CyCHIbCTBA, Tak 1 KpaiHu. CBO€ peajbHE ICHYBAHHS B JKUTTI JIIOAUHU
Cy[lOBa IIPAKTHUKA 3HAXOAMTD Yepe3 MUCaHe CyA0Be PIllIeHHs, K Ha0yII0 YHHHOC-
Ti 1 3aCTOCOBYETHCS IIOJI0 CTOPiH, a MOTO 3araiabHi MOJIOKEHHS — J0 BCIX YJICHIB
CyCHIJIbCTBA.

Bucnoexu. IIpaBoBa pedopma MOKe 1 MIOBUHHA PO3BUBATH CBI HOBHI Ha-
npsim. OyHKIIT CyI0BOI BIaJAN Peari3ylOThCs JTOAUHOIO 1 JUIs JTIoAuHU. Tomy
nopsia 3 peopMyBaHHSIM IPOLIECYaTbHOTO 3aKOHOJABCTBA HEOOXITHO BIIPOBA-
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JDKYBaTH MTPAaBOBUXOBHI MEXaHI3MHU, METOIO SIKUX € BUXOBAaHHS 1HIIOTO CTaBIICH-
HS TPOMAJISHH SIK JI0 CBOiX CIIy’kK00BHX 000B’53KiB, TaK JI0 3aKOHIB 1 TpaBa B LILJIO-
My. Bucoxuii piBeHb npaBoBOi KyJIbTypH JTOTIOMOXKE YCYHYTH 3HA4HY KUIBKICTh
ICHYIOYMX Ha ChOTOJIHI HEJI0JIIKIB IIPaBOBOT CUCTEMHM HAIIOi KpaiHu.
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CYIEBHAS CUCTEMA YKPAUHBI
B IPUSME AHTPOIIOJIOI'MYECKOI'O CPE3A

Tpogumenxo B. A.
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Ooanuna. Paccmompenvt momenmol, Komopbvim He0OX00UMO yOenums OOonbULe BHUMAHUS
07151 pOCaA Y8axiceHust K cydy u npagooXpanumenvHol cucmeme 6 yeiom.

Knioueesuvie cnosa: cyoebnas cucmema, cyo, aHmponoyeHmpusm, cyoedroe peutetue.

JUDICIAL SYSTEM OF UKRAINE
IN ANTHROPOLOGICAL PRISM CUT

Trofimenko V. A.

The publication is an attempt to anthropological analysis of the state judicial system.
Determined by the points of contact of the judiciary and citizen. Austro moments trying to
determine who needs to pay more attention to the growth of respect for the justice system
and law enforcement in general.

Key words: judicial system, court anthropocentrism judgment.
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