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VK 343.22 A. 0. /[3106a, actiipaHTKa CEKTOpY
JOCITIJDKEHHS TTpo0JieM MiKHApO.I-
HOTO CIIBpOOITHUIITBA Y chepi 00-
poTe0u 31 3M0unHHICTIO HaykoBo-
JOCIIHOTO IHCTUTYTY BUBYCHHS
po0JIeM 3JI04MHHOCTI IMEHI aKajie-
mika B. B. Crammmca HATIpH Ykpa-
iHn, M. XapkiB

3AXOAU KPUMIHAADBHO-IIPABOBOTI'O BIIAUBY
HA HEITOBHOAITHIX ITPABOITOPYIITHUKIB
3A KPUMIHAABHUM 3AKOHOAABCTBOM ®PH

Cmammio npuceayeno 00CHiONHCeHHIO OKPEeMUX ACHeKmie MOL00IHCHO20
KPUMIHATbHO2O Npasa ma 108eHanvroi iocmuyii 3a 3akonooascmeom PPH. ITumanns
3an00ieants 3M10YUHHOCTIE HENOBHONIMHIX PO32NAHYMO 3 YPAXYEAHHAM €6PONEUCHKUX
CManoapmis, sKi € npiopumenmHuMU 8 Mexcax 63aeMo8iOHOCUuH mioe Yrpainorw ma €C.

Knrouoegi cnosa: osenanvna iocmuyis @PH, ocobnusocmi KpuminanbHo-npasoo2o
6NIUGY MA 3aN00I2ANHS 3TOYUHHOCHT HENOGHOMIMHIX.

IHocTanoBka nmpo6JeMu Ta ii 3B’A30K i3 BasKJIMBUMH HAYKOBUMH
i npakTHYHUME 3aBAaHHAMH. [100y/10Ba CydacHOi €BpONENChKOT iep-
JKaBH, T AKPIIICHA T AMMICAHHSIM YTOIH TIPO aCOITialIlifo MiXK YKpaiHOto
Ta €BponeiicbkuM Co1030M, BUMarae BUBYCHHS CTAINX TPaIuLii Teopii
Ta MPAKTUKHU 3ar00iraHHs 3JI0YMHHOCTI HEMOBHOIITHIX, 110 iICHYIOTh
y npoBigHUX KpaiHax 3axony. Hacamnepen e crocyeThbest THX IepxKasB,
SIK1 peajti3yBajii B MEKaxX CBOIX HAIL[IOHAJIbHUX MIPABOBUX CHCTEM MOZIEIb
oBeHaIbHOI rocTuiii. Cepesr HUX ¢ BiazHauuT DenepatuBHy Pec-
myOmiky HimMeudnny, B sIKiii IPUIHATO Ta JIi€ KOMIUIEKCHUH 3aKOHO/IaB-
YU aKT, CIENiajJbHO MPUCBIYEHUI MUTAaHHAM KPUMIHAJIBHOT BigIOBI-
JAJIbHOCTI HEMOBHOMITHIX. L[1M HOpMaTHBHO-TIPAaBOBUM aKTOM PETYITIO-
I0TBCSl i IMTAHHS TOCYJOBOI'O Ta CyAOBOIO IPOBAJKEHHS Y CIIpaBax
HETIOBHOJIITHIX, a8 TakoX (DYHKIIOHYBaHHSI CUCTEMH CIICI[iali30BaHIX
IOBEHAJILHUX CY/IiB.
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3a3HaueHui 3aKoH nepedavae po3rayKeHy CUCTEMY 3aXO0JliB KpH-
MiHAJIBHO-TIPABOBOTO BILTUBY, 1[0 3aCTOCOBYIOTHCS JIO 0Ci0, SIKi BUMHH-
JIU 37I0YWHU Y Billi 70 18 pokiB. BuBUeHHS Ta aHAaIi3 KPUMIHAIHLHOTO
3aKOHOAABCTBA HiMeuunHY 3 MUTaHb 3a1100iraHHs 3JI04YMHHOCT] HEIIOB-
HOJIITHIX 3yMOBJICHI HHU3KOI0 (hakTopiB. Lle i OAM3bKICTh MpaBOBUX
CUCTEM, TIPAaBOBUX MPUHITUITIB PETYIIOBAHHS, TPAIUIIIN TOOYIOBU KpH-
MIHAJIBHOTO 3aKoHOAaBcTBa YKpainu Ta ®PH. He ocranHto pois Bimirpae
Takox i Te, mo ®PH mae BiguyTHI yCIixu y TOAONAaHHI 3JI0YNHHOCTI
HEIMOBHOJIITHIX.

Ha npeBenukwuii )ainb, Ha CbOTOHI B YKpaiHi OCHOBHHUM 3aX0JI0M
3an00iraHHs 3JIOYMHHOCTI HETOBHOITHIX MPOJOBXKYE 3aJTUIIATHCS
KpUMiHaJIbHE IOKapaHHs. He3Baxkaroun Ha Te, 110 MPUITUCH YKPATHCHKUX
3aKOHOJIABYMX aKTiB, IPUCBSIUCHI MUTaHHIM KPUMIHATBHOT BiIIOBI1aTb-
HOCTI HETIOBHOJIITHIX, CUCTEMHO BHOKpemyieHO B po3ain XV KK Vkpa-
fHH', 3MICT BIAMOBIHUX HOPM HE IIOBHOKO MIPOIO Bi/IITOBIAA€ MOJIOKCH-
HSIM MDKHAPOJHUX aKTiB, 30KpeMa, 100 HaJaHHSI HEIOBHOJIITHIM
0COOJIMBOTO TTPABOBOTO CTATYCY.

YpaxoByroun 3a3HaueHE, METOI0 CTATTI € JOCIIKSHHS MOJIOIIK-
HOTO KPUMIHAJIFHOTO TIPaBa Ta FOBEHAJIBHOT FOCTHIII] 32 3aKOHOIABCTBOM
O®PH. Ile macth 3MOry BUKOPUCTATH MO3UTUBHUN AOCBiA HiMedunHu
y 3aro0iranHi 3JI04MHHOCTI HETTOBHOJITHIX B YKpaiHi.

Cran po3pooku npodiaemu. OCTaHHIM 4acoM MpodIemMa MpoTU-
MIPaBHOT MOBEIHKHM HETIOBHOMITHIX TIPUBEpTaIa /1o cede yBary 0ararbox
yaeHux-kpuMinosnoriB ®PH. PizanM acriekraMm BUBYEHHS 3JI0YMHHOCTI
HETOBHOITHIX Oyi0 mpucesiueHo npaii [1.-A. AnsOpexra, X. Baiiepa,
B. boiineke, V. €itzendepra, K. Jlayoenrtans, @. LlTpenra Ta iHmmx
nmocnigaukiB. Cepes BITYM3HIHUX YYCHUX IiH MPOOIeMaTHIl TTPUCBSI-
Ty cBoi npaimi I1. 1. Aaapymko, M. 1. baxxanos, H. M. ['panenbka,
C. @. Jlenncos, A. E. XKamiucekuit, 1. /. Kozoukin, M. I'. Konomspkuuid,
B. L. JlanoBesko, €. O. Jlebenenko, I. M. MinbkoBchkuid, A. A. My3uka,
M. 10. Cxpumuenko, A. I1. Tyzos, M. 1. XaBpontok, H. C. FO3ikoBa,
C. C. Suenko. BomHouac 3HauHa 32 00CATOM KUTBKICTh IMPOOJIEMHIX
MMTaHb, TIOB’I3aHUX HacaMITIepe]] i3 3a1I00iTaHHAM 3JI0YHHHOCTI HETTOB-

! Bopricos B. 1. HbIe yroj0BHO-TIPaBOBbIE MOCIIEACTBHS COBEPLICHHS 00IIICCTBEH-
Ho omacHoro aestaust / B. U. Bopucos, B. C. barsiprapeesa // Bicw. I1iBx. perioH. ieHTpy
Han. akan. mpas. Hayk Yipainu. —2014. — Nel. - C. 138.
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HOJIITHIX, YYCHUMH JIMIIE OKpecieHa Ta, Ha *allb, JeTalbHO HE PO3-
DJISIHYTA.

Bukian ocHOBHOro martepiajy Aoc/igKeHHsl. Y 3aKOHO/IaBCTBI
®OPH nuTaHHsAM 10BEHAIBHOT FOCTHIIT MPUCBSIUCHO TIPUITHCH, IO Mic-
TATHCA y HOPMax pi3HUX ranxyseil mpasa. CaMe K MOHATTS I0BEHAJIBHOI
IOCTHIII1 BUKOPUCTOBYETHCS ISl 3aXHMCTY IpaB MOJIOAI B 3ac00ax Maco-
Boi iH(opMallii, IpH BiACTOIOBAaHHI TPYAOBUX IIPaB HEMOBHOMITHIX. AJle
HaHOLIBII 3HAYHE MiCIIE BOHO ITOCI/Ia€ B CUCTEMI IIPABOCYIS Y ClIpaBax
HermoBHOMITHIX. CIITBHUMH JJIS BCIX Taily3eil MpaBa € MMiIboBa Tpyrma
«MOJTOJTUX JTFOZIEH» 1 PO3YMiHHS TOTO, IO MOJIOI JIFOIU CKIIaIal0Th 0CO-
OJIMBY, COIIANILHO Bpa3uBYy KaTeropito oci6'. JIocuTh po3ropHyTa cuc-
TeMa MPaBOBHX HOPM, SIKi PEryJII0I0Th KpUMiHAIBHO-TIPABOBI HACIIIKH
MPOTUIPABHUX JisIHb HETIOBHOMITHIX, PO3pOOJIsIacs MpOTSAToM 0araTbox
poKiB Ta octaroyHo Oyna copmoana y ®PH nume y XX crt.

Uetseproro cepras 1953 p. Oymno mpuitasaTo 3akon «IIpo cymau s
momofi» (Jugendgerichtsgesetz, nani — JGG), skwii mi3HimIe peaaryBas-
cst 11 rpynus 1974 p. 3a3HaueHm 3aKOH BUPI3HAETHCS MIEBHOIO CTICTIN-
¢ikoro. BiH € mpaBoBUM TOKYMEHTOM, L0 MiCTUTh HOPMHU KPUMiHaJIb-
HOTO, KPUMiHAJIBHO-TIPOLIECYATBHOTO Ta KPUMIHAIbHO-BUKOHABYOTO
npaBa. ToOTo HOro HOPMH PETIIAMEHTYIOTh ITUTAHHS KPUMIHATIBHO-TTPa-
BOBOTO BITUBY Ha TIPOTHUIIPABHI AisTHHS HEMTOBHOJITHIX, a TAKOX ITUTaH-
H$l, TIOB’sI3aH1 3 HOPSIIKOM BiAIIPABJIEHHS IPAaBOCYAJs y CIIpaBaxX HEMOB-
HOJITHIX Ta MOJIoAi%. PillleHHs PO 3aKOHOAaBYe BUOKPEMIICHHSI HOPM
IOBEHAJIbHOI I0CTHUIII1 OyJI0 MPUHHATO 3 ypaxyBaHHSIM yCTaHOBIJICHHS
TICHOTO B3a€MO3B’SI3Ky MIXK MpOIlecaMH colliani3alii Ta BAMHEHHSIM
[IPaBOMOPYIIICHB Y IMiJUTITKOBOMY Billi. Pe3yibTaru 1ociipKeHb HiMelb-
KHMX KPIMIHOJIOTIB MEPEKOHAIN 3aKOHO/IABI y HEOOXiTHOCTI HOPMAaTHB-
HOTO 3aKPIIJICHHS MOYJIMBOCTEH BUXOBAaHHS Ta MUTAHb PeCOoIliaizamii
MOJIOZ, IO BiATENEep BU3HAYAIOTHCS ISl KOXKHOTO MOJIOZIOTO MPaBo-
MOPYIIHUKA.

Cdepa nii cyqacHOT0O HIMEILKOTO HOBEHAIBHOTO 3aKOHOJABCTBA
OXOILITIOE TPH BIKOBI Kareropii ocio:

' Albrecht P.-A. Jugendstrafrecht / P.-A. Albrecht. — 3. Auflage. — Miinchen :
C. H. Beck, 2000. - S. 17.

2 XKanuuckuit A. D. CoBpeMeHHOe HeMelKoe yrojioBHoe mpaso / A. D. JXKamun-
ckuit. — M. : TK Ben6u : IIpocmext, 2006. — C. 337.
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— Bijg 14 10 16 pokis;

— Bixg 16 mo 18 pokiB;

— Bix 18 1o 21 poky (§ 1 JGG).

[epui aBi Kareropii yTBOpPIOIOTH TPyMy iTel (HEMOBHOJITHIX),
a OCTaHHS KaTeTopisi OXOILIIOE TPYIY MOJIOJHUX JOPOCIUX (MOJOIb
y BIIACHOMY PO3yMiHHI ciioBa). /[ Toro mo0 YHUKHYTH TOJBIHHIX
BU3HAYCHb 1 TEPMIHOIOTIYHOT IUTyTAaHWHU, BBAKAEMO 3a JIOIIBHE 3a-
CTOCOBYBAaTH TEPMIiH «MOJIOJII TIPABOIIOPYIITHUKI IO BIKOBOT KaTeropii
yKa3aHol rpynu ocio, 110 BAMHMIM 3JI0YUH Y Biui Bix 14 1o 21 poxky.

Hist akony «IIpo cymu amst monofi» nommproersest y ®PH na He-
MMOBHOJIITHIX BikOM Bif 14 mo 18 pokiB. BomHouac 3akon mepembadae
MOYJIUBICTh HOTO 3aCTOCYBaHHS TaKOX 1 /10 0Ci0, 110 BYMHUIIH 37I0YHHU
y Bimi Bix 18 10 21 poky, ane 3a neBaux oocraBuH. [lo-nepiie, BikoBy
kateropito 18-21 pik cki1agaroTh Ti, KOTO HA3WBAIOTh MOJIOJIIO Y BiIac-
HOMY po3yMiHHI cioBa. [lo-apyre, KpuMiHalbHE MPAaBOMOPYIICHHS
BUHMHSIETbCS 0C00010, sIKa 32 CBOIM MOpaJbHUM i IHTEJICKTYaJIbHUM
PO3BHUTKOM BiamoBimae BikoBii rpymi Big 14 go 18 pokis. Ilo-Tpere,
BUMHEHE IIPaBONOPYIICHHS € THIIOBO MonoAikHuM (§ 104 JGG)'.

3a cBOIM BHYTPIIIIHIM NIEPEKOHAHHSIM CY/Is TPUIAMAE PIllieHHS 010
TaKOTO Cy0’€KTa y KO)KHOMY OKPEMOMY BHITAJKy. 3TiHO 13 3aKOHOAAB-
ctBoM OPH HenoBHOMITHI BikoM Bif 14 10 18 pokiB MiAmAraroTh KpH-
MiHaJIBHIN BiJIIIOBIIaJIbHOCTI JIUIIE Y pa3i, SKIO0 HA MOMEHT BYMHCHHS
JISTHHS BOHH € JTOCTAaTHBO 3PiTMMU 32 CBOIM MOPAJbHUM 1 TYXOBHHM
po3BuTKOM. TOOTO Ha IIEPIINH IJTaH BUXOAUTH CITPOMOXKHICTH HEMTOBHO-
JITHBOTO MOBHOKO MiPOO YCBIIOMIIFOBATH MMPOTUIIPABHICTh Ta CYCITib-
Hy HeOe3TeUHICTh BJIaCHOI IMMOBEAIHKH, @ TAKOXK MOXUIMBICTE TisITH Bil-
MoBiTHO 110 Takoro ycBimomieHHs (§ 3 JGG).

OTmxe, kpuMiHabHe 3akoHOaBCTBO DPH BumaeThest OUIbIN THYUYKAM
y TIOPIBHSHHI 13 3aKOHOIABCTBOM YKpaiHU IIOA0 MOKIUBOCTI Ta JI0-
LIBHOCTI IPUTSTHEHHs 0ci0 y Biwi Big 14 10 21 poky 10 KpuMiHaIBHOT
BiAnoBinanbHOCTI. HacaMmrepes 1ie CTOCy€eThCs MPaBOBUX HACIIIKIB
BYMHEHHS KPUMIHAJILHOTO MPaBOIIOPYIIEHHS Y Billi 710 21 poky. 3 omHO-
ro 6oky, 3akon @PH «IIpo cynu 11t MoJoi» 3a MeBHUX 0OCTAaBUH MOXKE
MOLIUPIOBATUCH 1 Ha 0ci0 moBHOMTHIX (Big 18 10 21 poky), mo ¢hak-

! Streng F. Jugendstrafrecht / F. Streng. — 3. Auflage. — Heidelberg ; Miinchen :
C. F. Miiller Verlag, 2012. — S. 40.
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TUYHO MPUPIBHIOE iX y MpaBax 3 0co0aMH HEMOBHOMITHIMH, a 3 APYTO-
T'O — HETIOBHOJITTA IIPaBOMOPYITHHKA (BiK 10 18 poKiB) 111e aBTOMaTHY-
HO HE IIePEeTBOPIOE HOro y cy0’eKTa KPUMIHAIBHOI BiJIMOBITaIbHOCTI.
OcTaHHE BiIAETHCS HA PO3CY CYY.

Ha BigmiHy Bijf 3araibHOTO KPUMiHAJIBHOTO TPaBa, B IKOMY CTYIIIHb
1 MeXI1 MOKapaHHs YiTKO OKPECIICHI CaHKI[IIMH BiAMOBIAHUX CTaTeH
Oco6nmuBoi wacturu StGB', Mononixkue kpuminaneHe npaBo ®PH xa-
PaKTepU3yETHCS CENU(ITHOI0, HE CTUIBKH PEIPECHBHOIO, CKUTBKHU
CHPSMOBAHOIO Ha BUXOBAaHHS, CUCTEMOIO 3aC00iB 3a1100iTaHHS 3JI09HH-
HOCTI HETIOBHOJIITHIX, BIIMIHHUX BiJl TUX, IO NIEPEeI0AYCHI CAHKIISIMU
crareii’. CaMme BiICYTHICTh YiTKO BU3HAYEHOI 3aKOHOM CAHKIII1 3a BijI-
MOBiIHE TIPAaBOTIOPYIICHHS Ta MOKJIMBICTh 3aCTOCYBaHHS 1HIIUX, Bij-
MIHHHX BiJ] TOKapaHHs MPaBOBUX HACIIIKiB BUNHEHHS TPOTUIIPABHOTO
TISTHHS 1 Bipi3HSE€ MOJOMKHE KPpUMiHAIBHE TIPaBO BijJ 3arajbHOTO
KpuMiHanbHOTO TTpaBa OPH.

Binnosinno o a63amis 1 ta 2 § 5 JGG nepeadaueHo Tpu Kareropii
MIPAaBOBUX HACIIIKIB YYHHEHHS 3JI0YNHY HETIOBHOJITHIMU: /) 6uUx08HI
3axoou,; 2) eunpaeri (Oucyuniinapri) 3axoo0u; 3) 3axo0u nOKapaHHs OJis
Henosnoaimuix. Ilpu oMy CJiJ1 3a3HAYUTH, 1[0 HAWYACTIIIE, SKIIO0
OCTaHHE HE CYNEPEUUTh XapaKTepy MPOTUIIPABHOTO TisSHHS Ta 0C001
BUHHOTO, 32CTOCOBYIOTBCS 3aX0/I{ BUXOBHOT'O XapakTepy-.

Buxoeni 3axo0u He BUCTYNAIOTh Kaporo 3a BUMHEHE CYCHUIBHO He-
Gesreune JisTHHS y BIACHOMY PO3yMiHHi. [X 3acTOCYBaHHS MepI 3a Bce
cupsiMoBaHe Ha (OPMYBaHHS BOXKJIMBHUX JJI1 OCOOMCTOCTI HEMOBHOJIT-
HBOTO SIKOCTEH, KOTP1 Yy MOJANIBIIOMY HOTO YKUTTI MOXYTh OyTH KOpHC-
HUMH SIK JIJIs1 CaMO1 MOJIOZO1 JIIOMWHM, TaK 1 CyCIUIBCTBA B IILJIOMY.

VY § 10 JGG MicTHTBCS TIEpeNTiK TaKUX 3aXO0JIiB:

— y4acTb HEMOBHOJITHIX MPAaBOMOPYIIHUKIB Y CYCIIJIBHO KOPUCHUX
poboTax, 1o BUKOHYIOTKCS TPYTIaMH 0Ci0;

— BiABIJYBaHHS KypCiB COLIaJIbHOTO TPEHYBAHHS 3 METOIO PO3BHUTKY
y HEMOBHOJITHBOTO MOYYTTS BIAMOBIAIBHOCTI Ta (hOPMYBaHHSI 3/1aT-
HOCTI BUPITIICHHS KOHMIIKTIB MUPHUM IILIIXOM 1 CAMOCTIIHO;

! StGB (niM.) — KpuminaneHuii kogexe ®PH.

2 Eisenberg U. Kriminologie, Jugendstrafrecht, Strafvollzug / U. Eisenberg. — 6.
Auflage. — Miinchen : Vahlen Franz Gmbh, 2000. — S. 16.

3 Laubenthal K. Jugendstrafrecht / K. Laubenthal, H. Baier, N. Nestler. — 2. Auflage. —
Berlin ; Heidelberg : Springer-Verlag, 2010. — S. 158.
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— BHMBYCHHS MPAaBHJI JOPOKHBOTO PYXy 3 METOIO 3amo0iraHHs ao-
POXKHBO-TPAHCIIOPTHUM IIPUrOZlaM Ta HeOE3MeYHUM CUTYyallisM Ha J10-
po3i;

— BIAMpAITOBaHHS POOOYHX TOAMH 3 METOIO BUXOBAHHS iHTEpECY 10
npari ToLO.

KonTpoms 32 BUKOHAHHSM BiJTIOBITHUX MPHUIIHCIB MOKJIAZIA€THCS HA
crenianbHy CIIy:KOy JJOMOMOT'H MOJIO/I, MiANOPSAKOBaHY CyAaM.

Bunpaeni (Oucyunninapni) 3axo0u st HEMOBHOMITHIX MAOTh O1JTBIIT
CYBOpHI XapakTep y NopiBHsIHHI 3 BuxoBHUMH. Lli 3axoau, y cBOIO uep-
ry (BiamoBingHO 110 § 13 JGG), mominstoTHECS Ha 3aX0IH TPEBCHIIIT TIPaBoO-
MOPYIIeHb, 3000B’s3y0Ui 3aX0U Ta 3aXOAH 3aTPUMaHHS (OMAIITHIN
apemT)'. 3aCTOCYBaHHS 1UX 3aXO0/IB 3aJICKUTh B1JT TAKKOCTI BAMHEHOTO
JisiHHS, HOTO HACTIAKIB AJI MOTEPIIIOro Ta cycninbeTBa. OOpaHHs
CyJIOM OJHOTO 3 YKa3aHHX 3aXOJliB Ma€ Ha METI IMMOKa3aTH 0co0i, ska
BUMHMIIA [TPABONIOPYILICHHS], 110 BANHEHE HEIO [isTHHS € CYCIUIBHO LIKi/I-
JIUBUM, 3aCYIKY€EThCS CYCHIIBCTBOM, i B TAKUU CITOCIO 3armo0irTd BUu-
HEHHIO CYCHUJIbHO HeOe3MeUHUX JisiHb y MailOyTHROMY. LLloo HenoBHO-
JITHBOTO, TO CYJl Ma€ MPaBO MMOCTAHOBHUTH TaKe:

— BIALIKOIYBATH 3aBAaHy IPOTUIPABHOIO MMOBEAIHKOIO KO, SKIIIO
€ TaKa MOKJIUBICTh;

— 0co0ucTO BUOAUUTHCS TEepe]] MOTEPIILTHM;

— BiJIpaIroBaTé po0odi ToJMHU (IPOMaJICBKi pOOOTH);

— CIUIATHTH IIEBHY IPOLIOBY CyMy Ha afjpecy OnaroaiifHol yCTaHOBH.

Ha myMKy OKpeMuX KpEMiHOJIOTIB, MOXKITHBICTh 3aCTOCYBaHHS IIOJI0
MOJIOZIOTO IPABOMOPYIIHUKA 3aX0/1B 3aTPUMaHHS BUAAETHCA TyXKe Cy-
NEePewINBO0. SIK MOKa3yoTh AOCHIHKEHHs BUCHUX-KPUMIHOJIOTIB, 3a-
CTOCYBaHHS BUIIPABHUX 3aXO0[iB, OB’ sI3aHUX 3 OOMEKEHHSIM 0COOUCTOT
BOJIi TIPABOIOPYIIHUKA (HAIPUKIIA]], IOMAIIHBOTO apeluTy, sikuil y Hi-
MEYYHHI 3aCTOCOBYETHCS MIOJI0 HETIOBHONITHIX 1O BUXITHUX JTHAX),
CKOPIII MPU3BEJE HE JIO TMOJIMIICHHS MOBSIIHKA MOJIOAOT JIFOJUHU,
a jaiie J1o 30utbiieHHs GpycTpariii Ta arpecii’.

Ha BinmMmiHy Bij 3araiqbHOTO KPUMIHAIBHOTO MpaBa, MOJIOMIKHE
kpuMiHanbHe paBo y ®PH (BixnosigHo no § 5 JGG) npumyckae MOx-

! Laubenthal K. Jugendstrafrecht / K. Laubenthal, H. Baier, N. Nestler. — 2.
Auflage. — Berlin ; Heidelberg : Springer-Verlag, 2010. — S. 245.

2 Kunz K.-L. Kriminologie / K.-L. Kunz. — 5. Auflage. — Weinheim : Haupt UTB,
2008. —S. 112.
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JIUBICTh 00’ €JIHAHHS Ta MPU3HAYCHHS Pa30M KiJTbKOX BUXOBHHX a00
HaBITh BUXOBHUX 1 TUCITUTUTIHAPHUX 3aXOJIiB.

3axoou nokapauusa 0 HETIOBHOIITHIX 3aCTOCOBYIOTHCS JIUIIIE
B 0COONMBUX BUN/IKax. Take MOXKIIMBE, KOJIU aHI BUXOBHI, aHi BUIIPAB-
Hi (IUCIMTUTIHAPHI ) 3aX0AX HE BiIMOBIIAI0TH BANHEHOMY HETIOBHOJITHIM
JSTHHIO 32 CTYIIEHEM TSDKKOCTI. A OTXKe, i 3aCTOCYBaHHS TaKUX 3aXO0/liB
HE JI03BOJISIE HAJIC)KHUM YMHOM BIUIMHYTH HA BUHHOTO 3 METOK HEJO0-
ITYIICHHS] BYNHEHHS CYCIUTHHO HEOE3MEUHUX MisTHb Y MaiOyTHHOMY.

[1ix mokapaHHsAM HEMOBHOJITHBOIO y HIMELBKIH JOKTPUHI po3yMi-
€TBCS 130JIALlI1 0COOM BiJ| CYCIIJILCTBA Ta MOMIIIEHHS ii y BUIIPaBHY
yctaHoBy 11 HermoBHOMITHIX (§ 17 JGG). Lle mokapaHHs BHCTyTae
€JIMHAM Pi3HOBHJIOM KJIACHYHOTO KPHUMiHAIBHOIO HOKapaHHs. Moro
3aCTOCYBAHHS I110/I0 HEITOBHOJIITHBOI'O € KOHCTATAIlI€F0 PO3BUTKY B OCO-
OU 3JIOYMHHUX CXWJIBHOCTEH Ta BUCTYIIA€ HAHOIIBII CYyBOPHM TATApEM
npoBuHu'. @OpMyBaHHS B 0COOU 3JIOUMHHHUX CXUIBHOCTEH 3a3BHUail
CTaBUTHCSI CYJIOM ITiJ] CyMHIB. BojiHOUac cam 3akoH He pOOUTH HiSIKHX
YKa31iBOK CTOCOBHO TOTO, IIIO CJIiJT PO3YMITH ITiJT TAaK 3BAHUMH «3JIOUNH-
HUMH CXUITBHOCTSAMI HEMOBHOMITHROTO?. OTIKE, CyJI Ha BIACHUH PO3CY/T
BUpIIlye MUTaHHS Mo (GOpPMYBaHHS y Hel CTIHKOi, MOBTOPIOBAHOT Ta
3HAYHOT JEJIIHKBEHTHOCTI.

UwunHE KpuMiHanbHe 3akoHoAaBcTBO GPH nependadae MoKIMBiCTh
YMOBHOTO TIOKapaHHs JJIsi HEIIOBHOJITHBOTO 3 THM, 100 3amo0irtu
IITKIIJTABAM HACITIIKaM COIaIbHOI 130JISIIi1 Ta TOJITIITUTH YMOBH T10-
BEPHEHHS MOJIOJIO1 JIFOJIMHU JI0 ii COI[iaTbHOTO CepPEeIOBUINA ITiCHsl Bij-
OyTTs MoKapaHHs. Y pas3i SKIIO HEMTOBHOJIITHHOMY BHHECEHO MTOKapaHHs
CTPOKOM JI0 OJTHOTO POKY 1T030aBJIEHHS BOJIi, TO BOHO MOXKE Oy TH yMOB-
HUM, SKIIO caM (akT 3aCy/PKEHHS BUSIBUBCS ISl HHOTO TIOTIEPEIKEH-
Ham®,

Cyn y manomy pasi OdiKye BiJl BAHHOT OCOOHM TOTO, IIIO0 HABITH 0€3
peanpHOTO BinOyBaHHS IOKapaHHS Y BUTIPABHIN yCTaHOBI BKa3aHa 0CO-
0a y Maiil0yTHbOMY HE BUMHUTH IHIIOTO 3JI0YHMHY. SIKIIO MPHU3HAYEHO

! Streng F. Jugendstrafrecht / F. Streng. — 3. Auflage. — Heidelberg ; Miinchen :
C. F. Miiller Verlag, 2012. — S. 465.

2 Eisenberg U. Kriminologie, Jugendstrafrecht, Strafvollzug / U. Eisenberg. — 6.
Auflage. — Miinchen : Vahlen Franz Gmbh, 2000. — S. 736.

3 Streng F. Jugendstrafrecht / F. Streng. — 3. Auflage. — Heidelberg ; Miinchen :
C. F. Miiller Verlag, 2012. — S. 424.
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MOKapaHHs Ha CTPOK BiJl OIHOTO A0 JBOX POKIB, TO BOHO TaKOX MOKE
Oytu ymoBHUM. OJTHAaK Ha yac Jii yMOBHOTO CTPOKY CYZOM Ha BUHHOTO
MOKJIAIal0ThCS TIEBHI 30008’ SI3aHHSL. 1X BUKOHAHHS € 060B’ I3KOBUM J[JIS
3acymkenoro'. [Ipu BUHECEHHI BUPOKY CY/l YPaxoBye J00POBLIbHY 00i-
IIHKY BUHHOTO HE BUMHSATH 3JI0YMHHM TA BUKOHYBAaTH 3000B’s3aHHS,
nokJaseni Ha Horo. I1in yac nepediry yMoBHOTO CTPOKY HEMTOBHOMITHIH
nepeOyBae IiJ OMiKOK 0COOU, MPU3HAYCHOT JUISl HAJlaHHS JOITOMOTH
YMOBHO 3acyikeHomy. Lleit 3acymkeHnit Mae JOTpUMYBATUCS BCiX IMO-
KJIAJICHUX Ha HHOTO 3000B’s13aHb, TTOB’ I3aHUX 3 YMOBHUM TIOKAPAHHSM.
SIk1o mij 9ac yMOBHOTO CTPOKY 3000B’sI3aHHS OyJIM BUKOHAHI HAJIEK-
HUM YMHOM, TO TiCJIsl 3aKiHYEHHsI TAKOTO CTPOKY BUHHA 0c00a 0cTaTou-
HO 3BIUJIbHAETHCS BiJ] MOKapaHHs. Y pa3i HEBUKOHAHHS MOKJIAACHUX CY-
JIOM 3000B’513aHb CY/] CBOEIO YXBaJIOI0 MOKE TIOCTAHOBHUTH PO PeaibHe
3aCTOCYBaHHS [TOKAPAHHS, IPHU3HAYEHOTO BUPOKOM CYIIY.

BucHoBKH. PO3MISTHYBIIH MEsTKi TUTAHHS MOJIOMIKHOTO KPHMi-
HajpHOTO npaBa ®PH, ciix Bix3HaunTu, mo B 3akoHi «IIpo cynum mms
mononi» 1953 p. JGG) y penakuii 1974 p. nepeBakHy OLIBLIICTE HOPM
OPHUCBAYEHO KPUMIHAJIBHUM MPOCTYIKaM, 10 BUMHIIOTHCS 0CcO0aMu
y Bii 70 21 poky. KpuminanbsHi mokapaHHs 3a Taki isiHHS 3a3BUYal
HE 3aCTOCOBYIOTHCS. L[e 3yMOBIICHO THM, 10 OCHOBHUM 3aBIaHHSIM
FOBEHAJIbHOI FOCTHUIlT y HiMeudnHi € He ToMcTa 1 Kapa, a 3armo0iranHs
BUYMHEHHIO MOJIOJI/II0 HOBHX 3JI09MHIB. Moo KHE KpUMiHAJIbHE TIpa-
Bo ®PH 3ampoBamkye neBHi 3aX0au 3an00iraHHs BUMHEHHIO MTPAaBO-
NOpYIIEHb, 3aXOAH BUXOBHOTO XapakTepy LIOA0 HEeMOBHOMITHIX, SKi
CIPHUSIIOTh CTAHOBJICHHIO MEBHOT Kareropii ocid sk JoOpOMmopsIIHUX
rpomajisiH. Y 3aKoHi 3aKi1aJIeHO KOHIICTIIII0 BUXOBAHHS, sika CHopMy-
nroBaHa B § 2 JGG i sika MpOHU3YE MPAKTHIHO BCi 0€3 BUHATKY HOPMH
MOJIOJIPKHOTO KpuMiHaibHOTO npaBa ®PH?. Takum uynHOM, BHOIp
TIEBHUX 3aXO0/liB BIUIMBY Ha HEMTOBHOJITHIX 3aBX/IH 30Pi€EHTOBaHU Ha
il crenianbHOI MpeBeHLii, a came NpoQiNakTUKKU PEUUANBY, Ta Bifi-
rpa€ JONOMDKHY POJIb y IPOIleci BAXOBAHHSI i OAAIbIOl colianizanii
MOJIOZOT JIFOIUHH.

! Trenczeck T. Jugendhilfe und Strafjustiz — Jugendgerichtshilfe / T. Trenczeck,
S. Miiller // Handbuch Soziale Arbeit. — 4. Auflage. — Miinchen, 2011. — S. 676—683.

2 Streng F. Jugendstrafrecht / F. Streng. — 3. Auflage. — Heidelberg ; Miinchen :
C. F. Miiller Verlag, 2012. - S. 13.
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Cmambs nocesaujena ucciedo8anuo OMOeIbHbIX ACHEKMo8 MOL00ENCHO20 Y2o-
JIOBHO20 NPABA U I0BEHATILHOU FOCIUYUY 8 COOMBEMCMBUU ¢ 3aKOHOOamenbcmeom OPI
Bonpocul npedomepawyenus npecmynHocmu Heco8epuleHHONEeMHUX PACCMOMpPEHbl
C yUuemom esponetickux Cmanoapmos, KOmopboie AGIAI0MCs NPUOPUMEMHBIMU 6 PAMKAX
s3aumoomuowenuti mexcoy Yrpaunoii u EC.

The article consider particular issues of youth criminal law and juvenile justice
in accordance with German legislation. Scientific provisions are laid out subject to
European standards, which are in priority within the framework of EU-Ukraine relations.

Pexomenoosano 00 ony6aikyeanns Ha 3aciOanHi cekmo-
DY 00CHI0NCEHHA NPOOIEM MINCHAPOOHO2O CniBpOOIm-
Huymea y cepi 6opomuvou 3i 3nouunnicmio HJ/[I BI13
imeni akademika B. B. Cmawuca HAIIpH Ykpainu (npo-
moxkon Ne 3 6i0 11 uepensa 2014 p.).

Peyensenm — 0okmop 1opuouynux nayk, npogecop
0. 10. Lllocmko.
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