government provides the legal framework for ensuring autonomy in collec-
tive bargaining and for the participation of employees’ representatives in
works and management decisions.

State Labour Law jurisdiction is designed to ensure that legal disputes
with regard to the employment relationship, the collective agreement and
the works constitution can be solved or decided upon amicably. Important
areas of the law relating to contracts of employment and almost the whole of
law on industrial action, however, have not yet been legislated upon.

The framework of German Labour Law is influenced by the collective
agreements reached between the trade unions and the employers’ organiza-
tions. These organizations are bound under the Basic Law to lay down com-
prehensive terms and conditions of employment and to adjust them contin-
ually to suit prevailing economic and social developments.

The importance of labour law can be seen in the fact that of the working
population of almost 28 million in the original Federal Lander, around 22 mil-
lion are employees liable to pay social security contributions; 2.5 million civil
servants in the Federal Republic must be added as it was before unification.
For employees and their families, labour law does not only regulate the ma-
terial basis of their lives, but rather is of crucial importance for realizing their
personal rights by setting the conditions under which an employee has to
spend the major part of his or her day.

Adequate working conditions are not only a social and humanitarian
obligation; giving a more human face to the working life is also a matter of
common sense in economic terms too, since productivity is crucially depen-
dant on the health, the capabilities and the readiness to work of the workers.

Vasilyeva Margarita
Yaroslav Mudryi National Law University
Department of Financial Law

THE TAX ON CHILDLESSNESS IN UKRAINE: PROSPECTS
FOR IMPLEMENTATION

It should be noted that the tax depending on whether the payer of
children is not new to the financial law. A similar tax was first introduced in
ancient Rome, Camille censor in 351 BC In 1909, the People’s Assembly of
Bulgaria was adopted bill on tax bachelors on which each such person after
thirty years had to make 10 francs annually to the needs of public education.

In 1941, the Presidium of the Supreme Soviet of the USSR was first in-
troduced tax on childlessness as a “tax on bachelors, singles, small families
of citizens!” Taxpayers were citizens of the Soviet Union had no children, men
aged 20 to 50 years, and women who married between the ages of 20 and
45. The tax rate varied depending on the earnings of citizens in their main
job. Tax consulted and kept on the job with a tax on personal income. In
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Soviet tax system, the tax existed until the collapse of the USSR ceasing to
be in force in 1992.

The main objective of the introduction of this tax in Soviet times were
childless people to raise funds for the needs and goals of the state - mainte-
nance of orphanages, helping young families and children’s treatment. Thus,
the tax was an indirect influence on the demographic situation in the coun-
try.

In the USSR, this tax has high efficiency, performing two major tax func-
tions: fiscal and social. This contributed to a number of factors:

- And perfect the mechanism of charging (there was instruction on the
introduction of this tax in the Decree of the Presidium of the Supreme Soviet
of the USSR)

- Proper use of the funds raised;

- Not declarative nature of the social tax, and real working mechanism
of collection, created to achieve the goals of the state.

In our time this tax is bound to perform a fiscal function only, and not
social, at least in the form in which it exists in the above bill.

Tax acted as a catalyst to certain fertility. In the state it was in during
the war, the possibility to introduce incentive measures to reverse the situa-
tion, so | had, in a sense, to impose “punitive measures” in the form of tax on
childlessness. The citizens had no opportunity to pay the tax (he consulted
exclusively in cash), which was a real incentive to increase families.

The proposed bill not only violates the right to privacy - it is also con-
trary to the provisions of existing law “On Personal Data Protection”. After all,
if people can not have children and do not want to pay tax on childlessness,
it will have to provide an appropriate official document confirming the phys-
ical impossibility of reproduction. And this is a discrimination factor.

The author believes that the introduction of this tax is unlikely to im-
prove the demographic situation in the country. First of all, this may indicate
the fact that the introduction and repeated increases in Ukraine support
for the birth of the child has not met assigned to this socio-economic lever
expectations. Comparison of data on births during increasing financial aid
(2007-2011 years) compared to the same period of the previous (2001-2006
years) show no significant increase.

The proposed bill not only violates the right to privacy - it is also con-
trary to the provisions of existing law “On Personal Data Protection”. After all,
if people can not have children and do not want to pay tax on childlessness,
it will have to provide an appropriate official document confirming the phys-
ical impossibility of reproduction. And this is a discrimination factor.

The Soviet version of this question did not arose. MP Kucheriavenko
wrote on this subject: “Prior to the adoption of the Tax Code, the law does
not regulate the allocation of tax category. Distinguish between tax collec-
tion and it was impossible and it was done on formal grounds - depending
on the payment name under which it appears in the reserved list of state and
local taxes and duties (Article 2,14-15 Law of Ukraine “The Taxation System”).
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It is reasonable, in my opinion, to make a “tax on childlessness - a kind
of income tax” in the separate “tax on childlessness” in order to make this
payment it served a social function, “to secure a stable relationship between
income and sources of which they are sent.”. Funds from the collection of the
payment should be directed to improvement of the lives of young families,
safeguard children from illnesses by the state, free medical care, assistance
to orphanages and orphans.

It should be noted that in the Soviet Union since the early 80s of the
twentieth century has been a trend to minimize the tax, because its main
purpose, to increase fertility, it has already undertaken (USSR Law on April
23, 1990 N° 1445 - 1 “to phase contrast tax for bachelors, singles and small
families of citizens”). First there was a reduced tax rate for individuals earning
less than a certain amount (150 rub.). Later it was abolished levying tax on
women who are legally married and have no children. Incrementally tax no
longer cope with her husband.

Obviously Ukrainian legislator primarily aims to fill state coffers, as in
the said bill satisfied populist appeals, not prescribing any mechanism to
administer this payment without specifying the purposes of its introduction.
Not also discussed the possibility of certain categories of exemption from
taxation of the population, while the same was provided by the Soviet tax
benefits for military personnel and their families and exclusion of people
from the circle of taxpayers who adopt a child. It is correct to introduce such
benefits and limitations in the Ukrainian legislation.

Results of the study indicate the absence to date of the legislator con-
ceptual, strategic approach to the formation of tax policy on personal in-
come tax, depending on the presence of their children and their quantity.
Priority objectives existence of such a tax does not determine the state and
does not realize that, if the bill number 10112 in its present form, will deter
this tax mechanisms inherent social and economic incentives.

Presented in the paper considerations suggest the need for further the-
oretically and politically calibrated improving the legislation of Ukraine on
personal income tax, depending on the presence and number of children in
taxpayers.

Vedernikova Hanna
Academician Stashis Scientific Research Institute for the Study
of Crime Problems of the National Ukrainian Academy of Law Sciences

INFLUENCE OF CRIMINAL SUBCULTURE ON JUVENILE DELINQUENCY

In the modern Ukrainian society social and criminal cultures interact in-
tensively and this fact results in changing of social standards and in degrada-
tion of the society on the whole.

The wide spread of the criminal subculture is a specific feature of the
transitional period in the culture development, and it represents the conse-

101




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


