YK 340.12

M. €. Yepkac, KaHIUOAT IOPUANIHUX HaYK.
HauioHanbHUM IOpUANYHUNA YHIBEPCUTET iMEHI
SApocaaBa Myaporo

Papukanism Ak ¢opma gecdopmauii
npaBoCBifOMOCTi

IIpoananizosano ocHo8Hi npuuUHU 6UHUKHEHHS dedhopmayii npasocgido-
HAMMS «<nPasosuil padukanizm» ma Ha0ai nPono3UYii wo0o 1020 NOOOAAHHS.

Karouosi caosa: npasoceioomicme, depopmauis npagosoi ceioomocmi,
PaouKanim.

IIpaBocBigOMiCTh YKPAiHCHKOTO CYCITUJILCTBA HUHI, SIK HIKOJIN,
€ IOCUTb IMHAMIYHOI0, OTHAK TaKOl0, 1110 BOMpa€E y cede il LIIHHOCTI
Ta Baau CBiIOMOCTI ronepenHix enox. [IpoTe BapTo HAaroJI0CUTH, 1110
Oynb-s1Ki TpaHcOpMaliiiHi MPOLECH He 3aBXKAN HECYTh IMTO3UTUBHI
3MiHU. He € BUHATKOM i TpaHCdopMallis MpaBOCBiIOMOCTi: BOHA
MOKe AeopMyBaTHCS ITiJ] BIUIMBOM JOCUTDH 0AaraTbOX pi3HOMaHITHUX
¢axkTopiB cOLiaTIbHO-€KOHOMIYHOTO, TOJITUYHOTO, MPaBOBOro Xa-
paKkTepy TOLIO.

ITicnsa 23 pokiB cTaHOBJEHHS He3alneXXHoI YKpaiHu, a Bilnosij-
HO — i1 OHOBJIEHOTO (hOopMaTy NMPABOBOI CUCTEMU, MOXHA CTBEPIXKY-
BaTHU, 110 AIMHAMiKa YKpPaiHChKOI CYCITiIbHOI ITPaBOCBIIOMOCTI Ma€e
SIK TIO3UTUBHI, TaK i HeraTUBHi PUCH.

YV CBiT/Ii OCTaHHIX NOJITUYHUX Ta COLiaIbHO-TIPABOBUX TTOIil
Ha MiBAHi Ta CXOMAi HaIllOl Iep>KaBU BUCHUM-TIPaBO3HABLISIM yKpaii
HeOoOXiTHO 30CepEeINTH BCIO CBOIO YBary Ha (pakTopax, 10 3yMOBUJIN
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camy Jivilie TeOPETUYHY MOXJIMBICTh TaKoro poay noaiit. I mepiu 3a
BC€ BapTO 3MiHUTU BEKTOP AOCJIiIXKEHb, aHATi3y OKPEMUX, MaJIO
BUBUYEHMX BUiB Iedopmallil TpaBOCBiZOMOCTI rpoMajisiH, 30KpeMa
MMPaBOBOTO PAaIUKaJIi3My, 3 METOIO BUBUYCHHS IIPUYNH OTO BUHUK-
HEHHSI, OCHOBHMX O3HAaK, (hOpM IIPOSIBY Ta ILISIXiB ITOAOJIAHHSI.
3arayibHi MUTaHHs AeopMallii MpaBOCBiIOMOCTI 3HANIILIN Bifo-
OpaskeHHs B poboTax Takux BueHUX, gK: O. . lanunbsH, 1. A. I1piH,
0. 10. KanunoBcohkuit, €. O. Jlykamona, C.I. Makcumos,
B. B. Myxin, JI. I. Tletpaxuuskuii, H. . Cokonos, E. 0. Conosiios,
M. TI. Tpe6in, O.K. Ynenos, M. €. Uepxkac, B. O. YedpaHoB Ta iH.

[TpoGaeMam aHasi3y MpaBOBOrO paauKasi3My MPUCBIYEHO M0-
CUTb MaJIo Ipailb, 30kpeMa 11e Tpyau B. M. Kopooku, B. B. [1amyrina,
a TaKOXX OKPEeMUX MOTITOJIOTIB.

MerTo10 i€l CTAaTTi € aHaJli3 OCHOBHUX MPUYMH BUHUKHEHHS
nedopmaliii MpaBOCBiIOMOCTI, ii 03HAK, ()OpM IPOSIBY Ta BU3HA-
YeHHS TTOHSATTS «IIPaBOBUM paguKali3M», TOro 03HAK Ta IUISIXIiB
TTOMOIaHHS.

LleHTpanbHUM KOMIIOHEHTOM MPABOCBIAOMOCTI € LIIHHICHE CTaB-
JICHHS 0 TIpaBa B 1IIJIOMY, IO IOTO BUKJTIOYHUX HOPM Ta iHCTUTYTIB,
JI0 TIPAKTHUKM 1X 3aCTOCYBAaHHS i BIACHOI TPaBOBOi MOBEAIHKH 3 TOU-
KU 30pY e(PeKTUBHOCTI i CIPaBeIJTUBOCTI OCHOBHUX €JIEMEHTIB Mpa-
BOBOTIO perymoBaHHs. Came 11eii KOMITOHEHT 3a0e3Ieuye TBOpUMii
BIUIMB MTPABOBOI CBiIOMOCTI: 6araTo B YoMy 3abe3Ieuye e(PeKTUB-
HiCTb ITPaBOBOTO peryioBaHHda [13, ¢. 53].

Jlol1iIbHO Tepll 3a BCe 3yMMHUTUCH Ha OKPEMUX MMPUYMHAX BU-
HUKHEHHS TAKOTO PO3ITOBCIOIKEHOTO SIBUIIA, K HehopMaliis mpa-
BocBimomocTi. beanocepeaHbo10 MPUUYMHOIO BUHMKHEHHS Teop-
Malliii MpaBOBO1 CBiAOMOCTI € CTAH OCHOBHUX €JIEMEHTIB MeXaHi3My
MPaBOBOTO PETYIIOBaHHSA. Y cepi K MpaBOTBOPUYOCTI HA CTaH IIpa-
BOCBIIOMOCTI BIUTMBAIOTh HEaleKBaTHICTb PABOBOIO PETYJIIOBAHHS,
CYIIEPEUJIMBICTh CUCTEMH TpaBa; MOPYIICHHS CITiBBiIHOIICHHS
MaTepialbHMX i MpolecyalbHUX HOPM; HaJMipHa KiIbKiCTb 3aKOHIB,
JeKJIapaTUBHICTh, HEOOTPYHTOBaHA 3MiHIOBaHICTh [ 1, ¢. 41—358]. o
TOTO X IMOCWICHHIO MeopMalliifHUX SIBUII Yy CYCTiIBHIN ITPaBOCBi-
JOMOCTi YKpaiHU CIIPUSTIOTh MPOTUPIYYS B Pi3HUX TaTy3sX 3aKOHO-
JaBCTBA 1 MPaBOOXOPOHHIN cucTeMi B Lijiomy. Take cTaHOBUILE
JI03BOJISIE MAHIMYJII0BaTU 3aKOHOJABCTBOM 3aJIe’KHO Bif CUTyaLlii:
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CIOCTEPIraeThCs MOOMAXKINBE CTABJIEHHS A0 0araTboX PO3IMOBCIO-
JDKEHUX i HeOe3neuHuX (popM MPOTUMPABHOIL TisUTbHOCTI MPABISTYO1
eJIiTH.

CyTTeBOIO MPUYMHOIO iCHYBaHHS Aedopmaltiii mpaBOCBiAOMOC-
Ti B yKpaiHChKOMY CYCHIJIbCTBI € TAKOXK ITOCTYIIOBE 3BUKAHHS Ha-
CeJIEHHSI, 0COOJIMBO MOJIO/I, 10 3TOUMHHOCTI. ¥ MiXKHApOAHOMY Ta
HalLllOHAJIbHOMY MaclluTadi Ha0yJu MKUPOKOTO PO3MOBCIOIKEHHS
i cTaIM «3BUYHUMM» TSI IEPECIYHUX TPOMAISIH TaKi BUAY 37I0UMHIB,
SIK TEPOPU3M, MAaCOBE 3aXOIUICHHS 3apYYHUKIB, pabOTOPTIBIs, 3a-
MOBHi yOMBCTBa, 6araToMiJIbiiOHHI 11axXpaiicTBa, KOPyMIOBaHICThb
y 6araTbox cepax CyCIiJIbHOro XXUTTS |3, c. 294].

BBakaeMo JIOTiYHMM pO3TIISTHYT HacaMIIepe I IIOHSITTS Ta O3Ha-
KU Aecbopmallii mpaBoBOi CBiIOMOCTI B LILJIOMY, BUOKPEMUTU OCHOBHi
il popmu.

0O.K. VaenoB cripaBeyIMBO 3a3Havae, 10 Y PYHKIIOHYBaHHI
MPaBOBOi CBiIOMOCTi BaXJIMBY POJib BUKOHYIOTb Pi3Hi ii CTaHU, Mil
SIKUMHW PO3YMiIOTb MEBHi BUIM 11 HAJIAIITOBAHOCTI i CIIPSIMOBAHOCTI
i1 BIUIMBOM JOMiHYIOUMX Y CYCHiJIbCTBI ifeli i MOrJsiaiB, ysBIeHb
i BimuyTTiB [7, . 62—63; 11, ¢. 92; 12, c. 300]. Sk 3ayBaxKyroTh OKpeMmi
BITYM3HSIHI BUEHi, JepopMallis TpaBoBOI CBiIOMOCTI — i€ OAMH i3 11
CTaHiB, MpoTuaexkHUii mo3utuBHOoMYy. I[1pu ubomy JI. M. I'epaciHa,
M. 1. ITanos ta M. I1. Tpebin Bu3Ha4a1oTh Aedopmallito mpaBoCBino-
MOCTI SIK COIIiaJTbHO-TIPaBOBE SIBUIIIE, 1110 XapaKTEPU3YETHCS 3MiHOIO
il cTaHy, IpU SIKOMY B HOCIiB (hOpMYIOThCSI TIEBHI ifiel, YSIBIEHHS, I10-
[JISIAM, 3HAHHSI, BiAUyTTs i HACTPOi, MepeXXMBaHHS 1 eMOLlil, sIKi Cro-
TBOPEHO Bi00pakaloTh IOPUINYHY HiICHICTb i BUpaXKaloTh HETaTHB-
HE CTaBJICHHS 10 Ail0YO0ro MpaBa, 3aKOHHOCTI i IpaBonopsiaky [9,
¢. 217-218]. ¥O. FO. KannHOBChKUI1 HAIOJISITA€ HAa TOMY, 11O Aedop-
Mallii IpaBOCBIIOMOCTi € BUKPUBJICHHSAM (POPMU i 3MiCTy ITPaBOBUX
HACTaHOB, HABMYOK i 3BUYOK Ha iHCTUTYLiiHOMY Ta HEIHCTUTYLIili-
HOMY PiBHSIX, 1110 BiIOOPaXKa€eThCs MepLI 3a BCE y MisUIBHOCTI Ta IUC-
KYPCUBHUX IMPaKTUKaX Cy0’ €KTiB IMPaBOBITHOCUH, a TAKOX y 3ac00ax
BUPILLIEHHSI KOH(IIKTHUX CUTYalliil, CTEpEOTUITI30BAaHUX Cepe]l LK~
POKMX BepcTB HacesieHHs [4, ¢. 218—219].

3aciyroBye Ha yBary i ¢iocopcbKe OCMUCIEHHS 3MicTy aedop-
Maltlii mpaBocBigoMocTi. Tak, BiIIToBiqHO 10 GigocodChbKOro baueHHs
B. O. YedpaHoBa JtoachKa CBiIOMiCTh BUBHAYAETLCS OYTTSIM i JIMIIIE
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B IPYTY Yepry cama ornocepeaKkoBye HOro. A BpaxoBylOUu Toil hakT,
1110 B OKPEMO B3$ITiii coLliaJIbHili CUCTEeMi MPaBOCBIAOMICTb iHAUBIIB
MOZKe BiZlITOBIiAaTH CYCITITbHOMY OYTTIO (Y TOMY UMCIIi i TTO3UTUBHOMY
TpaBy) i B TOIi caMUii yac CyTNepeunTH 3araIbHOMOACHKUM LIIHHOCTSIM,
IIPOTIOHYETHCS PO3PI3HITH BiTHOCHY 11 aOCOTIOTHY AehopMallii IIpaBo-
cBimomocTi [14, c. 59]. Ilpu 1iboMy MiA BiTHOCHOIO AedopMalli€lo
MPaBOCBiIOMOCTi pO3yMilOTh MEBHY HEBiAMOBIIHICTb 3MiCTOBHO-11iH-
HICHUX XapaKTepUCTUK MPaBOCBiIOMOCTI pealbHO iCHYIOUill Y KOH-
KPETHOMY CYCITLIbCTBI TPaBOBill AifiCHOCTi. AGCOIIOTHA X Aedhopma-
Lisl — 1Ie HEeBiAMOBIAHICTh 3MiCTOBHO-1IIHHICHUX XapaKTEPUCTUK
MPaBOCBIZIOMOCTi TUM TIPABOBUM KOOpIWHATaM, 1110 HampalboBaHi
JIIOICHKOTO IMBiTizatieio 3, ¢. 250].

Ha mincrasi aHanizy HaBeaeHux AediHiliit MoxHa chOpMyITIO-
BaTU MOHSATTS AedopMallil TpaBOCBIIOMOCTI, 1K€, Ha HAIly TyMKY,
CJIil BUBHAUUTHU SIK BUKPUBJIEHHS palliOHAJbHUX, EMOLIIAHUX a00
(i) BOTbOBUX KOMITOHEHTIB ii 3MiCTY, SIKi POOJISITh HEMOXJIUBUM 200
CYTTEBO YTPYIHIOIOTH e(PEKTUBHE TIpaBOBe perymoBaHHs. [1pu 11b0-
MY BapTO HaroJJOCUTH, 1110 1Jis AeopMallii mpaBOCBiIOMOCTi Xapak-
TepHUM € BUKPUBJICHHS Ha PiBHI L[IHHOCTEH, 3HaHb, IMPAKTUIHUX
HaBuy4oK [13, c. 53].

ITpoananizyBaBLIM BCi pi3HOMAaHITHI TposiBU AedopMallii mpaBo-
CBiIOMOCTi, MOXHa 3pOOMTU BUCHOBKM 111010 3arajibHUX il 03HaK. Tax,
3aCJIyToBY€E Ha MmiaATpuMKy no3uilis FO. FO. KannHoBcbhKoro, IKUii 10
OCHOBHMX 03HAaK jaedopmallii TpaBOCBiIOMOCTI BiTHOCUTD TaKi:

1. bynb-sika geopmaliisi mMpaBOCBiZOMOCTiI € HETaTUBHOIO 3a
CBOEIO COLIIAJIbBHO-ITPABOBOIO MPUPOJIOI0 i CTAHOBUTH 3arpo3y JUIs
CYCITiJIbCTBA.

2. JlepopMalliito rpaBOCBiTIOMOCTi MOXXHA BUSIBUTH JIMILIE TOII,
KOJIM B CYCITiJIBCTBI iCHYIOTh YCTaJIeHI KpUTEpii HOpMaJIbHOI (Heme-
¢opMoOBaHO1) MPaBOCBIAOMOCTi.

3. Hedopmailist mpaBoCBiOMOCTI He BUKJIIOUAE y il HOCIiB Ha-
SIBHOCTI MIEBHUX MPaBOBUX MOTJISAAIB, iAcii, YSIBICHbD.

4. lebopmaliisi MpaBOCBiIOMOCTi XapaKTepU3y€EThCSI HETATUB-
HUM CTaBJIEHHSIM 11 HOCIIB 10 Jil0UOTO IMpaBa, IpaBoCyAasl Ta 3a-
KOHHoCTI [3, c. 250].

Iig Bupamu pedopmaiiii mpaBOCBIIOMOCTI MOXHA PO3YMITH
criocobu ii mposiBY, sIKi BiApi3HSIOTHCS OAMH BiJ OJHOTO Pi3HUM
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CTyMNEeHeM TMepeKpyYeHHsI KOMITOHEHTIB MpaBOBOi CBiIOMOCTI y Bill-
J3epKaAJIEHHI TPaBOBOI AiICHOCTI Ta SKi B CYKYITHOCTi PO3KPUBAIOTh
3MICT i CyTh LIbOTO sABUIIA [9, ¢. 218].

OcHoBHUMU BUJaMU AedopMallil MpaBOCBiIOMOCTI € TaKi: pa-
BOBUIA iH(aHTWIII3M, IIPaBOBUIA imeaizM ((heTUITN3M), IIPAaBOBUIA
JTUJIETAHTU3M, TIpaBOBa AeMarorisi, IpaBOBUI CKENTULIM3M, ITPaBO-
BMI1 HIriJi3M Ta «IepepoIKEeHHSI» IIPaBOCBIIOMOCTI [2, ¢. 544—546].

SIK 3a3Ha4al0Th OKpeMi HayKOBLIi, MpeacTaBieHa Kiacugikaiis
dopM nedopmalliii MpaBOCBiIOMOCTI € HEMOBHOMO. Tak, ¢l JoaaTu
TaKoX Taki opmu aedopmailii mpaBoBOi CBiZOMOCTi: TPaBOBUIA
paauMKaji3M, PaBOBUI MOIMYJIi3M Ta MpaBOBUIA KOHMDOPMI3M |5,
c. 47]. CporomHi ykpaiHCbKe CYCHILCTBO, 32 JAHUMM COLIIOJIOTIYHIX
OIUTYBaHb, MPOXOAUTH MPOLIEC paarKaizallii, caMe TOMY BBaXKa€MO
HEOOXiAHUM JeTalbHillle 3yTMHUTHUCH HA LIbOMY SIBUILL.

CaM TepMiH «paauKali3M» y TiepeKiai 3 JaTUHU JOCIiBHO O3Ha-
yae 0e3KOMIPOMiCHe MparHeHHs WTU 10 KiHls, 100MBaTUCh JOKO-
PIHHMX 3MiH Ta HalOUIbILI MMOBHUX PEe3yJIbTaTiB y Oyab-sIKiil mepe-
TBOPIOBaJIbHIl HistibHOCTI. LIt Tewis BuHuKIa Hanpukinui XVIII cT.
B AHriii. Y XIX cT. B €Bpori 10ro 0TOTOXHIOBAIY 3 AeMOKPATUUHUM
KPUJIOM Jibepaiizmy, NMpeacTaBHUKM SKOT0, Ha TIPOTUBAry moMip-
KOBaHUM, BUCTYNaIHU 3a CKACYBaHHS MaifHOBOTO LIEH3Y Ta MOLIU-
peHHsI BUOOPYOTO MpaBa, BiIOKpPEMJIEHHS LIEPKBU Bif JIep>KaBU,
a TaKoX 3a colliajbHi pepopMu. Y 1ieii ke yac 1o Bciii €Bporti Bu-
HUKAaIOTh paguKaabHi NOMITUYHI napTii. Tpoxu 3rogqoM paaukanizm
MOB’SI3yBa/Iu 3 aHAPXi3MOM, COLliani3aMOM, cy(ppaxku3mMoM, OiJbIIO-
BU3MOM Ta HaBiTh HALIU3MOM.

B enoxy nmpoMuciaoBoro mepeBopoTy Ta aHTU(EOTaTbHUX CO-
LiaTbHUX PEeBOJIIOLI T paauKali3M CTaB albTepHATMBHUM BapiaHTOM
CYCHiJIbHOTO PO3BUTKY.

TTosiBa panukanizmy Oysia oOymMoBieHa ernoxoto ITpocsiTu 3 il Ho-
BUMU BUMOTaMU JI0 JIIOAUHU, ii CBITOMOCTI Ta CYCITiJIbHOTO OYTTSI, HO-
BUMU YMOBaMU IMPOMUCIOBOTO PO3BUTKY, EKCITAHCIEIO IHAUBITyani3my.

AK cBiTUaTh iCTOPUYHI XKepesia, YKpaiHCbKUIA paauKaitizM oepe
CBiit mouarok y 1890-x pp., Koau Oyna cTBopeHa YKpaiHChbKa paau-
KajbHa naptisg. Jlo OCHOBHUX il 3aBAaHb CJiJ BiIHECTU: MOALT
lamumumHm Ha OBi OKpeMi YacTUHHU (TTOJIBCHKY Ta YKPAiHCBHKY), e
LIEHTpaJli3allito BiIaau, BBEAEHHS MPOTrPeCUBHOIO MOAATKY TOIILO
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[auB., Hamp., 6, c. 402—407]. [Ticis npueaHaHHS A0 L€l mapTii Bo-
JIMHCBKOI TpyTH ecepiBy 1926 p. mapTist 3MiHWIIa Ha3BY Ha YKPaiHChKY
COlliaJIbHO-paauKaJIbHy MapTiro, a y KBiTHI 1931 p. — BcTynuna go 11
CouianictuuHoro IHTepHaLioHaTy.

Y 1904 p. 3a inimiatuBoto b. I'piHueHKa Oyi1a cTBOpeHa
VYkpaincbKa pagukanbHa naptist Ha HagaHinpsiHIIMHI, SiKa BUILIA-
JIach i3 YKpaiHCHKOI IeMOKPATUIHOI ITAPTii, IpH 1IboMy Bxke y 1905 p.
11i IBi mapTii 00’ €aqHAIMCS, yTBOPUBILM YKPaiHChKY IEMOKPATUIHO-
panukaibHy naptiio. HoBocTBOpeHa mapTist 10 CBOiX MOJITUYHUX
LiJIei BigHOCKIIa TepUTOpPiaibHY aBTOHOMIIO JJ1s1 YKpaiHu B paMKax
Pocii ta HallioHani3allito 3eMJIi.

HoBuii BUTOK pammKanxi3My IOB’SI3aHUN 3 YTBOPEHHSIM
PapgukanbHoi maptii Onera JIsmka y 2010 p. CtpaTeriuHi 3aBaaHHsI
napTii BKJIIOYAIOTh y ce0e JOKOPiHHY 3MiHY iCHYI0UOTO MOPSAKY
y 0araTtbox cepax CyCHibHOTO XXUTTS — MOYMHAIOUHM i3 JTIOCTpallii
BJIAIU 1 1O KOMIUIEKCHUX arpapHUX peopM Ta 3MiH B iHBECTULIHI
noitui gepxkasu [10].

Buainsiors pi3Hi TUNIM paguKalizMy, 30KpeMa MOJiTUYHU,
LIEpPKOBHUIA, (hiocodCchbKuil, peBOTIOLIHNIA, TTPABOBUIA Ta iH.

Bapro 3ayBaxkuTu, 1110 TepMiH «IIpaBOBUII paguKaaizmM» A0 T0-
yatky 2000-X pp. He OyB y>KMUBaHUM B YKPAiHCHKili FOPUANYHIA JIiTE-
patypi, IpoTe IKUPOKO BXKUBABCS MOJITOJOraMu. 30KpeMa, yIro-
psimHuKU CTHCIOTO €HIIMKIONEANYHOTO CJIOBHMKA BU3HAYAIOTh
paauKaii3M SK MPakKTUYHY Ta ide0JIOTIUHY Opi€HTALIiI0 MOJITUKH,
sIKa MPUITYCKA€E MPUHIIMIIOBY 3MiHY CYCHiILCTBA i MOJITUYHOI CTPYK-
TypH 3acO00aMM pilllyyux, KapaAuHaIbHUX it [8, c. 414].

I[IpaBoBuit pagukaniam, Ha AymMKy B. M. KopoOku Ta
B. B. INamyTtiHa, xapakTepusye MpakTUYHY Opi€HTALIiI0 CBiIOMOC-
Ti OCOOMCTOCTI 11040 MpaBa, 3aKOHIB, IpaB rpOMaAsH, iHIIUX
MPaBOBUX LIHHOCTEN Ha MPUHIMIIOBI 3MiHU BKa3aHUX MPaBOBUX
00’€KTIB IIJISIXOM PilllyuynX, KapauHaabHuX fiil. [TpaBoBumit pagu-
KaJli3M CJIiJl pO3IJIaaTH SIK Y TIO3UTUBHOMY, TaK i B HETaTUBHOMY
acriekTax [5, c. 48].

YpaxoByrouu ocTaHHi ol B YKpaiHi, BBaXKa€MO OLIbILI TOLIJIb-
HUM 3YITMHUTUCH Ha PO3IJISI/Ii HETaTUBHUX aCMEeKTiB paauKali3my.
HeratuBHO-TIpaBOBUMIi paguKai3M XapaKTepHU3y€EThCS BKpail Hera-
TUBHOIO cyTHicTIO. [TpoTe 1t ¢popMa aedopMalii mpaBoCBiZOMOCTI
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BUJIiJIeHa YMOBHO, OCKiJIbLKM BOHA € HE UMM iHILIUM, SIK IIEPEKPYIeH-
HSIM ITPaBOBOI CBIIOMOCTI, 1110 BUPAXKAETHCS Y BKPail 3HEBAXKIIMBOMY
i BKpaii HeraTMUBHOMY CTaBJIEHHi 10 ITpaBa, 3aKOHY, iHILIMX TPAaBOBUX
LIIHHOCTE i BUSIBJIIETBCS Y PIIIyINX, KapAUHAIBHUX IIPOTUTIPABHUX
nisix. HaiiGinbI cyTTeBa 03HaAKa, 1110 Bipi3HsE Leit Bu aedopmallii
Bil iHIIMX, — 1€ MiABUILEHUI CTYMiHb CYCITUJIBHOI HeOe3IeKu, 1110
MPOSIBISIEThCA Y (POPMYBaHHi i peasizauii 3I0UMHHUX 3ayMiB KOH-
KpEeTHUMM JioabMU. BapTo 3ayBaxkuTu, 110 HEraTMBHO-ITPAaBOBUIA
paauKaiizM HaOUIbII TOCTPO MPOSIBISETHCS Y CYCMIIBCTBI 3 He-
CTabUIbHOIO COLIaIbHO-EKOHOMIYHOIO OOCTAHOBKOIO Ta aKTUBI3Y-
€TBHCSI B yMOBaxX €KOHOMIYHOI YM MOJITUYHOI KPU3H.

SIK 3a3HaYal0Th OKPEMi BUEHi-TTpaBO3HAaBIIi, HETaTUBHO-ITPaBO-
BUI paauKalli3M po3pi3HSETbCS 3a CTyleHeM akKTUBHOCTI. Tak,
aHaJli3 3MiCTy paauKali3My T03BOJISIE BUOKPEMUTH TaKy Oro pucy,
SIK MapriHaibHicTh. ToMy HallOUIbII «M’sAKa» (popMa MposIBY He-
TraTUBHO-TIPaBOBOTO pPaavKajli3My MiCTUTh O3HAKH IIPaBOBOTO iH-
danTrIizMy: Hec(OpMOBAHICTh i HETTOBHOTA MIPaBOBUX ITOTJISIIB,
3HaHb, YCTAHOBOK, ysBieHb. OJHaK 11i ABa BUAM aedopMallii mpa-
BOBOI CBiJIOMOCTi HE € TOTOXKHUMU, I OCHOBHA IXHS BiIMiHHICTb
MOJISITa€ B CIIPSIMOBAHOCTI MOTHUBALIii Ta CTYMEHsI CYCHiJIbHOI He-
Oe3mneku. AK 3ayBaxXylOTh CIELiaIiCTH Y Liii rany3si, HecdhopmoBa-
HicTb NIpodeciiiHOT MTPaBOCBITIOMOCTI € TOCTATHBO PO3MOBCIOIKE-
HUM SIBUILEM cepejl MpeAcTaBHUKIB OpraHiB BHYTPIlIHIX CIIpaB.
ITposiB xe HeraTUBHO-TIPaBOBOTO paJMKali3My IpalliBHUKIB opra-
HiB BHYTPILLHIX CIIpaB, 30KpeMa CIiIUMX, BUPAXKAEThCS MePEBAXKHO
HE CTiJIbKM Y HEMOBHOTI iXHiX MpaBOBUX 3HAHb, a Y BiICYTHOCTI
MO3UTHUBHOTIO CTaBJIEHHSI 10 3aKOHY Ta iHILMX MTPaBOBUX LIHHOCTEM
[5, c. 48—49].

e omHieo (hopMOIO ITPOSBY HEraTUBHO-IIPABOBOTO PaINKaIi3-
MY € MPaBOBUi1 HIirifi3M. BaMU3bKiCTh IMX TTOHATH IPYHTYETHCS Ha
TOMY, 110 B 000X BUMaaKax MepeKpyYeHHs MpaBOBOi CBiIOMOCTI
BUSIBJISIETHCSI B AKTUBHIN MPOTUITPaBHil TEHAEHIIi1 y MOBEIiHIIi 0CO-
6u. JlepekTHiCcTb MPaBOBOI CBiTOMOCTI CJiTUMX, HAPUKJIIAI, TIPO-
SIBJISIETBCS Y HITIJTICTUMHOMY CTaBJIE€HHI 1O MpaBa, 3aKOHY, MpaB
rpoMajsiH, iHIIUX TPaBOBUX LIHHOCTEN y LIJIOMY, TIpU LIbOMY BU-
MOTH i 3a00pOHM HAOYBarOTh YCTAJIEHOTO XapakTepy [5, c. 49].
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Ha mincraBi aHami3y 3MicTy HOHSTTS «aedopmallii mpaBoCBig0-
MOCTi» Ta «paJguKaji3M» MOXHa 3pOOMTU MEBHi BUCHOBKHU 11010
03HaK OCTaHHBOTO.

1. Panukanism € opmoro aedopmallii mpaBOCBiTIOMOCTI.

2. He MOoXXHa cripyitMaTy pagyKaili3M SIK BUKJIIFOYHO HETaTUBHY
dopMy nedopmailii mpaBoBOi CBITOMOCTi, OCKIJIbKH, SIK CBiTUaTh
iCTOPMKM, Ha TIEBHUX eTarax pO3BUTKY CYCIiJIbCTBA paauKamizMm
3yMOBJIIOBAB MO3UTHBHI 3MiHU B KUTTI LIIMX Halliil Ta MOKOJIiHb.

3. Panukani3m 3aBXIM 03HAUA€E MparHeHHs epedyp0BY iCHYI0-
YOl CUCTeMU (SKIIIO MU aHATiI3yeEMO MTPaBOBUI paguKali3M, TO Ma-
€ThCS Ha YBa3i KapIMHajlbHa 3MiHa OCHOBHMX €J€MEHTIB ITPaBOBOL
CUCTEMMU).

4. XapakTepHOIO OCOOJIMBICTIO paguKaiizmMy € Te, 1110 MOai0OHi
nedopMallii CBiTOMOCTI BUHUKAIOTh Y MEPioAr MOSIBU MTUOOKOT
NpipBU MiX IiIMU BJIaJu Ta OYiKyBaHHSIMU HAPOJHUX Mac.

5. Pagukani3zmy BJIaCTMBI TaKOX CTilike HamaHHS MepeBaru pi-
LIYYUM METOJaM MepeTBOPEeHb, AMHAMIYHICTh 3MiH MOIJISIAIB 1 Jii,
MparHeHHs MOJIMIIMTH ColliajibHe 3aKOHOIABCTBO, MParHeHHS 10
dopcyBaHHS MOMi TOLIO.

ITincymoByloun HaBeAeHi Te3U, 3ayBaxkKMo Take. CbOroJHi, sIK
HiKOJI1, HEOOXiTHO aKLIeHTYBaTH yBary Ha TOMY, 1110 Ha piBEHb MTPaBO-
CBimOMOCTI TpoMasIH (i BiIITOBIZTHO — KiJIbKOCTI IIPOSIBIB ii gecop-
Mallii) BIUIMBAE LiiJla HU3Ka pi3HOPiAHUX (haKTOPiB, 30KpeMa BilICcyT-
HIiCTh €AMHOI BUCOKOS(PEKTUBHOI CUCTEMU ITPAaBOBOTO BUXOBAaHHS,
a TaKOX TONYJIsIpu3allis aHTUIIPaBoBOi1 MoBeniHKY yepe3 3MI. Came
TOMY, OKPiM OiJIbIII IETATBHOTO aHAJTi3y MOIIMPEHUX Ta HEMTOLIUPEHUX
dopMm aedopmaliii mpaBoOBOI CBiIOMOCTI, 10 OCHOBHUX 3aBIaHb, 1110
CTaBUTb CaM Yac repej1 HayKOBLISIMM, CJTijI IOAATH JeTallizalliio MpUIrH
BUHUKHEHHS pi3HOPiAHUX AedhopMallili TpaBoBOI CBiIOMOCTI, Mepe-
JIOBCIM paauKai3my, a TAKOX LIJISIXY 1X TTOJ0JaHHSI.
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M. E. Yepkac
Pagukanusm Kak (opma nedopManiu npaBoCcoO3HAHUS

Cmamos noceAweHa aHaiu3y OCHO8HbIX NPU4YUH 603HUKHOG6EHUA 0e(j)opjwa—

Uuuu npasoCco3Harusd, ee NPpU3HAKo8 u gbopM nposeaeHusd. Alcmya/leOCI’nb mema-
MuKU uccredoeanus onpedeﬂﬂemm NnoCcAeOHUMU NOAUMUMECKUMU U CoyUaNbHO-
npaeoebimu cOObIMUAMU HA H02€ U 80CMOKe HAULEe20 eocyaapcmea. Hmenno
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NOMOMY CHUMAEM, YO YHEeHbIM-NPABoedam Kpaiine HeobXo0uMo cocpedomo-
Yumb ce ceoe 6HUMAHUe HA haKmopax, 00yCA08UBUIUX MeOPEMUHECKYI0 603~
MOJICHOCMb MakK0eo poda cobbimuil. M npedicde 6ceeo caedyem uzmeHums 6eKmop
UCCNe008AHULL OMOCAbHBIX, MANOUZYHEHHBIX 8U008 0eopMAayUL NPABOCO3HAHUS
2pancoan, 8 YacmHOCMU NPago8o20 PAOUKAAUZMA, C UeAbl0 U3YHeHUs NPUHUH
€20 803HUKHOBEHUS, OCHOBHBIX NPUSHAK08, (POPM NPOsAGAEHUs U nymell nPpeodo-
aenus. K coxcanenuio, ceco0Hs mano pabom nocesuweHo npodnemam aHatu3a
CYUHOCMU Kame2opuu «npagogoii paduKaiusm», e2o NpU3HaAKam u nymsm npe-
00o1eHus.

Karueevie caosa: npasocosnanue, degpopmauus npagoeoeo CO3HAHUSL,
hopmut deghopmayuii npagoco3HaHus, paduKkaiusm.

M. E. Cherkas
Radicalism as a form of strain of justice

This article analyzes the main causes of deformation of justice, its signs and
manifestations. Relevance of the chosen research topics driven by recent political,
social and legal developments in the south and east of our country. Therefore, we
believe that legal scholars is essential to focus all their attention on the factors
that led to the mere theoretical possibility of this type of incident. And, above all,
is to change vector analysis of individual studies, little-known species of deforma-
tion of justice citizens, including legal radicalism in order to study its causes, key
features, manifestations and ways to overcome them. Unfortunately, quite a few
papers devoted to the problems of analyzing the essence category of «legal radical-
ismp», its signs and remedies.

Legal awareness Ukrainian society today, more than ever, is highly dy-
namic, however, absorbing and value consciousness and disadvantages of previ-
ous eras. However, it should be emphasized that any transformation processes
are not always improvements. Is no exception and transformation of justice: it
can deform under the influence of quite a few different factors of socio-economic,
political, legal and more.

The author emphasized that the immediate cause of the deformation of legal
consciousness is a state of the main elements of the mechanism of regulation. In
addition to strengthening deformation phenomena in the social sense of justice of
Ukraine contribute to conflict in different areas of legislation and the legal system
as a whole. Also, a significant reason for the existence of deformations of justice
in Ukrainian society is gradually getting used to people, especially young people,
to the crime.
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The notion of deformation of justice, which, in our opinion, should be defined
as the distortion of rational, emotional or (and) of volitional component of its
contents, which make it impossible or significantly impede effective legal regula-
tion. It should be emphasized that the deformation characteristic distortion of
Justice at the level of values, knowledge and practical skills.

The main deformation of justice are: legal infantilism, legal idealism (fetish-
ism), legal amateurism, legal demagoguery, legal scepticism, legal nihilism and
the «rebirth» of justice. However, one should also add the following forms of legal
consciousness deformation, such as: legal radicalism, populism law and legal
conformity. In the era of the industrial revolution, and feudal social revolutions,
radicalism became an alternative social development. There are different types
of radicalism, in particular, emphasize the political, religious, philosophical,
revolutionary, legal and others.

Finally, it is necessary to emphasize that the level of legal awareness of citi-
zens (and respectively — the number of displays deformities) affects a number of
different factors, including the lack of a single high-performance system of legal
education and popularization antilegal behaviour through the media. Therefore,
in addition to a more detailed analysis of common and uncommon forms of de-
JSormation of legal consciousness, the main objectives, which makes time itself to
scientists, but in the long term — and the leaders of our country should be added
detailing the causes of diverse strains of legal consciousness, and how to overcome
them.

Keywords: consciousness, distorted legal minds, shape deformation of justice,
radicalism.





