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K. 0. 3akomopna, KanouaaT IOpUINIHUX HAYK,
JIOLIEHT Kadeapu nepKaBHOTO OYIiBHUIITBA
HanioHaabHOTO IOPUINYHOIO YHIBEPCUTETY
imeHi A pocnasa Myaporo

Mpo aesaki oco6nuBocTi YiHHiCHOT
CKJ1afA0BOT KOHCTUTYLINHOIO PO3BUTKY
nocTcoLianiCTUMHUX KpaiH

O06rpyHmoearHo naue KOHCMUMYYitiHux yiHHocmell Ha HOPMAMUGHY npu-
POOY KOHCMUMYUIIIHO20 PO36UMKY nocmcoyiaricmuiHux Kpain. Buceimaeno
cmaw npobaem, 3 AKUMU 3IUMOBXYHOMbCI NOCMKOMYHICIMUYHI pechyOaiKu
¥ X00i «deideonoeizauii» KOHCMUMYUilIHO20 Mamepiany, ma 3anponoHOEAHO
Modcausi wiasxu ix eupiutenus. Jlosedero diesicmv KOHCMUmMYyyitino2o ameizmy
AK THCMUMYYIOHANbHO20 MEXAHI3MY, W0 CAPUAE PO3BUMKY 2POMAOAHCHKO20
CYCRiAbLCmMea ma CMaHO0B8AeHHIO CUCIEMU KOHCIUMYUILIH020 NPAGATHHA.

Karouoei caoea: koncmumyuyis, KOHCMUMYYIOHANI3M, KOHCIMUMYUIUHULL
ameizm, KOHCMUMYUYItIHUL pO36UMOK, KOHCMUMYYIlUHI YIHHOCMI, NOCMKOMY-
HicmuyHi pecnybaiku, hocmcouiaricmu4i Kpainu.

CyyacHi HayKOBIIi CXWJIbHI CITIpUIAMAT KOHCTUTYLIMHUIA PO3-
BUTOK Y HOPMaTMBHOMY Ta TPaKTUYHOMY acreKTax. SKIlo npakTui-
Ha CYTHiCTb KOHCTUTYLIIHHOTO PO3BUTKY PO3KPMBAETHCS Yepe3 pi-
IIEHHSI OpTaHiB KOHCTUTYLIilTHOrO KOHTPOJIIO, TO HOr0 HOpMaTUBHA
npupoaa BigodpaxkeHa B LIiIHHOCTSX, 1110 BTUIEHI B KOHCTUTYILii i BU-
3HAYalOTh CTPATErilo (PYHKIIIOHYBAHHS iHCTUTYTIB i 3MiCT KOHCTH-
TYLIAHOI iTeHTUIHOCTI (KyJIbTypH) [16, p. 43; 20]. KoHCcTUTYLIITHUMET
IIHHOCTSIMK BUCTYTAIOTh Pi3HOMAaHITHI 00’ €KTH peaabHOI OiliCHOC-
© 3akomopna K. O., 2014 39
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Ti, IKi XapaKTepu3yl0ThCs CIPABKHBOIO MOPaJIbHO-ITPABOBOIO MPU-
pololo, peasiszallis 1 OXopoHa SIKMX rapaHTYEThCS KOHCTUTYIIIE€IO
i SIKi € OCHOBOIO BiIHOCHH MiXX OCOOMCTICTIO, CYCITUIBCTBOM i Aep-
kaBolo [2, ¢. 166—167]. 3okpeMa, B 1eMOKPATUIHUX JeprKaBax
KOHCTUTYLIHHUMMU LIIHHOCTSIMU € TIpaBa JIIOAWHMU, i1€0JIOTIYHUI Ta
MOJIITUYHMI TUTIOPaJTi3M, BEPXOBEHCTBO ITpaBa, BUSHAHHS Ta 3aXUCT
MPUBATHOI Ta iHIIUX popM BiacHocTi [4, c. 271].

[IporooieHHs UX 00’ €KTIB IK KOHCTUTYLIHUX LIIHHOCTE
3aKOHOMIpPHO, aJ3ke BOHM BTUTIOIOTh TaKi KOHIEHTPOBaHi CYCITiJib-
Hi igeanu, 1o € 0e3yMOBHUMM AJIs1 LIMBLIi3alliiiHOT Mapagurmu
CYCITIUJIBCTBA, BiIOMBAIOTh iCTOPUYHI Ta MOPaJbHO-ICUXOJOTIUHI,
CBITOIJISIIHI OCOOIMBOCTI Ta TpaAullil HAPOIy Ta BU3HAYAIOTh 3MIiCT
i CIPSIMOBAHICTh HE JIMILEe KOHCTUTYLIiTHO-ITPAaBOBOT'O PETYIIOBaH-
H$l, a I yCi€el HallioHaJIbHOI CUCTEMU TpaBa 3arajioM [3, ¢. 123, 128].
KoHcTuTyiitHi iHHOCTI, SIKi BimoOpaxaTh (Gigocodio pO3BUTKY
JlepXaBu Ta CYCIJILCTBA, € HEBI’EMHOIO YACTUHOIO PO3YMiHHS
OpUPOAY KOHCTUTYLIMHOIO PO3BUTKY, alXe X BUOIp BIUIMBATUME
Ha 3MiCT 3pyllieHb Y KOHCTUTYLiiiHOMY T10J1i [20].

VYpaxoByouu 3HAUYILICTh TPOOIEMATUKU, KOHCTUTYLIAHI LiH-
HOCTI CTaJii 00’ €KTOM JOCIiIKEeHb YKPaiHChKUX i 3apyOixKHUX BUe-
nux (FO.T. bapa6ama, M. C. bounaps, ®. B. Beniciascbkoro,
M. B. Bitpyk, O.TI'. Kymnipenko, B.I1. Komichuka, V. Ipoiicca,
B. B. Peunuskoro, ¥0. M. Toguku, P. Vit, K. Xecce, A. Illaiio
Ta iH.). Pa3oM 3 TUM ITOKH 110 OCTaTOYHO He OCMUCICHA crielndika
TpaHchopMallil KOHCTUTYLiIITHOTO peryatoBaHHs 00’€KTIB, sIKi BU-
3HaHi B TOCTKOMYHICTUYHUX CYCIJIbCTBAX TOJIOBHUMU CYCITLTbBHUMU
B3ipuUsIMM. 3BaxKalouu Ha 1ie, METOIO CTATTi € BUCBITJICHHS JEIKNX
0co0UBOCTE! BUOOPY KOHCTUTYLIIMHUX ieastiB y MOCTCOLialiCTUY -
HUX KpaiHax, sIKi HaiOLIbIl MOBHO BimoOpakatoTh LIIHHICHY CKJla-
JIOBY KOHCTUTYLIITHOTO PO3BUTKY 3a3HAYEHUX ACPKaB.

CBiTOBI IpoIIecy IeMOKpaTU3allii i T7100aTi3allii KOHCTUTYIIiii-
HOTO MpaBa SICKpaBoO IEMOHCTPYIOTh 3araibHOBU3HAHI i HOBATOPCHKi
MigXoau 10 KOHCTUTYLiHO-MPaBOBOI perjiaMeHTallii coliaJbHUX
JNOCSITHEHb JitoAacTBa. KOHCTUTYLIiSI MOBMHHA BigoOpaxkaTu sIK YHi-
BEepCaJIbHi LIIHHOCTI, 1110 (hOPMYIOThCS Y TIPOLIEC iHTerpallii KpaiHu
Y CBITOBE CITIBTOBApUCTBO, TaK i KyJIbTypHi OCOOIMBOCTI Hapoay ado
Hallil, 110 BU3HAYAIOTh IXHIO iIEHTUYHICTb y CBITOBIii1 KyJIbTYpi [3,
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c. 122]. ¥V Toii ke yac 3amjs MiATPUMKN caMOOpTraHi3alLiil reTepMi-
HAHT KOHCTUTYUiHOTO PO3BUTKY Oynb-skuii OCHOBHUIN 3aKOH
MMOBUHEH MICTUTU HEUTPaJIbHI LIHHOCTI, SIKi OyIyTh CITITbHUMM TSI
Hallii Ha pi3HUX ICTOPUYHUX eTamnax. JlepxkaBHa HeylepeaKeHiCTh
He Hajae Oyab-sIKUX mpedepeHliiii, 00 BCTAHOBIIIOE YHiBepCaJlbHi,
BUTiIHI AJIS1 BCiX TTpaBuJjia MOBEAiHKM, rapaHTYE COLliaJbHY 3J1aroay
Ta 3MIILHIOE TOBIpY A0 MisTbHOCTI Aepxxasu [ 19, p. 2410].

BogHouac, maM’araioun Te3y Mpo MpaBo SIK TapaHTOBaHUI Mi-
HiIMyM MOpPaJbHOCTi, HAyKOBIIi 3ayBaxXylOTh, 1110 TTPaBOBa HOpMa
B COLliIaJIbHOMY KOHTEKCTi HE MOXe OyTU eTUYHO HEUTPaJbHOIO.
AIXKe TaKUM YMHOM BUSIBIISIETHCS 11 LIIHHICHUI 3MiCT, IKU# TTpO-
SIBIIIETHCS ITPH (DOPMYJTIOBAHHI, TIIYMaueHHi I 3aCTOCYBaHHI ITpaBoO-
BoOi HOpMU. JlaHMTT aKCi0JIOTiUHMIA acTIeKT BU3HAYAE I e(DEKTUBHICTh
MIPaBOBOI HOPMU 3 TOYKH 30PY AOCSITHEHHS COILiaJIbHO 3HAYUMMX
mineit. OcobGIMBO TOCTPO MUTAHHS PO HEHTPAIbHICTh MPaBOBUX
HOPM CTOITh B yMOBaXx IeMOKPaTUYHOTO TpaH3uty. [lepen cycninb-
CTBOM ITIOCTAa€ OWJIEMa: Y ITOBUHHO IIPaBO 3aJIMIIATHCS BiICTOPO-
HEHUM 111010 3MiH COLiaJIbHUX CTPYKTYP, 0OMEXKyBaTUCS HOPMATHUB-
HoIO (hiKcalli€lo mepeTBOpeHb a00, HABMAKW, BUCTYIATH iMITyJThCOM
pedopm [10, c. 25, 30].

Haii6inbin Ba>KJIMBUMU MMUTAHHSIMU, SIKi BU3HAYalOTh BEKTOP
TpaHchopMalliil TepeXimHOro CyCIiIbCTBA, € CTYITiHb iI€0JIOTiYHOTO,
CBITOIJISIAHOTO 1 eEKOHOMiUHOTO TuTtopattizmy. Lli ckiagoBi po3BUTKY
JIeP>KaBHOCTI SICKPaBO JEMOHCTPYIOTH IIPOTUJICXKHICTD HAIPSIMIB PyXY
JIBOX CBITOBMX MOPSIIKIB — COLIa/IiCTUYHOTO Ta JTioepaabHO-AeMOKpa-
TUYHOTO. TOMY CHOTO/IHi BOHU MOXYTb PO3IJISIIATUCS SIK CYTTEBI iH-
JIUKATOPU TJIMOMHU KOHCTUTYLIMHUX TpaHc(opMalliil y mocTcolria-
JIICTUYHUX KpaiHaX. Bo3HeCeHHS LIX 00’ €KTIB y PAHT KOHCTUTYLIIHUX
IIIHHOCTE 3MaTHE K 3MIIIHUTH HOPMAaTUBHUM BILIMB OCHOBHOTO
3aKoHy, TakK i MepeTBOPUTU HOro Ha (hiKTUBHUM. AK cripaBeaIMBO
nicymoBye FO. T'. bapabaiir, 3a00poHa Ha MOHOTIOJTI3AILiI0 CYCITITBHOT
CBiZIOMOCTI MIEBHOIO iICOIOTIE€I0 € OMHUM i3 TIPOSBIB JiOEPaTBLHOTO
MUCJIEHHS, TTIOB’$13aHOTO 3 TAKUM SIBUILIEM, sIK 1eMoKparis [11, c. 73].
Tineku BigcyTHicTs B OCHOBHOMY 3aKOHi OyIb-sSIKUX PeiriiHUX
i CBITOITISIAHUX iealiB YTBOPIOE TIPOCTIip /IS TPOTUOOPCTBA Pi3HUX
CYCIIJIBHUX CHUJI, KOTPHUii, Y CBOIO UEPTy, OOYMOBIIIOE MOXKJIUBICTh
MOAAJIBILIOrO iICTOPUYHOTO PO3BUTKY [15, ¢. 86—87].
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JInst colianicTUYHUX KpaiH MPUHLIMIT HERTPaIbHOTO CTaBAEHHS
JiepXaBu 10 BCix cep CyCHibHOIO XUTTS He OYB XapaKTepHUM,
OCKIJIBKHM 11€ CepeOBUIIE TOTAIbHO KOHTPOJIIOBAJIOCS KOMYHICTHY-
HOI0 napTieto. be3syMoBHO, Mic/sl po3nany KOMYHiCTUMHOI CUCTEMU
3aMpoOBaIXKeHHsI KOHCTUTYLIMHUX 3aca 0araToMaHiTHOCTI XKUTTE-
TiSUTbHOCTI CYCITUIBCTBA MaJIo CTaTU HE MPOCTO CUMBOJIIYHUM KPO-
KOM, a HacaMIlepell aKTOM BM3HAHHS J1i0epabHO-IeMOKPATUIHOL
MOJeJIi KOHCTUTYLIiiiHOTO TpaBiiHHA. ToMy He BUMMaAKOBO TepIi
3aXOIY B IIbOMY HAIIPSIMi CTOCYBaJIMCS CKaCyBaHHSI KOHCTUTYIIIMHIAX
HOpPM, sIKi ITPOroJOLIyBaJu MPOBiAHE CTAHOBUIIE KOMYHICTUYHOI
nmaprii. s npuknany, y bonrapii 3akonu npo 3minu KoHcTuTyii
Bim 15.01.1990 p. Ta 03.04.1990 p. BUKIIOUMIN ITOJOXEHHS IIPO
KJIIOUOBY poJsib bonarapcbkoi KoMyHicTuuHOI nmapTii. B YkpaiHni
Ykazom [pesumii Bepxosroi Pamgu (Ne 1468-X11 Bix 30.08.1991 p.) Ha
ocHoBi cT. 7 Koncturyuii YPCP 1978 p., sika He momycKae missIbHiCTb
MOJIITUYHUX MAPTild, 10 MAlOTh HA METi HACUJIbHULIbKY 3MiHY KOH-
CTUTYLIMHOrO Jany, 3a00pOHSIEThCS AisIbHICTh KoMyHicTUUHOIL
naptii Ykpainu. Pazom 3 TuM, sik BigMidaloTh yKpaiHChKi HAyKOBLIi,
cydyacHuit OcHOBHUI 3aKOH YKpaiHW, 5K i iHIIi TOCTCOLiaTiCTUYHI
KOHCTUTYIIil, 3@ iI€OJOTIYHOIO CITPSIMOBAHICTIO HE HAJICXKUTh 10 TaK
3BAHOTO «aHTUCTAJIIHCHKOTO», alike He Iepeadadac 3a00pOHM YiIb-
TparpaBuX i yJIbTpaJliBUX MapTiil, y TOMY YMCIi 1 KOMYHICTUUHOI.
Bunsatkom i3 uporo cnucky € Koncruryuist Pecriyoniku IMosbia
(cT. 13), 1Ka BcTaHOBMIIA TTOMiOHI OOMEKEHHS 3a1JIs TapaHTyBaHHS
JIEeMOKpPaTUYHOTIO yCcTpolo aepxkanu [11, c. 53—54].

Ha 3MiHy KOHCTUTYLIiHUM TOCTyJIaTaM MPO MOHOIIOJII0 KO-
MYHICTUYHOI MapTii y paHT KOHCTUTYLIIHHUX LIIHHOCTEN MPUNAIILIIN
ITOJIOKEHHS PO MOJIITUIHKH IUTIopajtizM. BogHodac Tak 3BaHa «e-
ineosorizallisi» KOHCTUTYIi MOCTCOLiaTiCTUUHUX AepXKaB IpU3Bea,
SIK 1I€ He TapagoKcalbHO, 10 3BOPOTHOro edekTy. ColiaticTuuyHa
cUcTeMa BJIaau, 3aCHOBaHA HA MApPKCU3Mi-JIEHiHi3Mi, MOHOTIOJTi3yBa-
Jla TOBHOBaXXKEHHS 111010 iHTEPIIpeTallil iCTOPUIHOIO KOTy PO3BUTKY
CYCIIJILCTBA i B YMOBax CBITOBMX 3MiH HE 3MOIJia aeKBaTHO BilIoO-
BiCTM Ha BUKJIMKY JIEMOKpaTil i mepenoBoi MoJepHizallii. 3Baxkarouun
Ha Te, 110 «IIOJIITHYHA CUCTeMa PaisTHCHKOTO TUITY» SIBJIIsIa COOO0I0
YHiKaJlbHY KOMOiHaIlil0 BlIagu 1 igeoaorii, 3SHUKHEeHHS ineo1orii
MopoaNJIO pyiiHalito Baaam [13, c. 123].
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Otxe, Micasa KpaXy KOMYHICTUYHOI CUCTEMU IPOMAaISIHU LIUX
KpaiH y3araji 3aiuimincs 6e3 0ynb-sKoi ifeiHOi MporpaMu pO3BU-
TKY CYCHiILCTBA. Y 3B 3Ky 3 UMM, 3a OLIIHKOIO HAyKOBLIiB, CKJIaJIacs
napagokcajibHa cuTyallis. 3 oJHOro 00Ky, 30kpema B YKpaiHi, Ha
mo4aTKy 90-X pp. KOHIIEIIIiST «IPOMaIsTHCHKOTO CYCITiIBCTBA» iIe0o-
JIOTiYHO 3aMiHM/Ia KOMYHi3M, a 3 IPyroro — i 10ci po30ynoBa rpoMa-
JISTHCBKOTO CYCHIJIbCTBA BiOYyBa€ThbC 6€3 PO3YMiHHS CYTi LIbOTO
deHomeny [11, c. 79]. AHasioriuHuit BapiaHT pO3BUTKY IOMAil XapakK-
TEePHUI i U151 6araTboX iHIIUX MOCTPAASHCHKUX KpaiH. 30Kpema, 3a
CBiJUEHHSM AOCJHiAHMKA CTaHy IpaB JoauHu B PecrnyOuini
Tamxuxkuctan A. X. boboeBa, BitMOBa Bifl Iep>KaBHOI i1€0JIOTi1 TOKHU
MpU3BeJia JIKIIe 10 301IbIIeHHS (PAaKTiB MOPYIIEHb MpaB i CBOOO
JIOAVHU i TpoMaisHuHa [1, ¢. 62]. TakuMm YMHOM, AOTEIEep iHCTUTY-
LIOHAJIBHUI MeXaHi3M, IKUI CIPHUSIE PO3BUTKY I'POMAISTHCHKOTO
CYCIIJIbCTBA B TUX KpaiHax, A¢ B CUIY 00’ €KTUBHUX MPUIMH JaHE
colliaJIbHE SIBUILIE TPUBAIWIA Yac 3aIMIIAI0Cs HEBITOMUM, HE CTBO-
peHuii. BBaxxaemo, 1110 po3yMiHHS IJISIXiB BUPIIIEHHS 1Ii€l po-
0JeMU MOXJIMBO Yepe3 PO3KPUTTS CYTi TAKMX KOHCTUTYLIIMHUX
LIIHHOCTEM, SIKi CTIpUSIIOTh (POPMYBAHHIO B TTOCTCOIialiCTUMHUX
KpaiHax ¢inocodii rpoMaasHCHKOI €THOCTI HABKOJIO ieif aBTOHOMIii
0co0M Ta 1i CBiZOMOro oOMeXeHHsI, MUIIopalli3My MOLJISIAIB i ToJie-
PaHTHOCTI BiTHOCHH.

OnHi€elo i3 rOJIOBHUX iJiei, SKi BimoOpaXaloTh KOHLIEIILiI0 po3-
BUTKY CYCHiJIbCTBA, € IIPUHLIMIIN CTaBJIECHHS COLliymy 1o penirii. e
y XIX cT. ¢hpaHLy3bKUil TOTITUUHU Oistd A. ae TOKBiJIb MEPEKOH-
JINBO CTBEPKYBAaB, 110 B IEMOKPATUYHOMY CYCHiJILCTBI, 30KpeMa
B CHIA, pedirist € meplivM MOJITUYHUM iHCTUTYTOM, 3JATHUM SIK
3MIiLIHUTU pecnyOJiKaHCbKMI yCTPiid, TaK i 3HAYHO MOJETIIUTH
XKUTTS BiTbHOTO cycminbeTBa [14, ¢. 220—228]. Tomy nibepaabHO-
JEMOKpPAaTU4YHa MOJeJIb KOHCTUTYLLIOHAJII3MY Iepeabdayae, 3 OHOrO
OOKYy, peJliriiHy aBTOHOMHICTb Y IPUBAaTHili cdepi, a 3 1pyroro —
3MiHYy (popMHU peatizaliii i€l iHaMBiaAyaJIbHOI CBOOOAM 3apaau Mpyr-
CTOCyBaHHs 10 MoTped cycriabcTBa. OCch YOMY KOHCTUTYLIMHUI
PO3BUTOK OYy/1b-SIKOI Iep>KaBU CITUPAETHCSI HA HOPMATUBHE PO3YMiH-
H$I petiriiiHoi Mpo06eMHU, 1110 CTA€ PE3yIbTaTOM OCHOBOIIOJ0KHOTO
KOHCTUTYILiTHOTO BUOOpY [20]. HaykoBLi BUIIISIOTE TPU MOIEi
KOHCTUTYLiIMTHOTO BUOOPY, SIKi MOXJIMBI B IEMOKPATUUHOMY CYyC-

43



Bunyt:ll 27° 2014 [DlepiiaBHe GYAiBHULITBO Ta MiCLleBE CaMOBPAAYBaHHA

MiAbCTBI Ta 3aCHOBAaHi Ha PO3yMiHHiI HEOOXiIHOCTI iCHYBaHHS TaK
3BaHOTO «KOHCTUTYLIIHHOTO aTei3My». [lepiiunii TUIT KOHCTUTYLii-
HOro BMOOpY MmoJjsrae B Oe3amneiasliiHOMY MPOTOJIOIIEHHI
B KoHcTUTy11ii CBITCHKOTO XapakTepy AepXaBu, SKUI CTBOPIOE MEB-
HUI CTaTyC-KBO y BiIHOCMHAaX LIEPKBU Ta coliymy. Jpyra Moaenb
BJIaCTMBA KOHCTUTYILIiSIM KpaiH, e BUIiJIEHO MOJOXEHHS 11010
BiIOKpEMJIEHHSI LIEPKBU Bifl [epxKaBu. TpeTiil BapiaHT € pe3yabTaToM
coLiaJbHOI Yroau — ne-(pakTo KOHCTUTYLIMHUI aTei3M, IKUil, He-
3BaXKalouu Ha KOHCTUTYIIii{He BUSHAHHS IEPXKABOIO LIEPKBU, MEepe-
0ayvae repeBary CBiTChbKMX 3aKOHOIABUMX 3aX0iB [19, p. 2404—2407].

3HavyeHHsI KOHCTUTYLIIHHOTO aTei3My ISl MIATPUMKHU pealbHO
JIiI0Y0I CUCTEeMU KOHCTUTYLIIMTHOTO MpaBJIiHHS BAXKKO OLIIHUTH, aiKe
B LIilf KOHCTUTYLIMHiI LIHHOCTI BTUIEHI MeXaHi3MU, SIKi JO3BOJISIIOTh
CTBOPUTHU TaKy AEPKaBHY IMOJITUKY, 110 BUTPUMAE TUTUH 4acy. J1o
TUX TIip TIOKM PEJIirisl 4yepIiae CBOIO CUJIYy B IMTOYYTTAX, iIHCTMHKTAX
i IPUCTPACTSIX, SKi BIAPOXKYIOThCS 0€3 3MiH B yCi iCTOPUYHI €MOXH,
BOHA MOXKe He 00aTrC yacy. SIKIIo K peJIirist moB’s13aHa 3 HeIOBro-
BiUHOIO BJIaJI00, BOHA CTa€ MaiiKe TaKOlo X BPa3jMBOIO, sIK i BCi
3¢MHi CHUJIH, i 9aCTO TWMHE Pa3oM i3 MUHYIIMMU IIPUCTPACTSIMU, Ha
KOTpi BoHa crnupaethes [14, ¢. 226—227]. 1o 1yMKy pO3BHUBa€
A. lllaiio, BucyBatouu Taki Te3u. [1o-nepiie, KOHCTUTYLIHUI aTe-
i3M SIBJISIE COOOIO0 MOXIJIMBICTD, sIKa CTBOPIOE TIpedepeHLIInHMIT pe-
KM JIJT1 PO3BUTKY iHIIIMX LIIHHOCTEN KOHCTUTYLIIOHAI3MY, OCKiJIb-
KM PO3ILJISE€ IyXOBHY Ta CBITCHKY BIady, UMM 3a1100irae JeCOTUYHIN
KOHIIEHTpallii BJaaIu B OMHUX PyKax Ta yTBOPIOE COI03 TyXOBHOI'O Ta
CBITCHKOTO KOHTPOJIIO 3a TUpaHi€eto. [To-apyre, BiH € KaTtajlizaTopoM
colliaJIbHUX KOH(JTIKTIB, 00 AeKIapye nep>KaBHY HEYIIEPEIKEHICTb,
sKa HelTpaidye nyoniuHy Biaany. [1o-TpeTe, € MPUHLIMIIOM, SIKUIA
MPOIMOHYE JIOAMHI MiATBEPAUTH BJIACHY iHAMBIAYaJIbHICTh Yepe3
cBoboay nymMku. [To-uyeTBepTe, BUCTYIIA€ HOPMATUBHUM HACTiIKOM
BU3HAHHS HAPOIHOTO CYBEPECHITETY Ta, MMO-IT’ATe, 3a0e31euye IS
BCiX cBOOOIY BUOOPY Ta PiBHICTb IMpaB He3aJeXKHO Bifl CTaBIEHHS 10
pemirii [19, p. 2405—2406].

VYpaxoBytouu 11e, 0Co0JIMBOIro 3HaUeHHSI HaOyBa€ BUBUYEHHSI
KOHCTUTYLIIMHMX 3acaj peraaMeHTallii pesliriiHoro mMUTaHHsS came
B TUX KpaiHaX, J¢ OyJI0O BCTAHOBJICHO (pOpMaibHE TapaHTyBaHHSI
cBoboau coicti (Koncruryuisst CPCP 1977 p. (c1. 52), OcHOBHUIA
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3akon HIP 1971 p. (ct. 53), Koncrutyuisa KFOrocnagii 1974 p.
(ct. 174) Ta in.). BonHoyac y coliagicTUUHUX KpaiHax OiJible HixX
ITiBCTOJIITTS MpoIIaryBajucs TaKi 3acaJy BUXOBAHHS Ta OCBITH, SIK
IPYHTYBaHHSI Ha TOCSITHEHHSIX CyJacHOI HAyKM i, 30KpeMa, MapK-
CcU3MYy; 000B 30K 0aTHKIiB i CYCITIJIbCTBA BUXOBYBATU MOJIONb Y AYCi
KOMYHi3My To1110. biblll Toro, momituyHa MipoTBOpUYiCTh, CTBOpEHA
KOMYHICTUYHOIO MapTi€l0, BUTICHUJIA PEJIiTilo Ta CTBOPUJIA HOBY
KBa3ipeJlirito — MapKCHUCTChKO-JICHIHChKY, sIKa po34aBuJia MpaBso [9,
c. 118—119]. OTxe, kKOMyHiCTUUHA MapTis Bidirpasajna poJjib, sSKa
B J1i0epajibHOMY CYCHIJILCTBI HaJIEXKUTh peJiirii. Pazom 3 TuM mpo-
roJiolieHHs B moctcouianictTudHux OCHOBHUX 3aKOoHaX JAep:KaBu
CBITCHKOIO Ta CKACYBaHHSI BiITOBITHUX iI€0JIOTi30BAaHUX KOHCTUTY-
LIiAHUX TTOJIOXEHb MOCUINIIO0 e(eKT, TaK O MOBUTHU, «<HE3aHHSITOTO
MPOCTOPY», IKWMI1 HAMararoThCsl 3aifHATHY pi3Hi 3allikaBieHi cuiu [19,
p. 2403].

Posrisn nuTaHHS 3alIOBHEHHS YTBOPEHOTO CBITOTJISIAHOTO Ba-
KyyMY BapTo pO3I10YaTH 3 MOJbChKOI0 JOCBIAY iHCTUTYLIIOHAI3aLlil
BiIHOCHUH JiepKaBa — LIepKBa — CYCHiJIbCTBO, SIKUil BBaXalOTh BU-
HSITKOM 3 TIPABWJI TaK 3BaHOI «PaIsTHChKOI» MPAKTUKHU YIIPABIiHHS
MOJITUYHUM MpoliecoM. 3a OLiHKOI0 HayKoBLiB, y Pecnyoumimi
ITosbina B couiasictuuHumii nepion Katoaunpka 1iepksa 3ajuiiaia-
Csl EIMHUM HalliOHAJIbHUM iHCTUTYTOM, SIKAI BCTOSIB TIEPEI KOMY-
HICTUMIHUM PEKUMOM Ta 30epir aBTOHOMHY POJIb Y CYCITUTBHOMY
XKHUTTi, OCKUJIBKM LIepKBa MO3UILIOHYBaJIa ce0e SIK «XpaHUTEeJbKa
€TUYHOI CWJIU, IyXOBHOI CyOCTaHI1Iil Ta eAHOCTI Hapomay» [18, p. 1242].
3BaxarouM Ha MePeJKOHCTUTYLITHEe icHyBaHHS KaTonnubkoi nepk-
BH, y [loabii BU3HaUGHHST B3a€EMUH AepXKaBM, LIEPKBU i JTIOAUHU
B CUCTEeMi KOHCTUTYLIIHUX LIIHHOCTE! 3aiiMae CyTTEBE MicClIe.

Tak, Korcruryuis Pecry6oniku IToasma 1997 p. (cratTi 25
i 53) MicTUTh HU3KY KOHUENTYyaJbHUX 3acal PO3BUTKY BiTHOCUH
JiepxkaBy, LepKBU i moauHu. Lle: (a) npuHUMN rapaHTyBaHHS KOX-
HOMY CBOOOJIM COBICTi Ta peJIirii; (0) MPUHLIMIT piBHOIIPABHOCTI YCix
LIEPKOB i KOH(DeCiHl y CyCTiIbCTBI; (B) MPUHIIMIT B3AEMOHE3aIeXXHOC-
Ti AepKaBU i LEepKBU, MTOBAru 10 aBTOHOMil BipOCHOBITHUX COI03iB
Ta iX B3a€MO/Iii 3a/1J1s1 CYCMiJILHOTO Ta iHAMBiAyalbHOrO 0J1ara; () pe-
ryjaioBaHHS BimHocuH MixX Pecrniyonikoro ITonbia i KaTonuubkum
KOCTBbOJIOM Ha OCHOBi MiXXHapOJAHOTO JOTOBOPY, YKJIaJAeHOTO
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3 AntoctonbcbkuM [lpectonom, ta BimHocuH Mix PecnyOiikoto
IMonpina i iHIIMMU LEPKBaMU Ta BipOCMOBIIHUMU COKO3aMU Ha
OCHOBI 3aKoOHiB [17].

Ha cyuacHomy etamni y IToJiblili 1it0Th 3aKOHMU, SIKi pO3BUBAIOTh
BKa3aHi KOHCTUTYIiiHI TTOJIOXKEeHHs. 30KpeMa, 1ie 3aKkoHu «I1po
BimHOCcHHU AepxkaBu Ta Pumo-KaTtonuipkoi epksu», «I[1po rapaH-
Tii cCBOOOAM COBICTi Ta crioBigaHHs», «[1po collianibHe 3a0e3rneuyeHHs
nyxoBeHCTBa». bazolto 114 ix po3pooku ctaB KoHkopaaT, mianuca-
Huii y aumHi 1993 p. Ypsaaowm Ionbiii Ta Batukanom. Konkopnar
SIBJISIE COOOI0 JOTOBIP IPO CITiBPOOITHULITBO, B IKOMY aKLIEHTYEThCS
Ha piBHOMPABHOCTI MapTHEPIB i MiAKPECTIOEThCS, 110, HE3BAXKAIOUN
Ha (popMaibHe BU3HAHHS IIePXKaBOIO IIePKBU, OCTAaHHS Ma€ HOpMa-
TUBHE He3aJlexXXKHe icHyBaHHS |5, ¢. 32]. Baxk11mBoo 00CTaBUHOIO € Te,
1[0 HAa TTOCTCOLIaTiICTUYHOMY MTPOCTOPI YKJIAAaHHS MiX IepXkKaBOIO
i IEPKBOIO KOHKOPJATIB — IOCUTh PifKe ABUIIE, OCKIIBKU 3 TOYKHU
30py peajizalii TpUHLUIY HApOJHOrO CyBEepEeHITeTy JaHa yrojaa
€ CYMHiBHOI0, 00 TMOpPYIIYE 3acaay HEUTpaTITETy, CTBOPIOIOYN LIS
Karonuupbkoi 1iepkBy npuBijelioBaHe ctaHoBUIlle. Pa3zoM 3 TuM, Ha
MepeKOHaHHST HAYKOBIIiB, KOHCTUTYIIiITHA CHCTEeMAa IPUITYCKAE TTiTh-
TrOBe CTAaHOBUILIE JJIsI TUX PEJIiriii, icTopuYHe 3HaUY€HHS SIKUX BU3HA-
He cycnibcTBOM [19, p. 2402].

Buxnukae iHTepec i Moaesb (POPMYIIIOBAHHS CTaBJICHHS 10
PeJIirii IK KOHCTUTYLiIMHOI LIIHHOCTI 111e B OAHii MOCTCOoLialiCTUUHIl
KpaiHi — Pecny6aiui bosrapis. YHiKaibHICTb MOJITUYHOI CUTYaLlil
L€l KpaiHU ToJisira€ B ToMy, 110 KomyHictuuHa maptist HPB, 3a-
BISIKY 11 peopraHizalii B collian-aeMoKpaTudHy, 6ibiie 20 pokiB
oaepxkyBana Micug B HaponHux 36opax i yac Big yacy (popmyBaia
ypsa (mo peyi, y 2013 p. 3a pesysibratamu 42-X mapaaMeHTChbKUX BU-
0opiB 3HOB yTBOpMJIa MiHicTepChbKy pamy). Y 3B’SI3Ky i3 IIUM Ha
MepIINi OIS JOCTaTHBO IBOICTOIO BUTISIAAE CYTh KOHCTUTYLIii-
HUX HOPM, B IKMX BTiJIeHa KOHIICITIIisSI B3AEMUWH JePKaBH i LIEPKBMU.

[lo-nepiie, Buxonssuu 3 mosoxeHb OcHoBHOro 3akony 1991 p.,
y bosrapii BU3HaHO KOHCTUTYLIIMHUI aTei3M, ake MPOroyoIeHO:
a) BiBbHICTD BipocnoBimaHb (cT. 13, 4. 1); 6) BimOKpeMJICHHSI peti-
TiiHUX YCTaHOB Bin aepxkaBu (cT. 13, 4. 2); B) HU3KY 3a00pOH, a came
BUKOPUCTOBYBATH PEJIiriiiHI CIIJIBHOTU 1 YCTAHOBM Ta PeJIiriiHi
MepPeKOHAHHS Y MOJITUYHUX LiIsX (CcT. 13, 4. 4), IpoTH HalLliOHAJIb-
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HO1 0e3IeKu, TpOMaChKOro MOpPsIAKY, HAPOIHOTO 300POB’S i MOpa-
JIi ab0 TIPOTH TIpaB i cBOOOM iHIMX rpoMansH (cT. 37, 4. 2), 3acTo-
COBYBAaTHU JUCKPUMiHALIiIiHI 3aX0AU HAa OCHOBIi MepeKOHaHb Ta
3MICHIOBATU MPUMYC 11100 MOBIAOMJIEHHS BiTOMOCTEN MPO CBOI
ab0 9yxKi mepekoHaHHs (cT. 38), Ha MiACTaBi PENITiMHUX W iHITUX
IMepeKOHaHb BIIMOBISATHUCS BiJl BUKOHAHHS BCTaHOBJICHUX
y KoHctuTyliii Ta 3akoHax 000B’s3KiB (CT. 58); ) cBOOOMY COBICTI
(ct. 37,4. 1); m) piBHiCTB ycix BipocmoBimans (ct1. 37, 4. 1) [8].

Ha po3BuTOK 3a3HaUY€HUX KOHCTUTYLIMHUX TTOJIOKEHb Y 3aKOHi
«ITpo BipocroBigaHHsI» ITpaBo Ha CBOOOAY BipOCITOBiJaHHS BCTAHOB-
JICHO SIK (pyHIaMeHTaJbHe, a0COIIOTHE, Cy0’EKTMBHE, OCOOMCTE
i HemoTopkaHHe [6]. 3a3HaYMMO, 1110 He BCi npasa i cBo6OIU, BU3HA-
yeHi KoHcTuTytiero, € abCOMIOTHO OCHOBHUMH, TOOTO TaKNUMH, AKi HE
MiAIATal0Th 0OMEeKeHHIO. Tak, 10 aOCOMOTHO OCHOBHUX KOHCTHTYIIIS
(cr. 57) BigHOCHTB TIpaBO Ha KUTTS (CT. 28), IpaBO HA MMOBAry T'iJHOCTI
(cT. 29), mpaBoO Ha HEAOTOPKAHHICTh MPUBATHOIO XUTTS (privacy)
(ct. 32, 4. 1), a Takoxk TpoLECyasbHI TapaHTii npaB 0ocodu, abo Tak
3BaHI «3aXMCHI MPaBay: KOXEH, XTO € OOBUHYBAYEHUM Y BUMHEHHI
3JI04MHY, Ma€ OyTH TiepeIaHuii CyIOBii BJadi y BUBHAYEHU I 3aKOHOM
TepMiH (cT. 31, 4. 1); HIXTO He MOXKe OYTH ITPUMYIIICHMIA 10 BU3HAHHS
CBOET MPOBUHU a00 3aCyIXKEHUI TUIbKW Ha TiACTaBi BJACHOTO BU-
3HaHH# (cT. 31, 4. 2); npesymmiiisi HeBuHyBarocti (cT. 31, 4. 3) [8].
O1xe, BiJHECCHHSI CBOOOIM BipOCITOBIZAHHSI 10 KaTeTropii aOCOIIOTHO
OCHOBHUX CBiTYUTB ITPO CTPYKHBOBUIA XapaKTep IIbOTO ITpaBa, Kt
CTBOPIOE 0a3y J1s1 peaizaliil iHIMX (pyHaaMeHTaJbHUX TTpaB, He00-
XiTHUX 11 HOPMAaJIbHOI XKUTTENISTIbHOCTI JIIOJAUHU.

IIpaBo Ha cBOGOAY BipocmoBinaHHs B bosrapii BKJItoyae mpaBo
BiJIbHO (hOpMYBaTH CBOI pEJIiriiiHi MepeKoHaHHs, iX oOupaTu Ta
3MiHIOBATH, BiJILHO CITIOBiyBaTU CBOIO peJlirito, iHAUBiIyaJabHO a00
KOJICKTUBHO, ITYOJIITHO Y1 IIPUBATHO, IIUISIXOM BiIITpaBIICHHS KYJIb-
Ty, HaBYaHHSI, MPAKTUKU Ta 00psiaiB (cT. 2 3akoHy «IIpo Bipocno-
BimaHHs»). OcKinbKHU Bci KoHbecii piBHi i JlepkaBa 3000B’s13aHa
CTBOPUTHU YMOBU sl BUILHOIO i 6€3MepelKoaHOro 3AiiiCHeHHS
peJirii, nepeadayeHo MpaBo pediriiHUX iIHCTUTYLI MaTHU MicUEBi
BiJIiJIEHHS BilIIOBiIHO JIO 1X CTATyTiB, SIKi PEECTPYIOThCS B MEPisiX
MYHILMIIATITETIB Y PEXXUMi MOBITOMJIEHHS POTATOM CEMU JHIB 3 THS
ix 3acHyBaHHs. Y niepioa 3 2003 p. 1o 2008 p. B boarapii 3apeectpo-
BaHO 99 peJiriiiHUX iHCTUTYLIA.

47



Bunyt:ll 27° 2014 [DlepiiaBHe GYAiBHULITBO Ta MiCLleBE CaMOBPAAYBaHHA

ITo-npyre, y ct. 13 (4. 3) BCTAaHOBJEHO, 1110 CXiTHO-MPAaBOC/IaBHE
BipOCTOBiIaHHS € TpaauLiiiHOW penirieto B Pecryoutini. Take KOHCTH-
TyLiliHE TTOJIOKEeHHS BitoOpakae BUSHAHHS BAXKJIMBOI POJII LII€T LIEPKBU
y 30epexKeHHi 00IrapchbKoi KyasTypu. Mu cotigapHi 3 JyMKOI HiMellb-
Koro HaykoBlIs1 Y. [poiicca, 1110 1ie¢ KOHCTUTYLIHE MOJOXKEHHS CBifl-
YUTh i PO OaxkaHHST PO3pOOHUKIB OCHOBHOTO 3aKOHY BUKOPUCTATU
PEJIIrito SIK iHTEerpaTUBHUIA 3aci0 1151 POpMyBaHHS OOITaPCHKOI MOJITIi,
MOAO0JAHHS MOJITUYHOTO BiMUYKEHHS TPOMAJsIH i IPUMUPEHHS 1X
3 HOBUM TOJITUUYHUM nopsiakoM [12, c¢. 132]. JdepxaBHa MoOJIiTUKA
Bosnrapii y peniriiiHiii cepi modynoBaHa Ha po3yMiHHi MOMiKOHGECi -
HOTO XapakTepy KpaiHu. Y ckiani MiHicTepCchbKOi paau CTBOpeHa
Jupexkuist «BipocnoBigaHHSI», sika KOOPAMHYE BiTHOCUHU 3 BUKOHAB-
YOIO BJIaJOI0, IOTIOMAra€e ypsiay B 3AiiCHEHHI Aep>KaBHOI MOJIITUKH,
CIPSIMOBAHOI Ha MIATPUMKY TEPITMMOCTI i MOBaru pi3HUX KOHGECIH,
MepeBipsie cKapru TpOMaIsiH Ha TTOPYILLIEHHST CBOOOIM BipOCIOBiAaHHS],
CJIAKYE 32 JOTPUMAHHSIM PeJIiriiHuX Mpas i CBOOO Y AisSTTIbHOCTI MO-
cagoBux ocio oo [7]. ITinkpecanmo, 110, He3BaxKalouM Ha Te, 110
KOHCTUTYLIIHUI aTei3M MoTpedy€e HeMepEeTUHAHHS CBITCHKOTO Ta
JIYXOBHOTO, Y BUITAAKY HaTaHHS YPSIIIOM CEPBICHUX ITOCITYT, HE 3yMOB-
JIEHUX PENiriiHUMU KPUTEPISIMU, TIPUITYCTUMO MEBHE MiClle peJIirii
B IyOJtiuHOMY KUTTi [ 19, p. 2407].

ITincymoBytouu BUKJIaeHe, 3a3HAYMMO, 1110 3a0€3MeYeHHS HOP-
MaTHUBHOI MIPUPOAN KOHCTUTYLIITHOTO PO3BUTKY 0€3MOCEPETHBO
3aJICXKUTh Bijl 3MICTY LIIHHOCTEM, SIKi Bi1oOpakaroTh KOHCOJIiJOBaHe
OayeHHsI HaLIil UISIXiB YIIpaBJIiHHS IeP>KaBOIO Ha Pi3HUX iCTOPUYHUX
eranax. Han3BuyaliHo akTyalbHUM € (popMyBaHHS (inocodii po3-
BUTKY COLIiyMY JJISI TUX KpaiH, € CyCOUIbCTBO TPUBAIUIA yac Oyyo
Mo30aBJICHO TIpaBa CaMOCTIiiiHO oOupaTH CBOI ineanu. Y 3B’gI3Ky i3
LIMM BUOip aTei3My SIK KOHCTUTYLiHOI LiIHHOCTi, 3aCHOBaHOI Ha
noBasi iHAMBiAyaJIbHOI CBOOOAM OCOOU, TUTIOpaIi3aMi MOTJISIIB i TO-
JIEPAaHTHOCTI BiIHOCWH, 3JaTHUM CIIPUSITH CTAHOBJICHHIO 3acal
KOHCTUTYLIIOHATi3MY B ITIOCTCOLIiaJiCTUUHUX KpaiHaX.
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E. A. 3akomopHas

(0) HEKOTOPbIX 0CO0EHHOCTSAX HEHHOCTHOM COCTABJIAIONIEH
KOHCTUTYIIMOHHOI'O PA3BUTHUA MOCTCONUATUCTHUYCCKUX CTPAH

060CHOBAHO 8AUAHUE KOHCMUMYUUOHHBIX UCHHOCMEI HA HOPMAMUBHYIO
npupody KOHCMUMYYUOHHO20 PA3GUMUS NOCHCOYUAAUCMUHECKUX CIMPAH.
Oceseuyero cocmosiHue npobaem, ¢ KOMopbiMu CMAAKU8aoMcs NOCMKOMMYHU-
cmuteckue pecnyonuKu 6 xo0e «0eudeos02u3ayul» KOHCMUmMYyUoOHH020 Mame-
puana, u npedaodceHbl 03MOJNCHble nymu ux peuienust. Jlokazano deiicmeer-
HOCMb KOHCIMUMYUUOHHO20 aAMeusmMd KaKk UHCMUMYUUOHAAbHO20 MEXAHUMA,
CnocobemeyIoue2o pazeumuio 2paicoaHcKo20 00uecmea U CmaHoGAeHUI CU-
Ccmembl KOHCIMUMYUUOHHO20 NPAGACHUS.

Karoueevte caosa: KoHcmumyyus, KOHCIMUMYYUOHAAUZM, KOHCIUMYUU-
OHHbLI amMeusM, KOHCMUMYUUOHHOE PA36UMUE, KOHCMUMYUUOHHbIC UEHHOCMU,
NOCMKOMMYHUCMUYeCKUe pecnyOauKiL, NOCMCOUUAAUCIUYECKIUE CIPAHbL.

K. O. Zakomorna

About some peculiarities of the value component of the constitutional
development of Post-Socialist countries

The purpose of the article is to cover the value component of the constitu-
tional development of Post-Socialist countries.
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Numerous national and foreign scientific works clearly demonstrate that
normative nature of the constitutional development is reflected in constitutional
values which define the strategy of functioning of institutions and content of the
constitutional culture. In this regard, at the stage of the constitutional reform the
study of the specific of the transformation of the constitutional regulation of objects,
which are recognized in Post-Communist societies as main social models, is of
particular relevance. Furthermore, nowadays there are not complex researches
of constitutional values, that facilitate the formation in Post-Socialist countries
of the philosophy of the social cohesion around the ideas of the autonomy of the
person, of the pluralism of views and the tolerance of relations. In this connection,
constitutional legislation of Ukraine and other Post-Socialist countries of Europe,
which establishes principles of relations of the church and state is analyzed, the
problems, which arise in Post-Communist republics during the «deideologization»
of the social life are investigated and possible ways of solving these problems are
proposed.

1t should be mentioned in the article that the constitutional secularism is
the result of the constitutional choice of any democratic state. On the basis of
studying of constitutional legislation of foreign countries the author explains,
that the constitutional secularism is the effective institutional mechanism which
facilitates the development of the civil society in countries where by virtue of the
objective reasons this social phenomenon for a long time remained unknown.
The argument that the constitutional secularism aimed at the separation of the
spiritual and the public power, prevents the concentration of powers in the hands
of one person and forms the union of the spiritual and the public control over
tyranny is justified.

The rules of the Constitution of the USSR (1977), the Basic Law of the GDR
(1971), the Constitution of the Socialist Federal Republic of Yugoslavia (1974),
the Constitution of the Republic of Poland (1997), the Constitution of the Republic
of Bulgaria (1991) and the articles of the Law of the Republic of Poland and Law
of the Republic of Bulgaria, which regulates the peculiarities of relations between
the state, the church and the person («The relationship between the State and the
Catholic Church», «The Guarantees of the freedom of the conscience and the
confession», «The religion») are analyzed in this article.

The results of this work are following: firstly, the conclusion that providing
of the normative nature of the constitutional development directly depends on the
content of values which reflect the consolidated view of ways of state management
at different historical stages. Secondly, the thesis that the choice of the atheism
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as constitutional value based on the respect of individual freedoms, the pluralism
of views and the tolerance of relations facilitates the establishment of principles
of the constitutionalism in Post-Socialist countries.

Keywords: the constitution, the constitutionalism, the constitutional develop-
ment, the constitutional secularism, constitutional values, Post-Communist re-
publics, Post-Socialist countries.





