leHeMuY4Hi 03HAKU BUKOHABY020 NPOBAOXKEHHS 8 CUCMEM... 4. Ci6invos

VIIK 347.952(477) A. Ci6invos, xkaHAUAT IOPUANIHNX HAYK,
HoLeHT Kadenpu LUBIIBHOTO IPOLeECY
HarionanbHoro yHiBepcutery «lOpuanyna
axageMis Ykpainm imeni fpocnasa Mypporo»

IeHeTMYHi 03HAKVM BUKOHABYOI'0O IIPOBA/HKEHHA
B CHICTeMi IIMBIIbHOI FOPUCAMKINIT

binpmry gactury 1990-X pokiB BUKOHABYE MTPOBAHKEHHS, TOOTO JisTh-
HICTb, TIOB’sI3aHa i3 BUKOHAHHSM PillIeHb CY/IB Ta 1HIIUX IOPUCAUKLIHHIX
oprauiB, BinOysanocs 3rigHo i3 Hopmamu LIITK Ykpaiau 1963 p. i po3ris-
JaJIoCs SIK MisUTBHICTH OPTaHiB CyJ0BOI BiIagu. BukoHaBue mMpoBapKeHHS
pO3mIsLAANIoCs K CTalis HUBIIBHOTO npouecy. CuTyalis movana 3MiHIOBa-
tucs Hanpukiaimi 1990-x pokis. 24 6epesns 1998 p. BepxosHoto Panmoro
Oymo mpuiHATO 3aKoH YKpainu «IIpo mep’kaBHY BHKOHABIY CIyx)Oy». Lle
OyB MepILuii CyTTEBUIT KPOK Ha LIISXY peOpMyBaHHS BiTYU3HSHOTO BHU-
KOHABYOTO 3aKoHOJaBCcTBa. Lleit 3akoH nepenaB (yHKIIII, OB’ s3aHi 3 BH-
KOHAHHSIM CYIOBHUX PIllIEHb Ta PIIICHb 1HIIIX IOPUCTUKITIHHAX OPTaHiB, Bil
OpTraHiB CyIOBOT By 0 OPraHiB BUKOHABYOI BJIaJH, OCKUIBKU came JI0
BHUKOHABYOI T'JIKM BiIaau OyJI0 BiTHECEHO HOBOCTBOPEHY [lepkaBHY BHKO-
HaBuy ciayx0y Ykpainu. KepyBanHs opranaMu aepKaBHOT BUKOHABYOT
ciry0u 37iiicHIoe MiHicTepcTBO 1ocTHLiT YKpainu. 3akoH Ykpainu «IIpo
JIepKaBHY BUKOHABUY CITY»K0y» CTBOPUB OpraHizalliiiHi 3acaay MisiIbHOCTI
i€l cryx0u, BU3HAYMB ii (PyHKITIOHATBHI 000B’I3KH, CHCTEMY TEPHUTOPI-
QIBHUX IMiPO3ALTIB Li€T CITy>KOU, TPaBOBHI CTATyC JeP>KaBHOI'O BUKOHAB-
1151, yCTaHOBHB BUMOTH JI0 OCI0, SIKi MOXKYTb 001MIMaTH 1Ioca Ty Iep:KaBHOTO
BUKOHABIIS a00 MMOcaan KEPiBHUKIB BIAMOBITHUX IMiIPO3AUTIB Iep KaBHOT
BHKOHABUOI CITy>KOH, Ha/laB MEBHI rapaHTii AisSUTbHOCTI Iep>KaBHUX BUKO-
HaBiB, Y T. 4. COLIIaJbHUX. Y TIM IPUHHSTTS LBOTO 3aKOHY Xoua i OyIo xyxe
BOKJIMBUM, ajie JIUIIE MePIIUM KPOKOM y pedopMyBaHHI IHCTUTYTIB BH-
KOHABUOTO MpoBaykeHHs. CHcTeMa MpoLeypHUX TTHUTaHb, OB’ SI3aHUX 13
OesmocepeHIM BUKOHAHHAM PIillleHb CY/IiB Ta IHIIUX OPUCAUKIIIHHAX
OpTraHiB, 3aJUIIAIacsI HE3MIHHOIO JNESKU Yac Micisa MPUHHATTS 3aKOHYy
Vkpainu «IIpo nepxaBHy BUKOHaBuy Ciry:k0y». 21 kBitHs 1999 p. Bepxos-
Hoto Panoro Oysno npuiinsato 3akoH Ykpainu «IIpo BUKOHaBYE MPOBAIKEH-
Hs». CaMe Liel 3aKOH 1 CTaB T'OJIOBHUM IIPOLECYAJIbHUM aKTOM, SIKUH 3a-
CTOCOBYETHCSI OpraHaMH JepKaBHOI BUKOHABYOi CIyXOHW Mia yac
3aificHeHHs BukoHaBuux Jii. [Tpuitasarra 3akonis Ykpainu «Ilpo nepxas-
HY BUKOHaBUY CIyk0y» Ta «[Ipo BuKoHaBue MpOBaKEHHSD» O3HAMEHYBAJIO
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3MiHYy (pyHIaMEHTaIbHUX, 0a30BUX MIAXO/IB JJO BUKOHABUOTO MIPOBAIKCH-
HS B CUCTEMI BITYM3HSIHOTO 3aKOHOJABCTBA. SIKIO paHimie OUIBIIICTIO
BUYCHHUX-TTPOIIECCYATICTIB BUKOHABYE MPOBAHKEHHS PO3IIIAIAIOCS SIK CTalist
LIUBUILHOTO TIPOIIECY, TO 3 MOMEHTY YTBOPEHHS JIEPKaBHOT BUKOHABYOT
CITyOU Ta IPUIHATTS CIEiaIbHOTO 3aKOHY PO BUKOHABYE ITPOBAKCHHSI
ITiTXOMIX JTO OIIHKY BUKOHABYOTO IMPOBAKEHHS MOYAN 3MiHIOBaTHCS. Bu-
KOHABYE MPOBADKEHHS BIATOMI PO3IIAIAETHCS HE K CTaisl IUBITHHOTO
IPOIIECY, a IK CAMOCTIHHUH BT TPOBaKEeHHsI. binbIe Toro, 3MiHa 6a30BUX
MIPaBOBITHOCHH y cpepi BAKOHABYOTO ITPOBADKEHHS J03BOJISIE OaraThboM
JATH BUCHOBKY IO iCHYBaHHS IIUBLIPHOTO BUKOHABYOTO TIPaBa SK CaMo-
CTiliHOI Tairy3i mpaBa. BiqHOCHHM, SIKi CKIAIAarOThCS i) 4aC BUKOHAHHS
pilieHb CyiB Ta iHIINX OPraHiB, MArOTh O3HAKU BiIHOCHH aJMiHiCTpaTHB-
HUX 13 OOKY JIep>KaBHOTO BUKOHABIS [0 1HIIUX YYaCHUKIB BUKOHABYOTO
npoBa/pkeHHs. BoHM, X04a 1 TI0B’s13aH1 IEBHOO MIPOO 13 CYJI0BOIO BIIAJIOH0,
CHpsSMOBaHi HAa BUKOHAHHS PillICHb CY/iB (TOJIOBHUM YHHOM) Ta PilllCHb
IHIIMX OPTaHiB, HE MAIOTh CYJI K 000B’S3KOBOIO yJaCHHMKA IIUX BIHOCHH
1 He HAJICKATh 0 IUBLILHUX MPOLECYAThbHUX BITHOCHH SIK J0 TaKWX, SKi
CKJIQJIAIOTLCS B PE3YIBTATI CYIOBOI MisSTTLHOCTI, TTOB’I3aHO1 13 BUKOHAHHSIM
opraHaM¥ CYZIOBO{ BIIaIH SIK TIPABOCYIHUX, TaK 1 IHIITNX MependadeHuX 3a-
KoHOnaBcTBOM (pyHKIiH. KpiM ToTO, Crienudikoo 3aKOHOAABCTBA, SKE pe-
T'YITI0€ BUKOHABYE IPOBA/KEHHS B YKpaiHi, € Te, mo 3akoH Ykpainu «I[Ipo
BHKOHABYE MPOBAHKEHHS PETYIIOE HE JIUIIIE TMTAaHHS, TTOB’s13aHi 3 BUKO-
HaHHSAM DILLEeHb CY/iB, ajle BCTAHOBIIIOE MiJICTaBU AJIs1 BAKOHAHHS PillIeHb
iHIIMX opraHiB. 3rigHo 3i cT. 17 nporo 3akoHy OpraHamu JAep>KaBHOI BU-
KOHABYO1 CIIy’OH, KpiM CyIOBUX aKTiB, MOKYTh BUKOHYBATHUCS IIPUMYCO-
BO TAKOX BUKOHABY1 HAIMCH HOTAPiyciB, MOCBIAYEHHS KOMICiH 110 TPyI0-
BHX CIOpPax, MOCTaHOBH OPTaHiB (IIOCag0BUX 0Ci0), YTOBHOBaKEHHUX
PO3MIIAIATH CIIPABH PO AMIHICTPATHBHI MPABOMOPYIIECHHS, TOCTAaHOBH
JIep’KaBHOTO BUKOHABIIS PO CTATHEHHS BUKOHABYOTO 300py, BUTPAT Ha
MIPOBEJICHHS BUKOHABYMX AiH Ta HakIafeHHs mrpady, pieHas €Bponei-
CBKOTO CYIy 3 TIpaB JIFOIUHY 3 YPaxXyBaHHIM 0COOIMBOCTEH, TIepe0adeHnx
3akoHoM Ykpainu «IIpo BUKOHAHHS pillIeHb Ta 3aCTOCYBAaHHS MPAKTUKA
€BpONEHCHKOTo Cyay 3 NpaB JIOAUHW». TakuM YHMHOM, 3aKOH YKpaiHU
«IIpo BUKOHaBYE MPOBAKEHHS» 3aCTOCOBYETHCS ITiJl YaC BUKOHAHHS HE
JIUILE pillleHb CyAiB, a i BUKOHAHHS PilIeHb 1HIINX OPraHiB, 10 JO3BOJISIE
3poOUTH BUCHOBOK IIPO T€, 10 BUKOHABYE MPOBAKCHHS CIIPSIMOBAaHE HE
JIUILIE Ha peaji3alilo CyJOBHX aKTiB SIK aKTiB MPABOCYIIs, a € TAKOXK Mpa-
BOBUM IHCTPYMEHTOM KiHIIEBOI peamizamii pillleHb iHIIUX OpTaHiB, YHi-
BepCaJbHUM MEXaHI3MOM 3aCTOCYBAaHHS JACPXKABOIO BIAJHMX MTOBHOBA-
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KEHb, CIIPSIMOBAHMX HE JIMILE HA Pealizalilo MpaBoCyIHUX QYHKIIH, a i
Ha 3aXHCT MpaB Ta CBOOOJ JIOIMHU 1 TPOMaJTHUHA y OUIBII ITUPOKOMY

KOHTEKCTI.
3akoH Ykpainu «IIpo BukoHaB4Ye MpOBaHKEHHS» MICTUTh Halip yHiBEp-
CaJIbHUX MPOLERYP, SAKi 3aCTOCOBYIOTHCS SIK M1l 4aC BUKOHAHHS CYJOBHUX
PpIIeHb, TaK i PIMICHb IHITUX OPTaHiB. BUTBIITICTE MpoIecyaTbHIX MEXaHi3-
MiB, SIKi 3aCTOCOBYIOTHCS JICp)KaBHUM BHKOHABIIEM ITiJ1 YaC BUKOHAHHS Pi-
IICHb CYy1y, 3aCTOCOBYIOTHCS 1 ITiJ] YaC BUKOHAHHS PIllICHb 1HITUX OPTaHIB.
Cucrema BUKOHaBUMX NPOLIEAYD, TAKMM YMHOM, Ma€ CaMOCTIHHUN XapakTep
1 HE MOX€ PO3TIIIATHCS K YaCTHHA IUBUTEHUX MTPOIIECYaIbHUX BiTHOCHH.
VY Toli e uac 30epiraeThCs 3B 30K MK BUKOHABUUM MPOBADKCHHSM Ta
LMBiIBHOIO opucaukuieto. CynoBa Gopma 3axucTy mpaBa iCHy€ MOPsI
3 iHImUME OpMaMU 3aXHCTY MPaB. 3aXUCT IUBLILHUX MIPAB MOXeE 3IHCHIO-
BaTUCh W iHIMMMH opraHamu. Tak, 3rigHo i3 3akoHoM Ykpainu «IIpo Tpe-
TEHCHKI CyaM» 3aXUCT MpaB, CBOOOJ Ta IHTEPECIB IPOMaJISIH 1 OpraHizaiii
MOXKE 3/IICHIOBATUCS TPETEHCHKUM CynaMu. 3rifgHo 3i cT. 18 [{uBinbHOTO
KOZIeKCy YKpaiHH 3aXHCT LMBIUIbHUX IPaB MOXKE 31HCHIOBATHCS] HOTAPiyCcoOM
LIJIIXOM BUMHEHHS BUKOHABUOI'O Hanucy. TpynoBe 3aKOHOAABCTBO HEpes-
Oauae icHyBaHHs KoMiciii o TpynoBux crnopax (KTC). Pi3ni 3akonu mo-
pi3HOMY BCTaHOBIIOIOTH MPOLEAYPH, [TOB’sA3aHi i3 3axuctoM npas. He
30iraroThCcsl MEXaHI3MH pO3DISIy criopiB, ycraHosieri LIIIK Ykpaiawm, 3a-
koHamu Ykpaiau «IIpo Tpereiicski cymmy», «IIpo MibkHapomHUT KOMEPITiii-
HUI apOiTpaxk» Tomo. AJle yHiBepcaJbHUM € MEXaHi3M BUKOHAHHS PillIeHb
UuX opradiB. besayMoBHUM OyB 1 3aJIMIIAETHCS 3B 130K MK OpraHaMH Cy-
JIOBOT BJIaJ¥ 1 OpraHaMM JCP)KaBHOI BUKOHABUOI CIIy:KOH, 1 MMOJIsIrae BiH
y TOMY, II0 y OiJBIIIOCTI BUIAJKIiB caMe BUKOHAHHSIM PIillleHb CYTOBUX
OprasiB 3aiiMaloTbcs Aep>kaBHI BUKOHABII. CyTTeBUM (PakTOPOM LLOTO
3B’SI3KY € 1 MpaKkTHKa €BPONEHCHKOTO Cyy 3 TIpaB JIIOIWHH, SIKAH 3BEpTaB
yBary Ha Te, 11J0 BUKOHAHHS CyJ0BHUX PIlI€Hb € YaCTUHOIO CYJOBUX MPO-
Lenyp, a iX HeBUKOHaHHS € HEBUKOHAHHSIM CY/I0BOI BJIa010 CBOIX (DyHKILIN
IIO/I0 3aXHCTY MpaB, CBOOOJ Ta IHTEPECIB TPOMAJISIH, IO € TOPYIICHHSM
MDXXHApOAHO-TIPABOBUX 3000B’s13aHb YKpainu. Sk 3a3naqae B. B. Komapos,
KJIIOUOBUM MUTAHHSAM 151 3A1MCHEHHS CIPaBeIJIMBOTO CYAOYMHCTBA
€ e()eKTHBHICTh BUKOHAHHS CYJIOBUX pillieHb. BiAMOBITHO 10 YMHHOTO MPO-
LECYaJIbHOTO 3aKOHOJABCTBA Ta MPELEACHTHOI IPAKTUKN €BPONEHCHKOro
Cy[y 3 IpaB JIIOIWHU BUKOHAHHS CYJOBHX DILlIEHb € YaCTHHOIO CYI0BOTO
po3msiy. Y 3B°SI3Ky 3 MM, HE3BXKAIOUW Ha Pi3HI 3MIHM NPOIIeCyaIbHOTO
3aKOHOJABCTBA, 3aKOHOAABCTBA MPO JICPXKABHY BUKOHABUY CIIy:KOy Ta BU-
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KOHABUE MTPOBAKECHHS, € aKTyaJIbHOIO TIPOOJieMa TIOIIYKY HOBUX MOJENeH
BUKOHAHHS CYJIOBHX PillIeHb Ta BAKOHABYOTO IpoBa/ukeHHs' . [lo peui, came
i1 BINTUBOM I1i€l mpakTrku Oyiia 3MiHeHa 1 penakuis cT. | 3akony Ykpainu
«IIpo BUKOHABYE MPOBAKEHHSI», sIKa 3apa3 BU3HAYa€ BUKOHABYE MTPOBA-
JDKEHHS SIK 3aBepIIabHY CTaiI0 CY0BOTO TIPOBAJKCHHS Ta MPUMYCOBE
BHKOHAHHS PillIEHb 1HITUX OpraHiB (TOCaI0BUX 0Ci0).

3axoH Ykpainu «IIpo BUKOHaBUE IPOBAIKEHHS» HEOIHOPA30BO 3MiHIO-
BaBCs 3 Yacy Woro mpuitHATTS (ocTanHs penakiis Big 04.11.2010 p.), mpo-
Lielypy BUKOHABYOT'O TPOBAIKEHHSI BOCKOHAIIOBAJINCS, 1 HA CHOTOJJHI BOHU
€ OLTBII e(heKTUBHUMH, HiK 11e OyJI0 TIepBICHO.

Crin 3a3HaunTy, 110 3akoH Ykpainu «IIpo BUKOHaBYE MTPOBaKEHHS,
X04a 1 € OCHOBHMM 3aKOHOM, SIKUM YPETryJIbOBaHO MPOLEAYpPY 3A1HCHEHHS
BUKOHABYMX Jil, HE € €MHUM JKEPEIIOM HOPM, SIKi 3aCTOCYIOThCS JIepKaB-
HUMH BUKOHABISIMU. J{esiKi HOpMU, SIKi PeryiIiO0Th BUKOHABYE MTPOBAKEH-
Hsl, MIiCTATBCS 1 B iHIIMX 3akoHax. Taki Hopmu € B LIIK Ykpainu, y I'TIK
Vkpainu, B KAC Ykpainu tomo. Hopmu, siki MICTATBCS y IpOleCyallbHIX
3aKOHaX, FOJIOBHUM YMHOM IPHUCBSYCHI QYHKIISM CYJy Y BHKOHABUOMY
npoBapKeHH1. L1 pyHKIIT MOXKHA MTOMUTATH Ha TOTIOMIXKHI Ta KOHTPOJIBHI.
Bupimytotbcs B IIuX KoJleKcax TaKOX MUTAHHS, ITOB’s3aH1 13 TTOBOPOTOM
BHUKOHAHHS PIillIeHb Ta JIesKi iHMIi. [CHye HU3Ka ITi13aKOHHUX HOPMAaTUBHUX
aKTiB, SIK1 PEryJIIOI0Th MMTaHHS BUKOHABYOI0 IpoBaKeHHs. Lle mepenycim
[HCTpYKIIis PO MOPSIIOK BYMHEHHS] BUKOHABYMX MiK Bix 15.12.1999 p.,
TumuacoBe MOJTOKEHHS PO NOPAIOK MPOBEACHHS NMPUITIOIHUX TOPTiB
3 peaizaiii apemropanoro Hepyxomoro mMaiftHa Big 27.10.1999 p. ta in.

JisTbHICTS IOPUCAMKUIHHUX OpPTaHiB, peanizalis HUIMH TOBHOBAaYKEHb
IO/I0 3aXUCTY TpaB, CBOOO/] Ta IHTEPECIB IPOMAJISH 1 OpraHizailiii Hepo3-
PHMBHO TIOB’sI3aHa 13 BAKOHAHHSAM iX pinteHb. CrcTeMa HUBUIBHOT FOPHC/IHK-
1ii BKIItOYa€e B ceOe sIK CTPYKTYpHI €JIeMEHTH CyAOBI OpraHu, TPeTeHChKi
CY[Y, OPTaHH HOTapiaTy, OpraHH MOA0 PO3MISY TPYJAOBUX CIIOPIB TOLIO.
BuxonanHs pileHs yciX IUX OpraHiB BiZOYBa€THCS 3a YHIBEpPCATbHUMU
[IpaBWJIaMU BUKOHABUUX MPOLENYp, epea0adeHUuX YNHHUM 3aKOHOJaB-
CTBOM. ICHY€ B3a€MO3B’ 130K MK OpraHaMy ITMBLIBHOT FOPUCAMKIIIT Ta Op-
raHaMy BUKOHaHHS iX pimeHb. Sk 3a3nagae K. B. I'ycapos, mig cucremoro
UMBITBHOT FOPUCIUKITT CITiZ PO3YMITH iCHY0Y1 (hOPMU 3aXUCTY IUBUTEHUX
IIPaB Ta OXOPOHIOBAHHUX 3aKOHOM iHTepeciB. isubHICTh OpraHiB HUBLIBEHOT
IOPUCAMKIIIT MOAINSETHCS HA TaKy, IO 3A1HCHIOETHCS B paMKax CyZOBOT
CHCTEMH, 1 TaKy, 10 31IHCHIOETHCS 11032 HEelo (OpraHi BUKOHABYOI BIIaH

! IIpo6seMu Teopii Ta MPaKTUKY LMBIIbHOTO CyZOYMHCTBA / 3a 3ar. pef. Ipood.
B. B. Komaposa. - X., 2008. - C. 6.
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Ta MiCLEBOT0 caMOBpsAAyBaHHs, [Ipesunent Ykpainu, TpeTeicbki cyau,
Hotapiar)'. Opranu HUBIIBHOT IOPUCIUKIIT, Y CBOIO Yepry, nependayaroTh
piteHs. 3 iHII0T0 OOKY, BUKOHABYE ITPOBAKCHHS € OPTaHITHUM ITPOIOBKECH-
HSIM peaJtizallii BJaJTHOi KOMIIETEHIIiT OpraHaMu [UBLUTBHOT FOPUCMKIIi, Oe3
OpTraHiB ITUBLIHHOT FOPUCAWKIIIT HE MOYKE ICHYBaTH 1 BUKOHABYE TTPOBAKEH-
H$l, OCKUIBKM BOHO Ma€ MOXIAHUI XapakTep Bif iX AiSUIbHOCTI 1 MOKJIMKaHe
OyTH CBOTO pOAY KIHIIEBUM IHCTPYMEHTOM BTIJICHHS IX PIIICHb y KUTTS.
Takuii B3a€MO3B’ 130K Mi>K OpraHaMy LUBITBHOT FOPUCIMKIIT Ta OpraHaMu,
110 3[iHCHIOIOTh BUKOHABYE IPOBAHKEHHS, TO3BOJISIE IIATH BUCHOBKY, IO
BOHH y CBOTH CyKYIHOCTi CTBOPIOIOTD IIEBHY CUCTEMY 1 iCHYIOTh HEPO3PHB-
HO, X04a 1 BITHOCHO aBTOHOMHO. BBa)xaeMo, 1110 BUKOHABYE MTPOBA/HKEHHS
B CHJTy LIMX 3B’SI3KiB € CTPYKTYPHUM €JIEMEHTOM IMBLTbHOT FOPHUCAMKIIII.
MoxHa cKa3aTH, 0 MK BUKOHABYUM MPOBAKEHHAM Ta IUBLIBHUM
MPOIIECOM ICHYIOTh He Juile (yHKIIOHANbHI, a i reHeTH4Hi 3B’ s13ku. Ha-
SIBHICTH (DYHKITIOHAJIBHHUX 3B’ S3KiB € 0€33amepeyHoro, i MOJIATraloTh BOHU
B TOMY, 1110 BUKOHABYE MTPOBA/KEHHS 3a0e31edye 0e30CepeIHI0 Peatizallito
CYIOBHX PIllleHb. [3 TeHETHUYHUMU 3B’ I3KaMHU CIIpaBa 00CTOITh HE HACTIh-
KM IPO30po0. 3aralbHOBU3HAHOIO € TOYKA 30Dy, 10 TCHETUYHUN 3B’ SI30K
MIpUTaMaHHUH IUBITFHOMY TPOIIECY, KPUMIHAIEHOMY IIPOIIECY, TOCTIONAp-
CHKOMY Ta aJMiHICTPAaTHBHOMY IpOLIeCaM, OCKIIbKU BC1 BOHH OB’ s3aHi 13
MIPOIECYaTbHOO MisUThHICTIO CYIOBUX OPTaHiB, i3 3MIMCHEHHIM CyITaMHu
npaBocyqHHX (QyHKIIH, i3 HasIBHICTIO 0araTbOX CIIJIBHUX 1HCTHTYTIB Ta
ONMM3BKOI0 CHCTEMOIO TPHUHINIIB. AJle BUKOHABYE MMPOBAKEHHS Y TOMY
BUITIAI, SIK BOHO c(hopMyBanocsi CbOrojiHi, 3HaYHOIO MipoIO Haraaye mpo-
IecyaiabHy MiSUTBHICTE, IPUTAMaHHy CymOBiH cuctemi. Ll mpomecyanpHa
JUSUTBHICTH M€ MEeBHY CIOPIAHEHICTH 13 IUBLILHO NPOIECYaIbHOI (op-
MOI0, 0araro iHCTUTYTIB IUBITLHOTO TPOIIECYATFHOTO TIPaBa 3yCTPIidaroTh-
cs 1y BUKOHABUOMY IpoBa keHHI. Sk yka3ye B. B. TepTHiHikoB, HUBiIb-
Ha TpolecyaibHa GopMa XapaKTepHU3yeThCS HAsBHICTIO TPhOX O3HAK:
MPOBaPKEHHS, CTalill 1 mpouecyanbHOTO pexxumy. [IpoBamKeHHsT — 1e
CHCTEMa TIPOIleCyaTbHUX Tii, 00’ €THAHUX KIiHI[EBOIO MPOIECYATHHOIO
MeToro. CTafist — 1ie crcTeMa IIUBUTLHUX MTPOIECYaIbHUX JTiH, 00’ € JHAHUX
HaWOIMKIOI0 TIPOIeCyalTbHOI0 MeTOor0. [IpomecyanpHui peskuM — I1e CTy-
IiHb YPery/lIbOBaHOCTI, CTYIIHb HAIPYKEHOCTI mpoueaypu’. Taki o3HaKH

! Tycapos K. B. Ilepern:p cyfoBux pillleHb B alle/IALiIHOMY Ta KacaliifHOMy HOpAIKaX
/ K. B. I'ycapos. - X, 2010. - C. 36.

? TeprpimHuKoB B. V1. OCHOBBI Ipa)XIaHCKOTO CYLOINPOU3BOLCTBA YKpauHbI /
B. I. Teprpiuraukos. — Xappkos, 2006. - C. 9-10.
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npouecyanbHoi GopMHU IpUTaMaHHI 1 BAKOHABYOMY MPOBAIKEHHIO, OCKiIb-
KW y BUKOHABUOMY IIPOBAKCHHI iCHY€ IIEBHA CUCTEMA MPOLeCyaTbHUX Mil,
CTIPSIMOBAHMX Ha KiHIIEBY METY, SIKOIO € HaJIe)KHE 1 CBOE€UYACHE BUKOHAHHSI
pILIEHHS Cy[ly UM iHIIOTO OpraHy, BUKOHABYE TPOBAKEHHS MOAUISETHCS
Ha cTajil 1 Mae CBIH mponecyalbHui peKUM. [CHYIOTh Takok Oararo cro-
piaHEeHNX 1HCTUTYTIB. Tak, IHCTUTYT CTOPiH Y BUKOHABIOMY IPOBAKSHHI
Mae TOXiTHUH XapaKTep BiJ IIbOTO IHCTUTYTY B IUBUTEHUX MPOIIECYyaTEHUX
MIPaBOBITHOCUHAX, CIIBYYacTh y IUBUIBHUAX MPOIECYaThHUX BiTHOCHHAX
00yMOBJIIOE CIIBy4acTh y BUKOHABYOMY ITPOBAKEHHI, TE€ CAME CTOCY€EThCS
IHCTHTYTY NpaBoHacTynHuITBa. [Ipokypop, o BUCTyIaB iHII[iaTOpOM
LUBUIBHOI CLIpaBH, MOXKe OyTH 1HILIaTOPOM 1 yYACHUKOM BUKOHABYOT'O IIPO-
BapKeHHs. Taki mpolecyasibHi 3ac00M OA0MaHHS IIEPEIIKOI, IKi BUHHKA-
I0Th MiJ] Yac 31iHCHEHHS BUKOHABYOTO MPOBAIKEHHSI, SIK 3y[TMHEHHS BU-
KOHABUOTO TIPOBAJKEHHS, 32 MiICTABAMH Ta HACHIKaMH iX 3aCTOCYBaHHS
€ CTIOPITHEHUMHU JI0 IHCTHTYTY 3yNMHEHHS PO3TIISiAY CripaBu B cyai. Jleski
ABTOPHW HATOJIOUIYIOTh Ha CIIOPIJHEHOCTI MpolLecyaabHuX QYHKIIN cymai
W JIep»KaBHOTO BUKOHABIISI B TOMY, 1[0 CTOCYETHCS JTOTPUMAHHS HUMHU
00’€KTUBHOCTI Ta HEYNEPEHKEHOCTI, CXOKOCTI IHCTUTYTY 3a0e3TmeueHHs
[I030BY CYIOM 13 IPaBOM JAEP>KaBHOI'O BUKOHABL HAK/IaJaTH apelT Ha
MaiiHO OopkHMKa TOIIO'. TakuM YMHOM, 3B’SI3KH MiK BUKOHABYUM IIPO-
Ba/KCHHSIM Ta LMBIIBHUM IPOLIECOM IPEICTABISIIOTHCS SIK (DyHKILIOHAIBHI
Ta FTeHETUYH] OTHOYACHO.

MoskHa 3pOOUTH 3arajbHUN BUCHOBOK, 10 BUKOHABYE MTPOBA/IXKCHHS
Ha CHOTOJHI (PaKTUYHO TIEPETBOPIOETHCS HA BAKOHABYNH MPOLIEC, OCKITBKU
JiSUTBHOCTI, TIOB’A3aHO1 13 BUKOHAHHSM PillleHb CyAy Ta iHIIMX OpTraHiB,
MpUTaMaHHi 0araTo iHCTUTYTIB, XapaKTePHHUX JJISl POLeCyalbHOI JTisuTb-
HOCTI CYIOBUX OpraHiB, BAKOHABUYOMY MPOBAKEHHIO TPUTaMaHHa TakKa
03HaKa nporiecyabHoi (hOpMH, SIK CTAIMHICTh, CHCTEMa HOPM BUKOHABYO-
T'O MPOBAKEHHS 33 CTYIEHEM YPETYIIOBAHOCTI € BHIOI0, HIXK 3BUYaiiHa
crcTeMa MPOIIeAYp, 1 TSXKIE 0 CHCTEMHU TPOLIEAYP MO0 PO3MISLY CIIpaB,
BCTAHOBJICHOI BiATIOBITHUM IIPOTIECyaTbHUM 3aKkoHOMaBCcTBOM. B. 1. Tep-
tumHikoB Ta O. B. lllyTeHKo NponmoHyIOTh HA3WBATH BUKOHABYE MPOBa-
JDKCHHS LUBUIBHUM BHKOHABYMM NpaBoM. SIK 3a3Ha4aroTh 1 BYCHI, Ipea-
METOM HpPaBOBOTO PEryJIlOBaHHS LUBUIBHOTO BUKOHABYOrO MpaBa
€ BIIHOCHHU IIOJ0 OpraHizamii i HOpsIKy AisUIbHOCTI OpraHiB JepKaBHOI
BHKOHABYO]1 CiIy>kO0H. OCOOMUBICTS METOY NMPABOBOTO PETYJIIOBAHHS i€l

! [llynrerst M. M. BukoHaB4Ye IpoBaJPKeHHs — 3aBepllalbHa CTafis CYyZOBOTO IPOLECy.
ITporecyanbHi MOBHOBaXKeHHA JiepKaBHOTO BuKoHaBIA / M. M. lllynens, B. f. bauyk,
JI. I1. ®pankis // bron. M-Ba roctunii Ykpaian. — 2005. — Ne 12 (50). - C. 125.

122



leHeMuY4Hi 03HAKU BUKOHABY020 NPOBAOXKEHHS 8 CUCMEM... 4. Ci6invos

ranysi mpaBa IoJIsirae y CIOPiAHEHOCT] 3 METOAaMH LIMBIIBHOTO TPOLIECy-
QJIBHOTO 1 aJIMIHICTPAaTUBHOTO MPOLIECYaILHOTO NPaBa i 3BOIUTHCSI B OCHOB-
HOMY JI0 BJIA/IY 1 I INOPSAKYBaHHS OCOOIMBUM IOPUINYHUM (DaKTaM i CaHK-
ITiSTM [UBLTBHO-TIPOIIECYATBHOTO i aMiHICTPaTHBHOTO XapakTepy'.

JIMHAMIYHWI PO3BHTOK 3aKOHOJIABCTBA MPO BHKOHABYE MPOBAKECHHS,
3HAYHUH TOCBiJl HOTO 3aCTOCYBaHHS CTABIIATH MEPe]T IOPUINIHOIO HAYKOIO
0araro MUTaHb, SIKi MOTPEOYIOTH BiAMOBiAl. BUKOHAaBUE MTPOBAKEHHS T10-
BHHHO CTaTH 00’ €KTOM KOMITJIEKCHOTO HAyKOBOTO JOCII/KEHHS 3 METOIO
HOTO cUCTeMaTH3allil, ynopsAKyBaHHS, BU3HAYSHHS HOTO MICIIS B CHCTEMI
3aKOHO/IaBCTBA, OKPECIICHHS MOTO PUC K CaMOCTIHHOI Tairy3i ipaBa, aHa-
i3y MIePCIEKTUB HOTO MOJAJIBIIOT0 PO3BUTKY Ta YIOCKOHAICHHS BUKOHAB-
YHX MPOLETYP.

Cubnies JI. TeHeTnyeckne NPU3HAKH MCIOJHHTEILHOIO MPOU3BOACTBA
B CHCTeMe I'PAXKIAHCKON IOPUCIMKIUH

B crarbe aHamM3UpYIOTCS IpaBoOBast NPUPOAA HCIIOIHUTEIBHOTO IPOU3BOICTBA
B YKpauHe, IPU3HAKHU ero MpoleccyalibHOi (OpMbI, TEHISHIIMH €T0 JAajbHEeHIIero
pa3BUTHSL.

Kniouegvie cnosa: ucnioHUTEIbHOE IPOU3BOJICTBO, IIpoLeccyalibHas hopMa,
rpaXkJaHCKas FOPUCIUKIIHSL.

Sibilyov D. Genetic signs of executive procedure in the system of civil
jurisdiction.

The article analyzes the legal nature of enforcement proceedings in Ukraine,
the signs of its procedural form, the trends of its further development

Keywords: enforcement proceedings, procedural form, civil law enforcement.
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