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HoBiTHE moCTiTKeHHA MPaBOBUX MPoOIeM
OXOPOHM i BUKOPUCTAaHHA 3€Me/Ib
CI/IBCHKOTOCIIOaPCHKOr0 NPU3HAYE€HHA B YKpaiHi

VY ckiazal 3emenbHOro (GoHay YKpaiHu IpOBIAHE MICHE HAJIEKUTh 3€M-
JISIM CUTBCHKOTOCIIOAAPCHKOTO PU3HAYEHHS], aJ1KE€ BOHU BUCTYIIAIOTh OCHOB-
HUM 3ac000M BUPOOHUIITBA B arpapHOMY CEKTOpI. 3B1/ICH IIPABOB1 MUTAHHS
OXOPOHH 1 BUKOPUCTAHHS 3a3HAYCHUX 3€MEJIb 3aBX 1 OyJIu B IICHTP1 YBaru
HAyKOBIIIB-IIPaBHUKIB.

He3Baxaroun Ha EBHY KUIbKICTh HAABHUX JIOCTIKEHb Y Tany3i I0pu-
JUYHOI HAYKH I110/I0 TPABOBOT'0 PEXUMY 3€MEJb CUTbCHKOTOCIIOaPCHKOTO
NPU3HAYCHHS, 3BAXKUBCS Ha KOMIUIEKCHHM, BCEOXOIUTIOIOUUI PO3IIISL i€l
npoOJIEeMaTUKHU JIUIIE KaHAUAAT IOPUINYHUX HAYK, CTApIIUN HAYKOBUM
CIIBpOOITHHUK, 3aCTYITHHUK 3aBilyBavya BIIJILTY ITPOOIEM arpapHOro, 3eMelb-
HOT'O Ta €KOJIOT1YHOTO TpaBa IHCTUTYTY neprkaBu 1 mpasa iMmeH1 B. M. Ko-
peubkoro HAH Vkpaiau Kynmuauny [1aBno ®enoToBudY, CBITYSHHSIM YOTO €
BujanHs HuM y 2011 p. Monorpadiunoro gocnimxenns «IIpaBosi mpo0ie-
MU OXOPOHH 1 BUKOPUCTAHHS 3€MENb ClIIbCHKOTOCIIOAPCHKOTO MPU3HAYEH-
HS B YKpaiHi»'. Yke 3 mepimx CTOPiHOK O3HAMOMIICHHS 3 PellEH30BaHUM
BUJIAHHSIM CTa€ 3pO3yMIJIUM, 1110 BOHO MIJABOJUTH NEBHY PUCKY B JOCIII-
JOKEHHI TTPaBOBUX MUTAHb OXOPOHHU 1 BUKOPUCTAHHS 3eMeJIb ClIbChKOTOC-
MOJIapCHKOT0 MpU3HAYCHHS 1 (DIKCY€e CydacHUN CTaH PO3BUTKY 3€MEIbHO-
MPaBOBOi HAYKH YKpaiHU II0JI0 ITUX ITPOOIIeM.

[lepexonsium 110 6uIbII AeTanbHOTO aHanizy MoHorpadii I1. @. Kynunu-
4a, 3a3Ha4MMO, 110 IEPEeyCiM 3BEpTaE Ha ceOe yBary HOBaTOPChKHIM MIIX1]
aBTOpa LI0JI0 BU3HAUYEHHS TEMU JOCIHIIKEHHS. AJIKE BCylleped yCTaJIeHIi
MPaKTUI[l PABOBOTO PErYIIOBaHHS y MOHOrpadii Ha MEPIINii IJIaH BUHE-
CEHO caMe OXOPOHY 3eMeJb CLIHCHKOTOCIIONAPCHKOTO TPU3HAYCHHS, a BKE
MOTIM 1JIEThCS PO X BUKOPHUCTAHHS. TaKuii IMiIX11, 3BayKar0ur Ha Cy9aCHHM
HE3aJ0OBUIbHUI CTaH OXOPOHHU 3€MeJib CLIHCHKOIOCHOaPCHKOr0 MPU3Ha-
YCHHSI, MOYKHA JIUIIIE PUBITATH.

[lepmuii po3ain MOHOTPaIYHOTO JOCHIIKEHHS MPUCBIYCHUU
3’sICYBaHHIO METOJIOJIOTTYHUX MPOOIEM IPABOBOTO PETYIIOBAHHS OXOPOHH
Ta BUKOPUCTAHHS 3eMeJIb CLUIbCHKOTOCIIOIaPChKOTO Mpu3HaueHHs. TyT Liji-
KOM JIOT1YHO PO3IISHYTO TaKi KaTeropii, K «3eMJii», «3eMJil CUTbChKOTOC-

! Kymuany I1. ©. [TpaBoBi npo6eMu 0XOpOHY i BUKOPUCTaHHS 3eMe/Ib CiIbChKOTOC-
IIOfIapCbKOTO MIpM3HaYeHHA B YKpaiHi : MoHorpadis / I1. ®. Kymmuny. - K. : Jloroc, 2011. -
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NOJJaPCHKOTO MPU3HAYCHHS», «OXOPOHA 3eMelb ClICHKOTOCIOIAPCHKOTO
NPU3HAYECHHS», «BUKOPUCTAHHSI 3€MeJIb CIIIbCHKOTOCIOAAPCHKOrO MPU3Ha-
YeHHs». ByacHUM € MpOMOHYBaHHS aBTOPOM KOHIIEMI[i KOHTPOJbOBAHOL
AKOCT1 CUTbCHKOTOCIOAAPChKHUX 3€MEIb SIK HAYKOBOTO MIATPYHTS PO3BUTKY
IPABOBOTO PETYJIIOBAHHS iX OXOpOHU Ta BUKOpHCTaHHs. He 3amummnocs
11032 yBarow JAOCIIAHNKA W MUTaHHS BIOCKOHAJICHHS JAeP)KaBHOI IMTPaBOBOL
MOITUKH Y c(pepl OXOPOHHU 1 BUKOPUCTAHHS PO3IVISAIyBaHOI KaTeropii 3e-
MeJb. ABTOp OOIPYHTOBAHO BBaXKae, IO CTaH ClIbCHKOTOCIOIaPCHKOTO
3eMeJIbHOTO (OHIy KpaiHU CH1Jl PO3MISIAATH SIK METOIOJIOTIYHY OCHOBY
PO3BUTKY JIep>KaBHOI 3eMeJIbHOT MOJITUKH Ta (OPMYBaHHS 3€MEJIbHOTO
npaBa K OCHOBHOI NMPaBOBO1 JOPMU OXOPOHU 1 BUKOPUCTAHHS CLIHCHKO-
rOCToOAapChbKUX 3€MEIlb.

VY npyromy po3auni perieH30BaHoi MOHOTpadii aBTOp 3BEpHYBCS 10
IIPaBOBUX MPOOJIEM 3MIMCHEHHS Cy4acHOI 3eMelIbHOI pedopMu K 3aco0y
ONTHUMI3allli OXOPOHU Ta BUKOPUCTAHHS 3€MeJIb CUIbCHKOTOCIIOIaPCHKOTO
NpU3HAYEHHS. Y3arajabHEHHS JOCBiAYy MPOBEACHHS 3eMeIbHOI pedopmu y
cepl CUTBCHKOTOCTIOIAPCHKOTO 3€MIEKOPHUCTYBAHHS JO3BOIHMIIO aBTOPY
JTUATH LUIKOM OOTPYHTOBAHOTO BUCHOBKY, 1110 OCHOBHUM 3aBJJaHHSIM HOBO-
ro eTaiy 3eMelbHOI peOopMHU y CLIBCHKOMY TOCIOAAPCTBI YKpaiHU Mae
CTaTH MEPEBEACHHS ClLILCHKOTOCIOAAPCHKOTO 3eMJIEKOPUCTYBAaHHS Ha 3a-
CaJli CTAJOT0 PO3BHUTKY CUIBCHKUX TEPUTOPIH Ta (hOPMyBaHHS BHCOKOTO
arpoeKoJIOTTYHOrO IMIIKY YKPaiHCHKOTO cefna. Takok MOKHA MOTOAUTHCS
13 [1. ®. Kynuaudem y Tomy, 1110 HOBHM €TamoM 3eMelbHOI pedopmu B
VYkpaiHi Ma€ cTaTv KOHCOMIAAIIS CLIbCHKOTOCIIOIAPCHKUX 3eMeNTb, OCK1Ihb-
KM HaJIMipHE MTOAPIOHEHHS pO3MaiOBaHUX CLIILCHKOTOCTIOIAPCHKUX 3€METb
HEraTUBHO MO3HAYMUJIOCS SIK HA PO3BUTKY CLUTbCHKOTOCHOAAPCHKOr0 BUPOO-
HUIITBA, TaK 1 HA SIKICHOMY CTaHi I'pyHTiB. O0’enHaHHs1 a00 yKPYITHEHHS
IpIOHUX 3eMENIbHUX JUISHOK CTBOPIOBATUME OUIBIN CIIPUSATINBI YMOBH X
BUKOPUCTAHHS JI BEICHHS TOBAPHOT'O CLIIHCHKOTOCIOJAPCHKOT0 BUPOOHU-
IITBAa Ta OXOPOHU CUIbCHKOTOCIIOAAPCHKUX YT1/Ib.

Po3srnsig mpoGiieM 0XOpOHU Ta BUKOPUCTAHHSI 3€MEJIb CLIILCHKOTOCIIO-
JapChKOTO MPU3HAYEHHS HEMOXJIMBHUHN 0€3 3’siCyBaHHS NMUTaHb IIpaBa
BJIACHOCTI Ha HUX, 10 SKUX aBTOP 3BEPHYBCA Yy po3aiil 3 moHorpadii.
[TounHarouM 3 KOHCTUTYIIHHUX 3acajl MpaBa BIACHOCTI Ha 3eMJIi CIIIbCHKO-
rOCIOIapChKOTO MPU3HAYEHHS, HAYKOBEIlh JOJYYUBCS 0 AUCKYCIT 1010
3micty ctarTi 13 KoHcturyuii Ykpainu npo npaBo BIACHOCTI Ha 3€MITIO
VYkpaiHChKOTO HAapOAy, MiKPECIIOUH COIIaTLHO-TOJMITHYHE (2 HE I0pH-
JIMYHE) 3HaYeHHA HaBesieHoi HopMu. Crii miaTpumaru BUCHOBOK I1. @. Ky-
JVMHUYA, [0 ICTOPIS 3eMeNIbHOro npasa Ykpainu B 90-x pokax XX —
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nouarky XXI cT. siBisie cO00k0 1CTOPiI0 YTBEPAKEHHS IHCTUTYTY IIpaBa
BJIACHOCTI Ha 3emutto. [Ipu nocmiipkeHH1 TpaBoOBOro 3a0e3neUYeHHs MpHu-
BaTHU3allil 3eMeJIb CLILCHKOTOCIIOAAPCHKOTO MPU3HAYCHHSA SIK YMOBH 1X
OXOPOHU Ta BUKOPUCTAHHS JOCIIJHHUK 3alpPONOHYBAaB HU3KY LI1KaBUX
IPOMNO3HULIIH, 30KpeMa Mpo HEOOXI1IHICTh 3alMpOBaI>KEHHS HapiBHI 3 0€3-
OTUIaTHOIO ¥ TIaTHOT mMpuBaTU3allii 3eMesib. OOTPyYHTOBaHUM BUAAETHCH 1
TBEPXKCHHSI aBTOpa MO0 HEOOX1THOCTI 3aKpIIUICHHS Y 3eMeJIbHOMY 3a-
KOHOJIaBCTB1 MPUHIUITY IPIOPUTETY IMpaBa MPUBATHOI BIACHOCTI Ha 3€M-
11 CUILCHKOTOCIIOIAPCHKOTO NMpU3HaYeHHs. BBaxkaemo, 1110 1151 TyMKa Mo-
TpeOye MOAATBIIOr0 BCEOIYHOTO 0 CIIIHKEHHS.

TeopetnuHi npoOieMu TPaABOBOrO PETYIIOBAHHS PUHKOBUX BIJHOCHUH
y c(epi CLIbCHKOTOCIOAAPCHKOTO 3€MJIEKOPUCTYBAHHSI BUCBITIIEHO Y PO3-
nimi 4 perieHzoBaHoi podotu. [lepemyciMm aBTop HABOAUTH TEOPETUKO-TIPABO-
BY XapaKTePUCTUKY PUHKY 3€MeJb Y Cy4aCHUX YMOBaX, 1110 € BEJIbMU aKTy-
aJbHUM, 3BaXKAI0UM Ha IIMPOKE OOrOBOPEHHSI 3aKOHOIPOEKTIB LIOJI0 3aMpO-
Ba/DKEHHS pUHKY 3eMelb B YKpaini. Ciiijl miaTpuMary J10CIiIHUKA B TOMY,
[0 PUHOK 3€MeJlb CTAHOBUTH CAMOCTIMHUIN MpeaMeT MPaBOBOTO PETYIIIO-
BaHHS B MEXaX 3eMEJIbHOIO IpaBa YKpaiHH.

3BEpHEHHS A0 NpoOieM B3a€MOI1 HOPM LUBUIBHOTO 1 3€MEIBHOTO
MpaBa y peryjtoBaHHI 3eMeJIbHUX BITHOCHUH J03BOJIUIIO aBTOPY JIIHMTH LILJTKOM
0OTpYHTOBAHOTO BHCHOBKY, IIIO IIPABOB1 1IHCTUTYTH IpaBa BIIACHOCTI Ha
3eMJII0, IPaBa OPEH/IU, [IPaBa 3eMEJIbHOTO CEPBITYTY, IpaBa 100pOCyCIACTBA
JIOIITLHO 3aTUIITUTH Y 36MEIbHOMY 3aKOHOJIaBCTRI, a IMBLIbHE 3aKOHO/1aB-
CTBO Ma€ MICTUTH HOPMH, BIACHIIbHI 0 3eMeNIbHOTO. CIIYIITHOIO € TIPOTIO-
311 aBTOpa II0JI0 HEOOX1THOCTI 3alpOBAJI)KEHHS] KOHIIEIIII1 peryiboBa-
HOT'O PUHKY 3€MEJIb CLIIbCHKOTOCIIOIAPCHKOT0 MPU3HAYEHHS, IO JO3BOJIUTH
PEryJIoBaTH BIIHOCUHH I110/10 00Iry TaKUX 3eMeib OUIbII JOCKOHAIO.

[{ikaBuM BUIA€ETHCSA MaTepiana po3autry 5 MoHorpadii, B SKOMY JOCIHi-
JDKYROTBCSL TPOOJIEMU CTAHOBJIEHHS CUCTEMHU CY0’ €KTIB IpaBa TOBAPHOTIO 1
M1JICOOHOTO CLILCHKOTOCIIOIAPCHKOTO 3eMJIEKOpUCTYBaHH. OKpeMy yBary
aBTOP MPUILIUB MpolieMaM (YHKIIIOHYBaHHS Ta 3eMJIEKOPUCTYBaHHSI arpo-
XOJIAMHTIB, SIKI OCTAaHHIM 4acOM HaOyJIu 3HAYHOTO MOUIMPEHHS B YKpaiHi.
VY MoHorpadii Haronomyerbcsa Ha HEOOX1THOCTI BUPOOJICHHS MTPABOBOIO
HAYKOIO MEXaH13MiB JIISUIbHOCTI arpOXOJIAMHTIB K CUTbCHKOTOCIOAAPCHKUX
TOBaPOBHPOOHUKIB 1 CY0’ EKTIB CLIILCHKOTOCITOIAPCHKOTO 36MJICKOPHCTYBaH-
H$1, IO MOYKE CTAHOBUTHU CAMOCTIMHUI HANPAM NEPCIIEKTUBHUX 3€MENbHO-
Il arpapHO-NPaBOBUX JIOCI1KEHb.

[Ipo KOMIIIEKCHICTh PEIeH30BaHOT pOOOTH CBIAYMTH 1 PO3MIISA Y Hil
mpoOseM CTAHOBJICHHS Ta JIsUIBHOCTI Cy0’€KTIB TIpaBa MiacOOHOTO Clib-
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CBKOTOCMOJAPChKOT0 3€MJIEKOPUCTYBAHHS, TOOTO TPOMaJsiH AJis 3a70BO-
JIEHHS1 0COOMCTHUX MOTPED y CLIILCHKOTOCMOAAPCHKIN MPOAYKIT IpH BEJCH-
HI 0COOMCTHX CEISTHCHKHX TOCIOIAPCTB, 3alHIATTI TOPOJHHUIITBOM, CaliB-
HUIITBOM, CIHOKOCIHHSIM 1 BUIIACAHHSIM XyJn00u Toiio. ABTOp mijiiiMae
HU3KY ICHYIOUHMX HAyKOBUX IpoOsieM y i cdepi (11010 po3MipiB 3eMellb-
HUX JUISHOK IS T1ICOOHOTO 3eMJICKOPUCTYBaHHS, PO3MEKYBaHHS OCO-
OUCTUX CENISIHCHKUX FOCIOAAPCTB Ta TOBAPHUX MIANPUEMCTB Ta 1H.).

Po3nin 6 penen3oBanoi MoHorpadii NPUCBSIYEHUI AETANIbHIN XapaKTe-
PHUCTHUII 00’€KTIB MPABOBIIHOCHH 111010 OXOPOHU 1 BUKOPUCTAHHS 3€MEJb
CUIbCHKOTOCIIOAPCHKOTO MpU3HaYeHHA. TyT NOCI1A0BHO PO3KPUTO MUTAHHS
010 CUCTEMH TaKUX 00’ €KTIB Ta OXapaKTEPU30BAHO TaKI iX PI3HOBUIH, SIK
CUIbCHKOTOCIIOJIAPCHhKUI 3eMeNIbHUN (POH] YKpaiHu, CLIIbChKOTOCIIONAPChKI
YT1U15, METIIOpOBaH1 3eMIli, IPYHTH, MOJIE3aXUCHI CMYTH, arpojaHamadTy,
3eMJI1 OpranigyHoro 3emiepooctsa. [1{o10 ocTaHHROTO BUAY CII17] 3a3HAYUTH,
mo ¢aktuyHo B MoHorpadii [1. @. Kynunuya Briepiie B cyyacHii BITYU3HSI-
HI1{ IOpUANYHINA Haylll y3aralbHEHO HayKOB1 JJOPOOKH 1110710 TPABOBUX IPO-
OyeM opraHiqHoOro 3emiiepoOcTBa B YKpaiHi. BBakaeMo mpaBHIIBHOIO TPO-
MO3UIIII0 aBTOpa MPO HEOOX1IHICTh 3alpPOBaKEHHS cepTUdIKAIlli 3eMellb
OpraHivyHOro 3eMJIepOoOCTBa BIAMOBITHO 10 BUMOT BUPOLILYBAHHS OPTaHIYHOL
MPOAYKIIii Ta MOCTITHOTO MOHITOPUHTY 3a iX CTAaHOM.

3aBepIirye po3misayBaHy poOOTy BUCBITIICHHS OpraHi3alliiiHUX Ta IPaBo-
BUX ACIEKTIB IMiJIBUILICHHS €(DEKTUBHOCTI OXOPOHU 1 BUKOPHUCTAHHS 3€MEJIb
CUIbCHKOTOCTIOAPCHKOTO MPU3HAYCHHS. ABTOP OOTPYHTOBY€E HEOOX1/IHICTh
YAOCKOHAJIEHHSI CUCTEMH €KOHOMIYHOTO CTUMYJIFOBaHHSI OXOPOHU CUTBCHKO-
rOCHOAAPCHKUX 3eMeNb Ta HABOAUTD BIACHI MIPKYBaHHS 3 LIbOTO IIPUBOY.

He3Baxkarouu Ha BC1 TO3UTUBHI MOMEHTH PELIEH30BAHOTO JI0CIIIKEHHS,
3a3HauMMO, 1110 B MOHOTpadii ci1i1 Oys10 O MpUIUTMTH OLIbIIE YBArk MPAaBOBUM
NUTAHHSAM BUKOPUCTAHHS 3€MEJb CLILCHKOTOCIOIAPCHKOTO MPU3HAYCHHS
came Mpy BUPOOHUIITBI CUIbCHKOTOCHIOAAPChKOT MpoayKuii. OHaK AaHe Mo-
Oa)kaHHS HE 3HMXKYE 3arajibHOi BUCOKOT OIIHKH PO3IIISTyBaHO1 pOOOTH.

Martepian MoHorpadii BUKJIaJAeHUN JOT1YHO, HAYKOBUM CTUJIEM, JIO-
CTYITHOIO MOBOIO, MA€ JIOTIYHY CTPYKTYPY, BIAMOBIHI MTOJOKEHHS BAAJIO
MPOUIIOCTPOBAHO SIK YMCEIbHUMHU CTATUCTUYHUMU Marepiajlamu, Tak i
MPAKTUKOIO 3aCTOCYBAHHS 3€MEJIbHOTO 3aKOHOAABCTRA.

Oco0nMBO IIIHHUMU € TIPOMO3HIIIT aBTOpaA MO0 BIOCKOHAICHHS YHHHOTO
3aKOHOJIABCTBA YKpaiHH, 30KpeMa 3eMeNbHOro Ta L {uBUIbHOIO KOJeKCiB Ykpa-
inu, 3akoHy Ykpainu «lIpo depmepcrke rocrogapctBoy». KitouoBoro ie€ro
JOCTIIKEHHS € HEOOX1THICTh PUMHATTA 3akoHy Ykpainu «IIpo ciibebkoroc-
NOJApChKi 3eMJIl Ta arposiaHAad Ty, SKy MOXKHA LILJIKOM HiATPUMATH.
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VYce BUKIIa/IeHE MEPEKOHIIMBO CBIAUUTS, 1110 BITYU3HIHA IOPUIUYHA Ha-
yKa 30ararusiacs BUCOKOSIKICHUM JIOCIKEHHSIM ITPaBOBUX MUTAHb 0XOPO-
HU 1 BUKOPUCTAHHS 3€MeJb CLIbChbKOTrOCIOAapChKOTO Mpu3HaueHHs. Lle
JOCIIJIKEHHS HE JIMIIE PO3B’sI3y€ HU3KY HAsSBHUX TEOPETHUHUX Ta MpPaK-
TUYHUX TPOOJIEM y rajiy3l IpaBOBOro 3a0€3MeUeHHs CUTbChKOTOCIOAap-
CHKOTO 36MJICKOPHUCTYBaHHS, a M 3aKJIa/1a€ MiABATMHY JIJIs1 TIOJAIbIINX Ha-
YKOBHUX TOIIYKiB. be3zanepeuno, 1o BugaHa moHorpadis Oye 1ikaBa i
KOpPHUCHA HE JIWIIIE BYCHUM, BUKJIa/1a4aM 1 CTyJIeHTaM IOPUIUYHUX Ta ClIb-
CHKOTOCTIOAAPCHKUX HABYAIBHHX 3aKJIAJlIB, & ¥ IMIMPOKOMY KOJIy YHTAYIB.

B. Ypkeeuu, noKTOp 1OpUINYHUX HAYK, TOLIEHT,
JIOLIEHT Kaeapu 3eMeTbHOTO Ta arpapHOro mpasa
HauionansHoro yniBepcurety «lOpuandna akagemis
VYkpainu imeni SpocnaBa Myaporoy;

M. Ilynvea, NOKTOp IOPUANYHHUX HaAyK, podecop,
3aBijyBau Kadeapu 3eMeNbHOIO Ta arpapHoro npasa
HauionansHoro yHiBepcutety «HOpunnuna akanemist
VYkpainu imeni SpocnaBa Myaporoy,
yneH-kopecnonaeHT HAIIpH Ykpainu
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