ITPOBAEMU
IIMBIABHOI'O ITPABA

VK 347.447.8(477) I. Cnacu6o-Pameesa, 4reH-KOPECIIOH/IEHT
HanionanpHol akajeMil mpaBOBUX HayK
Ykpainn

Kareropisa BigMoBu
B IVBI/IbPHOMY IIpaBi YKpaiHu

HusimpHuM konxexce (LIK) Ykpainu omepye MOHATTAMU «BiAMOBA Bij
MpaBay, «B1JIMOBA BiJ MPABOYMHY», «BIIMOBA BiJl JOTOBOPY», «B1IMOBA BiJ
3000B’s13aHHSY, Ma€ MICIIE i BIAMOBA B1J THUX a00 IHIIMX A1H 1 A€SIK1 1HIII
BUTIaIKK BigMoB'. [IpaBoBa mpupoma «BiIMOBHY 3IUIIAETHCS TYMaHHOIO,
a MEXaHi3M il 3aCTOCYBaHHS — HEBHU3HAUYCHUM 1 cyriepewinBuM. B Ykpaini
BIJICYTH1 HAyKOBI JOCJII’)KEHHSI LIbOTO (PEHOMEHY, 10 3MYIIIY€ 3BEPHYTUCS
710 Moro aHaJizy.

BingmoBa Big npaBa

Hacammepen BaxxImBO po310paTrcs B TOMY, BiJl SIKUX MPaB JOITYCTUMOIO
€ BiaMoBa. 3rigHo 3 4. 3 cT. 269 1K Vkpainu ocobucmi nHemaiinosi npasa
TICHO OB’ s13aH1 3 (P13UYHOIO0 0COOOI0, sIKa HE MOKE BIIMOBUTHCS Bij] HUX.
3aranpHa HOpMa MPO BIJAMOBY BiJ MAliHO8020 Npasa MICTUTLCA B 4. 3 CT. 12
LK Vkpainu. BimmoBa Bij mpaBa BIaCHOCTI Ha TPAHCIIOPTHI 3aco0U, TBApH-
HU, HEPYXOMI peul 3A1HCHIOETHCS Y TTOPSIAKY, BCTAHOBJIEHOMY aKTaMH I~
BUIBHOTO 3aKOHOJaBCTBa. MOXKIIMBA 1 B1IMOBA BiJ opeaHizayitinoeo npasa,
HAIPUKJIaJ, Ha Y4acTh y 3arajJbHUX 300pax aKkIloHEepiB, BIIMOBA BiJ MpaBa
MepeBa)kHOT KYITIBII YaCTKH Y CITUTHHINA BIIACHOCTI.

Biomoea 6io npaea i npaeo na éiomoesy. BinmoBa Bij IpaBa € mpaBoM
ocobOu (rmpaBom Ha B1IMOBY). BykBasnbHe npaso Ha 8i0M08) BU3HAYAETHCS
saK Take y ctartax 1273, 1274 HK Ykpainu, 1o peryjarTh IpaBo HA
B1IMOBY BiJ IpUUHATTS criaamuHan. Ocoba Moxke 341HCHIOBATH MPaBO HA

'V 1iit crarTi He OYyTh pO3I/IAKATIICA iHIII BapiaHTy BiIMOBH, sIKa Ma€ pi3Hy IpaBo-
BY IIPMPOAY, B T. 4. IyO/Ii4HO-IIPaBOBY, 30KpeMa: Bi[lMOBa B Jlep>KaBHill peecTpalil opuand-
HOI 0co61 a60 IpaBa BTACHOCTI Ha HEPYXOMICTb, BiIMOBa B IIOCBi/[YeHHI IIPaBOYNHY, TAKOX
TaKa IIpaBOBa KaTeropis, AK 3allOBiTaIbHMIL Biflka3, IKMII y MOOYTi 4acTO pO3yMi€TbCs AK
BiZiMOBa (3aBJAKV OMOHIMIYHOCTi yKpaiHCHKOTO CTOBa «BiMOBa» Ta POCINICBKOTO «OTKa3»).
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BiZIMOBY, SIK 1 OyJb-sIKE TIpaBO, HAa BIACHUM pO3CYyH; ajie HE 3aBXIH, K
paBUiI0, 0co0a HE MOXKE BIIMOBUTHCS BiJ] paBa HAaBITh 32 CBOEIO BOJICIO.
Ile BumIMBae 3 YUCICHHUX MPUIHCIB 3aKOHOAABI, B IKUX yCTaHOBIIIO-
€THCS HIKYEMHICTh BIIMOBH B1J] MpaBa, HAIPHUKJIA/: a) Ha 1HGOpMaIIito PO
JISITIBHICTh TOCIOJApPChKOTO TOBAPUCTBA, BUXOJY 13 TOBAPUCTBA (JIUB.,
Hanpukiam, 4. 3 ¢t. 121, 4. 2 cT. 126 LIK Ykpainu Ta 1H.); 0) Ha ogepx aH-
Hs 0aHKIBCHKOTO BKJIaAy Ha mepiry Bumory (ctT. 1060 1IK); B) Ha mmoau
i goxonu (4. 1 ct. 1139 IIK VYkpainu miogo HEMPUMYCTUMOCTI BIIMOBH
y4acHHUKa JOTOBOPY MPO CIUIBHY JisJIBHICTH BiJl paBa Ha YaCTUHY MPH-
OyTKy) Ta 1H.

Cunix TakoK 3a3HAYMTH, IO caMa I10 co01 BKa31BKa Ha HIKYEMHICTH B1JI-
MOBH BiJ] paBa CBIIYUTH, 1110 BIIMOBA BiJ] MMpaBa € MPaBOYNHOM, OCKLIBKH
TEPMIHOJIOT1Sl PO HIKYEMHICTh 3aCTOCOBYETHCS JIUIIE /10 MPABOYUHIB
(ct. 215 K VYkpainm). [To cyTi xx BigMOBa BiJ IIpaBa sIBJIsE€ COOOIO IO,
CIIPSIMOBaHY Ha MEeBHI IOPUINYHI HACTIIKH 1 TOMY € PAaBOYHNHOM.

MOoXJIMBICTH BIIMOBH BiJI IIPpaBa € YHiBEpCaJIbHOIO:

— 0co0a He MO>Ke BTpauaru ii, 3a 3arajJbHUM IPABUIIOM, HAaBITh 3a BJac-
HOIO BOJICIO (HIKUEMHICTh MPABOUYMHY IIPO 11€);

— 3HAYYIIICTh BIJIMOBH BiJ MpaBa 3HAXOAWTH CBill BUSB 1 B TOMY, IIIO
1HOJII 3aKOHO/IaBEIb YCTAHOBIIOE TAKUM MIAX1M: SKIO 0C00a MPOTITOM
MEBHOTO CTPOKY HE BIAMOBJISIETHCS Bij IpaBa, TO MepeadadaeThes, 1o
BOHA Ma€ BiNOBiHE MpaBo (Halyma abo peanizyBaia iforo). Hanpuxnan,
y BIZICYTHICTh BIIMOBH BiJIKa300JcpKyBaya BiJ 3aII0BIJaIbHOTO BiaKa3y!
MPOTSTOM LIECTU MICSIIB 3 MOMEHTY BIIKPUTTS CIIAIIMHU BBAKAETHCS, 1110
BiH Koro npuiiHaB (ct. 1271 K Ykpaiun);

— 1HO/I1 BIIMOBA B1J1 TpaBa 00yMOBJIEHA [TIEBHOIO MPOLIETYPOIO (BlAMOBA
Bi11 Hepyxomoi peul — cT. 347 LIK Ykpainu, BigMoBa OIiKyHa BiJl MATHOBHUX
npaB MiAOMIYHOIO JUIIE 3 JI03BOJIY OpraHy OMIKM 1 MiKJIyBaHHSI — 4. |
ct. 71 UK Ykpaiun).

Ocoba moosce giomosumucsa 6io peuoeozo, 30008°a3a1bHo20 (npasa
sumozu) i 6i0 Kopnopamuenozo npaea. IIpukiagoM BIAMOBH BiJl peyosux
npas € cT. 347 11K Ykpainu, B sikiii mepeoadaeTbCsi Taka MOXKIJIMBICTD JJIS
61aCHUKA 3 YKa31BKOIO Ha Ti Jii, SIK1 CBA4aTh PO MOro BIJIMOBY BiJ CBOTO
npaBa. Humu MoxxyTh OyTH SIK (haxmuyni 0ii (KoM AOCTaTHBO, 1100 0coba
3asBHJIA PO CBOIO BIJIMOBY BiJ MpaBa BJIACHOCTI HA MaliHO a0 3I1HCHUIA
1HII 711, 110 CBi49aTh Mpo ii BIAMOBY BiJ] MpaBa BJIACHOCTI), TaK 1 opuouu-

" Iett ckmafgHNit A CIPUITHATTS BUPA3 MO-iHIIOMY BUK/IACTY He BJAETbCS.
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HO 3Hayywi Oii (HEOOX1THICTh BHECEHHSI BIIIOBITHOTO 3aIIMCY /10 AePKaB-
HOI'O PEECTPY PEUOBUX MPAB HA HEPYXOME MAIHO).

JlomyckaeTbcst BIIMOBA 1 B IHILIMX PEUOBUX IIPaB, HAIIPUKJIIA, cepainy-
my (3rigHo 3 4. 1 cT. 406 LIK Ykpainu BiH NPUIUHSIETHCS Yy pasi BIIMOBH Bij
HBOTO 0COOH, B IHTE€pECaXx K01 MOro 0yJi0 BCTAHOBJIEHO) a00 80100iHHS1, IKE
NPUNUHSAETHCSA Y BUMAJIKY BIIMOBHM 0COOM BiJ BOJIOAIHHA MaitHOM (11. 1 4. 1
cT. 399 IIK VYkpainn).

[HO/1 3aKOHOMABEIL BUKOPUCTOBYE BUPA3 «BiOMOBA 6i0 peuiy, O Hal-
JacTilIe 3BOIUTHCS 10 PO3YMIHHS «BIIMOBH Bif mpaBa». Tak, y cT. 336 LK
VYkpainu BKa3yeThes PO BIIMOBY BJIACHUKA B1Jl PyXOMOi peuyl, HACIIKOM YOTo
€ HaOyTTs IpaBa BJIACHOCTI Ha 1[I0 pid 0c00010, sika 3aBosoauia Hero. [lepen-
0adaeThCs TAKOXK MOXKITUBICTD BIIMOBH BiJl peuel 1y CTaTTsIX, K1 PErYIIIOI0Th
OKpeMi1 BUJIM JOTOBOPIB, HAIIPUKJIAA, MPABO MOKJIAKOABIIS HA BIIMOBY Bij
TMTOIITKOKEHO1 Pedl, SIKICTh SIKOi 3MIHHJIACS HACTLIBKH, III0 BOHA HE MOXE OyTH
BUKOPHCTaHa 3a NepBiCHUM npu3HadeHHAM (4. 2 cT. 951 LK Ykpainu); npao
KOMITEHTa Ha BIIMOBY BiJl KYIIJIEHOTO ISl HBOI'O KOMICIOHEpOM MaiHa (4. 4
ct. 1017 LK Ykpainun). ¥ uux BUNajgkax mo CyTi Ma€e Miclie BiIMOBA B1J1 IIpaBa
BJIACHOCTI, OCKUTBKU MOKJIAKOJABEIb € BIACHUKOM pel, IepeaaHoi Ha 30epi-
TaHHSI, BIJT SIKO1 BIH BIIMOBIIIEThCA. Tak caMO KOMITEHT € BJJACHMKOM MaiHa,
npuI0aHoro 115t Hboro komicionepoM (ctT. 1018 LK Vipainn).

Biomoea 6i0 30006 a3anbH020 npasa NOCUTH JETAIIBHO BPETYIbOBAHA Y
yucieHHux crarrax LK Ykpainu. 3okpema, 3rigHo 3 m. 3 4. 1 ct. 568 1K
3000B’s13aHHA rapaHTa nepe KpeauTopoM MPUIUHIETCA Y pa3l BiIMOBHU Kpe-
JUTOpA BIJl CBOIX IpaB 3a FapaHTIEIO ILISIXOM MTOBEPHEHHS i1 rapaHTOBl a00
IUISIXOM TOJIaHHS TapaHTy MHUChbMOBOI 3asBH PO 3BUIBHEHHS MOTO Bij
000B’s3KIB 3a FAPAHTIEIO.

BigMoBisiTUCs BiJl TIpaBa MOXE SIK CMOpPOHA 002080p), TaK 1 mpems
ocoba, HaCI1JIKOM 4OT0 € HaOyTTs ITpaBa CTOPOHOIO, sIKa yKJiajia JI0roBip Ha
KOPHUCTb TPeThoi ocodu (4. 4 ct. 636 LIK).

Biomosa 8i0 kopnopamuenozo npasa ciocTepiraeTbCs TOA1, KOJIU ydac-
HUK TOCIIOAPCHKOTO TOBAPUCTBA 3asIBIISIE TIPO CBIM BUXI1J 13 TOBAPUCTBA 1
HE BUMAarae po3paxyHkKiB.

Biomoesa 6io npaea, 6iomosa 6i0 Hadymm=sa npaea i 8i0moea 6io 30iil-
CHEHH3A npaea.

Oco6a MoXxe BIIMOBUTHUCS SIK BiJ TOTO TIPaBa, ke 8#ce it Haledcumn,
Tak 1 BiJ oro HaOyTTs. [IpukiagoM BiIMOBH B1J] ITpaBa, SIKE BKE MA€ 0CO-
0a, € BIIMOBA B1Jl IIpaBa BIACHOCTI, BIJIMOBA Bij IpaBa BUMOTH Ta iH. Pe-
3yJITATOM Lii€i BIAMOBH OyJl€ IPUIIMHEHHS B 0COOU IpaBa.
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Oco0a Moke BIIMOBUTHUCS 1 8i0 HAOYmmisl npasa 'y TOMY BUIAJIKY, KOJIH
3T1JTHO 3 MPABOBHM MEXaHI3MOM CaM€ B HEl MOXKe BUHUKHYTH 1€ MPaBO 3a
il Bojero. [mrocTpaliiero MOXYTh CIYXKUTH BiAMOBa 0COOH, sika 3HaWIIA
3aryOsieHy pid, BiJ HaOyTTs nmpaBa BiaacHOCTI Ha Hel (4. 2 ct. 338 [IK Vkpa-
iHM) 1 0co0H, siKa yTpuMmyBaja O0e340NISIAHY JOMAIIHIO TBapUHY, Bl Ha-
OyTTs mpaBa BiacHOCTI Ha Hei (4. 2 cT. 341 LK VYkpainm). Sk Hacnigok, B
0coOM TIpaBO HE BUHUKHE.

BigmoBoto Bij HAOyTTS KOPHIOPATUBHUX IIPaB € BIIMOBA CHAIKOEMIIS
y4acHHKa TOCMOJaPChKOro TOBAPUCTBA (HAMIPUKIIad, 3 0OMEXKEHOIO BI/IIO-
BIJIaJIbHICTIO) 200 CHAJKOEMIIS WieHa BUPOOHUYOTO KOOTIEPATHUBY BCTYIH-
TH B TOBApUCTBO a00 B1AMOBA IHIIMX YYACHHUKIB I[bOIO TOBAPUCTBA MPU-
WHATH CIIAIKOEMITS, SIKUA BUCIIOBUB Take OakaHHs (4. 5 cT. 147, 4. 3 cT. 166
LK VYkpainu). B octanHbOMYy BUMNAJKy HEOOX1THO PO3PI3HIATU 8iOMOB)
ocobu (CTIAIKOEMIIS) 8i0 npasa W it 8i0Mo8y 8 peanizayii npasa Ha CHIaJIKy-
BaHHs. TouHIIIe, TAKOIO BIAMOBOIO, Bl KOTO O BOHA HE BUXOJMIIA, 0CO0a
(cmagkoemellb) HE MPOCTO HE HAOyBae MpPaBo, a BTpayae MOXKJIUBICTh BU-
Oopy (BCTyNUTHU B rOCIOAAPCHKE TOBAPUCTBO YU KOOIIEpaTUB ab0 BUMAararu
IIPOBEICHHS PO3PAXYHKIB 13 HEIO).

BinmoBa ocoOu 6i0 30itichenHs npasa MOXe CTOCYBATHUCS SIK PEYOBUX, TaK
1 3000B’s13aJIbHUX, @ TAKOXK OpraHizaiiinux rnpas. [IpukiagoM BIIMOBH Bij
3IIACHEHHS OCTaHHIX € BIIMOBA CITIBBJIACHHKIB B1 31HCHEHHS ITEPEBAKHOTO
npaBa KyIiBJIl YaCTKU y CMLIbHIN BIACHOCTI, BIIYY>KYBaHOI OJIHUM 13 CITIBBJIAC-
HUKIB (4. 3 cT. 362 LK Vkpainu). Haciigok Takoi BiZIMOBH IOJISITAE B TOMY, 10
paBo (TIepeBaykHE MPaBO MPUA0AHHS Bl AUY>KyBAHO1 IHIIIMMH CITIBBJIACHUKAMH
YACTKHU B CIUIBHIM BJIACHOCTI) TUM HE MEHIIIE B 0COOH (CIIBBJIACHUKA) 3aJIH-
1aeThcst. BOHO He MPUMMHSAETHCS 3 HOTO BIIMOBOIO MTPUI0ATH YaCTKY B CILTh-
Hill BIACHOCTI, @ MOYKE peasli3yBaTUCs 1HIIIUM Pa3oM IPU MIPOAAKY YACTKH.

IIpaso 6 ocodu 3anumaemocs, momy ujo 8i0Mo8a 8io 30ilCHEeHHs NPasa He
NPUNUHSAE came Npaeso, Ha 8IOMIHY 8i0 6UNAOKIE 8IOMOBU 6i0 Npasa, HaNPUKIAo,
npasa 61acHoCmi, BHACIOO0K 8IOMOBU BIO SIKO2O BOHO NPUNUHAEMbCAL.

[Ipuknaau BiAMOBH Bij 3A1MCHEHHS 3000B’ 13aIbHUX TIPaB OyIyTh PO3-
TIIsiAaTUC HUXKYE MPHU aHali31 BIJMOBHU BiJl MPaBOYUHY, OCKIJIBKH
3000B’s13aJIbHI MIpaBa ICHYIOTh Hall4yacTilie y JBoX- a00 0araToCTOPOHHIX
MpaBOYHHAX.

BigmoBa Bix npaBouuHy

Bunaerncs, mo HopMa Ipo BiAMOBY Bijl TpaBOUYMHY BUHHUKIIA HA PO3-
BHUTOK IOJIOKEHHS PO BIAMOBY Bij IpaBa: aJike ocoba MOXe JISITH Ha
BJIACHMU po3cya — 1 11€ ii mpaBo. SIKII0 X 11€ CTOCYEThCA BUMHEHHS HEIO
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IpaBOYMHIB (TOOTO il 13 METOIO HAOYTTs, 3MIHU Ta MPUIIMHEHHS TIPaB),
IIbOMY BiJIIIOBi/Ia€ OKpeMe TIPpaBOBE PerynoBaHHs. IMOBIpHO, Iie TTOKIH-
KaHO BIOPSIAKYBATH J1i 0coOH, sika nepedyBae B pI3HUX MIPABOBITHOCUHAX.
A0o0 1HaKIIIe: OCKIJIbKHM MalHOBE MIPaBO 0COOH ICHY€ B PI3HUX MPABOBII-
HOCHHAX (pEe4OBUX, 3000B’13aJIbHUX, KOPIOPATUBHUX, BUKIIFOUHUX, CIa-
KOBHUX), TO BIJIMOBA BiJl LIUX [PaB MAa€ BPaxOBYBaTH BIJIMOBIJHI 0COOJIH-
BOCT1 KO)KHUX MPABOBIIHOCHUH 1 MEPIII 32 BCE MPAB IHIIUX 0C10, HA STKUX
51 BIIMOBA MO3HAYUTHCS.

Mexi 11i€l CTaTTi HE JO3BOJISIIOTH MPOAHAII3yBaTH YUCJICHHI HIOAHCH
BIJIMOBH BiJ] IPaB y BCIX ME€pEpaxoBaHUX MNPABOBIIHOCUHAX, TOMY PO3IJIf-
HEMO HaWIMOIIMPEHIII BUMIAKU BIIMOBHU BiJl PABOUYUHY.

Hacamniepen BiaMmoBa Bij paBounHy peryatoerhbes cT. 214 LK Ykpainu.
BinmoBa BiJl mpaBOYKHY, TAK CaMO SIK 1 caM MTPaBOYMH, SIBJIsIE COOOIO BOJIbO-
BY 1110 0c00K1/0C10, a OTKe, € TPABOYNHOM.

3akoHOMaBeIlb HEPIJKO 1100 BIJIMOBH B1J OAHOCTOPOHHBOTO MPABO-
YUHY BUKOPUCTOBYE 1HIIII TEPMIHU, HAPUKJIIA], «CKACYBaHHS (IOPYUYCHHS,
3aroBITy), «BlAKIUKaHHs» (rapanTii — cT. 561 LK Vkpainu). Mae miciie
pi3Ha TEPMIHOJIOTI 1 111040 BiAMOBH Bif HoroBopiB. Tak, y u. 1 ct. 834 [IK
VYkpainu nepenOadueHe MpaBo KOPUCTyBavya MOBEPHYTH Pid, IEpelaHy oMy
B KOPUCTYBaHHs, y OyZb-SKHIl Yac JJ0 3aKiHYEHHSI CTPOKY J10oroBopy. Lle ciix
PO3LIHIOBATH HE 1HAKIIE, SIK HOTO MPaBO BIAMOBUTHUCS BiJ JIOTOBOPY IO-
3UYKHU B OJIHOCTOPOHHBOMY MOPSIIIKY.

Biomoea 6i0 éuxonanux i wie HeeuKkoHanux npaeovunie. Y crarti 214
K Ykpainu BkazyeTbcs PO BIJIMOBY Bijl y’K€ BUKOHAHUX MPABOYUHIB, a
camMme THX, SIK1 TOPOJAWIN TIEBHI HACTIAKH, 1 0c00a, BIMOB1AHO, Halys1a abo
no3z0aBuiiacs mpaB, BCTyMUJIa 10 IEBHUX MPABOBIIHOCUH, 3MiHMIA a00
npunuuuia ix (4. 1 ct. 11, u. 1 ct. 202 IK). Pazom 3 Tum y LUK Ykpainu
ICHYIOTh 1 HOPMH TIPO BIJIMOBY BiJl BAMHEHHS MPaBOUYMHY (YKJIaJaHHS J0-
rOBOpPY), @ TOYHIIIE, MPO HEMPHUITYCTUMICTh 11b0T0. Tak, 4. 4 cT. 633 11K
M1MPUEMIIEB] 3a00POHAETHCS BIIMOBISATUCS 6i0 YKAAOEHHA TyOI14HOTO
JIOTOBOPY 3a HAABHOCT1 Y HHOTO MOYKJIMBOCTEH HAJJaHHS CIIOKMBAYEBI Bij-
MOBIJIHUX TOBapiB (poOit, Mociayr). AHAJIOrYHAa HOpMa MICTUTHCS B 4. |
cT. 940 11K mpo BiacyTHICTh y mpodeciitHoro 30epirada, sKuii 30epirae
pedl Ha ckiaaax (y kamepax, NpUMIIIEHHSX) 3arajJbHOr0 KOPUCTYBaHHS,
npaBa ¢iomMoeumuca 6i0 yKaaoanHusa 10roBopy 30epiraHHs 3a HasIBHOCTI Y
HBOT'O TAKOT MOXKJIMBOCTI. TakiM YMHOM, HaBEJIeH1 TPUKIIAIN CB1I9aTh PO
Te, 0 MIAMPUEMEITD 1 TpodeciiiHnii 30epirad He MaloTh IpaBa Ha BIAMOBY
B1Jl BUNHEHHS [IPABOYMHY B IIUX BUIAJIKAX.
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Hemo MmoaudikoBaHOO 0aYUTHCA BIAMOBA B1J] YKJIaJaHHS JOTOBOPY Ha
HOBHUM CTPOK, IPO L0 MAEThCS, Hanpukian, y cT. 822 11K Ykpainu B koH-
TEKCTI1 IePEBAKHUX MPaB Hailmaua xkuTia, y 4. 2 ct. 1124 IIK npo BigMoBYy
IPaBOBOJIOAUIBLIS BiJ] YKJIaJaHHS JOTOBOPY KOHIIECIi HA HOBU CTPOK.

Biomoesa 6i0 00no- 060- i 6acamocmoponnix npagouunie. Crarts 214
K VYkpainu po3pi3Hsi€e BIIMOBY BiJl OJHOCTOPOHHBOTO IIPAaBOYMHY 1 Bij
JIOTOBOPIB (IBO- a00 0araTroCTOPOHHIX MPaBOYMHIB), TOOTO BIAMOBA Bij
JIOTOBOPIB PETYIIOETHCS Pa3oM, 0€3 BpaxyBaHHS iX 0COOIMBOCTEN SIK BO- 1
0araToCTOPOHHIX MPABOYUHIB.

VY 3aKOHOJABCTBI € i HOPMU PO 8I0MOBY 8i0 002080pi8, 8i0MO8Y 8i0
30008’°a3aHb 1 8i0M08Y 610 Oill.

Biomosi 6i0 0oeosopy nipucesiuena ct. 724 11K Ykpainu, sika HaBITh Ma€e
Ha3By «OIHOCTOPOHHS BIJIMOBa B1Jl JOTOBOPY JapyBaHHs 3 000B’SI3KOM
nepeaTyd JapyHOK Y MallOyTHbOMY», a Takok crarti 790, 935, 739, 4. 2
cT. 763, 4. 2 ct. 1008, crarT1 102511026, 9.2 cT. 1110, 1. 4 9. 1 cT. 1141 LK.

3BepTae Ha cede yBary Te, 110 1HO/[1 3aKOHOM BCTaHOBJIIOETHCS HE TIpa-
BO CTOPOHHU JIOTOBOPY Ha BIJIMOBY BiJl JIOTOBODY, a 11 0008 130K 8ioMo8umu-
cs B goroBopy (cT. 848 IIK Ykpaiun).

€ B IIK Vkpainu 1 HopMH TIpo 8i0M08Y 8i0 30008 's3aHHS, HATIPUKIA,
y crarTax 525 1 615. IIpu upomy ciif BKa3zaTu Ha pi3HOCIPSIMOBAHICTh iX
perymoBaHHs. Y Toi 4yac sk ctT. 525 [IK Ykpainu mae Ha3By «Henonycru-
MICTh OTHOCTOPOHHBOI BIIMOBH B1J1 3000B’I3aHHS» 1 B HIH YCTaHOBIIOETh-
csl 3arajibHa 3a00poHa Ha I1e, SIKILO 1HIIE HE BCTAHOBJIEHE JOTOBOPOM abo
3aKOHOM, TO B cT. 615 K VYkpainu, HaBmaku, NporojaomyeTbcs IpaBo
CTOPOHHM 3000B’3aHHS YACTKOBO a00 B MOBHOMY 0OCsI31 BIIMOBUTHUCS Bij
HBOT'O Y BUMAJKYy NMOPYIICHHS 3000B’A3aHHS JIPYTOI0 1Or0 CTOPOHOI0, LI0-
npaBja, TAKOX 13 3aCTEPEKEHHSIM PO Te, IO 1€ Mae OyTH BCTAHOBIICHE
JIOTOBOPOM 200 3aKOHOM.

K MicTUTh YMMaNo HOPM, y SIKMX 3TaJy€eThCs PO BIIMOBY HE BiJ
MIPaBOYUHY, a 68i0 negHux Oili, sIKi TIOBUHHI 3/11ICHIOBATH CTOPOHU IPaBO-
yuHy (orosopy). ii MoxxyTh OyTH nependaueHuMH JOTOBOPOM abo HOP-
MaTHMBHO-IPABOBUMH aKTaMH (30KpeMa, KOJIM MaloTh MiCIl€ HEJOTOBIpPHI
3000B’s13aHHS, KOPIIOPATUBHI BIIHOCUHU); BUILJIMBATH 3 OTHOCTOPOHHBOTO
MpaBOUYKHY (HAIPUKIIA[, TOBIPEHOCT1); OyTH (DAKTUYHUMHU 1 FOPUTUYHUMU;
ABJIATH COOOIO MPaBOUYMH a00 HE OyTH TaKUM.

[Ipu omuiHIl BIAMOBH BiJ LUX M1 MOTPIOHO BpaxoBYBaTH pi3HI TeOpii
III0JI0 TOTO, UM OYyyTh Y CBOIO YEPTy Taki Ali mpaBOYMHAMHU 200 BOHU Ta-
KUMU HE BU3HAIOThHCA. [HaKIIIe KaXKy4H, ICHYIOTh P13H1 MOMISAIM HA T€, YU €
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Iii 3 BUKOHAHHS JTOTOBOPY MpaBourHaMu'. [Ipu mMo3uTHBHIN BiAMOBiAlI Ha
1Ie TUTaHHS BIMOBA BiJ A1M 3 BUKOHAHHS JOTOBOPY Oyje BIIMOBOIO Bij
OJIHOCTOPOHHBOIO MTPABOYMHY (31 3A1MCHEHHS BJIACHUX ii). A SKIIO Hi, TO
1OTO CTBEP/XKYBATH HE MOXKHA.

[IpuknanoM BIIMOBH Bijl IOPUAMYHO 3HAUYILIUX J1M MOxke OyTH Bij-
MOBa MpeJCcTaBHUKA B1J 3M1HCHEHHS J1i, nependayeHux JOBIPEHICTIO
(crarti 248, 250 LUK VYkpainu); npaBo rapaHta BIAMOBUTHCS Bij 3a70BO-
JICHHSI BAMOTHY KPEeAUTOpa, KOJIM BUMoOra ado JI0/IaHl 10 Hel JOKYMEHTH He
BIJINOBIIAIOTh YMOBAM rapaHTii a00 SKII0 BOHU MPEACTAaBIEHI TapaHTOBI
MICIIsl 3aKIHYEHHS CTPOKY A1i rapanTii (cT. 565 LK Vkpainu); npaBo BUKO-
HaBIIS 3aIIOBITY Ha BIIMOBY BiJ1 3[1HCHEHHS CBOIX MOBHOBaXKEHb (CT. 1295
K VYkpainn) Ta iH.

VY cBoto yepry, npukiIagaMu BiIMOBH BiJl GaKTUIHUX 11, SIKi TOBUH-
Ha Oyja 3M1MCHUTH CTOPOHA MPAaBOUYMHY, €. BIIMOBa KpeauTopa Mpu-
WHSTU HaJIe)KHE BUKOHAHHS, 3alIPONIOHOBaHE OOPKHUKOM a00 MOpYyYHU-
teneM (4. 2 ct. 559 K Vkpainu) abo OOp>KHUKOM, 1110 IPOCTPOYUB
BUKOHaHHS (4. 3 cT. 612 IIK Ykpainu); BigMoBa mpojaBIis nepenaTu
nponanuii ToBap (4. 1 ct. 665 LK Ykpainu), BinmoBa Big ToBapy (CT. 672
K Vkpainu), BiiMOBa MPOJABIIS Bl 3aI0BOJICHHS BIAMOBITHUX BUMOT
nokymis (4. 1 ct. 688 IIK Ykpainm) 1 unciaeHH1 iHmI ctaTTi y maBax LK
VYkpaiuu npo xynisnio-npooadxc, HalauHs nocaye (3rigHo 3 4. 1 ct. 911
nacakup Mae MpaBoO BIAMOBUTHUCS BIJ MOI3AKHU; 3T1aHO 3 4. 1 ¢T. 917
BIITPaBHUK BaHTAXKY MAa€ MPaBO BIJIMOBUTHUCS BiJl HAJIAHOTO TPAHCIIOPT-
HOT'O 3aCO0y TP MOTO HEMPUAATHOCTI JIJIsI IEPEBE3EHHS I[bOTO BAaHTAXKY);
BUKOHAHHS po6im (3T1HO 31 CT. 882 3aMOBHUK Mae€ MPaBO BIJIMOBUTHCS
B1/1 NPUUHATTS pOOIT Y BUNIAJIKy BUSBJICHHS HEJOJIKIB, Kl BUKIIOUAIOTh
MOXJIUBICTh BUKOPUCTAHHS 00’ €KTa JIJIsl 3a3HAYEHOI B IOTOBOP1 METH 1
HE MOXYTb OyTH YCYHYTI MIAPSATHUKOM, 3aMOBHUKOM 200 TPETHOIO OCO-
0010); mpoBeaeHHS po3paxyHkie (T1. 74 LUK Ykpainm). ¥ nyHkTi 3 9. 1
cT. 1155 K Ykpainu MiCTUTBCS TTPaBO 3aCHOBHHKA KOHKYPCY (KOHKYpC-
HOi KOMicii, ®Kypl) NPUUHSTH PIlIEHHS MPO BIAMOBY B IMPUCYIKEHHI
MPU30BUX MICIIb, SKIIO JKOJHA 3 POOIT, MOJaHUX HA KOHKYPC, HE BiIO-
Bigae ioro Bumoram. [lepenik momgiOHUX B1IMOB Bif A1 MOXKHA MTPOOB-
KyBaTH, TOOTO 3aKOHOaBCTBOM TMepea0auyeHo 0araTo BUMAAKIB BIIMOBH
BiJ ¥ (K FOPUAMYHO 3HAYYIIMX, TaK 1 TUX, Y AKUX HE 3aBXKJIU MOXKHA
BUSIBUTU TaKy BIIACTUBICTB).

'Y miit cTaTTi HABMMCHO He IIPOBOAMUTHCS aHai3 i OIiHKa LIMX TOYOK 30pY, a JIMIIe
BiZIOyBa€ThCA MOCTAaHOBKA POOIeMN BiffMOBM Biff [1ifl 11O CYTi.
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HeoOx11HO pO3pI3HATH 8iOMO8Y 8i0 GUKOHAHHS MUX Oill, SIK1 SIBIISIIOTh
c00010 peanizayito npaea 1 sixi € BUKOHAHHAM 0006°A3Ki6. Y TOU Yac sK
B1IMOBA BiJI IIEPIIOi KaTeropii /il HAOJUKAETHCA JI0 MOHATTS BIIMOBU Bijl
npaBa (abo Bia 371liCHEHHs TpaBa), BiIMOBa BiJ Apyroi kareropii g
ABJsi€ co000 OKpeMe mpaBoBe siBulle. [IpukiiagoM MOXYTb CIYKUTHU:
a) BKa3iBka B 4. 2 cT. 198 IIK Ykpainu Ha HEMPUITYCTUMICTh B1IMOBH Bij
BUKOHAHHSI 3000B’ 13aHHSI, 3aCB1TYEHOT0 LIIHHUM IarepoM, 3 MOCUIAHHIM
Ha BIJICYTHICTb MiJICTaBU 3000B’s13aHHs 00 Ha Oro HEMINUCHICTD; 0) Bij-
MOBA B1Jl BUKOHaHHS O00OB’SI3Ky OJIHI€T 31 CTOPIH Y 3000B’A3aHH1 y BHU-
NaJKy HEBUKOHAHHS APYTrOI0 CTOPOHOIO CBOTO 000B’A3KY (4. 3 cT. 539 11K
VYkpainu); B) BiAMOBa MiJpsiIHUKA B1Jl BUKOHAHHS 000B’A3Ky (4. 1 cT. 885
K Vkpaiun) ta iH.

36°30K 610MO06U 6i0 NPAGOUUHY 3 IHULUMU NPABOBUMU KAMEZOPIAMU.

B oanux Bunagkax y 3aKkOHOAABCTBI pi3HUMbCs BIIMOBA BiJl JOTOBOPY
1 floro po3ipBaHHsl, B IHIIIKX BOHU OMOMONCHIOIOMbCS, Y NEAKUX — BAKKO
3po0OUTH BUCHOBOK MpO TOW a0o mpo iHmui BapiaHT. Tak, y ct. 611 [IK
VYkpainu MoBa iljie Ipo npununeHHs 30008 ’s13aHHs BHACIIJIOK OJJHOCTOPOH-
HbOI BIIMOBH Bij 3000B’si3aHHA a00 poszipeants docoeopy. Y dacTuHi 3
cT. 651 LIK Ykpainu Bka3yeTbcs Ha Te, IO Y pa3i OAHOCTOPOHHBOI BIIMOBH
BiJl JIOTOBOPY B IOBHOMY 00Cs131 200 4YaCTKOBO JIOTOBIp € BIJIMIOBITHO pO3ip-
sanum abo sminenum. Hopma npo npununenus 1oroBopy peHTHU BHACIIIOK
BIJIMOBU TJIATHUKA OE3CTPOKOBOT PEHTHU BiJ IOTOBOPY MICTUTHCS B 4. 3
ct. 739 IIK Vkpainu. 3Beprae Ha cebe yBary i Te, 1110 HaiiMOIaBellb Ma€
paBoO BIJIMOBUTHCS BiJl JJOTOBOPY HalMy 1 BUMaratu MOBEpPHEHHS peul,
AKIIO HailMay HE BHOCHUTH IJIATy 32 KOPUCTYBAHHS HEIO MPOTITOM TPhOX
MICSIIIB TIPS, 1 B IIbOMY BUIAJKY JOTOBIP 88ANCAEMbCS PO3IPBAHUM 3
MOMEHTY OJIEp>KaHHS HaiiMaueM IMOB1IOMJICHHSI HAUMOAABIA PO BIIMOBY
BiJ goroBopy (4. 1 14. 2 cT. 782 LIK Ykpainm), a onepxyBau 6€3CTpPOKOBOL
PEHTHU HE Ma€ IpaBa Ha BiJIMOBY BiJl JIOTOBOPY, HABITh SKIIO IJIATHUK 0€3-
CTPOKOBOiI PEHTHU MPOCTPOYUB i1 BUILIATY OLIBII SIK HA OJIUH PIK. Y I[bOMY
BUIIAJIKY O/IEp>KYBau 0€3CTPOKOBOI PEHTH MOXKE JIUILIE 8UMALamu pO3ip8aH-
Hs noroBopy pentu (ct. 740 LIK Vkpainn).

[HOm1 y cTatrTi 3 Ha3BOKO «Po3ipsanns 002080py», HAIPUKIIA, TIO3UYKU
(ct. 834 LK Ykpainnm), npo Haganas mocayr (cT. 907 LUK Ykpainn) Bka3y-
ETBCS TIPO BIOMOBY 8i0 002060p)y. A B NESAKUX BUMAJKAX IIl MIJICTaBU MPH-
MUHEHHS TPABOBITHOCHH MK CTOPOHAMHM JIOTOBOPY pi3HATHCA. Hampu-
kiad, y 4. 5 ct. 1013 LK 3akpinieHa MOKIUBICTh PO3IpBaHHSA aO60 OTHO-
CTOPOHHBOI BIJIMOBH BiJ IOTOBOPY Komicii. IIpo npununenns (a He mpo
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PO3IpBaHHs 1OrOBOPY) BHACIIIOK BIIMOBH BijJ HHOT0 MOBa e y cT. 1044
LK «IIpunuHeHHs A0TOBOPY YHPABIIHHSI MaiHOMY, y CT. 997 «l IpunuHen-
HS JIOTOBOPY CTpaxyBaHHS».

[Ipote nipu 3icTaBieHHi pizHux crarei LIK Yipainu MokHa OMITUTH 3a-
TTbHUNA TAXI: HACTIOKOM OOHOCMOPOHHBOI 8i0OMOBU 8i0 0BOCHOPOHHHO2O
npasoyury 6yoe npunurerHs 30606 ’azanna (4. 1 ct. 611 LUK Vkpaiun).
VY BUNAZIKy 00HOCMOpOHHBOT 86i0MO6U BiJl TOTOBOPY B IMMOBHOMY 00cs31 a00
YaCTKOBO, SIKIIIO MIPABO HA TaKy BiAMOBY IepeadadeHe T0roBOpoM ado 3aKOHOM,
JIOTOBIP € BIJOBIIHO po3ipsanum a0o avinenum (4. 3 cT. 651 LUK Ykpainm).

AHaJIor14yHa CUTYallisl CKJIAJIa€ThCs TPU B3a€MHIM BIIMOBI B1JT JJOTOBO-
Py, HacaiAKoM 4oro Oyzne po3ipBaHHs 0roBopy. OCTaHHE, y CBOIO YEpry,
CBIJTYUTH MPO MPUITHUHEHHS 3000B’ I3aHHSI.

€ O4YeBUIHUM, 1110 3aKOHOJIABEIlb BUKOPHUCTOBYE P13H1 TEPMIHM CTOCOBHO
PI3HUX MIPABOBUX KAaTEropii: MO0 MPABOYUHY — II€ 8i0M08a (HE3aJekKHO
BIJ] TOTO, 1€ OJTHO-, IBO- 200 6ArarToCTOPOHHIN MPABOYHH ), IIOJI0 JIOTOBOPY —
PO3ip6éaHHsl, a O CTOCYEThCS 30008’ I3aHHSA, TO 1€ NPUNUHEHHS.

BigmoBa Bix 01THOCTOPOHHBOTO,
JABOCTOPOHHBOIO ii 6AraTOCTOPOHHLOI0 MPABOYMHY

Biomoesa 6i0 oonocmoponnvozo npasouuny. Konv Mae miciie nmpaBo-
YUH OJTHOCTOPOHHIM, BAMHEHUM 3 BOJI1 OJIHIET 0COOM, HEMAE KOTHUX Tepe-
IIKOJ JJ1s1 TOTO, II00 1110 BOJIIO 3MIHUTH, BIIMOBHUBIIKCH BiJl TPABOUYUHY.
AJKe 3a 3arajJibHONPUITHATUM YSIBIICHHSIM 0c00a He mepelyBae Hi 3 KUM
B 3000B’s13aHHI 1 BITpaB1 TOBOJUTHCS a0COIIOTHO BIJIbHO. OTHAK 3aKOHOM
MOKe BCTaHOBIIOBaTHucA 1HIIE. Hacammnepen, e OyBae Toai, KOJU OJTHO-
CTOPOHHI# MPaBOYMH 0e3MOCePEeIHHO MOB’ A3aHUH 13 TBOCTOPOHHIM. Tak,
311180 3 4. 1 cT. 249 K Ykpainu 103BOJSIETHCS CKACY8AHHS 008ipeHOCHI,
110 MO CBOIM CyTI € 8i0M06010 0COOU, KA BUAaNa JOBIPEHICTh, BiJ OJHO-
CTOPOHHBOTO MPABOYMHY. Y CBOIO YEPT'y, MOXKJIMBA i BiIMOBa IMpeICTaB-
HUKA BiJ 3M1ACHEHHS Jii, sKi Oyau BU3HA4YeH1 JoBipeHicTio (m. 3 4. 1
cT. 248 IIK VYkpainu). Pazom 3 Tum 4. 3 ct1. 250 IIK Ykpainu 3ab6opoHsie
MIPEJICTAaBHUKOBI BIIMOBIISATUCS Bl 3M1MCHEHHS A1H, TIepen0adeHux A0BI-
PEHICTIO, SAKIIO I11 11 OyJIM HEBIAKIAAHUMHU a00 TAKUMHU, K1 CIIPSIMOBaHI
Ha 3aro0iraHHs 3aB/laHHIO 30UTKIB 0CO01, SIKY BIH MPEICTABIISIE, YU 1HIIIUM
ocobam.

BiamMoBoro Bl OTHOCTOPOHHBOTO MPABOYMHY € ¥ BIJIMOBA 3aCHOBHUKA
KOHKYPCY B1JI HOTO MPOBEICHHS MPU HEMOKJIMBOCTI 1OTO MPOBEICHHS BHA-
CIIZO0K He3aJeXHUX Bia Hboro ooctaBuH (cT. 1153 1IK); ckacyBanHs 3armo-
BiTy (4. 1 cT. 1254 11K VYkpainn).
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Biomoesa 6i0 06ocmoponnvoco npagouuny. OCKUIbKH TBOCTOPOHHIN
NIPABOYMH YKJIa/IaBCs 32 B3AEMHOIO 3T0JI010, TO M «BIIMOBIISITUCS B1Jl HHOT'O»
CTOPOHHM TOBHHHI 32 B3a€EMHOIO 3r0/10f0. OJTHOCTOPOHHS BiAMOBA BiJI J0-
TOBOPY MO>Ke OyTH JIMIIIE SIK BUHSITOK. 3BEpTae Ha cede yBary Te, 110 B 4. 2
cT. 214 1K BCTaHOBIIOETHCS MOXKJIMBICTh BIIMOBH BIJl JOTOBOPY Y BUIMA/-
Kax, mepeadadeHux y 3axoui, a'y cT. 525 HHK — i 6 doecosopi.

[IpoTe MOXIMBICTH OMHOCTOPOHHBOI BIZIMOBH B1J] IOTOBOPY Tepeada-
yaeTbcsl yucaeHHuMH ctattsamu LK Ykpainu, 30kpema: BigMoOBa BiJ J0-
TOBOPY IO BcTaHOBIEHHS eMiTeB3ucy (cT. 408); Big JOTOBOpPY HalMy
(ctarTi 763, 782); xyniBmi-npogaxy (crarti 666, 678, 696, 700 1 11.); na-
pyBaHHs (cTarTi 722, 724); peutu (c1. 739); mo3uuku (cT. 834); miapsamy
(ct. 844 Ta 1H.); cTpaxyBaHHs (cT. 997 Ta 1H.); nopyueHHs (cT. 1008) i 1HIIMX
JIOTOBOPIB.

[lincTaBaMu OMHOCTOPOHHBLOI BIIMOBH BiJl JBOCTOPOHHBOTO IPABO-
JuHY (JOTOBOPY) MOXYTh OyTH pi3HI OOCTaBHUHM, SIKI B OJHUX BHIAJIKaX
BUILIMBAIOTH 13 BJIACTUBOCTEHN 3000B’ 13aHHS, B THIIUX — O0YMOBIIOIOTHCS
MPABOMOPYIICHHSIM JPYTOI0 CTOPOHOIO MpaBOYUHY. Tak, OJJHOCTOPOHHS
B1JIMOBA B1J] JIOTOBOPIB MPO HAJAHHS ITpaBa KOPUCTYBAHHS UYKOK0 3€MEIThb-
HOIO JUISHKOIO JJISl CIIIbCHKOTOCIOAAPChKUX NOTped (em(piTeB3uUC) 1 BiA
JIOTOBOPY HaliMy MOKJIMBA 3a YMOBH, 1110 I11 JIOTOBOPHU YKJIaJ€HI Ha HesuU-
s3Havenuti cmpok (4. 2 cT. 408 1IK Vkpainu Ta 4. 2 cT. 763 [HK Ykpaiun).
[Ipryomy KOKHa 31 CTOPIH MOXE BIAMOBHUTHCS B1J TaKUX JOTOBOPIB, IO-
NepeHbO MOMEPEANBIIN NPO 1e APYTY cTopoHy. [Ipu BiIMOBI Big 10roBo-
Py TIpO BCTAHOBJICHHS eM(]ITEeB3UCY — HE MEHII HDXK 3a OAWH PIK, MPHU
B1JIMOBI B1J] JIOTOBOPY HailMy — 3a OJIMH MICSIb, a Y BUMAJKy HaiiMy He-
pyXoMoro MaiiHa — 3a Tpu Micsli. J[oroBopoM ab0 3aKOHOM MOXKe OyTH
BCTAHOBJICHUH 1HIIIMM CTPOK JJIS IMOTIEPEKEHHS TIPO BIJIMOBY Bijl JIOTOBO-
py HalMy, YKIaJE€HOIr0 Ha HEBU3HAYECHUH CTPOK.

Topywenns ymos 002060py OAHIEIO 31 CTOPIH SIK 3araIbHONPUHAHATA -
cTaBa JjIsl OTHOCTOPOHHBOI BIIMOBH APYroi CTOPOHHU BiJ JOTOBOPY Mepe-
O0ageHe BU. 1 ct. 615 [IK Ykpainu 13 3aCTepe:KEHHAM «SIKIIO 11€ BCTAHOBJICHE
noroBopoM abo 3akoHomy. 11K Ykpainu Haslae Taky MOXKIIUBICTh, 30KpeEMa,
KOJIM: Ma€ MICII€ 1ICTOTHE MOPYIICHHS BUMOT MO0 SKOCTI ToBapy (4. 2
CcT. 678); MOKYILIEB]1 HE HaJlaHA MOXJIMBICTh HETAHO OJEP>KaTH MOBHY i J10-
CTOBIpHY 1H(OpMALIiO PO TOBAP Y MiCIi Moro rmpoaaxy (4. 3 ct. 700); HaiiMau
HE BHOCHUTb IIJIaTy 3a KOPUCTYBAHHS PIUUIO MPOTIATOM TPHOX MICSIIB T1APST
(4. 1 ct. 782); cTpaxyBajibHUK MPOCTPOYUB BHECEHHS CTPAXOBOIO TUIATEXKY 1
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HE CIUIATUB MOro MPOTArOM JECATH poOOUrX JHIB MICTS MPEN BJICHHS CTpa-
XOBUKOM ITMCBbMOBOI BUMOTH IO CILIATy CTPAXOBOIO IJIATEXy U 1H.

MoksiiBa OJJHOCTOPOHHS B1IMOBA BiJl JOTOBOPY 1 TOMY, 110 11€ a0co-
JIOTHO IPUPOIHO JJI CYMHOCMI MUX NPABOBIOHOCUH, SIKI NPU YbOM) CKIA-
oaromwcs. [pukianom € BiiMOBa JapyBalibHUKA BiJl JOTOBOPY JAapyBaHHS
710 BPYUEHHSI pedi 00JapoByBaHOMY, SIKIIO JAapyBaJbHUK MEpeaaB pid op-
raHizailii TpaHclopTy, 3B’ 3Ky a0o 1HIIIK 0co01 AJist Bpy4yeHHs ii 001apo-
ByBaHOMY (4. 2 cT. 722 IIK VYkpainu), IHIIMMHU CIIOBAMHU, KOJIU 1151 P14 1€ HE
noTparnuia A0 OCTaHHbOro. Moxe i 001apoByBaHUI BIIMOBUTHUCS B Oy/ib-
KWW Yac BiJl MPUUHSTTS JapyHKa 3a JOTOBOPOM JapyBaHHS, SIKUM Mepe/l-
OauaeTbcsi 000B’SI30K MEPeAaTh 1apyHOK y MailOyTHROMY (4. 2 cT. 724 K
VYkpainu). KopuctyBau y Oyab-sIKuii 4yac Ma€ mpaBo BIIMOBUTHUCA Bij J10-
roBopy no3uuku (4. 1 ct. 834 LIK Ykpainu), ockiJIbKK Ma€ Miciie 6e3011ar-
HE KOPUCTYBaHHA Uy>KMM MailHOM.

[Ilo cTocyeTbcs BIIMOBH 3a B3aEMHOIO 3TOA0I0 CTOPIH BiJl JOTOBOPY,
YMOBH $IKOTO MTOBHICTIO BUKOHAH1 HUMH, TO HASIBHUM € ITPOTUPIYYSsL, OCKLIIb-
KM MPABOBITHOCHHU MPUITUHIIKNCS HaJICKHUM BUKOHaHHAM (CcT. 599 1IK
VYkpainn). Takok He MOXKHA pO31pBaTH JOTOBIP, SIKOTO BXKE HE ICHYE.

OpnHak CTOPOHU JIOTOBOPY MOXYTh BiJIMOBUTHUCS B1JlI BUKOHAHOTO J10-
TOBOPY 32 B3a€EMHOIO 3r0J[010, YKJIABIIIN MK COOO0I0, BIJIIIOBIAHO, JIOTOBID,
AKUN OM pEryaroBaB MEXaHI13M MMOBEPHEHHS CTOPOHAMH BCHOTO OTPUMAHO-
ro HUIMH 3a TUM JOTOBOPOM, BiJ SIKOTO CTOPOHHU BIAMOBISIOThCS. [Ipu
IbOMY HE CII1JI ITyTaTyu JOTOBIp, 110 YKIAJA€ThCA CTOPOHAMH 3 METOIO
MOBEPHEHHS OTPUMAHOTO 32 THIIUM JI0OTOBOPOM, BiJl SIKOTO BOHU B1IMOBJISI-
101bes, 3 PEITO (kyniBiero-npoaakeM LIHHUX HanepiB 13 3000B’A3aHHAM
3BOPOTHOTO BUKYMY), SIKUI CIIOKOHBIYHO $IBJIIE COOOO JBA B3a€MO3aJICKHI
JOTOBOPU KYIIIBIII-IIPOJIAXKY.

Biomoea 6io 6acamocmoponnvozo npaeouuny. Binmona Bijg 6ararto-
CTOPOHHBOTO MPABOUYUHY MA€ MEBHI OCOOIMBOCTI MOPIBHSHO 3 BiJIMOBOIO
B1Jl IBOCTOPOHHBOIO MPABOYMHY, X0ua 00MABa BOHHU € J0oroBopamu. Bia
0araroCTOPOHHBHOTO MPABOUYMHY KOXKHA CTOPOHA MOXKE BIIMOBUTHUCS B OJTHO-
CTOPOHHBbOMY MOPAJIKY 8 6)0b-axuti yac. Harpukiaa, y4acCHUK IIOBHOTO 200
KOMaHJUTHOTO TOBAPUCTBA, SIK1 MIAMUCAIN 3aCHOBHUILIBKUM JTIOTOBIp, Mae
npaBo B Oynb-sikuid yac BUATH 3 ToBapucTBa (cT. 126 LUK Ykpainu) Anamno-
T1YHO J[I€ YYACHUK JIOTOBOPY PO CNiJibHY AistbHICTS (cT. 1142 LK Vkpai-
HU). [[7s 1HIIUMX y4acHUKIB JOTOBIP 30€piraeThbces, SIKIO 1HIIE HE Mepea-
OadeHe MM JOrOoBOPOM (I1e BCTaHOBJICHE, Hanmpukiad, 4. 2 c¢t. 132 K
VYkpainn).
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BTiM MOXIHMBOIO € CUTYaIlisl, KOJIU Y IOTOBOP1 NP0 CHUIBHY JISIIbHICTD
1 B 1HIIKX 3a3HAUYEHUX BUIIE JOrOBOpax AIIOTH JIMIIE JBA YYACHUKHU.
VY 11boMy BUIIAJIKy MOKJIMBICTh BIZIMOBH BiJl JOTOBOPY KOXKHHUM 13 HUX OY/Ib-
SKOTO 4aCcy HEMUHYYE MO3HAYUTHCA Ha ICHYBaHHI1 JIoroBopy. OJIHaK 3aKo-
HO/IABCTBOM Iepei0adyeHi iICTOTHI BIIMIHHOCTI BIAMOBU y4YaCHHKa TaKOTO
JIOTOBOPY B1Jl BIZIMOBU CTOPOHU OYJIb-SIKOTO JJBOCTOPOHHBOTO MTPABOYUHY,
MPABOBIJTHOCHHU 3 SIKOTO BJKE€ HE MOXYTh 1ICHYBaTH. SIKIIO K 11€ 3aCHOB-
HULIBKUM JJOTOBIp TOBHOT'O TOBAPUCTBA, TO YUYACHUK, SIKUI 3aJTUIITUBCS, Ma€
MPaBO MPOTATOM IIECTU MICSIIIB 3 MOMEHTY, KOJIM BiH CTaB €IMHUM y4ac-
HUKOM TOBapHUCTBa, IEPETBOPUTU TaKe TOBAPUCTBO B 1HIIE rOCMOAAPCHKE
toBapucTBO (4. 1 ct. 132 K VYkpainn).

TakuM YMHOM, OYE€BHUIHO, 1110 KAaTETopisi BIAMOBU B IIUBIJILHOMY ITIpaBi
JIOCUTb 3HAYHA, CKJIaJIHA, CIIpHA 1 BUMArae CKpymnyJbO3HOTO aHaJi3Yy.

Cnacubo-®areeBa U. Kareropus orkasa B rpakIaHCKOM NpaBe YKPauHbI

B crarbe aHanu3upyeTcsi pa3auyHbIe MPOSIBICHUS KATETOPUM OTKa3a B IPaX-
JTAHCKOM TMpaBe YKpauHbI, B YACTHOCTH OTKa3 OT BEIIHBIX, 0053aTE€IbCTBEHHBIX,
KOPIIOPATUBHBIX OPraHU3aMOHHBIX MpaB. OCHOBHOE BHUMAHUE YEISAETCS OTKa3zy
OT CHIEJIKH U €0 Pa3HOBUJHOCTAM (OTKa3 OT OHOCTOPOHHEM, ABYCTOPOHHEN U
MHOTOCTOPOHHEU CIIETKH).

Kniouegvie cnoga: otkas, npaBo Ha OTKa3, OTKa3 OT IIpaBa, OTKa3 OT OCYLIECT-
BJICHHMS ITPaBa, OTKA3 OT CHEJIKU.

Spasibo-Fateeva 1. Kategoriya refuse in the civil law of Ukraine

In the article analysed different displays of category of refuse in the civil law
of Ukraine, in particular waiver of property, obligation, corporate organizational
rights. Basic attention is spared to the waiver of transaction, and to his varieties
(waiver of one-sided, bilateral and multilateral transaction).

Keywords: refuse, right on a refuse, quitclaim, waiver of realization of right,
waiver of transaction.
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