ISSN 2308-0361

nomndaa HAYKOBLUA

B

IIPABOBE PETYJIOBAHHS IHTEJEKTY AJBHOT
BJIACHOCTI I ITHHOBAIIVTHIX BITHOCHH
B YTOJII ITPO ACOITIAIIIIO YKPATHH TA €C

Amnnpiin Onedip,

acucmenm Ka@eopu YusiibH020, 20cn00aAPCHK020 MA €KO0J02iLH020 NPaAsa
ITonmascvkozo wpuduunozo incmumymy Hayionarbhozo opuduihozo yHisepcumemy
imeni Apocrasa Myodpozo, kandudam WPuUOULHUX HAYK

CraTTs IpUCBAYEHA aHAMI3y OCHOBHUX I'OCIIOMapChKO-IIPABOBUX IPUMNKCIB YTOAU IIPO
acoriarmiro Mik YKpainoio Ta €C, a TaKoK YTOAM TIpPO TOPTOBEJILHI acmeKTU IIpaB iHTe-
nekryanbHoi BiaacHocTi COT, mpucBsAUeHUX TUTAHHAM O0iry 00’€KTiB iHTeJIeKTyaJIbHOL
BJIACHOCTi Ta 3a0e3meueHHs iHHOBAIilTHOTO PO3BUTKY. BusHaueHi ixHi mo3uTuBHI Ta He-
TaTUBHI pUCHU, BUCJOBJIEHI PEKOMEHAAIlil 3 yIOCKOHAJEHHA BiTUMBHSIHOI eKOHOMIiKO-IIpa-
BOBOI MOJITHKHN B KOHTEKCTI BUKOHAHHS B3ATHUX MIKHApPOZHUX 3000B’sA3aHb.

Kawuosi caosa: Yroma mpo acoriamiio Mmisk Ykpainoro ta €C, Yroma TRIPS, inTenex-
TyaJbHa BJIACHICTH, iHHOBaIliliHA MOJiTHUKAa, TIaTeHTH, IHHOBAI[iliHI 06’ €KTH.

Ha cyuacHomy erani, KoJiu mepen
YxpaiHoio mocraja HU3KaA CKJIATHUX CO-
MiaJbHO-eKOHOMIUHMX 3aBAaHb i €KCTeH-
CUBHA MOZEJib PO3BUTKY BUIAETHLCA PYIU-
MEHTOM, Ha NepefHill MJIaH BUXOAUTDH iH-
TeHCHUBHA MOJepHisallisg, 1o moTrpebye
3aJIy4eHHSA B T'OCIOJapChbKHiI 00ir BHCO-
KUX TeXHOJOori#li Ta imHoBaIiil, migBu-
MIeHHA OPOAYKTHUBHOCTI mpaiii. OcHOB-
HUM TOBapOM CYYacHOI BHCOKOKOHKY-
PEHTHOI eKOHOMIiKHM € TOTOBA iHHOBAaIliTHA
OPOAYKIIis, KoMepIliajgisalmia KoTpoi 3a-
Gesrmeuye MaKCHUMAaJIbHY IPUOYTKOBICTH,
HeoOXimHy 1A cTabiJIbHOTO CTUMYJIIOBAH-
HA iIHHOBAITiMHOTO IIOTUTY.

HesBaxxkarouu Ha Te, II0 pPi3HUM
acmeKTaM IPoOJeMaTUKU iHHOBAI[iHHOTO
POBBUTKY Ta 3aXWCTy IIPaB iHTEJIEKTY-
aJIbHOI BJIACHOCTiI B YKpaiHi mpuaiisaooTs
yBary Taki BiTuuM3HSHI HAyKOBIIi, AK
T'. Aagpomyxk, II. By6erko, B. IImurpu-
mwuH, . 3aguxaino, K. 3ysik, O. Ka-
muHiesa, B. Kpu:xua, B. Hexxubopelib,
O. OpJuok, B. ITamkos, O. Cimcon Ta iH.,
HU3Ka IIUTAHb, IIOB’A3aHUX 3 HOCJIiIMKeH-
HAM €KOHOMiKO-ITPaBOBMX HACJIIAKiB BU-
KOHaHHA Yroau mpo acoriarito 3 €C

I YKpaiHu, 3aJullIniaucsa 0e3 HaJIeX-
HUX TEOPETUUYHUX OOTPYHTYBAHD.
IunoBamifini 06’eKTH, TOOTO TOTOBi
I TPOMUCJIOBOTO BUPOOHUIITBA 3PA3KU
Yy BUNYIIeHA Ha PUHOK MPOAYKIiA, CTBO-
pPoOIOTHCA Ha IMIigcTaBi BHUKOPUCTAHHS
00’eKTiB IpaBa iHTEJIEKTYyaJbHOI BJIACHO-
cTi — HayKoOBO-TexHiuHOi iHdopmarii,
BJIACHUK SAKOI Ma€ mpaBO HaOyTU IIOMAO
Hel KOMILIEKCY MOHONOJIBHUX IIpaB i
BCTAHOBUTH CTPOKOBY HYOJIiUHY OXOPOHY.
3ajIe;KHO Bii XapaKTepy OXOPOHIOBAHUX
pes3yJbTaTiB TBOPYOI AifAJBLHOCTI iHTeeK-
TyajJbHa BJIACHICTH (IPOAYKTH) IIOMi-
JaseTbcsa Ha ABi Kareropii. Ilo-meprme, e
IIPOMUCJIOBA iHTeJIEKTyaJibHA BJIACHICTH
(BuHAaxXOaM, KOPUCHI MOAEsi, IPOMUCIIOBI
3pa3Ku, TOProBi MapKu, HOy-xXay TOIIIO,
CTOCOBHO AKWX TEPEeBaKHO Ji€ IMaTeHTHa
cucTeMa IIPaBOBOI OXOpPOHW IIATEHTH,
TaKOK BUAAIOTHCS peecTpaIliiiHi cBigoIrT-
Ba, OXOPOHHI cepTu(iKaT! TOII0), IIPABO-
BUI peKUM 00iry AKOi rapaHTye OXOPOHY
CYTHICHOrO 3MicTy pe3yJabTaTiB TBOPUOIL
missmpHOCTi. O6’€KTH IIPOMUCJIOBOI BJAac-
HOCT1 BTiJIOIOTBCA B MaTepiaJybHil
dopwmi, ixHilt 3micT MoyKe OyTHM IpPUXOBa-
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HUH i He 3aBKIU BUILIUBATU 3 (OPMATb-
HOro (HeKBai()iKOBAaHOI0) ySABJIEHHS, 3a-
CTOCOBYIOTLCSI Cy0’€KTaMU T'OCIIONAPIOBAH-
HS IJISI CTBOPEHHS iHIIMX MaTepiaJbHUX i
HeMaTepianrbuux nponykri. Ilo-gpyre,
Ile aBTOpPChKe IIPaBO Ta CYMi)KHiI IpaBa,
Tak 3BaHi KomipaiiTu (JIiTeparypHi # Xy-
IOXKHI TBOPU, KiHO(DiIbMM, KOMII IOTEPHI
mporpamu Tomo). Ha Bimminy Bim mpomu-
CJIOBOI BJIACHOCTi, aBTOPChKe IIPaBO OXO-
poHfAe (opMayibHE BUPAKEHHS DPe3yJsbTa-
TiB TBOPYOI HiSITBHOCTI — IIPOAYKTHU MIJISA
KiHIIeBOro crio:xkmBauda, a IXHill 3micT BTi-
JIOEThCSA, 3a3BUUaAl, V HeMaTepiaJlbHUX
dopmMax i posKpHBAETHCS (PAKTOM OIPH-
JIIOTHEHHS.

ImmoBallii Ta 00’€KTH IpaBa iHTeJEK-
TyaJbHOI BJIACHOCTI CTAHOBJATL €IOUHE
IIiji Ta HEPO3PUBHO IOB’A3aHI MixK
c00010, pi3HUMU € Jullle KoMepIliifiHa IiH-
HIiCTH i yac CTBOpPEeHHS B Me:KaX iHHOBa-
MiAHOTO IUWKJIYy: HEMOIKJMUBO CTBOPUTH
imHOBaIlil0, AK i HAJIATOAUTU BUCOKOTEX-
HOJIOTiuHe BUPOOHUIITBO 6e3 BUKOPU-
CTaHHS Pe3yJIbTATiB iHTeJIeKTyaJabHOI mi-
SAJBHOCTi, a 00’€KTH IpaBa iHTEJeKTY-
aJIbHOI BJIACHOCTi, CBOEI Yeprow, Ha
MPAKTHUIII JaJIeKO He 3aBXKIN 3HAXOAATH
BiAMIOBiZHWMIT NTPOMMUCIOBUU MOIUT, a
AKINO i 3HAXOAATH, TO PeaisyloThcsA 3a
HUKYUMU I[iHaMU, IIOPiBHAHO 3 T'OTOBOIO
nponykiiieo. Bueni nmpaBusibHO IifKpec-
JI0I0Th, IO iHHOBAaIlilfiHe BUPOOHUIITBO
Mae HaWBUNY HOPMY AOJaHOI BapToCTi
[3], a HayKOBO-TexXHiIUHMI HpoOTpec IO-
cTae AK CKJIATHWI MexaHi3M, 0CO0JIMBO 3
MO3UIIiA TPaBOBOTO peryaioBaHHA [18,
17]. Toxx isombOoBaHE BUBUEHHA, a OTKeE i
MpaKTHUUYHEe BUKOPHUCTAHHSA IUX ABOX (e-
HOMeHiB (0c00JIMBO B KOHTEKCTi TOTO, IIO
iHTeJeKTyaJIbHy BJIACHICTH PO3YMIiIOTH K
00’eKT abCcTpaKTHOI TBOPUOI MisIIBHOCTI,
a He TOCIOJapChKOr0 Ta KOMEPIIiiiHOTO
00iry), 110 € HeraTMBHOIO PHCOI0 YKpa-
iHCBKOTO B3aKOHOJAaBCTBA ¥ CHUCTeMU
mpaBa 3arajoM, HeOoOXiHO TepMiHOBO
MOMOJaT Ta IPOBOAUTU JUCKYPC Y
Me)KaxX IpeaMeTa iHHOBAIIMHOTO IIpaBa.
Taxuit migxix Bigmosizae HallioHAJIBHUM
eKOHOMIUHMM iHTepecaM, ajaKe OpieHTa-
Iigd Ha 3aJJ0BOJIEHHS KOHKPETHOTO IIOMHU-

Ty Ta JOCATHEHHSA KOMEPI[iHOTO pPe3yJb-
TaTy CIPUATHME YCYHEHHIO UMCJIEHHUX
«PO3PUBiIB» BiTUMBHAHUX iHHOBAIIHUX
IUKJIB.

Ha cyuacHomy erarmi KJOYOBUM KalTi-
TAJIOM IIiAIIPUEMCTB i Jep:KaB € He MarTe-
piaynbHi akTUBU, a iHTeJeKTyaJbHa BJac-
"icts. Tak, nmrtoma Bara ¢arTopis,
AKi BUBHAUMJIN €KOHOMiuHe 3pOCTAaHHS
CIITA noporarom octaHHix 50 pokis, €
TAKOI: TexXHiuHuWil mporpec — 49 %,
nparsa — 27 %, xamitan — 24 % [19, 58].
Hna Yrpaiau 1 o3HaKa € IecUuMicTud-
HOoIO0: B I'sobanpHOMYy iHHOBaIiiHOMY
peitunry 2010 poxy Ykpaina mocina 67
micie 3-momisk 125 Kpaim; mmToma Bara
OiAITpHUEMCTB, IO 3aliMalOThCSA iHHOBA-
miaMu € B 4—6 pasiB MeHINOO, HiXK y
Kpainax €C; jguite 6 % maaux i 16 %
cepemHiX MiANIPUEMCTB € iHHOBAIIiMHO
AKTUBHUMMU, TOAi AK, HaAOPUKJIAL, ¥
ITonsmgi — momanm 30 % [17, 40, 41];
cepen mep:kaB-uieHiB €C minmimaabHi mo-
Ka3HUKMN 1HHOBAIIiiHOI AaKTUBHOCTI
marors Ilopryranis — 26 % i I'pemia —
29 %, ame crocoBHO YKpaiHu IIi moxas-
HUKU € BABiui MmeHIIIuMu [7].

3-moMiK UYMHHUKIB, SKi Ieperrko-
JKalOTh iHHOBAIIIMHOMY PO3BUTKY YKpai-
HU, BUALJIAIOTh HECTAUYy BJIACHUX KOIIITiB
OiAIIPUEMCTB, MapHICTh CIIOAiBaHb HaA iHO-
3eMHi imBecTHUIlii (41 CTPYKTYpPHOI Iepe-
OymoBU eKOHOMiKu Heobximuo Bim 140
mo 200 mapna moxn. CIIMA i miopiuHo —
20 mapna mox. CIITA) [10, 35, 36, 38] Ta
HiINi KOMILIEKC 1HIITMX 00CTaBMH, 30Kpe-
Ma IIJIeCHIPAMOBAHY OEP:KaBHY MHOJITHUKY
Ha O0e3II0BOPOTHY BTpPATy BiTUM3HAHOTO
HAYKOBO-TeXHIUYHOTO IIOTEHIlialy, HaaMip-
HUN (QicKaJIbHUNA THCK Ha MaJi Ta cepenHi
nigmpueMcTa (€BpPOIEMCHKI ImigmpuemIri
HaBiTh KaApPTYIOTh, IO B YKpaiHCbKUX
peaniAx HaBiTh HAUOLIBIN YCINIITHI 3 HUX
36aHKpyTyBaau 0 uepe3 KiJbKa POKiB),
BiICyTHiCTH peasibHO e()eKTUBHUX CTUMY-
JiB IJis iHHOBAIIMHOTO iHBECTyBaHHA U
opienrarmii Ha peaJsisalfiro HaIliOHAJIBHUX
KOHKYPEHTHUX IlepeBar i 3axmcT iHTepe-
ciB y cucTeMi IIpaBOBOI OXOPOHU iHTEJIEK-
TyasbHOi BaacHocti [13, 116-126; 12,
32-37; 15, 46—63].
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3 oryIsaAAy Ha KJIIOUOBe 3HAUEHHS iHTe-
JEeKTyaJIbHOTO II iHHOBAIliiHOTO (aKTo-
PiB y cydyacHOMY CycHiJIbCTBi, came
IbOMY MHUTAHHIO IpHUIiJeHa Halibigbira
yBara B ¥YroAi mOpo acomiaiiio Mix
Yxpaiumowo Ta €C, ska mepexmbauae BIIPO-
BaJ)KeHHA B YKpaiHi eBpomerlchbKUX
CTaHAAPTiB peryJaioBaHHs NIPaBOBigHO-
cuH (95 crareii Ha 42 cTOpiHKax TeKcC-
Ty). X0oua 3aKOHOZABCTBO YKpaiHu B ab-
COJIIOTHi# OinbITOCTi 3aralbHUX i HaBiTH
cIeriaJbHUX IIPUIINCIB BiAIIOBizae €Bpo-
melicbKOMY, IS BiAMOBigHICTH, ImepeBaK-
HO, CTOCYETBHCS «BUOPAIIHIX» CTaHIapP-
TiB, AKi B HU3II IHUTaHb y:Ke PO3IIUPU-
aucsa. PaxiBmi  s3ayBaKyoTh, IO
BU3HAUYaJIbHEe 3HAUEHHSA B aKTaxX 3aKOHO-
masctBa €C BigBOOUTHCS HTOCATHEHHIO
HaJIe)KHOTO PiBHA 3aXMCTy MpaB iHTe-
JeKTyaJgbHOI BjlacHOCTi. IIpoBimHOIO Mus
pos36ymoBu 3akoHomaBcTtBa €C 1mIomo iH-
TeJIEKTYaJIbHOI BJIACHOCTI € TOJIiTUKAa
CoifbHOTH IT0JI0 CKACYBAHHSA IIEPEITKOI
IO BiJIBHOTO PYXy TOBapiB 3 METOIO CTBO-
PeHHA BHYTPIIlIHBOTO PUHKY, 3abeame-
YeHHA KOHKYPEHTOCIPOMOXKHOCTI Ha
HbOMY [18, 54].

Tak cranocd, 1m0 Ha yac (hOpPMyBaHHSA
TJIO0ATBHOI TOPTOBEJIBbHOI CUCTEMHU JIepiKa-
BU BOJIOJiJIM aGCOJIIOTHO PiBHUMHU KOHKY-
PEHTHUMH IOTeHIliaJlaM¥U Ta 3 OTJIALY
Ha 3aKOHUW PUHKY €IVUHUHN eKOHOMiuHWI
IpoCTip cTaB HiUWMM iHIUM, AK HOBOIO
dopMoOI0 KOHKYpPEHTHOI 60poThOM, IIO
BifmoBimasa 6inmbIToI0 Mipoio iHTepecam
Kpaiu-migepiB [15, 46-63]. 3 xypcy
PUMCBKOTO mpaBa BCi mam’ ATamTh, IO
KOJIM POB3CJiAyBaHHA CKJIAAHUX CIIPaB
3aXO0AUJI0 B TJIYXUU KYT, IOPUCTU Kasa-
au: «SKIo He 3HAEI XTO BUHYBaTHUi,
3anuUTy# KOMY Iie BUTigHO». Ile mpaBuiio
JOPEeYHO 3aCTOCYBATH i IJid BU3HAUEHHS
rocmogapchbkoi KopucHOCTI Jyribepasisaiii
Mi'kHaponHOI TOpriBii iHHOBaLiHUMU
o0’eKTamm.

Po3BUTOK MiKHapOAHO-IIPABOBOTO pe-
TyJIOBaHHA 3a3HAaUYEeHUX BiJHOCUH IIPO-
TATOM OcTaHHiX 50 pPOKiB CcBiguuTH PO
Te, HIO Jigepy eKOHOMIYHOI'O PO3BUTKY
JoMaramTbCcsa, abu mep:KaBu, AKi PO3BU-
BalOThCs, CIJaUYyBajJu IIOBHY IIiHy 3a

npuabaHi iHTeleKTyaJlbHI OPOAYKTH,
iHaKIIIe M0 HUX 3aCTOCOBYIOThCS Pi3HO-
MaHiTHI camkiii. BigeTym Big mporo mpa-
BUJIa MOJMKJIUBUKN TiJBKH TOAi, KOJU
3B’SA30K MisK HOro mJOTpMMAaHHAM i BTpa-
TOI0 JIOACBKUX KHUTTIB € OUEBUIHUM.
3arajioMm MOKHA BECTH MOBY IIPO peaJli-
3aIilo MOJIITHKU «3aJIi3TM HaAropy Ta
npubpatu apabuHy» (KOHCepBallis Bin-
CTaBaHHA OOHUX i MIPUCKOPEHHS PO3BUT-
Ky iHIMEX): CBOTO Yacy KOPUCTYIOUUCH
Oinpin JibepaJbHUM PEKUMOM MOIIIHU-
PEeHHA HOBOBBEJIEHb, PO3BUHYTI Jep:KaBuU
CLOTOJHI BUMAaraioTh BiJl PeIlITH rapaHTy-
BaHHS OXOPOHHU iXHiX iHTeNeKTyaJIbHUX
OPOAYKTIB, KOJU (3a YMHHOTO PEKUMY)
«3aJIi3TU HaAropy» B:Ke B IPUHIIMIOL He-
MOJKJINBO. 3TiJHO 3i CTATUCTUYHUMU Ja-
HUMHU, Ha Kpainu «tpiagm» (CIIIA, fdmo-
Hizg, €C) npunagae 87 % 3saraspHOCBiTO-
BUX BUTPAT Ha HAYKOBi MOCTiMKeHHS Ta
po3pobku, 94 % — oTpuMaHUX IATEH-
TiB, 84 % — OTpPUMaHUX TEXHOJOTIUYHUX
miaarexis 1 57 % — eKcmopTry mpaMux
iHosemHUX imBecTuIriii [6].

Tosxk, rocmomapchbKa KOPHUCHICTH Bif
CUCTeMU TMaTeHTYBaHHA HEOJHAKOBA IJIs
pisHUX nmepskaB. [lepsKaBU-eKCIIOpTEpHU
TeXHOJIOTi#l Omep:KYyITh KOPUCTH Bif
IOCKOHAJNUX CHCTEM IATEeHTYBAHHS IIO
BChOMY CBiTy, IIo3asK AOXOOH, IO iX
IPUHOCUTHL iM MOHOIIOJIbHE BOJIOAiHHS,
JIineH3iliHi naaTe)ki IepeKpuUBarOThH BUT-
paTu Ha TaTeHTyBaHHA. BomHouac, Tex-
HOJIOTIUHO BiiCTaJIi AepKaBU CIJIAYYIOTH
yce OinbIII BUCOKY IIiHY 3a HMaTEeHTOBaHY
OPOAYKILiIO M PifKO UM HaBiTh HiKOJIU He
OJIeP'KYIOTh NOXOAY Bill maTeHTYBaHHA.
Taxa acuMmeTpia cUpUUYMHSE CYTTEBi Cy-
IEepevYHOCTi y PO3BUTKY Mi’KHapOIHOTO
aTeHTHOTO IIpaBa.

VY comiaibHO-eKOHOMIUHIN IJIOIIUHI I1e
MPU3BOAUTHL IO TOTrO, IO BHCOKA PEHTa-
OesbHICTD i HUBKA clenUMivYHMX pUC iHTe-
JEeKTyaJbHUX OPOAYKTIB JAIOTH 3MOTY BH-
COKOPO3BMHEHUM [lepyKaBaM, 3a PaXyHOK
BOJIOMIHHA «KOHTPOJLHUMU ITaKeTaMU»
KJIIOUOBUX TEXHOJIOTiIH i HaWbimbmt iH-
HOBAI[IMHUX BUPOOHUIITB, 3a40BOJLHATHU
HOBHUU CHEKTP BJIACHUX HOTPed, 30KpeMa
i B immopTti (15 % HaceseHHsA MIaHETH
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(CIIA, €C i meaxi immii mep:kaBu) cmo-
sKuBaoTh 75 % ycix pecypcis, Aki moby-
Bae Ji0ACTBO, a 85 % — nawume 25 %
[16, 18]), a B ymoBax iHHOBaIiiiHOI €KO-
HOMIiKM I HAOJIUIKEeHHA HOBOTO TEXHOJIO-
rivuHOTO YKJaAy IMepcleKTUBU Kpaid
TPeThOT'0 CBiITYy — MajiopeHTabeabHE Ta
BHUCOKOKOHKYPEHTHE CHUPOBUHHE TOCIIO-
IapcTBO, KOJU €IWHUM iMITyJIbCOM IJISA
PO3BUTKY CTalOTh iHO3eMHi iHBecTuIiii,
HeKkBaJi(hiKOBaHe CIOXKHWBAHHA, a OTIKe,
IeIoImyaAlia HaceJIeHHsd.

AxuMu 6 He Oy apryMeHTH «EKOHO-
MicTiB», 110 IpUOYTKU, Heobxigui Micro-
soft s cTBOpeHHsT HOBUX i GLJIBII JOCKO-
HaJIUX KOMII'IOTePHHUX IIPOrpaM, BayKKO
3pO3yMiTH, AKMUM UYUMHOM OyJbIO3EDP,
1[0 JAaBUTh AUCKHU, CIPHUAE iHTEIEKTY-
aJpHOMY mporpecy. Bisbmie Toro, ms
KopIiopallifg IOpivHO peasidye Mijabsap-
Iu KOIi¥ cBoel mpoAykKIii cymMHiBHOI
SAKOCTi IO BCHOMY CBITY, OHep:KyOUHU
HagmpuOyTKU Ha migcraBi GakTUYHOTO
3JI0BKMBAHHA MOHOIIOJBHUM CTAHOBU-
IeM i BCTaHOBJIEHHS 3aBUIIEHUX, IIOPiB-
HSAHO i3 cobiBapricTio, 1iH. CymepeuHicTs
crae OiJIbIII OYEBUIHOIO, KOJU TaK 3HU-
I[YIOTBCS JIiKapcbKi 3acobu, 106 ix He
ofep:KaJi XBOPi 3a HMIKUYMMHU I[iHAMU.

PosmiupeHHa MisKHapogHO-IPaBOBOI
CHCTEeMU OXOPOHHU iHTeJIeKTyaJbHOI BJjac-
HOCTi (IIf00 TPaABOBOTO CTATYCY IIPaBO-
BJIACHUKiB, HOBUX 34C00iB IOPUAUUHOL
OXOPOHU OJep:KaHUuX pe3yJabTaTiB, HIO-
JaTKOBUX TapaHTii MOHONIOJIBHUX IIpaB
Ha KOHTPOJIb 3a OiSIJIbHICTIO iHHOBATOPiB
i peanisaliie;o HOBOCTBOpPeHUX 00’€KTiB)
O3Haua€ MepeBeleHHs IiHHOCTeHd 3 mep-
JKaB-iMIIOpPTEPiB M0 Iep:KaB-eKCIIOPTEPiB
(Hait6inpIn BuCcOKOpo3BuHenux) [11], 3a-
JIOBOJIbHAIOUU iHTepecu ocTtaHHix. Hato-
MicTs iHTepecaM cJIabKOPO3BUHYTHUX
Iep:KaB BigIoOBigae HEBUCOKUM CTaH-
IapT B3axXHCTy MOpaB iHTeJIeKTyaJlbHOI
BJIACHOCTi, IO YMOJKJIMBJIIOE 3aIPOBAa-
JKeHHS HUBBKUX I[iH Ha BHYTPIIIHLOMY
PUHKY, KOIIiIOBaHHS, BiJTBOPEeHHA Ta
KYIIiBJIO iHHOBaIiilHMX IIPOAYKTiB 6e3
CcyTTEBUX oOMeKeHb. Bimomo, 1110 10 pa-
rudikaiii Yromgm mpo TOProBeNbHi
aCTEeKTH TPaB iHTEJEeKTyaJbHOI BJIACHO-

cti COT (mani — ¥Yroma TRIPS) Gararo
Iep)KaB y HAIioOHAJIbHOMY 3aKOHOJaB-
cTBi mepembauasy 3aXUCT TEXHOJIOTIMH,
a He IPOAYKTIB, TUM CaMHM JO3BOJIAIO-
Yy NaTeHTYBaTU 3apeeCTPOBaHi B iHIIMX
IepikaBax MPOAYKTH Ta peai3oByBaTu
ix Ha 3aKOHHUX mmigcraBax. Ha cyuacHo-
My erami OiJBIIiCTH IIpaB Ha 3alaTEeHTO-
BaHI BUHaxXOJu, 3apeecTpoBaHi TOBapHi
3HAKM ¥ aBTOPCHKi IpaBa, M0 3aXu-
mIaloThCS B IIUX Aep:KaBax, HaJeKaThb
1HO3eMHUM TiAIPUEMCTBAM.
MixkHapomgHUII acIeKT MOpaBa iHTe-
JEeKTyaJbHOl BJACHOCTI Mae ¥ iHIIui
OposAB: 3HA4YHA ii yacTKa BUPOOJIAETHCS
OaraToHalliOHAJbHMMH KOpIIOpalisaMu,
o0 B3allikaBJieHi B CBiTOBifi oxopowHi
BJacHMX npaB. Hampuikmaazn, mikasa Ki-
HOCTpiuKa MOKe MaTH OJHAKOBO BeJIU-
Kuii mpokar y €spomni, Cximmiii Asii
ra IliBHiumi#i Awmepwuili; BUHAXIZHUK
HOBOI TEXHOJIOTil 3 HEBeJMKOI JIep:KaBU,
Hampukgan, Pinnangii, oyme 6igbir 3a-
mikaBgenuii y peecrparii npas y CIIIA,
TOMY IO IIOTeHIliliHa NIpPUOYTKOBiCTH
peanisairii B mi#i gep:xaBi € Burmoro [11].
ABTOp y KOOHOMY pasi He BicToiO€
mo3ullii Ha KINTAJT: «Bce Bimibpatu Ta
OOIIUTH» YU «KPacTHU iHO3eMHi TexXHO-
jgorii». IIpore me Tpeba 3abysaTu, IO
mpaBoO icHye aJs JoAel, a He HaBHAKU
(esiTapHOr0 TEXHIYHOrO HpOrpecy), TOMY
3 IPUBOAY CIIPaBEIJIMBOCTI Ta paIioHaJb-
HOCTi YMHHUWX 3aKOHIB € BeJUKi CyMHiBH.
JlokTpuHa mnpaBa iHTeJNIEKTyaJbHOIL
BJIACHOCTi 3acHOBaHa Ha TPUHIUMII Ha-
INaHHA BUHAXITHMKY MOHOIIOJII Ha iHTe-
JEeKTYaJbHUA TPOAYKT 3 METOI0 CTUMY-
JIIOBAHHs iHHOBAaIlifiHOI akTuBHOCTi. Oue-
BHUJHO, III0 HaJZaHHS MOHONOJIiI, xXoua I
TUMYacoBOi, HiYOT'0 CIiJILHOTO 3 PUHKOM
He Mmae. BucioBiaiolouuch iHaKIle, Ha-
ITaHHA Ta OXOPOHAa TAaKOl MOHOMOJIII € BU-
3HAHHAM HECIIPOMOKHOCTI PHUHKY Ta
CcIIpo000 BUMIPABUTU TaKy HECIIPOMOIK-
HICTH 3a JOIIOMOT0I0 IPUMITUBHOI hopMuU
IEeP:KaBHOTO PeryJl0oBaHHA, XOodua HaBiTh
0e3 OyIb-AKNX BUKJIOUHUX IIPaB iHHOBA-
TOp amIpiopi BOJIOAi€ mepeBaroi — BUIIe-
peIsKeHHAM KOHKYPEeHTiB, mpuHAWMHI,
Ha OJMH BUPOOHUUUHN IUKJ. DBinbie
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TOT0, SKINO He IIiAJaBaTH CYTHiBY KOH-
IeNTyaJbHi TOJJOMKEHHA, HEIPUIIYCTHU-
MUM € TIOJaJIbIle PO3IINPEHHA CUCTEMU
OIpPaBOBOi OXOPOHM iHTEJEeKTyaJbHOI
BJIACHOCTI.

Came TOMy, 3a TBEpPAKEHHAMH [0-
caigaukie [11], BumaeThesa, M0 TEHAEH-
I[il0 10 TOCUJIEHHA OXOPOHU iHTeJIeKTy-
aJIbHOI BJIACHOCTI Ta «IpMBaTM3aIliis
paB Ha iHTEeJeKTyaJbHY BJACHICTh, AKa
mepedyBa€e B CYCIIiJIbHOMY KOPHCTYBAaHHI,
CKJIAMHO 3YIUHUTU, amKe IIbOMY IIPOTHU-
Jlie BHCOKOOpPraHizoBaHa IIPOMMCJIOBICTBD,
HAYKOBO-IOCJIIHUNA CEeKop i AuILIomMaris
KpaiH-eKCcIIOpTepiB, a MPOTM — HEOIHO-
pimHa Ta HeopraHisoBaHa cminbHOTA. Ileit
mpollec HaJEeKHUM UYMHOM OpraHisosa-
HUM, (piHaHcoBaHUil i BigOyBaeThcsa Ha
HaIiOHAJIbHOMY, PeriOHAJIbHOMY, MiKHA-
poiHOMY piBHAX. Ycmix, axuil pocsara-
€ThCs Ha OYIL-IKOMY 3 HUX, CYIPOBOJ-
JKYEThCA PEeKJaMHUMM KaMIaHiAMH 3a
MIXXHapOAHY «TapMOHi3aIliio» IIpaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

3 oryAny Ha Iie, 3aKOHOMipHO IIOCTa€e
3aIUTAHHA: a4 B YOMY IIOJISITA€ iHTEpec
KpaiH, AKi pO3BUBAIOTHCS, KOJMW Ha Ha-
MioHAaJIbHOMY PiBHiIi BCTAHOBJIIOIOTHCS
BHCOKi CTaHZApTH 3axXUCTy iHTEJIEKTY-
anbHOI BJacHOCTi? 3BicHO, icHye #iMoO-
BipHiCTB TOTO, IO BAACTHCS HAJATOJUTHU
HamioHaJbHe BUPOOHUIITBO iHHOBAIIili-
HOi mpoxaykmii (mpoAykTiB), IO, 10
peui, B KOHTeKcTi YKpainum € GiabIi-
MeHII peaJicCTUYHUM, IpoTe iHO3eMHi
imBecTunii um cmiabHiI migmpmemcrTBa,
3a3BuyUaii, OPi€eHTOBaHI Ha eKCIOPT
YKpPaiHChKOTO0 HAayKOBO-TEXHIUYHOTO IIO-
TeHIlialy, a He Ha mepegady iHHOBaIliii-
HHUX TEeXHOJIOTili, PO3BBUTOK BMCOKOTEX-
HOJIOTiYHMX BUPOOHUIITB. YTiM BiAamo-
Bilb Ha IIe PUTOPUUYHE 3alUTAHHS BXKe
OyJia maHa B HayKOBiit siTepartypi: «Teo-
PeTUYHO BBAKAETHCS, IO IPUETHAHHS
IO MiKHapOAHUX IOTOBOPiB € mobOpo-
BinTbHUM, aJjie, HaIpUKJAL, OEepP’KaBU,
AKi1 He BCTYIUJM B JOTOBipHIi BigHOCWMHMI
3 OXOPOHHU iHTeJIeKTyaJbHOI BJIACHOCTI,
He MOXYTh cratu ujaemamu COT i za-
3HAIOTh TAKOTO0 THCKY 3 OOKY IIPOBiIHUX
TOPrOBEeJBLHUX JEePyKaB, M0 IPUETHAHHS

IO DOTOBOPY (haKTHUUYHO cTae 000OB’A3KO-
BuM» [11].

OTosK 3axXHUCT iHTEJeKTyaJIbHOI BJjac-
HOCTi, IIfO Aemaji IOCHUJIIOETHLCS, € CTaH-
JapToOM CYYacHOl TOPTOBEJILHOI ITOJIiTUKY,
Ie, AK i B Oyab-AKii chepi KUTTEemiATD-
HOCTi, iHTepecu OiJBIIT KOHKYPEHTOCIPO-
MOYKHOTO cy0’eKTa 3axuireHi Kparre. Ile
€ TepesyMOBOIO AJIsA OAEP:KaHHS KOPUCTi
B iHmux cgepax cmiBopari. BogHouac 1me
IONATKOBUI CTHUMYJ AJIA HAITiOHAJIBHUX
YPAIIB PO3BUBATH iHHOBAIliliHI eKOHOMIiU-
Hi Mmomeni. HamiomanpHuii Ke imTepec
VkpaiHu Ha cydyacHOMY eTalli IIOJIsirac B
MaKCUMAaJIbHOMY BUKOPHUCTAHHI «THYY-
Kux» MexamismiB Yrogum TRIPS, wmiHi-
MaJIbHOMY B3aXHCTi iHTeJIeKTyaJbHUX
MPOAYKTiB, mpuHaiiMHi, B cdepi Giore-
XOHJIOTiH i (hapmariii. ¥ 11boMy KOHTEKCTi
BUKJIMKAaE IMiKaBicTh mocBix Taimammy ta
Yui, 110 30pieHTOBaHI HEe HA BUPOOHUIIT-
BO, a Ha 3aI03WYEHHS HOBITHiX TeXHOJO-
ri#i i ix momupenHa. CTPyKTypa eKOHOMi-
Ku Ywmiai icToTHO He BiApidHAETHCA B
IepCIeKTUBi BiJi yKpaiHCBLKOI: CilbChbKe
TOCIIOapCTBO Ta MOB’s3aHi 3 HUM Iiepe-
pobHi TexHoJOTiI 3a0e3meuyroTh OiabITy
yactuny BBII, xoua momemaBHa omgHUM i3
npiopureriB Oysa noOyBHA IIPOMUCJIIO-
BicTh; pPO3BUBAIOTHCA TYypPU3M, OCBiTa,
PUHOK KOMYHiKaIiii i Tparcmopry [20].

OgHuM i3 mpuKJIamiB TOTO, IO TJIOGA-
Jisamiga TPUBBOAUTH OO CTAHOBJIEHHS
IPUHIIUITY «IIepeMOXKIleBi — Bce», € pea-
Jisaria OecTcesepiB IMporpaMHOTO 3a-
OesIleueHHs, ay/aiOBidyaJbHOI MPOAYKIIii,
JiTepaTypHHUX TBOPIiB, AKi HMIBUAKO Iepe-
KJIamaloThCAd Ha OCHOBHI MOBU Ta pPOS3-
HOBCIOIKYIOTHCA IO BChOMY CBiTy (Bce
OiybIlla KiJIbKiCTh JIOAell 3HAIOTh aHIJIil-
CbKy i IM mocTymua 6iibIlla YacTWHA Ma-
COBOI KyJILTYPHU MOBOIO opurinamny). B pe-
3yJbTaTi 3HAUHaA 4YacTUHA MIPUOYTKY,
rapaHToOBaHa CHCTEMOIO OXOPOHU aBTO-
PCBbKUX TIpPaB, CIPAMOBYETHCSA Ha IIOCHU-
JIeHHA ¥ 0e3 TOTro MOTY:KHUX MidKHApO.-
HUX KOMIIaHil, 30KpeMa pPO3TaIllOBaHUX
y CIIIA, BomHOUYAC Yy HEBEJIUKUX, ajie 3a-
MOXKHUX Jep:KaBaX, TBOPYICTH MiCIIeBUX
aBTOPiB IIOCTYIIOBO «3MiTA€TLCSA» IIOTO-
KOM iHO3eMHUX MaTepiaJis.
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HesBaxkamoum Ha Te, M0 KiJbKicTb
MiKHapogHMX 0araTOCTOPOHHIX TOTOBO-
pPiB, AKi peryjmwioTh Ti UM Ti acmeKTHu
BiHOCHUH, IIOB’sI3aHUX 3 00irom 00’€KTiB
IpaBa iHTeJIEKTYaJ bHOI BJIACHOCTI, cATrae
O/JIM3BLKO COTHi, MpeaMeTOM IILOTO [I0-
CHiM)KeHHA € aHaNidy ABOX HaNOiabII
BaYKJIWBUX IJA YKpPaiHM HOPMATUBHUX
nokymeHTiB — ¥Yroagu TRIPS, Ha ocHOBi
CTaHAAPTiB AKOI pO3BUBAETHCA OiJb-
uIicTs perioHaJIbHUX 1 HaIiOHANBHUX
TOPTOBEJbHUX PEXKUMiB, a TaKOXK YTOAU
mpo acomianiio Mmixk YKpaimoio Ta €C.
IIpu mpomy O6inpin meTanbHO Oymae mo-
CIimKeHu#l APyruii HOPpMaTUBHO-IIPaBO-
BUH aKT, aJ)Ke HMOro 3MicT € HOBHUM i
TaKuM, 10 JOCTATHHOIO MipOi0 He aHAaJi-
3yBaBcA Ha HAYKOBOMY DiBHi.

Y COT, ma Bigminy Big BcecBiTHBOI
oprauisarii iHTe/JeKTyaJlbHOI BJIACHOCTI
(BOIB), 6inblille BasKeJiB YIJIMBY Ha Jep-
JKaBUW: PO3BUHEHI Iep:KaBU MHPOIOHYIOTH
HOJIETHIeHU MOOCTYI Ha BJIACHI BeJuKi
PUHKHU, a Y BiAOOBiAb BMMATAIOTh OiJIBIII
CYBOPOI OXOPOHU iHTEJIeKTyaJbHOl BJIac-
"HocTi. To:k ocHOBHa @QyHKILA Yrogu
TRIPS — mepekoHaTHUCA B TOMY, IIIO BCi
ywirenrn COT maroTs MiHiMaJdbHUII 3aXUCT
iHTeeKTyaJabHOI BJacHOCTI Ha ToBapu,
10 pearizyoTbcsa. Xoua (GaKTUYHO mIpa-
poBuii BrimB HopM COT Ha inHOBauiiiHy
OigJBHICTh BUXOAUTEL NAJEKO 3a MeKi
TOPriBJIi, aJKe KOHKPETHI YMOBHU ITHOTO
JIOKYMEeHTa Ta MPUHIIUIM iX 3aCTOCYBaH-
HS BU3HAYAIOTH BJIACHE MOXKJIUBICTH BU-
pobaATH ¥ yOpoOBAI)KyBaTHU B IepiKasbi
HayKOBO-TeXHiuHi podpobku. I[o peui,
CIITA me € yuacuumkom ¥Yrogu TRIPS,
ITapusbpkoi Ta MaapuacbKoi KOHBEHITiH.

3 moraAnxy iHTepeciB BiTUMBHSAHOTO
€KOHOMIUHOI'0 PO3BUTKY Ta BUKOPUCTAH-
HA HAYKOBUX [OOCATHEHb B YKpaiHi, B
smicti Yrogu TRIPS MoOKHa BU3HAUUTH
IeKimbKa OCHOBHUX 3arpos. Ilo-mepire,
Ile HeBUIpaBAaHe pOIMIUPEHHA KOJa
00’eKTiB ITaTeHTyBaHHS — TaK 3BaHi, 3a-
TaJbHUN PEXKUM, IO IOIIUPIOETHCA Ha
BCi BUAU BUHAXOMiB Y OYAL-AKOMY CEKTO-
pi IPOMUCJIOBOCTI Ta TEeXHOJIOTiH, Ipu
IbOMY IIepeiKk MalHOBMUX IpaB Ha 00’ €K-
TH iHTeJEeKTyaJbHOI BJIACHOCTI BigKpmu-

Tuii. TakoX He YTOUHIOEThCS, SKUM
YMHOM Jep:KaBaM IIOTPiOHO BM3HAUATH,
[0 caMe € BHHaxomoM abo AK Tpeba iH-
TepIpeTyBaTH KpUTepii ImaTeHTOCHPO-
MOKHOCTi, JOIIyCKAIOTHCA PisHOMAaHIiTHI
BUHATKHU 3 IaTEHTOCIIPOMOYKHOCTI (1100
BiZKPUTTIB ab00 reHEeTHYHOTO MaTepiaiy,
AKi He 3aJ0BOJILHAIOTH IIi Kpurepii). Io-
peYHicTh TaKoTro OOMe)KeHHS HeoOXimgHO
BU3HAYATHU IIOJJ0 YMOB KOHKPETHOI nep-
skaBu. Hampukian, Kpainu, 10 € mepe-
BayKHO KOPUCTyBauaMM’ AOCJIiTHUIIbKUX
iHCTPYMEHTiB Ha reHeTHUHill OCHOBi, 3a-
MaTeHTOBAHUX B3aKOPAOHOM, MOMKYTH
CIOPUATH BUKOPUCTAHHIO IUX iHCTPYMEH-
TiB MLIAXOM O0OME:KeHHSA iX IIaTeHTOCIPO-
moskHOCTi. IHIII mep:kaBu 3 OGiAbIIINM IIO-
TeHIiaJoM y cdepi reHOMIKU MOMKYTb 00-
CTOIOBATH MEHIII CyBOpe TJAyMAadeHHS
maTeHToCIIpoMosKHOcTi. Tak camo pociu-
HU Ta TBAPWHU MOKYTb BUKJIOUATHUCT 3i
cthepu MaTeHTOCIPOMOXKHOCTL, KPiM MiKpO-
opraHismiB, HebGiosoriunmx i Mikpobio-
Jgoriunux mporeciB. Ilumu mepeBaramu
BapTO KOPUCTYBATHUCS, HOIOKU BOHU €.
ITo-gpyre, BCTaHOBJIEHHA TPUBAIUX
CTPOKiB IPaBOBOi OXOPOHM 00’€KTiB iHTe-
JEeKTYaJIbHOI BJIACHOCTi, IO IIPUIIYCKAa€E
MOJKJIUBICTH AOIIOBHEHHA IX JOJATKOBU-
MU U iHIMUMU «IIPUXOBAHUMU» 3aXUCHU-
Mu cTpokamu. Ilo-Tpere, oOMeKeHHS BU-
najgKiB BiIbHOTO BUKODPUCTAHHSA OXOPO-
HI0OBaHUX 00’e¢KTiB. ITo-ueTBepTe, CyTTEBE
pOBIIUPEHHA TapaHTi#i IaTeHTHOI MOHO-
ToJIil IIpaBOBJIACHUKIB, AKi mepmiuMu 3a-
HaTeHTyBaJN IIeBHUI BUHAXiJ ab0 Kopuc-
HY MOJeJb, TOOTO Cy0’€KTiB rociogapio-
BaHHA — JifepiB puHKY. Bimgmosimmo mo
Yrogu TRIPS, SKIO CYTHICTIO IIATEHTY €
croci6 oTpuMaHHSA IPOAYKTY, OPTraHM CYy-
IOBOl BJaA¥ IOBUHHI MaTW IIPaBO HaKa-
3yBaTH BifmoBizaueBi moBecTH, II0 CIIOCiO
IJs OTPUMAHHS iTeHTUYHOTO IPOAYKTY
Bipi3HAETHCA Bij 3allaTeHTOBAHOI'O CIIO-
co0y. Toxx mep:kaBU-uJIeHW ITOBUHHI IIe-
penbavaTu, 10 IPUHAWMHI 3a OmHiel 3
TAaKUX OOCTABUH OYAL-AKUUN iMeHTUYHUII
OPOAYKT, KOJH BiH BUPOOJAETHCA 0e3
IO3BOJIY BJIACHMKA IIATEHTy, MOBUHEH, 3a
BiZICYTHICTIO MOKAa3y HPOTUJIEKHOr0, BBa-
JKaTUCSA OTPUMAHWM y Pe3yJibTaTi 3ama-
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TEHTOBAHOTO cIOco0y: (a) AKIIO0 MPOAYKT,
OTPUMAHUI 3allaTeHTOBAHUM CIIOCOOOM, €
HOBUM; (0) AKINMO icHye 3HauHa HNMOBIip-
HICTH TOTO, IO iTEHTUYHUN IIPOAYKT OyB
BUTOTOBJIEHUH i3 BUKOPUCTAHHAM TaKOTO
crmoco0y Ta BJIacCHUK MHAaTEeHTy OyB He B
3MO03i IJIAXOM HPUNHATHUX 3YCUJIL BU-
3HAUUTHU CIIOCi0, AKUH (PaKTUUYHO BUKO-
pUCTOBYBaBCA.

Oro:x Yromoio TRIPS mpesioMyeThCH,
10 iHTeJeKTyalbHUHN MPOAYKT onaep:Ka-
HO caMe THM CIIOCO00M, Ha SAKHWH BUIAHO
nateHT (000B’AB30K MOBEIEHHSA iHIIIOTO
MMOKJIaJIeHO Ha HOBOTO KOPHCTyBada), IO
€ TIepeIrKojoI0 /MJis IaTeHTYBaHHSI
HOBUX NpoayKTiB. IlomupenHsa mpaBoBo-
ro 3aXHUCTy CIOCO0y Ha 3aXUCT BUPOOY
Ha IPaKTUIll 0o3HAUYae 3a60POHY HOro BU-
poOHUIITBA OyAb-IKUM iHIINM CIOCOOOM
0e3 [M03BOJy TaTeHTOBJIACHUKA, TOMY
I ofepsKaHHA IaTeHTa Ha BIOCKOHA-
JIeHHS HeoOXilHO 3BEepHYTUCSA 3a TO3BO-
JOM IO BJacHMKa 0a30BOTO TATEHTY.
Ho saTBepAKeHHA IIHOT0 MpaBUJa 3HAY-
Ha KiJgbKicTh HPOAYKTIB BupoOJsIacs
B 00XiJ maTeHTiB IILIAXOM 3MIiHU TE€XHOJIO-
riuHOro0 IpoIecy i came mosuBau (HepPIHit
KopHcTyBau) 3000B’s13auuii OyB JOBECTH,
110 MIPOAYKT OHEP:KaHO CIIOCOO0M, GJIM3b-
KM JI0 3aIIaT€HTOBAHOTO.

ITo-’aTe, mepembavaeThbCsa YCKJIAI-
HeHHS 3aCTOCYBaHHS IIpaBa Oep:kaB Ha
IPUMYCOBe JIilleH3yBaHHs (CTOCOBHO 3Ha-
KiB, HAIiBIIPOBIAHMKOBUX TEXHOJOTIA —
iHTerpaJbHUX MiKPOCXEM I TPOIleaypa
B3arajii He MOKe BUKOPHUCTOBYBATHCH), a
TAKOXK IIapajieJibHUII iMOOpPT TOBapiB.
ITo-mrocTe, o0O0Me:XKeHO BHKOPHUCTAHHS
IPUMYCOBOTO JIiIIEH3YBaHHA II0J0, TaK
3BaHUX, IMATEHTIiB Ha BAOCKOHAJEHHS,
XOoua paHillle B AedKUX Jep:kaBax ocoba,
KOTpa BWHAMIIIA BIOCKOHAJIEHHS 3ara-
TEHTOBAHOTO 00’€KTa, aBTOMATUYHO OJep-
JKyBaJia [O3BiJI HA IIPUMYCOBY JilleH3iio
TMIEPBUHHOTO TTATEHTY.

B Vroxi nmpo acomiamiro mixk Ykpai-
HOIo Ta €C mpobiemi mpaBoBOTO 3a0€3-
NeyeHHA iHHOBAIINHOTO PO3BUTKY IIPU-
cBAUYeHi riaBu «IHTeJeKTyasbHaA BJac-
HicTb», «CoiBpobiTHHUIITBO y cdepi
HayKu Ta TexHoJjorii», «Kocmoc», «Ilo-

JiTuka y cepi mpomMuciaoBOCTi Ta Imin-
MTPUEMHUIITBA» .

Ak wmimi perynioBaHHS BimgHOCHUH 3
00iry iHTeseKTyaJIbHOI BJIACHOCTI Ha3Ba-
HO TaKi: CIIPOIeHHA CTBOPEHHSA Ta KO-
MepI[iifHOTO BHMKOPHUCTAHHS iHHOBAIili-
HUX OPOAYKTIB Ta HMPOAYKTIB TBOPUOI
IiAgabHOCTL Ha TepuTopil cTOpiH; mocAr-
HeHHA e()eKTUBHOTO PiBHA OXOPOHU i 3a-
XUCTY IIpaB iHTeJeKTyaJbHOI BJIACHOCTI,
3a0es3meueHHS YKpaiHOK e(PeKTUBHOTO
3aXMCTy BiJ HemOOPOCOBiCHOI KOHKYpEH-
mii; axTuBisamia 3axomiB 3i cIpoIeHHS
iH(popMaIiiHuX MMOTOKiB, AiJIOBOTO IIapT-
HepCcTBa, JIeH3iNHuX i cyOomigpagHmx
yron Ha J0OPOBiJIbHiII OCHOBi, CTBOPEHHS
CIPUATJIVBOTO CEPEeOBUINA IJIA IIepenadi
TeXHOJIOTi!l y AepsKaBax, AKi ix mpuiima-
orb. OgHaK, peasisarmii ocTaHHBOI He
cupusde npunuc cr. 160 Yrogu mpo aco-
miamio, B SKOMY 3aKpiIlJIeHO, IO CTOPO-
HU BiJIbHI CTOCOBHO BCTAHOBJIEHHS BJac-
HOTO PeKMMY BUUEPIIaHHA IIPaB iHTeJIeK-
TyaJbHOI BJIACHOCTi, 3 ypaxyBaHHAM
nogoxkenb Yrogu TRIPS. Takwmii migxin
He BiAmoBimae iHTepecam YKpainu, AKi
3aJ0BOJILHIJIO O BCTAHOBJEHHSA perio-
HaJILHOTO PEXUMY BUYEPIAHHA NpPaB 3
€C, ockinbku Ie o3Hauae 30epesKeHHs
CTOCOBHO YKpainu umHHOTO B €C HaIlio-
HAJBHOTO PEKMMY BUUEPIAHHS IPaB.

Y ruaBi «IaTeseKkTyanbHaA BJIACHICTH»
3HaUYHA yBara mpumijieHa TUTAaHHAM aB-
TOPCBKOT'O IIpaBa Ta CYMIiXKHUX IIpasB.
Xoua TepeBakKHO HAETHhCA MPO AYOJIFO-
BaHHA UYWMHHUX B YKpaiHi mpumnwucis,
BBa’sKaeMoO 3a MOIliJIbHE 3YyNMUHUTHUCA Ha
IesIKUX HOBeJaX.

ITo-mepitte, Ha BigMiHY Bim yKpaiHCh-
KOT0 3aKOHOJABCTBa, B ¥YTOIi mpo aco-
miamiio crmemniaJbHO BH3HAYEHO TEPMiH
Iii aBTOPCHKUX IIpaB Ha KPUTUUYHI I
HayKoOBi myOiikarii, 1o craaum 3araJb-
HUM HanbaHHAM (MaKCUMAaJbHUI CTPOK
OXOPOHU TAaKUX IpaB cTaHOBUTEL 30 pOKiB
3 JaTu, KOJUW TBip OyB ymepiie IIpaBo-
MipHO OomyO6JIiKOBaHWII) Ta OpUTiHAJJBHI
dororpadii (mpumineHo oxkpemy HOPMY),
OpUTiHAJBHICTh AKUX 3yMOBJIEHA THUM,
IIT0 BOHU € BJIACHUM HPOAYKTOM iHTeJIeK-
TyaJbHOI IiAJBbHOCTI aBTOpa (IIpOTATOM
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JKUTTA aBTopa Ta (0 pokiB micas cmep-
Ti). Takoxx YKpaiHa Ta mepsKaBU-uJIeHU
€C MmaroTh IIpaBO 3aIIPOBAJUTH OXOPOHY
¥ iHmux gororpadiii.

Ilo-gpyre, AKIMO YMHHUA B YKpaiHi
3akoH «IIpo aBTOpCHKe IpaBoO i cymikHi
mpaBa» MiCTUTh HOPMY IIPO Te, IO aBTOP-
CcbKe IIpaBO Ha TBOPU, CTBOPEHi y ciiBaB-
TOPCTBi, Ai€ MPOTATOM JKUTTH CIIiBaBTO-
piB i 70 pokiB micsa cMepTi OCTAaHHBOTO
cumiBaBTOpa (3aKpimiaeHo 5 KarTeropii
oci6, aki HabyBaiOTh aBTOPCHLKUX TIPaB
Ha aypmioBisyanabHUii TBip), TO B cT. 163
VYroau mpo acoriaiiro Ii BigHOCHHU Bpe-
I'yJIbOBaHi OiJIBII IITUPOKO: CTPOK OXOPO-
HU aBTOPCBKOTO IIpaBa Ha KiHemarorpa-
¢iuni u1 aymioBisdyasbHiI TBOPU CILJIMBAE
He pawmirmre, HixK uepe3 70 pokiB 3 gaTu
CMepTi OCTAHHBOT'O 3 I'PYHM BU3HAUEHUX
3a JKUTTA 0cib, HesaJIe;KHO Bif TOTO, UM
3a3HaveHi BOHUM AK criBaBTopu. Ila
rpyna mae, K MiHiMyM, BKJIOYaTU pe-
JKUCepa-IIOCTAHOBHUKA (PO3TIALAETHCA
K Toro aBTOp abo OAWH 3 aBTOPiB), aB-
TOpa CIleHapiio, aBTopa AiajoriB i Kom-
mo3UTOpa MY3UKU, CIEIiaJbHO CTBOpeE-
HUX JJIAd BUKOPUWCTAHHA B KiHemarorpa-
diumomy um aypioBisyaJabHOMY TBOPI.
IIpu 1boMy, CTOPOHY BiJIbHI Y BU3HAYEH-
Hi iHmIUX cmiBaBTOPiB.

ITo-Tpete, 3rigmo 3 3aKoHOM YKpaiHu
«IIpo aBTOpPCHKE IIpaBO i cyMmikHi IIpaBa»,
TMOPYIIEHHAMN BU3HAIOTHCA OYIb-IKi mii
3i cBimomMoro o6xony TexXHIUHMX 3aco0iB
3aXUCTy aBTOPCHKOTO mpaBa i (abo) cy-
MiKHUX TIpaB, 30KpeMa BUTOTOBJIEHHS,
POBTOBCIO/I’KEHHSA, BBE3E€HHS 3 METOIO
POSIIOBCIO/I?KEHHSA 1 3aCTOCYBaHHS 3aco-
0iB masa Ttakoro ob6xoxmy. HarowmicTsb,
TeKCT Yroaum IIPO Aacollialliro MiCTHUTH
O0igbII meTajbHiI HOPMATHUBHI HPUOUCH.
Tak, cTopoHu 0epyTh Ha cebe 000B’SI30K
3a0e3MeynTy HAJIEKHY IIPAaBOBY OXOPOHY
IPOTH 00X0ny OyIb-AKNX UMHHUX TeX-
HOJIOTiYHUX 3aXO0[iB, AKi 3aiHTepecoBa-
Ha ocoba 3milicHioe, ycBimomuioiouu abo
MamuM OOTPYHTOBaHI IifcTaBM yCBigOM-
JII0BaTH, 1110 BiH UM BOHA MAa€ TaKy MeTy,
a TaKOYX IIPOTHM BUTOTOBJIEHHS, BBE3€H-
HsI, PO3MOBCIOMKEHHA, IIPOJAXKy, OPEH-
IV, pPeKJaMyBaHHA 3 METOI0 IPOJAXKy

abo OpeHIM IMPUCTPOIB, MPOAYKTIB abo
CKJIQJOBUX YACTHUH, 400 BOJIOJIHHS HUMU
IJIE KOMEPIHHUX I[ijJell uum HaJaHHSA
mocayr, AKi: (a) IPOHmOHYIOThCS, PeKJia-
MYIOThCs a00 IPOJAIOTHCA 3 METOI0 00X0-
ny, abo (0) maroTh Juile obMerkeHe KO-
MepIliliHe IpU3HAUEHHS a00 3aCTOCYBAH-
HA, iHIIEe HiK aaa ob6xim obxomy, abo
(B) TOJIOBHUM YWHOM pPO3pO0JIeHi, BUTO-
TOBJIEHiI, aJalToBaHi UM MIiATOoTOBJIEHI
IJs TOTO, 106 3POOUTH MOKJIUBUM ab0
CIIPOCTUTH 00XiZ, OyAb-IKOT0 e(eKTUuB-
HOro TexHiuHOro s3acoby. Kpim 1mmoro,
3aKpimieHo, 1o TexXHiuHi 3acobu BBa-
JKAIOThCA e(PEeKTUBHUMU, AKIIO BUKOPHU-
CTaHHsS TBOPY UM IiHIIOro o6’eKrTa,
III0 OXOPOHSIETHCS, KOHTPOJIOETHCS IIpa-
BOBJAaCHUKaMH MIJIAXOM 3aCTOCYBAHHS
KOHTPOJIO 3a JOCTyIIOM abo IpoIlenypu
3aXUCTy, TAKUX AK KOAYBAHHSA, CKPeMO-
JIOBaHHA abo iHINle mepeTBOPEeHHS TBOPY
a6o iHimoro o6’eKTa, IO 3aXHUINAETHCS,
abo0 MexaHi3M KOHTPOJIIO 3a KOMIiloBaH-
HAM, KM Mae Ha MeTi 3axXUCT.
Ilo-ueTBepTe, 3 OrJIALY Ha 3POCTAHHS
poii 3acobiB eeKTPOHHOI KOMYHiKaIrii,
VYkpaina ta €C mepenbauaroTh HaJaHHS
MPaBOBOI OXOPOHM MPOTH CBimoOMOro
snificHeHHsa OyIb-sIKOI0 0cO000I0 0e3 m03-
BOJIy TaKux [Hiii: (a) BuUgajJeHHA YU
3MiHU OyIb-IKOI eJIeKTpPOHHOI iHdopMma-
il mpo ympaBJiHHA mpaBamMu (OyAb-saKa
irgopmarliisa, HagaHa ITPAaBOBJIACHUKAMU,
mio izeHTHUdiKye TBip, aBTOpa, iHIIOrO
MpaBOBJIACHUKA, BU3HAUAE CTPOKHM I
YMOBUM BUKOPHCTAHHA TBOPY, OYAb-AKi
HOMEpPH UYMW KOIW, IO MICTATH TaKy iH-
dopmarriio); (6) po3TOBCIOAKEHHS, BBe-
3€HHS 3 I[i€I0 METOI0, TPAHCJAIiA, OIIPH-
JIIONHEeHHS YU JOBEJEeHHs IO 3arajbHOTO
BijoMa TBOpiB, 3 AKUX 0e3 MTO3BOJIy BU-
majeHa abo 3MiHeHa eJIeKTpOHHA iHQOP-
Mallif Ipo YIpaBJIiHHA IpaBaMU.
ITo-m’saTe, opramisarmii kabeabHOTO
MOBJIEHHSA He BU3HAIOThCA Ccy6’eKTamMu
aBTOPCHLKOTO IIpaBa: aBTOP BOJOJi€ BHU-
KJIOYHUM IIPABOM JO3BOJIATU OIPUJIION-
HEeHHS TBOPiB, IO OXOPOHAIOTHCA, 3 BU-
KOPHCTAHHAM CYIIYTHHUKA; PETPAHCIAILA
mporpaM 3OiHCHIOETHCA Ha Mmigcrasi iH-
OUBiIyaJdbHUX a00 KOJEKTHUBHUX KOHT-
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PaKTiB Mixk cy6’eKTaMH aBTOPCBKOTO
mpaBa Ta CyMi’KHUX IIpaB, Oopradisairis-
MU KabeJbHOTO MOBJIEHHS.

IcToTHO 3MiHEHO mpaBOBE peryJOBaH-
Hs BiZHOCMH 3 BUKOPUCTAHHSA KOMII IO-
TePHUX IIporpam, a came: (a) MOHATTS
«KOMII'IOTepHa IIporpaMa» OXOILIIOE,
HopAJ 3 OIepaliiiHOI0 CHUCTEMOIO i Tpu-
KJIaTHOIO IIPOTPaMoI0, BUPAXKEHUMU Y BU-
xXimHOMY UM 06’€KTHOMY KOJaX, IOIepes-
Hi JocaimHi MaTepiann, AKUM TaKOXK Ha-
IaeThbCcsi TIpaBoBa o0xopoHa; (0) Ha
Bigminy Bijg HamioHalZbHMX 3aKOHIB,
IPAMO BCTAHOBJIEHO TaKy YMOBY IIPaBO-
BOI OXOPOHM KOMII’IOTEPHOI IIporpamu,
AK OpPHUTiHAJBHICTH y TOMY CeHci, II10
mporpaMa € IpoAyKTOM iHTeJIeKTyalbHOL
TBOpUOCTi aBTopa (iHIIi KpuTepii He 3a-
CTOCOBYIOTHCA [AJIA BU3HAUEHHS HASIBHO-
CTi mpaBa Ha OXOPOHY).

Bigomo, mio srigmo 3i ct. 429 IIK
VYxpainu, mMaliHOBI IIpaBa iHTeJIeKTyasb-
HOI BJIaCHOCTi Ha 00’€KT, CTBOPEHHUH Y
3B’SI3KY 3 BUKOHAHHSAM TPYAOBOTO JOTO-
BOPY, HaJIeXKaTh MPAIiBHUKOBi, SKHii
CTBOPUB Iieii 00’€KT, i opuguuHiii abo
¢isuuniii ocobi, me abo B AKOi BiH mpa-
III0€, CIILJIBHO, AKIIO iHIIIe He BCTAHOBJIE-
HO moroBopom. IIpote B cr. 181 Vroam
IIpo acolfiaitiio mepeabaueHe iHIlle IpaBU-
JI0 CTOCOBHO KOMII’IOTEePHHUX MIPOTrpam:
AKIMO KOMII'IOTepHa IporpamMa CTBO-
PIOETHCA HallMaHUM NIPAIliBHUKOM Ha BU-
KOHAHHA CBOIX TPYJOBUX 000B’A3KiB ab0
BiITTOBiAHO [0 BKAa3iBOK poOOTOAABIIA, TO
poboTomaBIleBi HaEXaTh yCi BUKJIIOUHI
MaWHOBI mTpaBa Ha CTBOPEHY TaKuUM
YUHOM KOMII'IOTePHY IIporpamy, SKIIIO
iHITe He mepeabdavyeHO KOHTPAKTOM.

Axmo 3akon Vkpaiuu «IIpo asTop-
CbKe IIpaBO i cyMisKHi ITpaBa He PO3TJIY-
Mauye BUKJIIOUHI IIpaBa HpPaBOBJIACHUKA
00 KOMII'IOTEPHUX IIporpaM, a perJa-
MEHTy€ Ile NMUTAHHA 3arajoM, IIf0 Hera-
TUBHO BILJIMBA€ Ha IIPaBO3aCTOCYBaHH,
mo3aAK 00ir KOMI’'IOTEPHUX IIPOTPaM Xa-
pakTepusyeThca AKicHOI cmemupikoro,
TO B Yrofi mmpo acoilriamiio Taki BigHOCH-
HU OiJbIII KOHKPEeTM30BaHi, 30KpemMa
MaKlHOBi mpaBa IIpaBOBJIACHUKA Ilependa-
YalTh NPaBo 3AiliCHIOBATH ab0 TO3BOJIS-

Tu: (a) mocTifiHe UM THMYacoBe BimTBO-
PeHHSA KOMII'IOTepHOI IIporpaMu OyOb-
AKUMHU 3acobaMu i y Oyab-akiii dopwmi,
yacTKOBO a0o moBHicTO; (0) meperJan,
amamnTalilo, BOOPAAKYBAaHHA YU OyIb-
AKY iHIITY 3MiHY KOMII’I0TepHOI Iporpa-
MU, a TaKOYX BiITBODEHHS pe3yJIbTaTiB
mux miti, 6e3 IMIKOAYW HmpaBaM 0CO0OU, AKa
3MiHI0€ Tporpamy; (B) Oymb-aKy Gopmy
y0JiYHOTO PO3TOBCIOMKEHHS, 30KpeMa
HaiM, OPUTiHAJIHLHOI KOMII’ IOTePHOI IIPo-
rpamu um ii Komifi. 3a BimcyTHOCTI KOH-
KPEeTHUX KOHTPAKTHUX IIOJOKEeHb, mii,
mepembaueHi mm. «a» i «6», He moTpedy-
BAaTHUMYTh [JO3BOJIY IIPAaBOBJIACHUKA,
SAKIIIO BOHU € HEeOOXimHUMMU IJIsI BUKOPU-
CTaHHA KOMII IOT€PHOI HpOrpaMu 3aKOH-
HUM IIOKYIIeM BifAmoBimzHo mo ii mpusHa-
YeHHSA (BUIIPABJIEHHSA IIOMUIJIOK).

Amnanoriusa cwuryarig i 3 06asamu
IaHWX, MO0 AKWUX B YTOAI PO acoiria-
I[if0 BU3HAUeHi 00’€KT OXOPOHU, CYO’€KT
aBTOPCHKOTO IIpaBa, HAJIEXKHI HOMY BU-
KJIOUHI mpaBa i oOMe)keHi mii, 1[0 cTo-
CYIOTbCs 0a3 JaHUX, i BUHATKY 3 IIUX Mili.

IIpaBoBe peryioBaHHA 00ir'y IIPOMU-
CJIOBOI BJIACHOCTi CHpaBeAJIMBO BUKJIU-
Kae Halbijapily yBary rpoMajcbKOCTi,
TOMY III0 caMe 3a JOIIOMOT0I0 IIUX 00’€K-
TiB 3a0€3MMeUYyeThbCcA IIPOMUCIOBUM PO3-
BUTOK Ha iHHOBaIlifiHi#T ocHoBi. ToikHe-
BUMIAAKOBO HOPMATHBHA perjiaMeHTallis
IBOTO IHCTUTYTY B TeKCTi Yrogu IIpo
acomiariro, 110 MicTUThL 3HAYHY KiJb-
KicThb HOBeJ AJA BiTUYM3HAHOTO 3aKOHO-
IaBCTBA, Ma€ KJOYOBUU IJA BiTUM3HSI-
HOI eKOHOMIKH XapakKTep.

IIpu cTBOpEHHiI 30HM BiJIBLHOI TOPriBJIi
0CcO0JIMBY yBary HeOOXiZHO HPUAIIATH
rapMoHi3allii pe:KMMiB OXOPOHHU IIPaB Ha
3HAaKM IJA TOBapiB i mociayr — TOpro-
BeJIbHUX MAapoOK i reorpadivHmx sasHa-
uyenb. Tak, Ykpaina tTa €C 30008’ sa3yi0-
ThCA OPraHidyBaTW 3arajJbHOLOCTYHHY
€JIEKTPOHHY 0asy IaHWX 3aABOK Ha TOD-
roBeJbHI Mapku Ta iHdopmarii mpo pe-
€CTpaIliio ToproBeJbHUX Mapok. OKpeMo
WaeThCA PO Te, 0 CTOPOHU eheKTUBHO
CHiBIIPAIIOBATUMYTH [AJA TapaHTYBaHHS
e(eKTUBHOI OXOPOHHU NOOPEBiJOMUX TOP-
TOBeJILHUX MapokK, SKi He IMOTpebyoTh
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opimifinoi peecrparrii. IlomoB:xeHO CTPOK
3aKOHHOT'O0 HEBUKOPUCTAHHS TOPrOBEJIb-
HOI MapKu: SKIIO IPOTATOM 5 POKiB
(3a 3akonom V¥Ykpainu «IIpo oxopoHy
paB Ha 3HAKW MAJA TOBapiB i mocayr»
1e 3 POKM) 3 JaTU 3aBEPIIEeHHSA IPOIEY-
pu peecTpalnii BJIACHUK He IIOUYMHAE
peaJibHO BUKOPHCTOBYBATH TOPTOBEJILHY
MapKy AJs TOBapiB abo HOCJIYT, CTOCOB-
HO AKMX BOHA 3apeecTpoBaHA Ha BiAmo-
BigHi# TepumTopii, abo AKIIO Take BU-
KOPUCTAHHA MNPUIYIUHEHO IIPOTATOM
0e3IepepBHOro H-piuHOro mepioxy, II0I0
TOPTOBEJIbHOI MapKM MOKe OyTU aHyJIb-
OBaHe CBifmomTBO mpo peecrtpaiitpo. Taki
K caMi HacaigKu, SKIO0 TOProBeJibHAa
MapKa 3a Yac HeBUKOPUCTAHHSA CTaja 3a-
raJibHOI0 Ha3BOIO a00 BUKOPUCTOBYETHCS
TaKWM YWHOM, II[0 BBOAUTH B OMAaHYy IIO-
KYIIiB CTOCOBHO IPUPOAU, SKOCTi, T'eo-
rpad)iuyHOTO MOXOAKEeHHA TOBapy.
Haii6inpmia kiagbKicTs mpobiieM y
cepi TPaBOBOTO pPeTyJIIOBaHHA iHTEIEK-
TyaJbHOI BJacHOCTi 3a crammapramu €C
BUHUKAE 3 IPUBOLY reorpadiuHux 3asHa-
YyeHb. 3TigJHO 3 YTOHOI0 IIPO Aacolliairiio,
Vkpaina posmojinise Bechb MacuB 3ape-
ecTpoBaHUX reorpadiuHux 3as3HaueHb Ha
Tpu rpynu: (1) Ha3Bu TOBapiB, AKi He BU-
pobaAOThC B YKpaiHi; (2) mpoAaykirid,
KinbKicTh BUPOOHUKIB AKOI oOMerkeHa;
(3) reorpadiuni sasmauenns €C, aAki Oes-
TmocepenHbO 30iraloThca 3 Ha3BaMU IIPO-
IYKTiB, HAIOIB, AKi TpamuIliiiHo BUPOO-
JAI0TBCA B YKpaiHi Ta € Ba)XJUBOIO
CKJIaJJOBOI0 TOBAPHOTO ACOPTHUMEHTY Ha-
IiOHAJBHOI IIPOMMCJIOBOCTI. fIKIIO B3AT-
TS IIiJi OXOPOHY IIepPInoi rpynu IIoB’A3a-
HO 3 BUTpaTaM{ Ha PO3IIUPEHHS 6asu
3apeecTpoBaHUX B YKpaiHi reorpadiu-
HUX 3a3HaueHb, IXHIM MOAAJBIIUM O00-
CJIYyTOBYBaHHAM, TO APYroi — KOMIIeHCa-
II[i€0 TOBAPOBUPOOHMKAM BUTPAT, CIPU-
YMHEHUX 3MiHOIO Ha3B IPOAYKILii, 110
30iraroTbca 3 o@imifiHO 3apeecTpoBaHU!-
mu B €C reorpadivHUMYU 3a3HAUEHHIMMU.
CTOCOBHO TpeThOI TIPYyNM BUHUKAOTH
HaubigbIIi mpobsemMu: mepexig Ha HOBI
HalilMeHYyBaHHS IJis OiJbINI HiK IIOJIOBU-
HY BUHOPOOHOI HPOAYKIIiI mOB’A3aHUN 3i
3HAYHUMU (hiHaHCOBUMU BTpaTaMu I

BUPOOHUKIB. ¥ pesyJbTaTi mepemdauexi
KOMIeHCAI[iHUY makeT (Kpexautu €BpoO-
melichbKOro iHBecTHUIlifiHOTO 6aHKY, €BpO-
HeiicbKOro 0aHKY PEKOHCTPYKIIl i pos-
BUTKY) i mepeximui mepiogm: (a) 10-piu-
HUHN mepiol, IPOTATrOM SKOIO OXOPOHAa
TakKux reorpadiuHumx 3asHaueHb €C
He MPUNUHAE BUKOPHUCTAHHS IUX Teo-
rpagivHMX 3a3HAUYEHb AJIA MO3HAUEHHS
BU3HAUEHUX MOAIOHUX MPOAYKTIB ITOXOJ-
skeHuaMm 3 VYkpainu: «Champagne»,
«Cognac», «Madera», «Porto», «Jerez/
Xeres/Sherry», «Calvados», «Grappa»,
«Anis Portugues», «Armagnac»,
«Marsala», «Malaga», «Tokaj»; (6) 7-piu-
HHUH IIepioji, MPOTATrOoM SKOTO0 OXOpOoHAa
Takux reorpadiunmx sasHaueHb €C He
NPUNMHSAE BUKOPUCTAHHA IUX TIeorpa-
¢diuEMX 3a3HAYEHb AJIA IIO3HAUEHHS BU-
3HAYeHUX IMOMIOHMX MNPOAYKTiB ITOXOI-
sKeHHAM 3 Ykpainu: «Parmigiano Reg-
giano», «Roquefort», «Feta». Tarox
IOTMYCKAEThCA MOMKJIUBICTHL MOTMOBHEHHS
s3akpimiaesoro B gomatkax XXII-C, XXII-
D mo Yroau mpo acorriaifiro mepeiky reo-
rpadivHUX 3a3HAYEHb HOBUMU Ha3BaMU.

Ykpaina Ta €C B3aau Ha cebe 30-
00B’si3aHHS HaJaTU MPABOBY OXOPOHY
BiJl IMMPOKOTO KOJia BapiaHTiB HemIpaBo-
MipHOTO BUKOPHUCTAHHSA IOTOMMKEHUX
reorpadiuHnX B3a3HAYeHb, HaBEAEHUX
y momatkax XXII-C i XXII-D go Yromu
mpo acoriarito. CToporu Yroau mpo aco-
miamirzo MaloTh IIpaBO 3aIUTyBaTU B
KpaiH-yJyacHUIIb iH()opMaIlifo om0 clie-
nudikamiii ToBapiB Ta ix mommdikairii,
a TaKOX KOHTAKTHI JaHi IJIs IIPOBEIEH-
HS KOHTPOJIO.

OpHuM 3 IPUKJIALIB OOMEKeHHA MiK-
HapOJHOI yromosgaTHOCTI YKpaiHu BHac-
JiIOK migmrcaHHsS YTOAU PO acolliallito
€ Te, IO AKINO YKpaiHa um Oyab-AKa
nep:xaBa-useH €C B KOHTEKCTi IIeperoso-
piB 3 TpeTiMu KpaiHaMu, IIPOIIOHYE OXO-
poHATU reorpadiuHe 3a3HAUYEHHS TPETHOL
KpaiHu, HasBa SKOTO € OMOHIMi4HOIO 3
reorpaiuHuUM 3a3HAUEHHAM IHITIOI CTO-
poHu Yroau, OCTaHHS ITOBUHHA OyTH TO-
BijoMJIeHa Ta MaTU MOKJIUBiCTh BUCJIO-
BUTHU CBOIO NIYMKY Ilepen TUM, AK HasBa
CTaHe OXOPOHATHCH.
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Hnsa BupillleHHA CyIepedyox MixK
cTopoHaMu OyJe 3aCHOBAHO IiJKOMiTeT
3 MUTaHb reorpadgivyHMx 3a3HaueHb. ¥
cr. 208 Yromu mpo acormiaiiro Ha CTPOK
nmepexigHmX 1mepioAis mepeadbaueHi creiri-
aJbHI TMMuUacoBi 3axonu: (a) MPOAYKTH,
mo BupobJeHi Ta MapKoBaHiI 3TigHO
3 HAI[iOHAJbHUM B3aKOHOJZABCTBOM [0
TOTO, AK YTroza Habpajsla UMHHOCTi, aje
AKi He BigmoBimalThL BHUMOTraMm Iiel
Yroau, MOMKYThb IpogaBaTHCS IOKU He
3aKiHuaThbca Ha cKJamgi; (0) mpoayKTH,
10 BUPOOJIeHi Ta MapKOBaHi 3TigHO 3 Ha-
IMiOHAJIBHUM 3aKOHOZAaBCTBOM reorpadiu-
HUMU 3a3HAYEHHSAMM, IiCJSI TOTO, AK I
VYroga mabpaja YMHHOCTI, Ta M0 3aKiH-
YeHHsA IIepioAiB, aJjie AKi He BiAmoOBi-
IalTh BUMoOTam Iiei Yroam, MOMKYTb
mpomaBaTHUCA Ha TepuTopii croponu,
3 AKOI MMOXOAUTH HPOAYKT, IIOKW He 3a-
KiHuaThca Ha ckjaagi. TobTo HaBiThL mifn
yac mepexiHMX IepioniB 3a60poHAETHCA
eKCIOPT IIPOAYKIIii, MapKoBaHOI reorpa-
¢ivHMMU 3a3HAaYEHHAMM, III0 IMIifgma-
IAIOTh Iig 00MesKeHHs.

HopmaTuBHe peryiaioBaHHSA OXOPOHU
IpaB Ha IPOMUCJOBI 3pa3km (gus3aiiH) B
VYroai mpo acomiamiro midk YKpaiHomo Ta
€C oxomuarwe 6 crareir (212—-218), aki
MiCTATH HUSKY BasKJUBUX IJA YKpPaiHCH-
KOTO 3aKoHOZaBcTBa HoBeJ. Mal6yTsb,
peryiaMeHTAallid bOr0 MMUTAHHA € ONHi€I0
3 HaMOiAbII 3MiCTOBHUX B ¥YTOai, IO 3y-
MOBJIEHO BaKJIMBUM 3HAUEHHAM AU3aii-
HEPCbKUX pPillleHbh y KOMepPIiiHOMY
00iry ToBapiB i mocayr Ha Cy4yacHOMY
erarri.

ITo-mtepmre, B cr. 212 VYroau mpo aco-
miamirzo HagaHo OiJBIITI PO3TOPHYTE, MO-
PiBHAHO 3 BITUMBHAHUM 3aKOHOIAB-
CTBOM, BU3HAUYEHHSA IIPOMMCJIOBOTO
3pasKa: «IIPOMUCJIOBUII 3pa3soK» — 30B-
HiImIHI# BUTJIAAL yChOTO HPOAYKTY abo
#ioro uacTuHU, SKUH O00YMOBJEHUI
0COOJIMBOCTAMM, 30KpeMa JIiHil, KOHTY-
piB, KOoJIBLODPiB, (hopMU, TEKCTypU, MaTe-
piany TpPOAYKTY, MHOTO O03000JeHHS.
IIpu npoMy, «IPOAYKT» — Ile IpegMeT,
BUTOTOBJICHUI IIPOMHUCJOBUM abo pyd-
HUM cmocoOoM, 30KpeMa W eJeMeHTH,
Opus3HaueHi Aya 30upaHHA Y CKJIAJeHuit

NPOAYKT, YIaKOBKAa, 30BHiIIHE odopM-
JeHHsdA, rpadiuHi cuMBOJIM Ta THUIIOTPA-
¢iuni ememMeHTH, KpiM KOMI’IOTEePHUX
nporpaMm. CKJamgeHH#l OPOAYKT — Iie
OPOAYKT, AKUHN CKJIAJAETHCA 3 MOETHAH-
HS 6araThboxX KOMIIOHEHTiB, III0 MOXKYTb
OyTu 3amMiHeHi i, TaKMM YHHOM, HO3BO-
JAI0THL po36upaHHa abo IMOBTOPHe 30u-
PaHHS TPOAYKTY.

Ao cr. 461 IIK Ykpainu BucyBae
IO IIPOMUCJIOBOTO 3pa3Ka JINIIE BUMOTY
HOBU3HU, IO Mae OyTHM BUKOHAHA MIJs
HaOyTTs IpaBa iHTeJeKTyaJbHOI BJaCcHO-
CcTi HA HBOTO, a 00’€KTOM IIPOMUCJIOBOTO
3pas3kKa BUBHAKOTHhCA (opMmMa, MaJIIOHOK,
posdapbyBanHs, X moeqHAHHSA, IO BU-
3HAYAIOTh 30BHIIIHIA BUTIJIAA IPOMUCJIO-
BOr'O BUpPOOY, iHaKIIe Ile MUTaHHS Bpe-
ryJiboBaHe B Yrojai mpo acomiamiro. Bin-
noBigHO mo II HOJIOMKEeHb, 00’ €KTOM
IIPOMUCJIOBOTO 3pas3Ka € AK IPOMMCJIOBi
(IPOMUCJIOBICTL — IIe CYKYIHiCTH mmif-
MPUEMCTB 3 BUPOOHUIITBA TOBapiB, 3HA-
pAnbL Tpali, HaJZaHHS MOCJIYT, BUAOOYT-
Ky Ta IepepoOKH CHUPOBUHMU, 3aroTiBJi
Ta NmepepoOKM MOPOAYKILiI, BUOYIIIEHOI
OIPOMMUCJIOBiCTIO UM BHUPOOGJEHOI CiJb-
CBKUM T'OCIOJapCTBOM), TaK i peMicHMYI
BUpOOU (pemecyio — Iie ApiOHe BUPOO-
HUIITBO, 3acHOBaHe HA 3aCTOCYBaHHI
pyuHuX 3acobiB mparli, ocobucTiii maii-
CTEpPHOCTi mpaliBHUKA, AKi Jal0Th HOMY
3MOTYy BUPOOJATH BUCOKOAKiCcHi, uacro
BUCOKOXYJIOKHiI Bupobm). A ymoBamMu
IpaBOBOi OXOPOHUW HPOMUCIOBUX 3Pas-
KiB — IX HOBUH Ta iHAMBiAyaJIbHUN Xa-
pakTep.

Y ImoKyMeHTi HaBeJeHUH PO3TOPHY-
TUH TepeiK KPUTEepPiiB CTOCOBHO BUKO-
HaHHSA YMOB OXOPOHOCIPOMOYKHOCTI ITPO-
MUCJOBUMU 3pa3KaMMU:

(1) mpoMuciaoBUM 3pas3oK, IO BU-
KODHUCTOBYETHCSA B IPOAYKTI UM iHKOP-
MOPOBAHUYN Y HMPOAYKT, SKUI CTAHOBUTH
CKJIaZIOBY YaCTUHY CKJAJeHOTO IMPOAYK-
Ty, BBa’KA€ThCA HOBUM i Mae iHAUBimy-
aJbHUUN XapakTep Juile y pasi:
(a) AKITO CKJaJ0Ba YacTWHA, BMOHTOBA-
Ha y CKJAaJeHUUN MPOAYKT, 3aJUIIAETHCS
BUIWMOIO IIii Yac HOPMAJbHOTO BUKOPHU-
CTaHHA OCTAHHBLOIO, i (0) HacTiILKM, HA-
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CKiJTbKM BUAMMI O3HAKM CKJIQAOBOI uUa-
CTUHU OKPEMO 3aI0BOJILHSIOTH BUMOTY
00 HOBU3HU ¥ iHAMBiAyaJIbHOTO Xa-
paKTepy;

(2) mpomuciaoBuii 3pa3oK € TaAKUM,
1o Mae iHpauwBinyanpHUN xapakTep (s
OIiHKY IHAWBiAyaJbHOTO XapaKTepy
0epyTh MO yBaru CTYHiHB cBOOOOUW MU-
3aliHepa IIpu Po3poOIli 3paska) y BUIIA-
Ky, KOJIUM 3arajbHe Bpa'kKeHHs, AKe BiH
CIIpaBJIsie Ha TMOiHMOPMOBAHOTO KOPUCTY-
Baya, BiIpi3HAETHCS Big 3araJibHOTO Bpa-
JKeHHs, fAKe CIPAaBJISE HA TAKOIO0 KOPH-
cryBava OyAb-SKHI IHIIMH IIPOMUCJIO-
BUli 3pas3oK, MAOBeJeHUU MO0 3arajbHOTO
Bimoma: (a) y BUIAAKy He3apeecTpoBa-
HOTO NPOMMCJIOBOTO 3pasKa — IO JaTHu,
Ha AKY IIPOMHUCJIOBUHN 3pasor, MO
SAKOTO0 3asBJIAETHCA OXOPOHA, OyB yImep-
e JOBEeJAeHUU A0 3arajJbHOI'0 Bimoma;
(6) y BUDagKy 3apeecTpOBAaHOTO IIPOMU-
CJIOBOTO 3pasKa, A0 JaTW MHOJaHHA 3a-
ABKW Ha pPEEeCcTpariio IPOMUCIOBOTO
3pasKa, IJsd AKOT0 3adBISETHCA OXOPO-
Ha, abo, SKIIO 3asBJIEHO IPiOpHUTET, IO
IaTu IpiopuTeTy;

(3) mTpoMMCJIOBUH 3pa30K BBAXKAETHCA
HOBUM, SKIIO KOJEH iIeHTUUYHUI IIPOo-
MUCJIOBUI 3pas3ok (iXHiI o3Haku Bigpis-
HAIOTHCA JININIE B HECYTTEBUX OETAJAX)
He OYB JOBeIeHUIl A0 3arajJbHOro Bimo-
Ma: (a) y BUIAAKy He3apeecTPOBAHOTO
IPOMMCJIOBOTO 3pasKa — MO0 JaTu, Ha
SAKY IPOMUCJOBUI 3pasok, OJA SKOTO
3aABJIAETHLCA OXOPOHA, OYB yIepIie mo-
BeJleHUi 0 3araJibHOTrO Bimoma; (0) v Bu-
MagKy 3apeecTPOBAHOr0 IIPOMMCIOBOIO
3pasKa, [0 OaTy IIOJAHHS 3asgBKHU HA pe-
ecTpallifo IIPOMUCJIOBOTO 3pasKa, A
SIKOT'O 3asIBJISETHCS OXOPOHA, a00, AKIIO
3asBJIEHO IIPiOPUTET — [0 AATU IIPiopu-
TeTy. B 060X BHUOagKax PO3KPUTTA He
0epyTh OO yBaru, SKIO IIPOMHUCJIOBUIL
3pasoK, IJSd SKOTO 3aABJIAETHCSI OXOPO-
Ha, OyB HOBeIeHMWI MO 3arajJbHOTO Bifo-
Ma: (a) mmusaiimepoM, HOr0 IIPABOHACTYII-
HUKOM a00 TPeThoio 0co00i0 B pesyJbTa-
Ti imdopmamnii, HamaHoi gM3aiHEPOM YU
Moro mpaBOHACTYIHHKOM, abo mii, Bum-
HeHOl Aua3aliHepOM YM HOT0o IpaBOHAa-
cTynmHuUKOM; i (0) Bmpomos:xk 12-micauwo-

ro mepiony, IO IepeayBaB AaTi MOJaHHS
3aABKU a00, SKIIO 3asBJIEHO IIPiOpHUTET,
o maTu npiopureTry; (B) BHACJIZOK 3JI0B-
JKMBAHHS CTOCOBHO Au3ailiHepa abo I0oro
IpaBOHACTYIHUKA.

ITo-gpyre, Ykpaima ta €C B3saam Ha
cebe 000B’sI30K 3a6e3MeUUTH OXOPOHY
He3aJIe’KHO CTBOPEHHX IIPOMUCIOBUX
3pas3KiB, AKi € HOBUMM Ta MAlOTh iHIWBI-
ayanbHui xapakrep. Ilpu nromy, ineTsh-
cA He TiJbKU IIPO IpaBa IOIEepPeIHBOTO
KOpHuCTyBada, a (PaKTUYHO IIPO HOBY AJIA
VYKpaiHu migcraBy ogep:kaHHSA IPaBOBOIL
OXOPOHU — «JIOBEIEeHUI A0 3arajbHOTO
Bimoma». HesapeecTpoBaHUM ITPOMUCJIIO-
BUM 3pasKaM, JOBEIEHUM [0 3araJbHOTO
Bimoma, HamalmThCa TaKi caMi BUKJIIOUHI
mpaBa, aJjie JIUIle y BUHAAKY, KOJHU OC-
Kap:KyBaHe BUKOPUCTAHHS He € Pe3yJb-
TATOM KOITilOBaHHSA IIPOMMCJIOBOTO 3pas-
Ka, 110 OXOPOHSIETHCH.

IIpomucsoBuili 3pas3oKk BBaYKAETHCA
IOBeIeHUM OO0 3aTaJibHOTO Bimoma, AKIIIO
BiH OyB omyOJiiKOBaHUII Ticas peecTpa-
mii un B OyAb-AKHUIl iHIIuii cmocid abo
€KCIIOHOBAHWM HA BUCTABI[i, BUKOPHUCTA-
HUN y TOPTiBJi YW PO3KPUTUN Yy OYIb-
AKUU iHIIME cmoci6, oKpiM BUIIAIKiB,
KoM Taki 3axomm 3 00’€KTUBHUX IIPU-
YMH He MOIJIA CTATH BiJOMMMHU B KOJIaX
IeBHOI cIreriasizoBaHoi chepu y mpoiieci
3BUUANHOrO BeleHHsA OisHecy mim uac mi-
AJIBHOCTI Ha TepuTOpil, e 3asdBIAETHCS
OXOpOHAa, MO0 JaTH MNOJaHHSA 3asIBKM Ha
peectpaiiito abo, AKIMO 3adBJIEHO IIPio-
puTeT, 40 AaTU NPiopuTeTy. ¥ BUIALKY
OXOPOHU HE3apPEeECTPOBAHOTO ITPOMUCJIO-
BOTO 3pas3Ka, 3Pa30K BBaYKAETLCS IOBe-
IeHUM [0 3arajJbHOro Bimoma, AKIIIO BiH
O0yB omy0OJikoBaHMHII, eKCIOHOBAHUI Ha
BUCTaBIli, BUKOPUCTAHUHA y TOPTiBJi um
PO3KpPUTHI V¥ TaKuil cmocid, 110 B IpoIe-
ci sBuuaiinoro BemeHHA GisHecy IIi 3axXo-
Iu 3 O0’€KTMBHUX NIPUYUH MOTrau 6
craTu Bigomi y KoJsax, AKi cmeriaJi-
3yIOThCA Yy BiANOBiZHOMY ceKTOpi, mifx
yac pAigapHOCTI Ha TepuTopii, me 3a-
ABJIAETHCS 0XopoHa. IIpomucioBuii 3pa-
30K, OJHAK, HE BBaAYKAETHCA JOBEIEHUM
0 3araJibHOTO Bijjoma, JIUIlle 3 €IUHOI
OPUYUHU, 110 BiH OYB POSKPUTUN TpeTiit
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ocobi 3a ABHUX abo 3a HeABHUX obcTa-
BUH KOoH}imeHIifTHOCTI.

fAx Bimomo, TpaHCcHaIioOHAJBLHI KOM-
nauii xKouTpoamwoTs 70-90 % puHKiB
TOBapiB, MOCJYTr i TEXHOJIOTii, cTaluu
3aBasAKM auBepcudikamnii mpisapHOCTI,
KoHTJIOMepaTaMu. 306epirarouu MOHOIIO-
JIif0 B IeBHill rayjysi, BOHM CTAalOTh AOMi-
HAHTHUM YMHHUKOM MiKHaApOIHOI cIie-
miasrizarfii Ta Koormepariii, 10 BHU3HAYAE
HaANPAMKMN i CTPYKTYpPY CBiTOBOI TOpriB-
ai [2, 148]. 3azHaueHe IPAaBUJIO O3HAYAE
OOMesKeHHS MOHOIIOJII BJIACHUKIB IIpaB
Ha IPOMMCJIOBI 3pasKu, IO BigmoBimae
IyXy BHUCOKOI KOHKYPeEHIIiI Ha PUHKY
IU3alHy, PoOJIAUYM HOro Ie OiJbIIT KOH-
KYPEHTHUM 1 HOCHJIIOIOUM IIpaBOBe 3HA-
YeHHSA PEeXUMY KOMEePIiiHOI TaeMHUIII.

ITo-tpere, B cr. 218 Yrogu mpo aco-
miarmito mpaMo IepenbaueHa MOXKJINBICTD
3aIPOBA’KeHHS [OJA IIPOMIUCJIOBOTO
3paska (haKTHUUYHO NOABiNIHOI cucTeMu
IpaBOBOi OXOpPOHMU: TMPOMHUCIOBUIT 3pa-
30K, AKUN OXOPOHSIETHCA IPAaBOM Ha IIPO-
MHCJOBUHA 3pasoK, 3apeecTPOBAHUUN Ha
TepuTopii oxmiel sicTopiH VYromu, mMoke
OXOPOHSATHCS 3TiTHO i3 3aKOHOM IIPO aB-
TOpPChbKEe MPAaBO IIi€el CTOPOHM 3 JaTU HOro
cTBOpeHHs Ta (ikcamii y Oyab-akiit
dopmi.

ITo-ueTBepTe, BcTaHOBJIEHI BigMiHHI
Bim TuX, 1110 Bu3HAUeHi B 3aKOoHI YKpai-
HU «IIpo 0XOpOHY HpaB Ha MPOMUCJIOBI
3pa3Ku», CTPOKU MpaBoBoi oxopoHH: (1)
MIPaBOBJACHUK Ma€ IMPaBO IMOHOBJIIOBATHU
TepMiH mil maTeHTHOI OXOPOHU HA OAWH
abo Oinpmie 5-piuHmx mepiomiB mo mo-
CATHEHHS 3arajJbHOTO TEepMiHy, IO cTa-
HOBUTH 25 POKiB 3 maTm mogaHHA 3a-
ABKM (3a yKpaiHCBbKUM 3aKOHOM Iieit
TepPMiH CTAHOBUTH 5 POKiB), X0Ua CTPOK
nii maTeHTy Ha IPOMMCJIIOBUIM 3pas’sok
nmicyis peecrtpalnii mMmae cTaHOBUTU IIO-
HaliMeHIle 5 poKiB (3a yKpaiHCBKUM 3a-
komom — 10 poxkiB); (2) mas Hesape-
€CTPOBAaHUX TPOMUCJOBUX 3pasKiB Tep-
MiH gmii oxopomm B ¥Ykpaimi ta €C
CTAHOBUTH MIOHAWMeHINIe 3 POKU 3

"3akiHUeHHS CTATTI B HACTYITHOMY HOMeEpPi

InaTu, Ha AKY 3pa3oK OyB JOBeIeHHUI OO0
3araJbHOTO BifjomMa Ha TepuTOpii omHiel
3i cTopiH.

ITo-r’saTe, B cr. 215 Yrogu mpo aco-
miarmiro GiJbII POBIIMPEHO, IMOPiBHAHO 3
YUHHUMU B VYKpaiHi 3akoHaMu, BU-
3HaUYeHi yMOBU II[OJI0 BiIMOBU B peecTpa-
il IpoMUCIOBOTO 3pasdKa YU BUBHAHHSA
foro HemificHMM micaa peecrtparii, AK-
or: (1) He BigmoBigHicTh oQimitHOMY IO-
HATTIO ITPOMMCJIOBOTO 3paska; (2) AKIIo
OPOMUCJIOBUN 3pa3oK KOHMpIIKTye 3
OiJIBINI paHHIM IIPOMHCJIOBUM 3Pa3KOM,
o OyB AOBEIEHUH OO0 3arajJbHOTO Bimo-
Ma micas gaTu IoJaHHA 3asdBKU abo,
AKIIO 3asBJEHO IIPiOpuUTeT, IIicJd AaTu
npiopuTeTry, i SAKWHA OXOPOHSAETHCS 3
ImaTu, IO Iepeaye 3asHadyeHiil maTi, AK
3apeecTpoBaHU 3pa3oK abo AK 3asgBKa
Ha 3pas3oK; (3) AKII0o y OGiIbII HmisHBOMY
IIPOMUCJIOBOMY 3Pa3Ky BHUKOPUCTAHO
po3pisHAIBHE ITO3HAYEHHS, i 3aKOHOIaB-
CTBO BiIIOBiTHOI CTOPOHM II[OJO TAKOTO
IIOBHAUEHHA HAJa€ BJIACHUKY IIpaBa Ha
MO3HAYEHHS ITPaBO 3a00POHATU TaKe BU-
KopucTauHd; (4) AKIIO TPOMUCIOBUI
3pa30K € HeNmpaBOMIipHUM BUKOPUCTAH-
HAM PoOOTH, IO OXOPOHSETHCS 3TiTHO
i3 3aKOHOABCTBOM 3 aBTOPCHKOTO IIpaBa
BigmoBimuoi cropoum; (5) AKIIO IIPOMU-
CJI0BUII 3pa30K € HeIpPaBOMiIpHUM BHUKO-
pUCTaHHAM OyIb-AKOTO 3 €JIEMEHTiB, 3a-
3HaUYeHUX y cT. 6ter IlapusbKoi KOHBEH-
il po OXOPOHY IPOMUCJIIOBOI
BiacHocTi. Takoxk Ykpaina um KpalHa-
ywieH €C MaoOTL IIPaBO IepeadaunTi SK
aJbTEepPHATHBY BHU3HAHHIO HeHilicHOCTI
IPOMUCJIOBOTO 3pas3Ka 3alpoBa KeHHS
IPaBOBOTO PEXKUMY IHOro 0O6MeKeHOTO
BuKopucranua. OcTaHHE MOJIOKEHHA TIO-
Tpebye odilmifiHoro TaymMmaueHHA . @
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Hagiimna mo pemaxiii 01.09.2014 poxry

A. Oxe¢gmup. IIpaBoBoe peryiupoBaHMEe MHTEJIEKTYAJIbHOM COOCTBEHHOCTH U WHHOBA-
IMOHHBIX oTHomIeHH B Corjamenun o0 accoumanuu Yxpaunsl 1 EC. Crarba mocssrie-
Ha aHaJM3y OCHOBHBIX XO03AHNCTBEHHO-IIPABOBLIX mpennucanuii CorialieHuns o0 accomua-
nuu Mexnay Ykpamnoit u EC, a taxixe CorsalmeHus O TOPTOBBIX acIeKTax IpaB WHTEJ-
JeKkTyanbHOIT cobcrBenHocTu BTO, KacamoIinuxcs BOIPOCOB 060poTa 006BHEKTOB
VHTEJJIeKTYaJIbHO COOCTBEHHOCTH M O0ecHeuyeHWus MHHOBAIIMOHHOTO pasButud. Ompe-
IeJIeHbI UX MOJOXKUTEJIbHbIe U OTPHUIlATEIbHbIE UEPTHI, MIPEIJOKEeHbl PEKOMEHIAIINN II0
COBEPIIEHCTBOBAHUIO OTEUYECTBEHHON SKOHOMHUKO-IPABOBOM MHOJUTHUKH B KOHTEKCTE
BBITIOJIHEHUS B3SATHIX MEKIYHAPOIHBIX 0043aTEIbLCTB.

Kawuesvie caosa: CoryarieHne 00 accornuanuu mexay YKpawmuoit u EC, Coryaiienue
TRIPS, mHTe//IeKTya/JIbHAsA COOCTBEHHOCTh, NMHHOBAIIMOHHAS IMOJUTHUKA, IIATEHThI, NWHHO-
BaIlMOHHBIE 00'BEKTHI.
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A. Onegip

B NOMAA HAYKOBLA

A. Olefir. Legal enforcement of intellectual property and innovation relations
in the Association Agreement with the EU for Ukraine. Economic usefulness of the
patent system is not the same for different states. States exporters technologies receive
the benefits of improved patent systems around the world, as income that gives them
exclusive possession, license fees cover the cost of patenting. On the other hand, tech-
nologically backward state pay increasingly high prices for patented products and sel-
dom or never even receive income from patenting. It is similar asymmetry causes sig-
nificant contradictions in the development of international patent law.

Provisions of the Association Agreement between Ukraine and the EU on legal pro-
tection of intellectual property include a significant expansion of status holders,
strengthening the regime of innovative facilities (additional legal remedies and protec-
tion mechanisms, extension of legal protection, more stringent public control over ob-
servance of legislation) leaving the government flexibility in the use of some tools.

It should summarize the main consequences of taking these commitments by
Ukraine, in terms of national interests, divide them on negative and positive: (1) nega-
tive: (a) implementation of the legal protection of critical and scientific publications
that have become public domain, impede access to them from domestic consumers, as
well as sharing them, the same is true of audiovisual works, which in Ukraine almost
created; (b) reform of the national system of geographical indications require adjust-
ment of marketing strategies Ukrainian companies, advertising companies, additional
investments; (c) guarantees high protection of intellectual property and product quali-
ty lead to substantial price increases; (d) in the case of international cooperation with
other countries in the new format, the object of which relate to the subject of the As-
sociation Agreement with the EU, Ukraine is obliged to carry out appropriate consulta-
tions with the EU; (e) harmonization of significant legislation on the protection of in-
tellectual property rights with the relevant EU regulations require significant bud-
getary costs; (2) positive: (a) activation of still inert domestic intellectual property
market, the prospects for a competitive offer on it from domestic sources; (b) increase
competition, strengthen the protection of the interests of holders stimulate innovative
activity of local researchers (with the exception of computer programming, where the
property rights of the author limited interests of the employer) and innovative enter-
prises; (c) increase the security of investments in innovation, which mainly relate to
foreign capital, but in the long term, subject to effective state regulation of the econo-
my, can stimulate the modernization of the country; (d) wealthy consumers have suffi-
cient assurance that they are high quality and original products.

Thus, the Association Agreement between the EU and Ukraine is of complex eco-
nomic and legal problems, primarily the state and national business associations for
which it is necessary to develop a program to support national producers, with a view
to effective integration into the European market (using the supplied economic oppor-
tunities). Even with securing high standards of intellectual property rights in Ukraine,
for example, in a land market, this is not enough for the development of national sci-
entific and technological capabilities, providing social sovereign-economic needs. How-
ever, optimism is recognized in the text of the Agreement formalities existing coopera-
tion and to intensify its plans. Same main conclusion is that, taking into account the
current socio-economic situation in Ukraine, the EU proposed terms of the contract
should be assessed positively in general.
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