Hacnigku LbOr0 nNpouecy - TPOMAACHKICTb MeHLWe 3Hae, MeHLe
aHanisye, MeHWe [JyMae, a 3HauYNTb, MEHLUe POOMTb'BUIAHOBKU. AmLXe
3HaHHA - Ue cuna. A 00MeXeHHA pgocTyny pfAo iHdopmauii Hagae
nepesary MeBHIA KOropTi rpoMafgsH (mepeBaXHO TWM, KOTpi MarOTb
BMaji MOBHOBaXKEHHS) | CTBOPIOKOTH ANS TXHLOTO KepyBaHHA HeO6XigHWNA
iHopMaUiHMIA «KnimMaT» cepef, peLuTu.

Y 3B’A3KY 3 UM XOTiflocb 6U aKLeHTyBaTu yBary rpomajcbKocTi Ha
HeoOXiAHICTb (hOpMYBaHHA HOBUX MOpPa/ibHO-eTUYHUX OPIEHTUPIB,
HEeBPerynbOBaHICTb i4E0M0FIYHUX Ta PeniriiHUX nuTaHb, [AYXOBHY
MOPOXHeYy, WO npuiiaa Ha 3MiHYy KOMYHICTWUYHIW igeonorii i Moxe
Npu3BecTy 00 KpuMiHanisayii Ta gemopanisayii Haworo cycninbcTea Ta
CTPYKTYpHUX npobaem B po36yA0Bi NPaBOBOT Aep>KaBu B YKpaiHi.

TakuM 4YMHOM BWHUWKAae HaranbHa mnotpeba Jemokpatu3aLii
CYCMiNbHUX IHCTUTYTIB, AKi peanisyloTb IiHpopMaLiliHy MNoNiTUKY B
KpaiHi, Ta MNOBEPHEHHSA [0 TakuxX 3afeknapoBaHux y KOHCTUTYUIT
3aranbHONACBKMX LiHHOCTel (cTaTTi 34, 35), K NpaBo 3HATW i Mpaso
aymaru.

O. B. Jlucoges,

KaHauaT IOPUANYHUX Hayk,

JOUEHT Kadeapy KpUMIHONOTIT Ta KpMMiHanbHO-BUKOHABYOTr O
npasa HalioHabHOTO HOPUANYHOIO YHIBEPCUTETY

imeHi Apocnasa Mygaporo,

CTapLnii HayKoBWiA cNiBPOBI THNK CEKTOPY A0CNIA>KEHHA NPO6EM
KpUMiHabHO-BUKOHABYOr0 3aKOHOAABC T Ba HaykoBo-focnifHOro
IHCTUTYTY BUBYEHHS NPO6AEM 3N10UYNHHOCT |

iMeHi akagemika B. B. CTawwuca

ALATITALIA MPABOBOIO CTATYCY 3ACYIXKEHUX A0
MO3BABJIEHHA BOJ1I 10 EBPOMENCBKNX CTAHOAPTIB
AK 3ACIB SABE3MNEYEHHA NMPAB TIO4VMHW B YCTAHOBAX
BMKOHAHHA NMOKAPAHDb

MpaBoBMiA cTaTyc 3aCyfyKeHWX, y TOMY u4ucni i Ao nosbaBieHHS
BOJIi, Ha PiBHI KOAM(IKOBAHOr0 3aKOHY Yy BITYM3HAHOMY KPUMIiHANbHO-
BMKOHABYOMY 3aKOHOAABCTBI 3akpinneHuii Brnepwe. Tak, y KBK
Ykpainn 2003 p. oMy nNpucBsiYeHa OKpema rfiaBa, B SIKii BCTaHOBMEHI
OCHOBM MNpPaBOBOro CTaTycy 3acygkeHux (CT. 7), OCHOBHi npasa
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3acyapKeHux (CT. 8),0CHOBHI 060B’A3KM 3aCyaXeHUX (CT. 9) Ta OKpemMo B
ctatTi 10 - npaBo 3acyf>KeHUX Ha ocobucTy 6e3neky. MoNOXEHHA LUX
CTaTeil  CTOCYKHOTbCA  BCIX 3acy[)KEHWX He3aNexHo Big Buay
NPU3Ha4YeHOro CyfOoM MOKapaHHS, a BXe B rnaBax Oco6/1MBOT YacTUHM
KOAEKCY PO3MilLeHi HOPMU, AKi BGinbl AeTanbHO BM3HAYalOTb NPaBOBWI
cTaTyC 3aCy[)KeHUX [0 OKPeMuUX BUAIB KPUMIHANbHUX MNOKapaHsb.
3oKpeMa, cneuianbHi npaea i 060B’A3KN 3acCy[XeHUX A0 No36aBfieHHA
BOJi 04aTKOBO 3aKpinjeHi we iy ct. 107 KBK YkpaiHu.

MpoTe, He3BaXkawuu Ha YUCNEHHI nNo3uTUBHI nepeBarn KBK
YKpaiHu NopiBHAHO i3 fiaswMM paHiwe BTK YkpaiHu, BiH Ha MOMEHT
MOro MPUAHATTS BCEPIBHO MaB HW3KY HEAONIKIB I MpOTUPIY, Yy TOMY
yncni i B MUTaHHAX 3abe3neyeHHs NpaB 3acyKeHUX A0 No36aBneHHs
BONi. TOMy neBHi 3MiHM | 4ONOBHEHHA BHOCUIUCL Y KBK YKpaiHu Bxe
[leKinbKa pasiB, y TOMy umucni ii 3aKOHOM YKpaiHu Big 8 KBiTHA 2014 p.
Ne 1186-YIl «[po BHeceHHAa 3MiH A0 KpuMiHanbHO-BMKOHABYOro
KOoJeKCcy YKpaiHu WoAo ajanTalii npaBoBOro CTaTycy 3acy[pKeHoro o
€BPOMENCbKNX CTaHAAPTiB», OCHOBHI MOMIOXKEHHA AKOr0 3BOAATHLCA A0
HaCTyMHOro:

1) 4acTKOBO BMPIlIEHO MPOTUPIYYA MK MpPaBoOM rpoMajsfH Ha
npauto  (ct. 43 KOHCTMUTYUIT YKpaiHW), nNpaBoM 3acy[>XeHux [o
no36aBneHHs BOAI 6GpaTW y4acTb Y TPyAoBin aisnbHocTi (4. 1 cT. 107
KBK YkpaiHu) Ta ix 060B’A3KOM npaytBaTn B Micusax i Ha poboTax, fKi
BM3HA4alTbCA agMiHIiCTpauieto KonoHii (4. 1cr. 118 KBK YKpaiHu), Ha
KOpUCTb nepworo. ¥ 4. 1 ct. 118 KBK YkKpaiHu cnoBa «MOBWHHI
npawtoBaT» 3aMiHEHO CNOBaMW «Mat0Tb NPaBO NpayloBaTh»; a YacTuHa
[OonoBHeHa ab63aloM TPeTiM HacTynHoro 3micTy: «[lpausd 3acymXeHux
pernameHTyeTbc KoLeKCOM 3aKOHIB Mpo npaut YKpaiHu». A 3rigHo
HOBOT pefakuii a63. 1 4. 2 cr. 120 KBK YkKpaiHu 3acy[KeHuUM, AKi
npaylooTb Ha BMPOOHMUTBI, Ha O0COO0OBWI pPaxyHOK BXE MNOBUHHO
3apaxoByBaTUCS HE3aNexHO Bif YCiX BijpaxyBaHb He MeHLW AK ABaALUATb
N’ATb BiACOTKIB HAPaxoOBaHOro iM MiCAYHOro 3apobiTKy;

2) y HOBIli pegakuyii BuKnageHa ctarta 122 «[leHciiHe 3a6e3neyeHHs
3acy[)KeHUX [0 no36aBneHHA BOAi», B SAKIA 6inbw  [eTanbHO
NPONUCaHNA MexXaHi3M OTPMMAaHHSA 3aCyAKEHWMM MeHcili. 30Kpema B
4yaCcTWMHI Mepwiil ui€ei cTaTTi BCTAHOB/MIOETLCSH, WO 3aCY[KEHi MakTb
MpaBO Ha 3arafibHUX MifACTaBax Ha [ep>aBHe MeHciliHe 3abe3nevyeHHs 3a
BIKOM, MO iHBaNifHOCTI, ¥ 3B’A3KY 3 BTPaTO rofyBasbHMUKA Ta B iHLWINX
BUNafgKax, nepeabayeHnx 3akoHOM. [leHcii 3acypKeHWM 3a HasBHOCTI
BiAMOBIAHOrO nMpaBa MawTb nNpu3HayaTucs opraHamu [eHciliHoro
(hoHAY YKpaiHu 3a Mmicuem BigbyBaHHS MOKapaHHA. B uyacTuHi n’aTil
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BKA3yeTbCA, WO aAMiHicTpauia YycTaHoBM 3000B’A3aHa CNpuUATU
3aCy)KeHUM Yy CBOEYaCHOMY OQOPM/EHHI LOKYMEHTIB-Ha OTPMMaHHSA
neHcii abo oopmneHHi KomneHcawil 3ano4isHOT WKOAW BigNOBIAHO A0
3aKOHOfaBCTBa YKpaiHu,

3) 3a HOBOK pegakuieto 4. 5 cr. 116 KBK YKkpaiHn 3acymKeHunin mae
NnpaBo 3BepPTaTUCA 3a KOHCY/bTALI€E | NiKyBaHHAM [0 3aKNafjiB OXOPOHU
3040pOB’a, WO MawTb NiueHsito MiHicTepcTBa OXOPOHW 340pOB’A
YKpaiHu i AKi HajalTb naatHi MeauyHi nocnyru Ta He BijHeceHi [0
BifjaHHS LUEHTPa/bHOro OpraHy BWKOHABYOi BfAagu, WO peanisye
[lep>XaBHY noniTUKY y cgepi BMKOHAHHA KPUMIHA/IbHUX MNOKapaHb.
Onnata Takux nocnyr i npupbaHHA Heo6XigHMX NiKiB MOX/uNBE fK
cCaMUM 3aCyJ)KeHUM, TaK i MOro pigHUMM Ta O6MM3bKUMM 3a paxyHOK
BNacHMX KowTiB. KOHCYNbTyBaHHA Ta aMbynaTtopHe NiKyBaHHS B TaKnx
BMNagKax 34IACHIOKTLCA B MEAMUYHUX YacTMHAxX KOJNIOHI/ 3a MICLEM
BifOyBaHHA MOKapaHHA MNif Harns40M nepcoHany MeAudHOT YaCcTUHKU. Y
pasi XX HeobXigHOCTI NiKyBaHHS B CTaliOHaApHWX YMOBaXx 3acyg)KeHWi
Mae MpaBo OTPUMYBATU MeAUYHY AOMNOMOTY i NiKyBaHHS, B TOMY 4YuChi
naaTHi MeguyHi NOCNYrn 3a paxyHOK 0CO6MCTUX FPOLUOBUX KOLWITIB Y
KOWTIB PigHMX Ta 6AM3bKUX, Yy BULLE3a3HAYEHUX 3aKMaJaX OXOPOHWU
3gopoBs’s. MMigcTaBoo ANS HafaHHSA Takoi MegM4YHOT AONMOMOrK € yroga
NP0 HajaHHs MeAMYHMX MNOCNYr, YKNafjeHa MK 3aKnajom OXOPOHM
300pOB’A Ta PigHUMMK 4 BAM3bKMMM, ab0 3aXMCHUKOM 3acy[XXeHoro,
NOro 3aKOHHUM MpPeACcTaBHMKOM. Y 3B’A3KY 3 UMM, A0 NiAcTaBs, 3a AKMX
3aCy[>KeHUM HafalTbCA KOPOTKOYACHI BMI3AM 3a MeXi BUMNPaBHUX i
BMXOBHMX KOMOHIM (4. 1 cT. 111 KBK YkpaiHu), gofaHa uwie ofHa -
OfEpPXXaHHS MeLMYHOT JOMOMOrM, SKWO Taka JOMoMora He MoXe 6yTu
HafiaHa Ha TepuTOpIT BIiANOBIAHOI0 MicLA N036aBNeHHA BONI;

4) BignosigHO [0 HOBOT pepakuil 4. 3 cT. 116 KBK YKpaiHu
3a060pPOHAETHCS NPUMYCOBE FO4YBaHHA 3aCY[XKEHOr0, AKWIA 3asBMB Mpo
BILMOBY Bif NPUAHATTS XI Ta 3a BUCHOBKaMMW KOMiIcCii /likapiB He Mae
MCUXIYHOTO 3axXBOPHOBaHHSA Ta YCBIAOMIOE HaCNigky CBOIX Ail.
MpuMycoBe rogyBaHHA MOXe OyTW 34iliCHEHEe fiwe B TUX BUMafgKax,
KO/IM, Ha AYMKY fikapsi, BHacnigoK BigMOBMW Bif NPUAHATTA Ki CTaH
3acy/[)KeHOro 3HayHo moripwyetbes. MNpu UbOMY NOPALOK MPUMYCOBOIO
rogyBaHHs He MOBWMHEH MOPYLIYBaTU CTaHAAPTW, BM3HAYEHI NMPaKTUKOI
€BponeiicbKOro cyay 3 npas NOANHY;

5) 3MiHeHa y CTOPOHY 30iNblUeHHA KiNbKICTb N06ayYeHb, IKY MOXYTb
OTpUMyBaTM 3acyMKeHi. 3a HOBOW pepakuieto 4. 4 c1. 110 KBK
YKpaiHu 3acypKeHUM, W0 3HAXOAATbCA B [iflbHULI NOCWU/IEHOro
KOHTPO/I0, HafaeTbCAa OfHE KOPOTKOCTPOKOBE MOOAYEeHHS Ha MicAub i
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OflHe TpuBane NobayeHHs Ha TPU MiIcCAL; 3aCYAKEHUM, WO 3HaXO0AATbCS
B [HiNbHMUI pecouianisayii, Haga€TbCad OAHe KOPOTKOCTPOKOBE
nobavyeHHds Ha Micaub i ofHe TpuBane nobayeHHA Ha fBa Micaui;
3acy[P>KeHuUM, Wo nepebyBaldTbh B [AiNbHULI couianbHOT aganTtauii Ta
couianbHOT peabiniTauii, HagalTbCA KOPOTKOCTPOKOBI nmobayeHHs 6e3
00MeXeHb Ta TpuBasne nobayvyeHHs WOMicAUS. 3acyKeHi 4O [OBIYHOIO
nosbaeneHHA BOMi 3a HOBOK pefakuieto a63. 3 u. 5 cr. 151 KBK
YKpaiHy MalTb MpaBo OfepXXYBaTW KOPOTKOCTPOKOBE MOGayYeHHS BXe
OIMH pa3 Ha MicCslb Ta OAMH pa3 Ha TPW MicsALi TpuBane nobayeHHs 3
6nmM3bkuMK  poguyamm  (NOAPYXOKs, 6aTbkKu, AiTU, BCUHOB/OBaYI,
BCMHOB/EHI, pigHi Gpatu i cecTpu, gig, 6aba, oHyku). TpwuBani
nobayeHHA MOXYTb HafaBaTMUCA | TAKOX MOAPYXOKIO, fKEe MPOXMBano
OfHiel0 cim’eto, ane He nepebysano y wWnobi, 3a YMOBU, WO B HUX €
CNiNbHi HEeNOBHONITHI AiTW. [J03BONEHI TaKOX MobayvyeHHs 3 aBOKATOM
abo iHWuUM axiBuem y ranysi npaea, fKi 3a 3aKOHOM MarlTb MPaBoO Ha
HafaHHA NpPaBOBOT AOMOMOIrM 0COGUCTO UM 3a LOPYYEHHAM HOPUANYHOT
0C0o6U, 3aCy)KeHUM, Ha AKUX HaKNaAeHO AWUCLUWUMJIIHAPHE CTATHEHHS |
AKi TpUMatTbCA B AUCUUNNIHAPHOMY i3018TOpi, Kapuepi, NpuUMilLeHHi
KaMmepHOro Tuny abo OAWMHOYHIK Kamepi (a63. 1 4. 11 cT. 134 KBK
YkKpainun). YactnHy 3 c1. 110 KBK YKpaiHM [ONOBHEHO HOBUMMU
MONOXEHHSIMW NP0 Te, WO 3acyKeHOMY 3abe3nevyeTbCa MOX/IMBICTb
CMifiKyBaHHA 3 afBOKAaTOM Ta iHWKMM ¢axiBuem Yy ranysi npaea B
npuMiLLeHHi 6e3 CyLiNnbHOro po3Mexyyoro 3aXMCHOro ckKJa 3a iXHbok
3roflol0, a npaBo Ha OAepXaHHA npaBoBOT LOMOMOIM MOLIMPHETHLCA
TaKOoX | Ha 3aCy[PKeHUX, Wo nepebyBatoTb Ha NiKYBaHHI B CTaLiOHAPHUX
3aKnajax 0XopoHU 340POB’S;

6) HOBenoKW UbOro 3akoHy, fKa BM3Bana 3HAYHWI pe3oHaHC, €
BMKNaLeHHA y HOBIl pegakyii u. 5 cT. 110 KBK YkpaiHu, 3rigHO 3 9K0H
3aCy[)KEHMM HafaeTbCA, B TOMY u4mcni A nig 4ac nepebyBaHHA B
CTauioOHapHUX 3aknafax OXOPOHW 340pOB’d, MpaBO Ha TeneqoHHi
pO3MOBU (Y TOMY YMCNI Y Mepexax pyxoMoro (Mo6inbHOro) 3B’a3ky) 6e3
00MeXeHHS X KIiNbKOCTI Mif KOHTPO/eM agMiHicTpauii, a TaKoxX
[03BO/MIAETLCA KOPWUCTYBATUCA FN06anbHOK Mepexew |HTepHeT, ane
onnaTa TeneOHHMX PO3MOB | KOPUCTYBaHHSA IHTEPHETOM 3i/iCHIOETHCS
TiIbKM 3 0COBUCTUX KOLITIB 3aCYyKEHUX;

7) HapewTi BW3HAYEHO, L0 KOPECMOHAEHLIA, fKY 3acyKeHi
HanpaefAlTb Y TOMY Yuchi i 4o cyay, nepernagy He nignarae (4. 4 cr.
113 KBK YkpaiHu). 3acyfiXeHi OTpUManuM TaKOX MpaBo MepefaTu
KOPECMOHAEHLI0 3aXMCHWKY Y KPMMIiHaNbHOMY MPOBafKEHHI, L0
3LiICHIOE  CBOT MNOBHOBa)XKEHHA BigmoBigHo po KIK  Ykpaiuu,
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6e3nocepeHbO Mig vac nobaveHHs 3 HUM (ab3. 2 4. 5 c1. 113 KBK
YKpaiHun);

8) y c1. 142 KBK YKpaiHW BCTaHOBMIETLCHA, H 3acym>KeHUM
XiHKaM, fKi CyMNiHHO CTaBnATbCA [0 npayi, y pasi il HaaBHOCTI, i
LOLEPXKYIOTbCA BUMOI PEXUMY, BXe [03BONSETHCA (2 He «MOXe OyTu
[l03BO/IEHO» AIK paHille) NPOXXUBaHHA 33 MeXamMun BUMPaBHOT KOJMIOHIT Ha
yac 3BiJIbHEHHA Bif po60TK y 3B’A3KY 3 BariTHICTIO i MO0ramu, a Takox
[l10 JOCATHEHHS QUTUHOK TPUPIYHOTO BiKY. BOHU MOXYTb MaTu npu cobi
MOOGINbHI  TeneoHM Ta akcecyapu [0 HUX, 6e3 06MexeHHS
KOpuCTyBaTUCA MOGINIbHUM 3B’A3KOM 3a CBili paXyHOK;

9) 00 NpaB HEMOBHONITHIX 3acyXeHuX, nepefbaveHnx 4. 1ct. 143
KBK YKpaiHu, BKIOYEHO MNpaBO 6e3KOLTOBHO OAepXyBaTu CepefHto
ocBiTy. Takuii 3axif CTATHEHHS AK MOMILEHHA B AMCLUMIIHAPHWIA
i30NATOP 3 BMBEAEHHAM u4u 6e3 BMBeLeHHS Ha HaBuaHHsA abo poboTy Ao
HENOBHOMITHIX 3aCTOCOBYETLCA BXE Ha CTPOK He Oinblie n’atu fi6 (a6s.
7 cT. 145 KBK YKpaiHu).

AK 6ayMmo, NpaBOBWI CTaTyC 3aCyaKeHWX [0 No36aBneHHS BOi
3aKOHO/JaBelb 3HOBY MOKpaLUB. 3i CTOPOHN [ep>KaBHOT MeHITEHLiapHOT
CNYX6u YKpaiHn nuwe noTpi6bHO BMLWEBKa3aHi MOMOXEHHS BTINMUTU B
XuTTa. Togi W HapikaHb Ha Jif/IbHICTb YCTAHOB BMKOHAHHA NOKapaHb
W00 NOPYLUEHHA MpaB 3aCy[XeHMX L0 No36aBneHHs Boni 6yae MeHLe.

O.C. JloTioK,

KaHauaT PUANYHUX HaYK,OOLEHT;
AOLEHT Kadeapy KOHCTUTYLIAHOro npasa
KWiBCbKOr0 HaLioHaNbHOMO YHIBEPCUTETY
imeHi Tapaca LLleBueHka

MPABA | CBOBOAU MO ANHN AK BUSHAYANBHA
MEPEAYMOBA YTBEPIXKEHHA TPOMAAAHCBLKOIO
CYCIINbCTBA

3apomxeHHA ifel rpoMafsHCbKOro CcycninbCTBa MOB’A3YIOTh i3
aHTU4HicTIO. [lianektuka cuctemum “rpoMafsiHCbke CYCMNinbCTBO -
fLep>xaBa” - ICTOpMYHa, TOMY ifed rpoMafsiHCbKOro CcycninbcTea
NPUCYTHA Yy Teopiax npo Aepxasy. [aBHborpeubka fyMKa po3pobuna
iflel0  aKTUBHOrO (iHAMBIgA - TrpoOMajfHWMHA, i4et0 TrpoOMafsHCbKOro
CycnifnbCTBa. Came aHTUYHI aBTopu po3pobunu HU3KY
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