MMTHA CITPABA N21(85)'2013, wacrura 2, knura 1 265

AKTYASIbHI MTUTAHHS ALIMIHICTPATUBHOIO [TPABA
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O.M. llesuyk, acucrent kadeapn agMiHICTPaTHBHOMO
npasa ta agminictpatHenol gisnsrocti HY «Opugununa
akapemis Ykpainn imeni Apocnasa Myaporow»

AQMIHICTPATUBHO-NPABOBI HOPMU Y COEPI
OBIl'Y HAPKOTUYHUX 3ACOBIB:
NOHATTA, O3HAKH TA 3ACTOCYBAHHA'

Cratno npHeBRYEHO 0COBAHBOCTAM BAMIHICTPATHBHO-NPABOBHX HOPM Y Cdiepi 0Biry HapKOTHIHHX 3acobis,
MCHKOTRONHKX PEYOBHH | NPEKYPCOPIB T8 HaBeAeHo HOro NOHATTA, OXapaKTepH3uBar O3HaKH, BHH, (HOpPMH,
ryHiui, t<na<‘“md)ie<aum ﬂpaaosax:”rm*omw'i AisnsHocT y cthepi 0Biry HapKoTHuHKX 3acobis, MCHXOTPOITHHX
peHoBHi | [PEKYPCOpIB Ta 3'ACOBAHO HOFO NOKSITA, [PoaHanizosaHo aCHOBHI BUMOTH APaBI/IbHOTO 3auocysamm

HOpM Npasa y cepepi obiry HBPKOTHHHIX 3acobis,
 Kniouosi cnora: agMIHICTPATHBHO-NPABOBI HOPMH, uegmmarmn KOHTPOAb, OBIr HAPKOTHYHKK sacoﬁm
' ncmxomommx PEUOBMH | NPEKYPCOPIB, NPABO3ACTOCOBHA [IRNLHICTb.
- Crarbs noCBsiyeHa 0COBEHHOCTSM aIMHHHCTPATHBHO-NPABOBbIX HOPM B cthepe oﬁopo*ra HAPKOTHUECKKX
CPEACTB, NCHXOTPONHBIX BEWECTB H NPEKYPCOPOE K NPHBEAEHO ero NoHaTHe. OXapakTepuanBaHbl NPH3HaKH,
BB, (hOPMBY, (DYHKLH, KNACCHKBLUMA NPABONPHMEHHTENBHOM AESTTENBHOCTH B Chepe 000POTA HAPKOTHUECKHX
CPEACTB, NCHXOTPONHBIX BELWECTB 1 NPEKYPCOPAB H BbIRCHEHO ero noHaTHe, [lpoaHanusmposanb) OCHOBHbIE
TpeBoBaHHs NPaBUALHOTO NPHMEHERHA HOPM IPasa B cdiepe 0BOPOTA HAPKOTHYECKHX CPELCTB.
, Kniouenbie CAOBA:. aMHHHCTPATHBHO-NPABOBLIE HOPMGI, FOCY ABPCTEEHHBIA KOHTPOAL, 0BOPOT HAPKOTHUECKHX
| CpepcTs, CHXOTPONHIX BELLECTB 1 PEKYPCOPOS, NPABONPHMEHHTE/ILHAR AEATENLHOCTD.
~ The article is devoted to peculiarities of the administrative and legal regulations in the sphere of turnover
- of narcotic drugs, psychotropic substances and precursors and presmts his concept. Characterized by signs,
“types, forms, functions, classification of law enforcement activities in the sphere of turnover of narcotic drugs,
psychotropic substances and precursors and explained his idea. The main requrremenm of the correct apphcanon
of Iega norms in the sphere of turnover of narcotic drugs. 2
- Key words: legal and administrative regulations of state control, the tumcwer of narcotic drugs,, psychotroplc
: substancc,s and precursors, law-enforcement activities.

. AKTyanbHicTb. Omie»o 3 npobiiem, 1O BHK/IHKAIOTb BENKMKY TPHBOMY B YKPaiHi CTAHOBHTD,
" npobnema He3aKoHHOG OBiry HaPKOTHUHIX 3aC06iB, 3POCTAHHA HEMEAHUHOIO BXMBAHHS TAKKX
3acobis Ta NOWMPEHHS HApKOMaHii, WO € peanbHoIo 3arpo30i0 AR 3A0POB'A HEe TiNbKH
oKkpemMoi acobrcTocTi, ane Hauii B uinoMy, npasonopaaKy i HauioHansHoi 6esnekn AeprasH.
B Ykpaiti poanoBciogykeHns Hapromanii Mae enifiemiunni xapaxrep [1, c. 3], Lnpoxui
poaMax HeneransHoro obiry HapKOTHuHUX 3acoBiB  CBIAUMTD, WO 3BXOAH, SIKi BYKMBA/IMCH

NPaBOOXOPOHHAMH OPTaHaMK Y LbOMY HaNpAMKY GyNM HEAOCTATHBO edieKTHBHAMH (2, c. 3]
MpoTtnaia ueaamnomy obtry T8 3an00iraHHA NOWHPEHHA HAPKOMAHIT B AePaBl, HEAONYULEHHS
‘V mp,anbluamy, AKLIO IHLLE CRELANbHO He 3aCTEPErEHO, BAMBAETLCH o;wn're,?pwn HapKoTiHi 3acobu’,
4O O3HAAE CYKYNHICTL = HAPKOTHUHI 3aC00H, NCHXOTPONHI PEUOBIHH, IX aHANOMM | nper(ypwpn. Lle crocyetben

i Ha3BK CTATTi.
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PO3BUTKY 1X AHTHCOUIANbHMX TEHAGHLIM, a TaKoW PerynstopHa AepXasHa Nonitmka y uin
cthepi € HEODXIHHOK YMOBOIO POIBMHEHOTO CYCTINbCTBA, BAXHUIHBHM (HaKTOPOM HOTO EKOHOMIUHOTO,.
Ky/IbTYPHOTO Ta npasosoro pists. Tomy Bopotbba 3 LM coujanshnm 3nom notpebye edexTmermx
Ta CKOOPAMHOBAHMX Aift. OpHum i3 33cobiB npoTHATT He3akoHoMy 0Biry HapKOTHUHKX 3acobis €
HaIeXKHE 3AIMCHEHHA AepKaBHOro KoHTpoo B uint cchepi. OpHum i3 enemenTis y Mexamw
TAKOTO KOHTPOMIO CTAHOBAATL AAMIHICTPATHBHO-NPABOBI HOPMH. SR

AHaniz ocraHHix [OCHiKeHb. Y IOPUAHUHIR Hayli OKPEMUM NHTAHHAM AOCHIMKEH-
HA aiMiHICTPaTHBHO-NPABOBUX HOPM NPHAINAIM YBAry Taki yKpaiHCbKi i 3apyBincHi aueui, K
B.b. Asep‘anos, 0.®. Angpikiko, [I.M. Baxpax, 10.1. Bursk, 10. 1. Bracos 3], €.B. fogiu
C.B. Kisanos, M. €. Tpydanoe [4], B.A. Hactiok, C.I'. Creuenxo, B.M. Tapawyk, P.O
Xandpmna [5] a in. OpHax susueHHs ocoBAUBoCTel CyHacHOTo CTaHy aAMIHICTPATHBHO-1PABOBUX
HOpM y cchepi o6|ry HapKOTHUHMX 3acobis B YKpaini 3anHWWAKHCE NO3a yBAroio HayKOBLB;

Meta paHoi cTatti € BHBUEHHA 0COBIMBOCTER AAMIHICTPATUBHO-NPABOBUX HOPM
cthepi 0biry HapKOTHUHKX 3acobie Ta NPaBO3aCTOCOBHOT QiANLHOCTI.

Buiknap ocHoBHoro marepiany. OpHe 3 HaMBRMUIMBILUMX 3aBAAHb JEpPHaBH — u‘
CTBOPEHHS AIEBOTT AEPXABHOrO KOHTPONIO B cchepi 0biry HapkoTHuHKX 3acobis. Kontponn sK |
thopma 3giHCHEHHRA qépmasnon Bnagu, sk creepmrye B.M. Mapawyk, 3'sanserbes pasom 3"
BHHMKHEHHSAM JepXaBH Ta nNpasa, a AepKasBHHUI KOHTPONb aK (hopMa [isNbHOCTI fiepxas
MOXKE NPORBAATHCA NHILE B [AISX AEPHABHOIO anapary, TOMy | BUHHKAE OAHOUACHO i3 HiM [6
c. 54]. Onxe, fepaBHUA KOHTPONb NOYHHAETLCA 3 BUHHKHEHHAM [epiKasH Ta Npasa, OCHOBHH
enemMeHToM OCTaTHboro € Hopma npasa. Hopma npasa, sik skasye C. 1. ﬂorpe6HﬂK - “;
DI3HOBHA COLYANBHOT HOPMH, LLO 3AKPINAIOE PABHO NPABOMIPHOT OBEATHKHM, HENPHUIYCTUMICTD
BIAXWNEHHS Biff AKOTO rapaHtyeThes pepwasoto (7, ¢. 227]. Tobro, Hopma npasa BUaHauae
HOTO OCHOBY, HANPAMKH NPAROBOT NOBEAIMKH Y CKAAAHHX PEANBHUX CYCHINbHMUX BILHOCHHAX,

Cnig noroautues 3 gymroio AN Koperesa, sikuil Beaxkae, Wwo sifg crynewa poapobnetocti
MPABOBUX HOPM, SCHOCTI | HITKOCTI 000B S3KOBUX NPHNKCIB 3aN18XKUTL PIBEHb NPABORIAHOCKH,
Ha X OCHOBI CKNAJAIOTLCR | BUAAIOTHCS Npaso3actocosHi akt [8, c. 40). Tomy gocnimkenns
AIMIHICTPATHBHO-NPABOBUX HOPM Y cchepi obiry Haprotuunmx 3acobis go3sonse “nosuiwe
i rmbule PO3KPHTH Posib Npasa fK opraHiayiouoro hakTopa, Bij AKOro y GinbluocTi BunajKie
3a/1eXaTh Pe3yIbTath KOHTROMLHOT AISNDHOCTI, LONOMAraE NOBHILWE | Kpalle BUKOPHCTOBYBATH
IOPUAHUHI MeXaHi3MKH KOHTPONIO, BROCKoHamosatu Horo” [9, ¢, 181].

MoxHa €KazarH, Wo HOPMKU NPasa € hopMOIo BUPAXKEHHS JepiKaBHol Boail, Y peaynvrari
BNNUBY HOPM Npasa Ha CycnifbHi 3B'A3KKH OCTaHHi OTPUMYIOTH (DOpMY npasosigHocuH, Y
NEBHUX BUNAAKAX, CTBOPIOIOHM KOHTPONLHO-MPABORY HOPMY, ASPIKABA HAMAracTbes 1
3pOBHTH TaKoIO, WD HABITE CAME ICHYBAHHS LIE] HOPMM BINHBANO Ha NMOBeAIHKY Cy6 exTis,
Tax, HopMa, WO BCTAHOB/MOE BIANOBIAANLHICTL 3@ nopyweHHs y cthepi 0Biry HapKO THIHMX
3acobip, HOCUTL NPEBEHTUBHUI XapakTep, 3aBOPOHAE BUMHATH NEBHI NPOTHIPasHT Kl fig
cTpaxom noxaparHa. [lo peui, B 1akux BHNAAKAX BONA AEPKABH NPOXOANTL HE LLIANXOM
BUHMKHEHHA KOHTPONBHUX NPABORIAHOCHH ¥ chepi obiry HapKOTHUHKX 3acobiB, a WsXoMm
YCYHEHHS NOPYLWEHb Y Uil chepi 3a A0NOMOrol came KOHTPONLHOT HOPMHU .

Lns posyminua cyTHOCTI apmMiticTpaTHBHO-npaBoBoi HOPMH y chepi oBiry HaPKOTHHHUX
3acobiB HOUINEHO HABECTH NOrNsAM HAYKOBLIE Ha BU3HAYEHHS NOHATTA BAMIHICTPATHBHO-
npaaoaou HOPMK Y Hayui agminicTpaTeHoro npasa. 3 touxkd 3opy [I.H. Baxpaxa, ue

“BCTAHOBIEHI YK CAHKLIOHOBAHI AEPHABOIO NPABHIA NOBEAIHKH, AKI PErYAIOIOTE BIAHOCHHM y
chepi pepasuoro abo Mymuwnanhm)ro YNPaBNiHHA, peanidayis AKHUX NP HeBRUKOHaHH
3a693rvam best flepra@arium npumycom” (10, . 91 101, Buvak 3a3vavac, wo apMisicrpatiaio-
NPaBOBI HOPMHK — Lie BCTAHOBNeH], patudikosani abo cankuioHosaHi nepuasoio, 3abesneueti
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B pasi HeabXIAHOCT T NPUMYCOBOIO CHAOIO, 3aranbHOOBOE A3KOBI, hOPMANBHO BUIHANEH
Npaguia Nose iRk, AKI NOKAAAEHI HA YHACHUKIB CYCNIABHHX BIAHOCKHH, LLO CTAHOBAATD npenpmet
apMidicTpatMeHoro npasa va 0bos'a3kM | Hagalots iM npasa [11, c. 49). C.I. Creuenko
BIAMIMAE, 1O L HOPMHK — L€ 3aralibHooBoB’A3K0BE NPABHAC NOBEAIHKH, BCTAHOBNEHE AEPIKABOIO
3 METOI PEFYSHOBAHHA CYCRINBHUX BIAHOCHH, 4O BXOAATE A0 NPeAMETa aAMIHICTPATHBHOM
npasa i sabe3nedene sacobamu feprasroro npumycy [12, c. 71].

Bpaxosyroun BULLEBUIIAIEHE, MOYKHA 3POBHTH BUCHOBOK, L0 aAMIHICTPATHBHO-PABOR]
HOpMK Y chepl 0BIry HaproTHUHKX 3acoBis * BCTaHOBAGH! EPKABOIO 3aranbHO0BOB S3KOBI
NPaBHUAA NOBELIHKKM YYACHUKIB NPaBOBIAHOCHH Y chepi 0biry HapkoTHuHKMX 3acobis,
peanizalia AKUX NpU HEBUKOHAHHI 3abe3anedyeTnca AepIrkasHUM [IPUMYCOM,

Boarkaemo 3a HeoOXifHe 3BepHYTH YBary, Ha Te o AAMIHICTPATHBHO-NIPABOBI HOPMMU
MOdkyTh OyTH peanizosaHi wWasxoM: (a) BUKOHaHHSA, (6) NOAEPKaHHRA, (8)
BUKOPHCTaHHA (1) 3acTocysarts. JoTpuManha ~ nacusHa nosefinka cy®’exTis, Lo He JonycKaE
NGEYIIEHHS LHX HOPM. BUKOHaHHA — 8KTHBHA NOBEAIHKa CyO'EKTIB, HANPABAEHA HA BUKOHAHHA
PHARIHNX OBOBA3KI8, 3ADIKCOBAHMX Y TaKux HopMax. BUKOPUCTaHHA — aKTHBHA NOBEIHKA

YO eKTIB BAMIHICTPATUBHOIO NPaBa, 32 AKOI BOHM CaMI BUPILYIOTb NUTAHHA NPO 3AIACHEHHS
CoanosipHe B4R an yprsanks sig mux (11 ¢ 51]. B teopil npasa npaso3actocosHa
AANLHICTE = e 3RIMCHIOBaHE B NPOUEAYPHO-NPOLECYaIBHOMY NOPAAKY BAAAHO-OPraHizyioua
HISABHICTD YNOBHOBEKEHMX JJ@PYKaBHUX OPraHis, oprarisalii i nocanosrx ocib, aka nonsrae
Y peanizalil HUMU HOPM NPaBa WAAXOM BUHECEHHA IOPHAHUHWX PILLUEHD O[O KOHKPETHHX
cy6exris 3 koHkpeTHux nutams [13, c. 561]. 3 1ouku sopy C.I. Credenka — ye nposs
BAGAHOT AIAALHOCT YHOBHOBAXKEHUX OPFAHIB 13 NPUBOAY KOHKPETHUX CAPAaB 3 BMAAHHAM
iHoMBIAYanbHHA opranHaarx akTie (12, ¢. 81]. Take posyMiHHA NPaBO3acTOCOBHUX 4iN Y
CBOTH OCHOBI 3yr7piwaémcﬁ 8 BINbWOCTI HasBHWX B NiTepaTtypi BU3HAUEHD.

OpHOMYHUM NIACYMKOM RISABHOCTI NO 33CTOCYBAHHIO NPaBa € NPaBO3aCTOCOBHUM axT
(a«r 3aCTOCYBaHHA npasa). BigsHauumo, wo Halbinblu NOBHE NOHATTRA, HA Haly AYMKY,
NpaBo3acToCcoBHOrO akTy Hagae B.B. Jlazapes, axuit BBaxae, WO NpaBo3acToCOBHMI aKT
“REPHEBHO-BNAAHHI [HAMBIAYANLHO-BU3HAYEHHH aKT, U0 BYMHIOETHCA YNOBHOBRXKEHWUM
cyB'€KTOM NpaBa o KOHKPETHIH IOPHAWUHIA cnpaBi 3 METOI0 BCTAHOB/EHHA HAABHOCTI YW
BACYTHOCTI CyB EXTUBHUMX NPaB Ta IOPHAMIHHX 0B0B’A3KIB Ha NiacTasi BIANOBIAHMX NPaBOBHX
HOpM B iHTEpecax IX HopMasbroro agidcrenns “[14, ¢. 344]. OcHOBHUMKH BNACTMBOCTAMM
NPaBO3ACTOCOBHOTO akTy y chepi obiry HapKOTUUHKX 3acobis €: (a) pe3yNbTaTUBHUI XapakTep
pokyMenTy; (6) dopma 3aKpinfieHHs BONEBUABNEHHS YNOBHOBaKEHOTO CyB'eKTy; (B) HavineHHs
Ha BCTAHOBMIEHHA, 3MiHY UM DPUIMHEHHA (pas Ta 0B0B'A3KIB YHACHUKIB KOHKPETHWX Npaso-
BiAHOCHH abo Mipy BignosiaanbHocTi KorkpeTHux ocib [13, c. 568]. Y akti npasosactocysaHHa
y cchepi 06iry HapkoTHUHKX 3ac06iB BUAINAIOTL HOrO CKAaL, ENEMEHTAMHW AKOTO BUCTYNAIOTh
cyBext (TOM, XTO BUAAE aKT), agpecaT (Toi, BIAHOCHO KOro BuHecenHi akt), ob'exT (cuTyaulis,
axa novpebye foasony) i 3Mict (iHAKBIAYanbHO-KoHKkpeTHuit npunuc)  [8, ¢, 415]. Onxe,
NPaBO3acToCoBHI aktw B chepi oBIry HapkoTHuHuX 3acobis — ue cknagHa | Baratorpatha
NpaBoBa KaTeropin, AaKy MOXHa PO3INAAaTH B Pi3HWX acnektax, a came Ak (&) IoPHaHHHWA
cnocib (3acib) AepKaBHOro perynioBantsa cycninbHUx BigHOCHH, (6) oary 3 npasoBux hopM
3fifcHeHHs hyHKUIR aepkaBu, (B) oauH 3 HaBakusilumx 3acobis peanisauii npasoBux
3axofis, {r) pilleHHs KOHKPETHOT iHAMBIAYaNbHOT CNPaBH.

Omie, NpaBO3acTOCOBHA AIRNBHOCTL B Chepi 0Biry naproTHIHKX 3acobis  Mae ocob-
NMBWIA xapaktep, a came: (a) AepKABHO-BAAAHMA | JNIACHIOETLCA B MEWAX HafaHuXx
nosHosaxkeHb; (6) inansifyanshin, nepcoHidikonanui; (8) npouelypHo- npuue«c.yunwmw
(r) TROpUMH, IHTENEKTYaNnbHWW; (A) OPHAUYHO odopMAeHnit | (€) 3AIHCHIOETBCA HA OCHOBI
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npasa [8, c. 409, 410]. : !

OcHosu aAMIHICTPATHBHO-NPABOBOT HOPMM, L0 PernamMeHTye obir Hapxmuqnmx 3acobi
€ 3akoHOpABCTRO B Uil cchepy. Y Koncturyuii Yipainu — [14] susnavetio, wo aamnuw
1A AepIKABY PeanbHe BTINEHHA B SKUTTA KOHCTHTYWIiHOro npunucy (cT. 49), akuii 3as<pmm
npaso Ha OXOPOHY 380pos’s. MikHapoiHe 3aKOHOLABCTBO CKAAARAETLCA KOHBEHLN OQ
Npo KoHTponb Hak Hapkotukamu: (1) EauHa koHBeHuis npo HapioTHuHi 3acobu 196
[15); (2) Kowusenuis npo ncuxotponui pevosuun 1971 p. [16]; (3) Koneenuis OOH fip
6opoTsby NPOTH HESAKOHHOTO OBy HAPKOTUUHUX 3aCOBiB Ta NCUXOTPONHUX peyotuH 198
p. [17]. 3aripno 3i c1. 2 Euroi Kouserwii 1961 p. 3axonaM KOHTPOIO NiANATaloTh HapKoTHY
3acobM 3aneXHO Bif TOrO CNUCKY, B aKuit somn skmoueni (Crnucok | 11, 1t abo Crncok [V
MonibHi MONOMEHHN CTOCOBHO NCUXOTPONHUX PEHOBUH MICTUTL T, Z KoneeHuyii 1,971%"

3akonoM Yrpainu “Ipo HapkoTHuHi 3ac0BH, NCUXOTPONHI PEYOBUHHK | NpeKypcop
15 movoro 1995 p., MNe 60/95 — BP scraHoBneHo nopapok AepXaBHOro KOHTPO
NOBHOBANKEHHS OpraHiB BUKOHABUO! BAajaM, npasa Ta oBOB'A3KK DIsUUHKX | !opu,n,mﬂ}

oci6 y cepi 0biry Hapkotuunnx aacobis [18). 3akorom Yrpainm sig 15 mortoro 1995
Ne 62/95 — BP [19] Busnaueno cucremy saxoais B YkpaiHi, cnpsmMosaHux npot
HE3aKOHHOTO 0BIry HAPKOTUUHUX 33CO0IB Ta 3NOBNKUBAHHS HUMM, a TaKOX npasa i 0608'A3)
IOPUAMUHKX OCI6 | rpoMajisaH Y 38'A3KY i3 3aCTOCYBAHHAM Liboro 3akoHy. 3rigHo i3 Moctanosoe
KM Ykpainu sig 6 tpasna 2000 p., Ne 770 3atseplpkeHo Repenik HapKOTHUHWX *&acoém’
(nani — Nepenik) [20]. 3aznauumo, wo Mepenik — e rpynoBaHi y CNMCKK HAPKOTHYH
3acOBU, NCUXOTPONHI PEUOBHMHM Ta NPEKYPCOPH HAPKOTHUHUX 3aCODBIB i MCUXOTPONHUK |
peuoBUH, AKi BrUtoUeRi 1o Tabnuub | — 1V, Haa HUMU BCTaHOBABHUI MDKHAPOAHO-NPABOBUM
BHYTPILIHBOAEPKABHHH KOHTPOJIb i, Histkii 3aCiD He MoXKe BYTU BIAHECEHO 10 HAPKOTUYHIX
6e3 3aznauennn ioro s Nepeniky, 1wo nignsranTs kKoHTpomo B Yrpaini [21].

Baskampum opraHom y cihepi obiry HaprotiHux 3acobis B Yrpaivi € lepwasna ciyida
Yipainu 3 koutpomo 3a Hapkotukamu [22] (nani “ JICKH Ykpainu). Tax, JCKH Yigpainy
MHCHIOE flepykagie PeryiiosalHs 1a KoHTpoh 3a ofirom HapKoTUuHUY 3acobis, npotuaiio
X HesakoHHOMY obiry (1. 3). 3aysaumMo, Lo Y BIAHOCHHAX, WO Perymoots 06ir Hapko iy
3acobis, HepyTh yuacTs JOCHTL 3HauHe uncno cyb'extis 3acrocysarua npasa (ACKH Yipainw,
MBC, MO3 Ykpainu, CBY, Hepxmutcnyxba Yipainu tain. (n. 45)) [23]. Kpim toro, spazmmeum
Mictiem y cbepi pernaMenTanii obiry HapKoTHYHUX 3aC00iB € MOMAMBICTL TX BUKOPUCTAHHSA ¥
HesakoHHil npaktuul. ToMy, nepkana noknanae npoTHIio iX HedakonHomy obiry Ha MBC,
CBY, lenepansHy npoxypatypy Yepainu, Jlepsmurcnyxby Yipainu, lepuasHy npukopaoHy
cnyrby, NCKH Ykpainu a va inwi opranu snagu (ct. 3) [20].

Y npaBo3acTOCOBHOMY aKTi 3aKpinMOETLCA PILIEHHA, NPUHHATE B NPOUEC! 3aCTOCYBAMHA
npasa. AKTH 3acrocyBaHHa npasa 8 npoueci obiry HAPKOTHYHKUX 3ACOBIB MOXKYTH
3ACTOCOBYBATHCS B PEryNOBaHHi BIAHOCKHH Y cchepi obiry HaproTHuHHX 2acobis (niteHaysanHs,
peecTpauii, obniky, Harnsay, KBOTYBaHHA, aAMiHICTpaTHBHOT BignosipanLHocT Towo). Le
ROIBONKE 3POOUTHBUCHOBOK PO PI3HOMAHITTA aKTIB 3ACTOCYBAMHA HOPM AAMIHICTPATHRHOIO
NPapa, Wo MOXYTh BUKOPUCTOBYBATUCE B NPOLEC peryiosarHs obiry HapkoTHUHWX 3acobis,
WO CIPUAE PO3YMIHHIO IX CYTHOCTI Ta 3MICTY Ta NO3HAYAE BUAW aAMIHICTPATHBHUX Npapo-
3aCTOCOBHUX aKTIB B Uil cchepi 13 Ix ocobaMsocTi.

PoarnsHemMo akti 3ac rocyaamm Hopm npasa y cchepi oBiry Hapxotuuanmx aacobin Ha
npuknani  JCKH Yepaivn, Tarx, JCKH Yepainu y Mexmax cBOIX NOBHOBAMEHL, RUNAE
Hakaau, popyverHs, axi nianucye Nonosa JCKH Ykpaiuu, oprasizosye 1a KoHTpomne ix
puKonanna, HopMmatusro-npansosi aktu JICKH Yrpainu nignsraiote pepwagHii peccrpaiyil
B YCTAHOBAEHOMY 3akoHopascTromM nopsaky. JCKH Yrpaivu y pasi notpedu aunac pazom
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3 HWKUMK OPraHaMi AepaBHOT BAagn chinbui axtu (n. 9) [23].

Hns npadozactocosnoi gisnerocti JCKH Ykpainn xapaktepHi ronosHi pucu, saraibhi
03HAKM, (Y HKLIT, AKI BHIHAYAIOTL AIRNLHICTE BYAL-AKOTO Oprany AepyKABHOO YRpaBRiHHS.
Oyhiuii, noknageni Ha [ICKH Ykpainu, supakeni B peanizayil aepxasHol nonitukd y
chepi KOHTPOMO 3a 0BIroM HapKoTHYHMX 3acobis, 3yMOBMIOIOTE ABA HAHBAM/IHBILLI
HANP AMKH npaamacmcoaum AIARBHOCTI. YMOBHO IX MOXHA PO3AINHTH Ha (&) BHYTPILIHI
i (6) sosHiwHi, Buytpiwna dopma — TO CTPYKTypa AlAAbHOCTI, 308HIWHA ~ cnoci® T
of’exTnsauil B MaTepianbHomy CBiTi.

Popramu BHYTPIWHEOT npaso3actocosHoi aisnerocTi CKH Yrpainn €: (a) Bu3HaueHs
cIpykiypHoro anapaty, (6) pobata no waro spockowanenno, (8) ninbip  kagpis, (r)
nnanysaHHs, (i) npUAHSTIS piluens, (€) 3aifcHeHHA KepisHnUTBa, (€) yaaranoHeHHs Ta
NOWIMPEHHS NepefoBoro ROCBIAY, (OK) KOHTPOADL | nepesipka BruKoHaHHA, (3) 3a0x0qeHHs
ta (i) avecrauis cnispoBitHukis, (i) 3aCTOCYBaHHA A0 HWX 3aXOAIB AHCUMIIIHAPHOIO
BrMBY Ta IHWI. 30BHIWHA npaso3actocoeHa pisnbricts ACKH Ykpainn € ocHosHooO |
mwnmw B reniff;e' ﬁewowpemw BeﬂeHHﬂ c“ny>f<60£3c>'i mmnmoc:ﬂ 3 perynmaam-m aiuwocvm

“WHa 3 rxeape;:xaxcmdnwx cbo OM npaaosac:mccmmm ,qmnrmocn 3HAXOAHTb CBOE BIL),O6-
PENEHHS Y BHAAHHI BIANOBIAHUX NPABOBMX aKTIB, ¥ BUHHEHHI IHIUNX IOPHAHUHO 3HAYRMHX
MM, A Hagani ToMy Ui iHWomMy cyB'ekTy Ha 3aCTOCYBaHHA NPasa.

Hpagozaciocosa AiANbHICTD 3AIACHIOETLCS IHAMBIAYanbHHMK CYD'eKTaMKH — NOCAROBHMK
ocobanu, siKi € NPeACTaBHUKAMM BNAAH. |X BKa3iBKK € 0608 AKOBUMI A8 BHKOHAHHA BCiMa
ysacHuikami npasosigrocui. Tak, Nonosa JCKH Yipainn: (&) npusHaqae Ha nocap, 38iApHse
3 NOCEL KEPIBHUKIB Ta 3acTYNHUKIB KepiBHUKIB TepuTopianbux opranis JJCKH Ykpainy; (6)
sae oGoB AIKOBIE AN BHKOHaHHA npauisHukamu anapaty JCKH Ykpainu popyqenns [22].

Y 383Ky 3 unM 0CcoBIMBOT YBAIK 3aCAYTOBYE TaKKHH BHA BKTY, AK HAKa3. 3a3Haunmo,
WO [ HAKAZOM CIIIZ PO3YMITH NPABO3ACTOCOBHMHM aKT, 3MICT AKOra CKNAAAE JACHOBAHA Ha
3AKOHOAABCTEI BUMOTa BUMHNTH NEBHI AT, BIH BHXOAMTb Bid NOCafoBol 0cobu i 3epHeHnH
B0 YHACHHKA BIGHOCHH, L0 CKAARAI0TECA B chepi 0biry HaproTHuHix 3acobis. Cyb'extom
TAKOID NPaBO3acTOCOBHOIO aKTy € KepisHuk nigposginy [JCKH Yipaink. BukoHasiiem Hakaay
moxe ByTH TINbKH NigNOpAaKOBaHa HoMy ocoba, IKa BONOAIE HEOBXILHUMM NOBHOBAKEHHAMH.
Hanpuknag, ACKH Yrpainn Bugana Hakas npo yTBOPEHHA MPKperioHaibHHX TEPUTOPIanbHHX
oprais [lepxasnol caymbu YKpaitu 3 KOHTPONo 3a HaproTHkamu [24).

[lpaso3actocoBHi akTi — HaKaau, AOPYHEHHA, WO BHARIOTLCS B chepi 06iry Hapko-
THUYHKX 33C0Bi8, HABYBAIOTH YHHHOCTI 3 MOMEHTY NIANHCAHHA, AKWLG IHILE HE BCTAHOBNEHO
y rexcri, I Ypaaoaacmwmmn anT OQ)OpMI!RK)TbCﬂ AOKYMEHTaIBHO, NPH UbOMY BiH MOBUHEH
MaTH Heobxinni pexsizutn, Y ABAKHX BHNAAKAX BIACYTHICTb NEBHOTO PEKBI3HTY, 0bymos-
NEHOrO 3aKOHOM, pobuTh JOKyMeHT HegitcHum. TpW UpOMY BHMOrHM 3aKOHOHaBUS
Npei SBAAIOTECA HE TiNIbKK A0 DOPMH aKTy 3aCTOCYBAHHA, ane i 40 HOTo 3MICTY.

Ha Hally gyMKY, aKTH 3aCTOCYBaHHA HOPM NPaBa, AKi BHKOPHCTOBYIOTLCH Y PeryatoBaHHi
0biry HapkoTHuHKUX 3acabis, moxna noginnti: 1) 3a cyb'exTamu npaBo3acTocyBanHs: a)
nocanosi ocobu, 6) cyani, 8) npokypopu; 2) 3a (hyHKUIOHANLHOIO cnpmoaamcm}' (a)
sHyTpiwHi i (6) 308riwni; 3) 3a popmoto: (a) Hakasu, (6) popyyeHHs.

3a3HAUHMO, O HAKA3 € OAHMM 3 HAHOINbW MOIWMPEHHX BHAIB aKTis 3aCTOCYBAHHA
HOPM aIMIHICTPATHBHOTO NpaBa, y chepi 06;ry HapKOTHUHKX 3acobis. OCHOBHMMH | anmoramn
1PaBUABHOIO 3ACTOCYBAHHA HOPM npasa € (a) 3akonwictb, (6) oﬁrpymoaamm, (8)
touineHicts, (r) cnpasegnusicte [13, ¢. 564). Brawimo, 10 BUMOramu npasuabHoro
JaCTOCYBaNHA HOpM npaBa y cdepi obiry HapxoThunnx 3acobis € a) 3aKoHwHicTh
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3ACTOCOBYBAHHA AAMIHICTPATHBHUX HOPM B MEXAX HAAAHMX IM NOBHOBAXEHD | BIANORIAHO
o 11 amictom 1a smouae 8 cebe npaso i 000R'A30K KOMNETEHTHHX OPraMis, NOCAMA0BHX
ocib 3acTocoryBaTy Wi HopMu; 6) obrpyHToBanicTs * Le 30008’ s3aHHA BUPIWYBATH NHTAHHSA
nicna nepesipku scix hakrtis i obcTagul cnpasy; B) AOUINBHICTE  — Ue ONTHManbHe
JOCATHEHHA MeTH, cthopMYNLOBAHOT B HOPMI, Y KOHKPETHIA CUTYauil; r)
BMOTHBOBAHICTb ~ e 0BrpyHTYBaHHA NOCanoBOT 0COBKU CTOCOBHO NPUIRHATOTC piJeHHS.

Hns aKTie 3acToCyBaHH: HOPM aaMIHICTPATHBHOrO npasa y cdepi perymosatis obiry
HAPKOTHUHMX 3acobiB, sK | A/18 BCIX (HWKX [AEP¥aBHWUX aKTie ynpasniHHs, nepenbaqeno
0CcoDNMBHI NOPAROK | MIACTABH X NPU3YNMHEHHR TA CKACYBaHHA. PllUEHHS NPO APWIYTUHEHHS
(cKaCyBaHHs) aKTy NPABO3ACTOCYBAHHA MOXEe NPHIHATH opran (nocanosa ocoba), AKKi NpriHsE
Her aKT, NepeKoHaBWHCb y HOro HesakoHHocTi abo 3 iHwux nigcras. Take piliexHa Moxe
NPHAHATH | BULLECTORLLHI KOMNETEHTHHUA OPraH, AKOMY HagIfWNA cKapra, NPOTECT NPOKYPOPa
abo iHwa nogibua indopmanin, Hapew i, TAKMMHU NOBHOBAKEHHAMM HAliNEGHWI CYLL, Kyau
MOMHA 3BEPHYTHCA 31 cKaproio (3aseoin) Ha All NPaBO3ACTOCOBHOTO OPTaHY.

Bucxorok. MpasosactocosHa gisnsuicts 8 chepi obiry HapkoTwuumux 3acobis  ue
yNpaBRiHCbKa BISNTbHICTE, SKA CAYKUTL 3 METOK) BNOPAAKYBAHHS NPABOBIAHOCHUH B UK cthepi.
YnpasniHcbKi pitteHHs MaloTs npasoBy opmy, 3araakK iM cTaioTe 0008 R3KOBUMU 10 BUKO-
HaHMA | FAPaHTYIOTECS AepaBo0. 3aCTOCYBaHHA npasa nepepbavac noganbily peanizauiio
NPABOBMX HOPM, KOHKPETW3OBAHHX B MPABO3ACTOCOBHOMY aKTi, Y opMi iX [OTPUMAaHHS,
BUKOHaHHS ab0 BUKOPHCTANHS, WO NPHBOLMTE A0 HacTaHus HeobXigHHX peaynbTartis. [Tpaso-
3acrocosHa pisneHicts [JCKH Yrpainn moxe Oyti BuaHadeHa AK HOpMaTHBHA AIAALHICTL 3
BUAHHA KOMKPETH30BAHUX W iIHAMBIAYANIZ0BAHNX BNAAHHX aKTiB Ta 3abe3neueHHn iX BHIaHHS
# (hakTUuHOT peaniaauii, 3nIMCHIOBAHA HA 3aCaAaX 3aKOHHOCTI, AOUIABHOCTI, CNPaBeANHBOCTI 1t
obrpyrrosarocti. Onxe, HOCHHKEHHS NPABOIACTOCOBHOT AIANBHOCTE Y cihepi 0Biry HApKOTHHIX
3acobiB MOMYTE CTATH NIAFPYHTAM 18 NOAANBUIOND TROPRTUUHOTO AOCNIKEHHS i3 333HAYEHMK
npobnem, a TaKOXC CIPHATHME YAOCKOHANEHHIO aHTHHAPKOTHUHOID 3aKOHORABCTBA Y Kpaiu.
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ABTOMOBUIBHUU TPAHCIOPT SIK OB’EKT
DEPYABHOIO PEIMYMOBAHHSA

Y crarti 3'ACOBAHO NPHUKMHK HEODXIBHOCT] AEPIKABHOMO PEryNioBaHHA BIRHOCHH Ha TPAHCAOPTI, BU3HAYEHO
ROHATTA, POPMU, (HYHKUIT Ta NPUHLMNM AEPIKABHOTO PErynoBanHa y chepi aBToMOBINLHAro TpaHCNopTy, a
TAKOX HARLAHO NPONO3HUIT ULOA0 YAOCKOHANEHHA YHHHOMO 3aKOHOAABCTRA B UIH cdhepi.

Knouosi cnoba: feprkashe PerynioBaHHR, asTOMOBUIbHIMI TPAHCNOPT, YpasaikHs, (opia, qyHKLIR, NPHHLUMA,

B crarbe BbISCHEHD! NPHUKHBI HEOBXOAHMOCTH FOCYAAPCTBEHHOIO PErYNMPOBaHMS OTHOLLIEHWIA Ha TpascrnopTe,
onpeneneHbl NoHATHe, IopmMal, (HYRKLIKA H NPHALIAGLE FOCYAENCTBEHHOMD PErYAMPOBAHIHS B Chepe aBTOMOBMABHOD
TPAHCNOPTa, a TaloKe NPeAcTasAensbl NPEJNoKEHHA OTHOCHTENBHO YCOBEPIIEHCTBOBAHHA AEHCTBYIOLErO
JAKOHOAATENBCTBA B 3TOH chepe.

KnioueBnle cRoBa: rocyJapCTBEHHOE PEFYAMPOBAHIE, aBTOMOBKABHDIA TPaHCNOPT, ynpaanenue thopma,
(PYHKLAR, NPHHLMN,

This article determines the reasons of necessity of government regulation of the transport, defines the
concept, forms, functions and principles of government requlation at this sphere of road transport, and presents
proposal for improving the current legistation at this sphere.

Tags: government regulation, road transport, control, form, function, principle.
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