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Micuere camoBpsagyranns
AK pakTop 3abesneuenns crabirbHoCTI

KOHCTHUTYUIHHOIO AaZy 1 (popMa pearisamil
HapOAOBAAAAA B YKpaiHi

VY crarTi OCHIIKY€ETHCS MICIIEBE CAMOBPSTYBAHHS SIK YUHHUK 320€3II€YCHHS CTaO0UTFHOCTI
KOHCTHUTYIIHHOTO Naay i Gopma peamizarii HapogoBIagas B YKpaiHi. AHATI3YIOTBCS i IXOAH
HAYKOBIIIB JI0 BU3HAYCHHSI KaTCroOpii «KOHCTUTYIIHHUH J1a]1», «HAPOMOBIAIIN, «IEMOKPATIs),
3a3Ha4a€ThCs, 10 TAPMOHIHUI PO3BUTOK IHCTHTYTIB IPOMAJITHCHKOTO CYCIIIJIbCTBA € 3aII0PYKOI0
cTabUILHOCTI KOHCTUTYLIHHOTO JIa/ly, PO3BUTKY KOHCTHTYLIOHaJII3MY i eheKTHBHOI peaizarii

MNPUHOUITY HAPOAOBIAIA.

Knrouoei cnoea: KoHCTUTYIIHAN J1a]], MiCIICBE CAMOBPSIYBaHHS, HAPOAOBIA IS, KOHCTH-

TymioHaJi3M, IyOmigHa BIaja.

VY Tpancdopmaniitnuii nepion po30yno-
BU CYCHUJIBCTBA 0COOIMBO aKTyaJbHUMH
CTalOTh MUTaHHS 3a0e3NeYeHHS CTa01Ib-
HOCTI KOHCTUTYIIWHOTO Jaay B YKpaiHi SK
TOJIOBHOI IIEPEIYMOBH PO3BUTKY 1HCTUTY-
TiB TPOMaASHCBHKOTO CYCHIIbCTBA. Y 1eMO-
KpaTU4Hiil KOHCTUTYWiKHIN AepkaBi cyc-
IMiJIBCTBO OJTHOYACHO (PYHKIIIOHYE 1 K Ke-
pOBaHa JIepKaBolo, i K CaMOpETyII0r0Ya
crcTeMa, a KOHCTHTYIIIHaA JiepKaBa — sIK

Kepyloua CUCTEMa, KA B TOH JKe Jac 3aJe-
JKUTH BiJl CAMOPETYIIOI0YOT0 IpOMa/IsH-
CBKOTO CYCHIJIbCTBA Ta Horo moTpeo.
VY 3B’3Ky 3 IIUM Yy HayKOBii JiTepaTypi
3HAYHA yBara MpUALIIETHCS TOCIIKEHHIO
npo0OJeM CTaHOBJICHHS, PO3BUTKY U 3aXHC-
TY KOHCTUTYLIHHOTO JIaJy Ta poii B IEOMY
NpoLEC] IHCTUTYTIB TPOMaASHCHKOTO CYC-
ninbeTBa [nuB.: 3; 4; 6; 20]. Yci nporecu
B CyCITLIBCTBI € B3a€EMOIIOB I3aHIMH 1 B3a-
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AIOBYEHKO I1. Micuere camoBpsaysanns sk gakrop 3abesneuenns crabiAbHOCTi. ..

€MO3YMOBJIEHHUMH, TOMY TapMOHIHHHI
PO3BUTOK IHCTUTYTIB IPOMaASIHCHKOTO
CYCIIIJILCTBA € 3alIOPYKOI0 CTa01NBHOCTI
KOHCTHUTYLIIHHOTO JIa Ty, po30yA0BU KOHCTH-
TyHmioHaNi3My i eeKTUBHOI peanizanii
IIPUHLUILY HApOAOBIa sl

BuBuaroun poiis MiCIIEBOTO CaMOBPSIY-
BaHHsI B 3a0€3Me4eHHI CTa0lIbHOCTI KOH-
CTUTYUilHOTO Naay, Tpeba mepeaoBciMm
BU3HAYUTHCS IIOI0 3MICTY IIOTO MOHSTTSL.
Y MeTOIONOTIYHOMY acTIeKTI 1€ BaXKIIUBO
TOMY, IO CEPE]T HAYKOBIIIB OPaKy€ €THOC-
Ti CTOCOBHO PO3yMiHHS IIi€i KaTeropii.
OnHi BUeHi GOPMYIIOIOTE KOHCTUTYLIN-
HUH Ja] K CUCTEMY COLialbHUX (€KOHO-
MIYHUX 1 TONITUKO-TIPABOBUX) BiTHOCHH,
SIKI BCTAHOBIIIOIOTBCSI H OXOPOHSIIOTHCSA
KOHCTHUTYIIEIO Ta 1HITUMH KOHCTHUTYIIiH-
HO-IIPABOBUMH aKTaMH KOXKHOI JepKaBU
[22, c. 143], iHmn — sk Takuit cran (abo
MOPSI0K) CYCHUIBHUX BiJHOCHH, YPErylbo-
BaHMUX KOHCTUTYLIHHO-IIPaBOBUMH HOpPMa-
MH, [0 XapaKTepHu3ye JepiKaBy sIK ITiJIIIo-
PSLIKOBaHY MPaBY, SIKa CHPHAE 3aKPIILICHHIO
B CyCITLTBHIHM TIPaKTHIII Ta TPABOCBIIOMOC-
Ti CIIpaBeINBUX, TYMaHHUX 1 IPaBOBUX
B3a€MO3B’S13KiB MK JIFOAMHOIO, TPOMA/IsTH-
ChKUM CYCHIIBCTBOM i Jepxkaporo |10,
c. 175]. Y poborax neskux HayKOBIIIB KOH-
CTHUTYIIIHIH J1a] PaKTUIHO OTOTOKHIOETh-
Csl 3 IEP’KaBHUM 1 TPAKTY€EThCS SIK IIEBHA
(hopma ii BimnmoBiqHAUN crioci0O opraHizarmii
JepyKaBH, 3aKpiIUIEHUH y 11 KOHCTUTYLIT,
sika 3a0€31eUye MiAOPSIIKOBAHICTE JAepiKa-
BU IIpaBy i XapakTepusye I IK KOHCTHUTY-
miHy gepxkaBy [7, c. 76]. Ha mymky
0. ®. ®punpkoro, HeOOXITHIMHU O3HAKAMHU
KOHCTUTYL[IHHOTO Jlaly € HEeMOPYLIHICTh
1 HEeBiA4Y>KyBaHICTh 3araJlbHOBU3HAHHUX
MPUPOAHUX TIPAB 1 CBOOOJ JIFOAMHU, Ha-
POIHUIT CyBEpEHITET, MOJIJ BJaJH Ta iH.
[21,c. 95].

O. . Pym’siHIIEB BBaXKa€ KOHCTUTYIiH-
HUM J1aJ1 MIJIICHOK CUCTEMOIO COLIaIbBHO-
MPaBOBUX BIIHOCHH Ta 1HCTUTYTIB, Mij-
MOPSAAKOBAHOIO MOPAIBHUM 1 KOHCTUTY-
NiIHHUM BUMOTaM 1 3aCHOBAHOIO Ha
CYKYITHOCTI OCHOBHHX PETYJISATOPIB, SKi
CIIPHUSIOTH 3aKPIMUIEHHIO B CyCIUIbHIHN
MIPAKTHIII 1 MPABOCBIIOMOCTI CTa0IIbHHUX,
CIIPaBEIUIMBUX, TYMaHHHUX 1 MPaBOBUX
3B’SI3KIB MIXX JIIOOUHOIO, TPOMaITHCEKUM
CYCIIIBCTBOM 1 ieprkaBoro. KoncTuryii-
HUH J1aJ] peajtizye MparHeHHsI 10 COIliaTb-
HOTO TOPSI/IKY Ha OCHOBI TTO€AHAHHS 1H/IU-
BiJ{yaJbHOTO 1 TPyIIOBOTO iHTEPECIB i3 3a-
ransauM [17, c. 75]. M. B. barnai
i b. H. 'abpiunaze KOHCTUTYIHHUM Ja-
JIOM Ha3WBaIOTh MOPSIOK, 3a SKOTO JI0-
TPUMYIOTBCS TIpaBa Ta CBOOOIM JIOMUHU
1 TpOMaIsTHAHA, a Iep>kaBa Ji€ BiAMOBITHO
JI0 KOHCTUTYIIT [2, c. 96]. locuTh wacto
KOHCTHUTYL[IOHAICTH ONIEPYIOTh KaTeropi-
SIMU: a) KOHCTUTYLIHHUN Jaj — 1e Jgaj
CYCHIJIBHUX BiTHOCHH, YPETYJIbOBaHUX
KOHCTHUTYITIEIO 1 3aKOHaMU; 0) 3acai KOH-
CTUTYIIITHOTO JTay — 1€ OCHOBOIIOJIOXKHI
TIOJIITUKO-TIPABOBI MIPUHIINIIH, SKi BU3HA-
4aloTh 17]€0JIOTII0 JIEPKABOTBOPCHHS
1 MPaBOTBOPEHHSI, IEMOKPATUIHUN BEKTOP
PO3BHTKY JIEpKaBH i CyCIILCTBa, HAIIiO-
HaJLHOI ITPaBOBOI CUCTEMH (HAPOXOBIA-
s, BEpXOBEHCTBO TpaBa, MOJIN BIAIH,
MOJIITUYHA, EKOHOMIYHA M 1/1€0J0riuHa
bararoMaHiTHICTb ToIO) [19, c. 76].

Bynyuu nmpaBoBUM, TPOMaSIHCBKE CYyC-
MUJICTBO MOKJIWKaHE 3a0e3rneuyBaTi Ha
PiBHI CBOiX IHCTHTYTIB 1 BiTHOCHH HEPO3-
PHUBHHH 3B’5130K CBOOOIN 0COOMCTOCTI
3 MPABOBHUM TOJIOKEHHSAM TPOMAJISH, €]1-
HICTh COIIAJIbHUX 1 MPaBOBHX 3acajl B3a-
€MOBIIHOCHH JIFOJIUHU 13 CYCIJIBCTBOM
1 mepxaBoto. Ik HOpMaTUBHO-TIPABOBE,
KOHCTHUTYIIHHE BHPaXEHHS TPOMaJIsTH-
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MUTAHHA KOHCTHTyuIﬁHOFO MPABA

CBKOTO CYCIIbCTBA, KOHCTUTYIIIAHUIM J1af
BTLTIOE B cO01 3aKpITUIEHy B KOHCTHUTYIII1
CUCTEMY MMaHYIOYHMX MOJITUYHUX 1 COIli-
aJIbHO-€KOHOMIYHUX BIIHOCHH, 1110 320€3-
MeYyrTh CBOOOAY OCOOUCTOCTI, JOTPHU-
MaHHS TIpaB Ta CBOOOJ JIFOMWHU 1 TpoMa-
JISIHUHA, a MTOJIITHYHA i eKOHOMIYHA BjIaga
(hYHKIIIOHY€E BiJIIIOBiTHO 10 BUMOT ITPaBO-
BMX 3aKOHiB [3, c. 41].

MicueBe caMOBpsyBaHHS, K OAHA i3
3acaji KOHCTUTYIIHHOTO JIaJy, Ma€ JpKepe-
JIOM CBOTO iCHYBaHHSI HE JIEp»KaBHY, 8 KOH-
CTUTYIIHY CBOOOIY HaponIy, BUCTYTAE
byHIaMEeHTaTbHUM KOHCTHUTYIiHHUM
MIPUHIUIIOM, SIKHH BCTAHOBIIIOE, BU3HAE
i TapaHTy€e yIpaBIiHCHKY HE3alleXKHICTh
TEPUTOPiaJIbHUX TPOMAJI, a TAKOXK CTBO-
pIO€ YMOBH JJIsl IPaBOTBOPYOI, IPABO-
3aCTOCOBYOI W MpaBopeai3amiifHoi mi-
SUTBHOCTI, CIIPSIMOBAaHOT1 Ha i1 3A1iCHEHHS
[16, c. 732]. CTabinbHICTh KOHCTUTYIIN-
HOTO JIaJy B YKpaiHi 3HAYHOIO MipoIo 3a-
JIEKHUTH BiJI CTAHY PO3BUTKY MIiCIIEBOTO
CaMOBPSITyBaHHS 1 30a71aHCOBAHOCTI TIO-
BHOBa)KEHB HOTO Cy0’ €KTiB. YHiBEpCalb-
HUX MOJIeJell opraHizaiii MiCIIeBOTo ca-
MOBPSIYBaHHS B CBIiTi HE iCHY€E, 00 KOX-
Ha Mae€ K CWIbHI, TaK i cJ1a0Ki CTOPOHHU.
Tomy HaIlioHaJIbHI CUCTEMH MIiCIIEBOTO
YIIpaBIiHHS OyIyIOTHCS 3 YpaxyBaHHIM
MEHTAJITEeTy HapO.y, TPAAHIIiH Ta TOCBILY
JICPIKABHO-TIPABOBOTO OYMiBHUIITBA. YKpa-
Ha, 3aM03UYYIOUM Ti UM 1HII MOAEN Mic-
LEBOT0 CaMOBPSTyBaHHSI, HE TOBUHHA I10-
CIIAa0UTH JEMOKPATUYHICTh CUCTEMH Mic-
neBoi Bimaau. HeoOxigHo mocTtiiitHO
BIIOCKOHAJTIOBATH iCHYOUY B YKpaiHi cHc-
TEMY MiCIIEBOTO CAMOBPSIIyBaHHSI, IIIyKa-
TH HaOLIbI e()EKTUBHUX LUIAXIB 3MEH-
IIICHHS HETATUBHUX HACIIJIKIB IEPEXiTHO-
ro mepiony, 1o 3AaTHi aecTadimizyBaTu
B3a€EMOBITHOCUHHU MiX HOTO IpencTaB-

HUIBKAMH ¥ BUKOHABYUMHU OpTaHaMHU,
OCKIJIbKH 32 BIICYTHOCTI TPaJMIIiid JeMO-
KPaTUYHOTO PO3B’s3aHHS KOH(IIIKTIB BOHU
HarpoMaJXXyIOThCSl i TIOYNHAIOTH 3arpo-
JKYBaTH BCiH CUCTEMI MiCILIEBOI BJIAJIH.

MicrieBe caMOBPSITyBaHHS BiZlirpae CyT-
TEBY POJb y 3a0e3e4eH i cTa0iTbHOCTI
KOHCTHTYIIIHOTO JIaay B KpaiHi. e 3ymoB-
JICHO TIEpLI 32 BCE aBTOHOMHICTIO HOTO Op-
TaHiB CTOCOBHO CHCTEMH OPTaHiB JIepKaB-
HOI BJIaJI¥, BIJICYTHICTIO i€papXivyHOT M-
MTOPSIIKOBAHOCTI, CITCITU( I THUM TIOPSIIKOM
¢dopmyBanHs. OpraHu MiCIIEBOTO caMo-
BpsAyBaHHS, OyJy4H BiJIOBiIaTbHIMU
niepei TePUTOPIAIbHUMH TPOMaJIaMH, Ma-
FOTh 3MOTY IIPOBAJIUTH CAMOCTIHHY TOJITH-
Ky, BIJICTOOBAaTH MICIICB] IHTEPECH, JIIFOUU
B Mekax KoHCTUTYTIi1 Ta 3aK0HIB YKpainw,
CTPHIMYBaTH a00 HAaBITh IUISTXOM 3BEPHEHHS
JIO0 Cymy TMPHCIKATH TIEPEBUIIICHHS TTOBHO-
Ba)KCHb OPTaHiB JACPKaBHOI BIau. AHaI3
POITi MICIICBOTO CaMOBPSITyBaHHS Yy 3a0€3-
MEYCHHI CTa0lIbHOCTI KOHCTUTYIIHHOTO
nmaxy B YKpaini Oyme HETIOBHUM, SKIIO HE
Ha3BaTH YMHHUKH, SIKI HETAaTUBHO BILIHBA-
I0Th Ha Tie# mporec. [0 HUX Halexarh:
a) MPaBOBUI HIrimi3M; 0) ci1abka rapaHTo-
BaHICTh MPaB Ta CBOOOJ JIFOIUHHU 1 IpoMa-
JSTHWHA; B) HEJIOCTATHLO SIKiCHE KOHCTUTY-
IiifHE 3aKOHOIABCTBO; T') OpaK iMIepaTuBy
3arajJbHOHAIlOHAJBbHOT KOHCOJIIAAIT;
) TTOPYIIEHHS MPUHIIUITIB KOHCTUTYIIiH-
HOCTI i 3aKOHHOCTI OpraHaMu IyOmiqyHo1
BJIaJIU; €) BiZICYTHICTh PI3HOMAaHITHUX Ta
JIi€EBUX MEXaH13MiB BUPILIIEHHs KOHQITIKTiB
y myOmiuHii cdepi; €) BIACYTHICTE ycTasTe-
HOTO PO3YMIiHHS Cy0’ €KTaMU KOHCTUTYIIiH-
HUX BiITHOCHH TPUHIIUITY BEPXOBEHCTBA
NpaBa; ) HaMaraHHs KOTIiIOBaTH 3apy0ixk-
Hi KOHCTHTYLIHHO-IPaBOBI MOJENi Miclie-
BOTO CaMOBpSIyBaHHs 0e3 ypaxyBaHHs
HaITIOHATBHOI CTIEIN(DIKH.
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JocmimkeHHs 3B’ 3Ky MiCIIEBOTO ca-
MOBPSTyBaHHS 1 KOHCTUTYIIHHOTO Ay
Oyrzie HeOBHUM 0€3 aHaTi3y Jii NPUHLIUILY
HapPOJOBIAJIsA, OCKUTHKH TaKi (hopMHU HOTo
peaurizanii, sik pedepeHayM i BUOOpH, Ma-
I0Th BOKJIMBE 3HAYCHHSI IS ICMOKPATHY-
HOTO (PYHKITIOHYBaHHS K JAep>KaBHOI Bia-
JI¥, TaK 1 MICIIEBOTO CaMOBPSAyBaHHS.
[Ipu upoMy citiJi BpaxoByBaTH, IO peai-
3aris aeskux GpopM Oe3MmocepeHbOl Jie-
MOKparii Moxe OyTH sk (akTopoM 3a0e3-
MIeYCHHS CTAOUTPHOCTI KOHCTUTYIIITHOTO
niay, HOro MoJAbIIOro JEMOKPATHIHOTO
PO3BHTKY, TaK i BUCTYIIATH YHHHUKOM Jie-
CTpyKTUBHUM. TOMY MOBUHHI MaTH MicCIIe:
a) iX sKiCHE HOPMAaTUBHO-TIPABOBE Pery-
JIFOBAaHHS, 0COOIMBO MOPSAKY IPU3HAYCH-
HS 1 TPOBEICHHS BHOOPIB, peepeHIyMIB,
MipaxyHKy TOJIOCiB; 0) mornepenHe o0ro-
BOPEHHSI TPOMAJICHKICTIO 3MICTY MUTaHb,
10 BUHOCATHCS Ha pedepeHayM, epey-
ciM uepe3 3acobu mMacoBoi iHdopmarii,
COLIIOJIOTYHI IOCITI/PKSHHS, 5K 11¢ POOHTh-
cs, mpumipom, y ledmapii uu iHmux
KpaiHax 3 YCTaJCHUMH JIEMOKPATHYHIUMU
TpaJIisIMH i OaraTuM JOCBiJIOM TIPOBe-
JICHHS TMOMIOHUX 3aXOiB; B) HaJCIKHHHI
piBeHb MPABOBOi KYJIBTYpH; I') SIKICHHH
1 HEeYTIepePKEHUH pO3IJIsi CyIaMHU CIIPaB
y cITopax Mmoo BUOOpiB 1 pedepeHayMiB
[19,c. 81].

Inest HapoMOBIAIS — OJTHA 3 OCHOBHUX
3araJbHOJIIONCHKUX LIHHOCTEN. Hali0obIn
MOBHY pealtizaliro el MpUHIKI OTPHMYE
B IPOMA/ISTHCBKOMY CYCHIJIBCTBI, Y STKOMY
HapOJIOBJIAJIS], TOJIOBHUM EJIEMEHTOM STKO-
TO € 3arajbHa BOJS BCiX BUTBHHX 0COOMC-
TOCTEH — YIIEHIB CyCIiJIbCTBA, JIICTAE HAM-
noBHimoro Bupaxenus [18, c. 59]. Ha-
YKOBIII, SIK MPABUIIO, TiJI HAPOAOBIAIIIM
PO3YMIIOTh HAJISKHICTD YCi€l CyCHIbHOT
BJIaJIM, B TOMY YHCJI1 JIep>KaBHOT, HAPOJIO-

Bi, BUTbHE 3IIHCHEHHS HAPOIOM ITi€i BJIaIH
BiJITIOBITHO 10 10TO CyBEpEeHHO1 BOII B iH-
Tepecax SIK yChOro CyCIIbCTBA, TaK 1 KOXK-
Hoi moaunu [21, c. 193]. O3HaliomiaeHHs
3 BITYM3HSHOIO i 3apyOi’KHOIO IOPHIUY-
HOIO JIITEPaTypoIo 1a€ 3MOTY 3pOOUTH BU-
CHOBOK, III0 OUTBIIICTH MPaBHUKIB TIyMa-
YaTh MICIIeBE CAaMOBPSITYBaHHS K OIHY
3 OCHOBHHX (opM HapomoBnaias. Tak,
M. 1. KopHi€HKO CTBEpIKYE, IO CUCTEMHU
OpraHiB JIep)KaBHOT BIIaJIM 1 OpraHiB Mic-
IIEBOTO CAMOBPSTyBaHHS — 1€ HEB1 €MHI
KOMITOHEHTH HapOJOBIAIJIS, CBOEPITHUH
MOJIICUCTEMHUH KOMIUIEKC, SIKUH CKiana-
€THCS 3 PI3HHUX 33 CBOEIO IPUPOOIO Opra-
HiB (IepKaBHUX i TPOMAJICHKUX), IPOTE
00’€IHaHUX B OpraHizarlliiiie 1ije HeoO-
XITHICTIO 3a0€31eTyBaTh BUKOHAHHS OJ1-
HUX 1 TUX K€ QYHKIIN AepKaBHOI BIaJIH,
HOCIEM 1 €JMHUM J[KEPENIoM sIKoi B YKpa-
iHi € Hapox [13, c. 99]. M. B. 1IBik 3a3Ha-
YaB, 10 CAMOBPSIYBAHHS € CYCHIIBHHM,
a He Jep)KaBHUM SIBHIIEM, a TIPUTaAMaHHE
CaMOBPSITYBAaHHIO IMOETHAHHS Cy0’ €KTa
it 00’eKTa ynpaBIiHHI HE € XapaKTepHUM
JUTSL IEMOKPATii. 3araioMm ke IeMOKpaTis
1 caMOBpsIyBaHHs — 1€ pi3Hi GopMHU 31iii-
CHEHHs HapogoBiayis [5, c. 110].

I3 BUIICHABEIEHUMU TBEPPKEHHSIMU
He TToromKyeThes A. KpycsH. Aramizytoun
nonokeHHs1 KoHctuTymii Ykpaiau, BoHa
BKa3ye Ha HEBIAMOBIAHICTH MiX 3aKkpim-
JICHHSIM SIK Cy0’€KTa MiCLIEBOTO CaMOBpsi-
JyBaHHsI TepUTOpiansHoi rpomau (cT. 140)
1 pakTHIHUM IPOTOJIOLICHHSM MiCIIEBOTO
CaMOBPSTyBaHHS OHIEIO 3 (hOPM HAPOIIO-
B4 (CT. 5). MicuieBe caMOBpsITyBaHHS,
Ha i AYMKyY, Ma€ 0coOIHBOTO Ccy0’ €KTa,
a 3HAuYUTh HE € POPMOI0 HAPOAOBIAAS
[11, c. 86].

Po3B’s13aHHsI 3a3HAYCHUX CYTIEPEUHOC-
Tel moTpedye CHCTEMHOTO I AX0y. SIKIIo

Bicuuk HarionansHoi akaznemii npaBoBux Hayk Ykpainu Ne 4 (75) 2013 61



MUTAHHA KOHCTHTyuIﬁHOFO MPABA

BJIaJIHA JiSUTHHICTH YCiX I€pP:KaBHUX Opra-
HiB OUTBIIOI 200 MEHIIIOI MipO0 CHps-
MOBaHa Ha 3aXHCT BCEHAPOJHMX IHTEPECIB,
TO BJIaJIa OKPEMOT JIaHKH MiCLIEBOTO CaMo-
BpsITyBaHHS 3[IIHCHIOETHCS B iHTEpecax
MICIIEBOi TepUTOPiaIbHOI TPOMajH, B Me-
JKax MEeBHOI aAMiHICTPaTHBHO-TEPUTOPI-
anpHOi onmHwMIIL. CaMe TOMY Bi1ajia Hapomy
npH ii 3aiiCHEHH] OpraHaMu MicLeBOTro
CaMOBPSIIyBaHHSI Ma€ CKJIaIOBHH Xapak-
Tep, BOHA BUCTYTIAE TYT SIK CyMapHa BIIaJia,
AKa CKJIaJa€ThCS 13 CYyMU MICIIEBHX BIIaf
1 3MIHCHIOETHCS TEPUTOPIATBHIMHE TpOMa-
namu [9, c. 30].

M. C. bonpap BBaxae, M0 cydacHi
IHCTUTYTH Jlep>KaBHOI AeMOKpaTii, 1o
IPYHTYIOTBCS Ha iJlesIX HapOJOBIaJIs,
HapOIHOTO CyBEpEHITETY, Y XX CT. 3HAU-
HOIO0 Miporo cebe auckpeauTyBanu. Ic-
TOPUYHUHN JTOCBIJ/I CBITYMUTH, 1[0 IEMOKpa-
Tisl, SIK JIep>KaBHA opMa HapOAOBIAIIS,
MICTHTB y CO0i 3arpo3y 3IiHCHEHHS Aep-
YKaBHOI BJIaJId MEHIIICTIO 32 JIOTIOMOTOI0
OLIBITIOCTI, 0 BUSABISIETHCS B CyYaCHHUX
BHOOPYUX TEXHOJIOTIAX, JKOPCTKUX CHC-
TeMax MapTiiHOTO OyAiBHUIITBA, TPUHIIA-
nax QyHKIIOHYBaHHS JepKaBHUX iHPOP-
MaliiiHux cucteM. PeanbHy anprepHaTH-
By IIMM HETaTHBHUM TIpoliecaM MOXHa
3HANTH B MiCIICBOMY CaMOBPSTyBaHHi [3,
c. 49]. M. II. Op3ix i3 HbOTO IPUBOIY
3a3Hayvae, 10 aHajli3 CaMOBPSAYBaHHS
B OIHOMY PSIILy 3 KATETOPisIMH «I€MOKpa-
TisD», KHAPOIOBIAANY, KHAPOJHHI CyBe-
PEHITET» MOXIIMBHH JIMIIE MPH MOJITO-
JIOT1YHOMY TMOPIBHAJILHOMY aHami3i, Ha-
TOMICTB B YIIPaBIiHCHKOMY BiJHOIIEHH]
VABJISETHCA TEOPETHYHUM CIIPOIICHHIM
i Bezte 10 XMOHOT OpieHTAIlil MPAKTUKU HA
MOIIYK CAMOBPSIIHOT MAKCUMU K YMOBH
JIeMOKpaTii, HapOJOBIAJIIs, CYBEPEHITETY
Hapony [15, c. 101].

Ha namr nomisin, KOHCTUTYIIIHHI KaTe-
Topii «HAPOMOBIAIS», KHAPOJHUIN CYyBe-
PEHITET», «MicleBe CaMOBPSIYyBaHHI»
€ TICHO B3a€MOIIOB’I3aHUMHU. [X CITiBBi/-
HOIIICHHS 3HAXO/UTh CBill MPOSIB Y TOMY,
[0 MICIIEBE CaMOBPSIAYBaHHS € OIHIEIO
3 OCHOBHHX (hOpM pearizallii HapoIHOTO
cyBeperiTeTy. CaMe BiJl HApOAy OpraHU
1 moca0Bi 0COOH MiCLIEBOTO CaMOBPSITY-
BaHHS OTPUMYIOTH TOBHOBAKEHHS JJIS BH-
pillICHHS 3aBJaHb Ha MICI[EBOMY PiBHI.
AJ1Ke 3aBISIKU BOJII HAPOJLY, sIKa BUpaKeHa
Ha BUOOpaxX MICIIEBUX paJl, CUTbCHKHX, Ce-
JIMIIHKX 1 MICBKHMX TOJIB, BJIaJIa MiCLIEBOTO
CaMOBPSIyBaHHsI CTA€ JIETITUMHOIO. AHa-
JIOT1YHY MO3HLII0 3aiimae i KoncTuryuiii-
Huit Cyn Ykpainu, sikuii y PimeHHi Bin
26 6epe3ns 2002 p. miaKpecTuB, MO Mic-
[EBE CAMOBPSTYBAHHS CJTiJ] PO3IIISIIATH SIK
dbopMy 3MIHCHEHHS HAPOIOM BIIAJH, KA
BU3HAETHCS 1 TapaHTYETHCS B YKpaiHi.

TonoBHI 03HAKHM, PUTAMaHHI MIiCIIEBO-
My CaMOBPSITyBaHHIO 1 sIKi XapaKTepu3y-
FOTh OTO MiCII€ B CHCTEMI HapOIOBIIAIJIS:
a) HasgBHICTb OCOOIMBOTO Cy0’€KTa — JKH-
Teli agMiHICTPATUBHO-TEPUTOPIaTbHUX
OJMHHULIB, AKi K WICHH TEPUTOPiabHUX
rpoMaj] y cBOiil CYyKyImHOCTI CTaHOBIATH
BUOOpUMii Kopryc B YKpaiHi; 0) HassBHICTh
0COOIMBOTO 00’ €KTa yIpaBIiHHSI — CYyC-
MiJIbHI BIJHOCHHH, SKi BHHUKAIOTH
y 3B’5I3Ky 3 BUPIIIICHHSIM MUTaHb MiCI[CBO-
rO 3Ha4YCHHS; B) CAaMOCTIHHICTh OpraHiza-
1ii 1 3M1ACHEHHS BlIaaX; T') Oe3MmocepeHs
BiJINIOB11aJIbHICTh OPraHiB MICIIEBOTO ca-
MOBPSITyBaHHS TIEPEa BIAMOBITHIMU Te-
PUTOPiaIbHAMH TPOMaZIaMH 1 OTocepe-
KOoBaHa (4yepe3 Nep kaBHI OpTaHH) mepes
HaponoM. MicieBe caMOBpsiAyBaHHS 3a-
fiMa€e 0COOIMBE MiCIIC B ICMOKPATUIHOMY
MEXaHi3Mi YIPaBIIiHHS CyCIIBCTBOM 1 SIK
(dhopMa HapOAOBIAIIS CTBOPIOE HEOOX i THI
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YMOBH JIJIsi HAONVDKEHHSI BIIAJM JI0 Hace-
JICHHS1, TOOY/IOBU THYYKOT, JII€EBOT CHCTEMH
myOJIIYHOTO yNpaBIliHHS, JOOpe MPUCTO-
COBaHOI JI0 MICIIEBHX OCOOIMBOCTEHH.

Kareropii «HapogoBnaans» i «1eMo-
KpaTisi» 9acTo OTOTOXHIOIOTh, BUXOSUN
3 JIOCIIIBHOTO MEPEeKaany 3 rpelbKoi:
demos — Hapon i kratos — Bmana. Aune, sk
npaBwibHO BKazyBaB M. B. LIBik, y aiii-
CHOCTI 3K IEMOKpATIisl € JHIIe CIIOCOO0M
(dhopMyBaHHS 1 3A1HCHEHHS BII/IX HAPOLTY.
Haponosiayist € CyTTiO OCIiJOBHO Jie-
MOKPAaTUYHOI JIep)KaBH, a JEeMOKpATis —
HOTO BHYTPILTHKOIO (hOPMOFO, Ha BIIMIHY
Bix ¢opM mpaBiiHHA W HEPKaBHOTO
YCTPOIO, 10 XapaKTepHU3YITh Gopmy
Jiep>kaBu 30BHi [5, ¢. 99]. «Hapomosnan-
IS € IMUPIITUM 33 00CSITOM MOHATTAM HIXK
«JIEeMOKpaTis», MO SKICHO XapaKTepU3ye
NiSITBHICTH OpPTaHiB JAepiKaBHOI BIaJu
i OopraiB MiCII€BOr0 CaMOBPSAYBaHHS,
SIKY BOHH OTPUMYIOTh BiJ Hapony. Y cy-
YacHy eroxy JeMOKpaTii He Oyio i Hemae
TaKoi Jiep>kaBH a00 MPABISIOTO PEKUMY,
sIKi He BimHOCWIH O ceOe J0 HapOIHUX,
JEMOKPATHIHUX, TAKUX, IO TIFOTh BiJl
iMEH1 BCiX CBOiX I'pOMaJisH i B iX iHTe-
pecax [14, c. 71].

Jemoxparist — 11 sIKicHa XapaKTepuc-
THKA IOJITHUYHOI CUCTEMH, SKa B Hali-
OiTpII TPONYKTUBHUH crioci® 00’ eqHy€E
IHIUBIAyadbHY BiIbHY BOIO JJISL JIOCSAT-
HEHHsA cycminbHOro n06po0yty. Koxxna
JeMOKpaTid motpedye Habopy CTPHUMYBaHb
1 MPOTHUBAT, SIKHii JOCTaTHBOIO MipOFO BiJI-
OMBAE SIK BOJIIO JTFONICH, TaK 1 KOHKYPEHIIIIO
imeit. JleMokparist — 11e 3aBXIu MepPeTBO-
PEHHSI Xa0THYHOT KITBKOCTI HA CaMOJIUC-
LUIUTIHOBaHY SIKiCTh, JI¢ JIFOJMHA 1 HApOJ]
y OJIOMY CTaOTh FOCHOJAPSIMU CaMUM
co0i. SKII0 1eMOKpaTisi CIipaBKHs, BOHA
€ HaWTIepEKOHIIUBIIITAM CBiAYCHHSIM 371aT-

HOCTI Hapoy, YIeHIB CyCIiIbCTBA A0 ca-
MOBpSITyBaHHS i BnagyBaHHs [ 18, c. 60].
A. L. KoBnep Biag3Hauae, o caMoBpsi-
IyBaHHs nepenbadae JOCUTh BUCOKUU
CTYIiHB 3pLIOCTI caMoi IEeMOKpaTii, Crpo-
MOJKHOI BX€ JI0 caMoopraHizaiii i camo-
perymsIii, Koiu il HOpMU BXOAATH Y 3BUY-
Ky K KepOBaHUX, TaK 1 Kepyrounx. Sk
MOKa3y€e ICTOPUYHUI JOCBiJ, CAMOBPSILY-
BaHHS HaBiTh HEBEJIMKOTO KOJEKTUBY ITO-
Tpebye Imepir 3a Bce KOHCEHCYCY HOTo
YJICHIB IIIOI0 METH 1 METO/IIB TAKOI'O CaMo-
BpsiAyBaHHs, 00 iHaKIIe CUCTeMa yTpaB-
JHHA Tpalroe 3 nepedosamu [6, c. 246].
B ymoBax akTtuuHOi 1 CTpyKTYypHOI pi3-
HUII MK Cy0’eKTamH i 00’ €KTaMu yrpas-
JHHS JEMOKpATisl BUSBISIETHCS MOXIIH-
BOIO, JIMIIIEC KOJIM KEPOBaHi 371aTHI, TaK OH
MOBHTH 11eHTH]iKyBaTH cebe 3 KepyoUuu-
MH Ha 3acajiax iX CIIbHOI (€aMHOT IS
HUX) OHOpiHOCTI [4, ¢. 318]. Jlns yTpu-
MaHHS BJIaA¥ OPTaHH MiCIIEBOTO CamoO-
BPSITyBaHHsI [TIOBUHHI MPUAMATH PillICHHS,
10 BiOOPaKarOTh BOJIO TEPUTOPIaIbHOL
rpomaan. llpore, skmo ynpaBiaiHCHKiH
CHCTEeMi HE BJA€THCS JOCSITTH MEBHOTO
piBHS e(EeKTUBHOCTI y pO3B’sA3aHHI 3a-
BJIaHb MICIIEBOTO 3HAYCHHS, 11 MiATPUMKA
HACEJICHHSIM HEOJIMiHHO 3MEHIITUTHCSI.
[TpuHI HApOIOBIAAS YaCTO JOCUTD
JKOPCTKO KPUTUKYIOTh. Tak, HampuKiHIi
XIX ct. Bigomuii ropuct K. I1. IToGemo-
HOCILIEB BiJg3HauaB: «laest HaponoBnaans
€ BEJIMKOIO OpEXHEI0 HAILIOTO Yacy, OCKIIb-
KW Maca HaceJICHHS, MOKJIMKaHa JI0 PO3-
pOOKH TIporpamMu JIep>KaBHOTO YIIPaBIIiH-
Hs, HE 371aTHA JI0 IIHPOKUX y3aralbHEHb
TEOPETHYHOTO XapaKTepy, IO IPYHTYIOTh-
Csl Ha BUBYCHHI (DAKTiB Ta SBUIII KUTTA, 1,
Oyyun Oe3CHIIO0 Y CITPaBi 3aKOHOJIABCTRA
W yIpaBIiHHSL, T IKOPSETHCS BOXKIISAM, SKi
3[aTHI KPACHBO TOBOPHUTH, 3aXOILTIOBATH
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HATOBII, a 9aCOM 1 MATaCOBYBaTH AYMKY
i BOJFO Hapomy» [muT. 3a: 21, c¢. 194]. 1li
BHCHOBKH 0araro B YOMY € CIIPaBe/JINBU-
Mu ¥ cboroaHi. CripaBxHeE MaHyBaHHS
B Oy/Ib-SIKOMY MOJITHYHOMY CyCIIBCTBI —
Il TaHyBaHHS YaCTUHHU Haja UM [4,
c. 405]. Icayroui BHOOpUi cHCTEMU HE MO-
KyTb 3a0e3neunTr 100-BiICOTKOBE Mpen-
CTaBHUITBO TrpoMajisH. [lepemory Ha Bu-
0opax OTPUMYIOTh KaHIAMJIATH, TOTITUYHI
CHJIH, 32 SIKMX TIPOTOJIOCYBaJIa JIMIIIE IIeBHA
JacTHHA BHOOPIIIB, SKa 9acCTO HE CTaHO-
BHTH a0CONIFOTHOI O1TBIIOCTI.

Oco0mMBO HEJOCKOHAIICTh IIUX MeXa-
Hi3MiB BiuyTHa IpH (HOPMYBaHH1 3arajb-
HOJIepKaBHUX OpraHiB Biaau. OOpaHHs
OpraHiB MiCIIEBOTO CAMOBPSITyBaHHS 3/~
CHIOETHCS 33 CXO)KMMH IIPAaBUIIAMH, OJTHAK,
YPaxOBYIOUH Pi3HHUIIIO B pO3Mipax TEPHUTO-
PpiHi, Bil9yKeHHS TPOMaITHUHA BiJI BIaIn
He Take 3HauHe. Peami3aiis npuHIUImy
HApOIOBIAAS HA 3arallbHOACPKABHOMY
PiBHI AT OKPEMOTO TPOMAJITHIHA Ma€e
a0CTpakTHHN XapakTep, HOTo K peatizaris
Ha MICIIEBOMY PiBHI € OLIBIII KOHKPETHOIO.
OO0’ €eaHyI0UNCH Y TEPUTOPiaibHi TPOMaH,
(criBTOBapUCTBA) JFOIU 3HAXOAATH CBOIO
IHIUBIAyallbHy W KOJNEKTUBHY iI€HTHY-
HicTh. CaMe Ha piBHI CIIIBTOBAPUCTB (Te-
PUTOPIAIEHUX Ta IHIIMX KOJICKTHBIB) (hop-
MYIOTbCSl 3BU4ai, MOBHI 0COOJHBOCTI,
MopaibHi crangapTi. OO0’ €THYIOYNCH Ta-
KUM YUHOM, 1HIUBIAHA CTAIOTh O1JIbIIOIO
MipoOI0 KepyIOunM cy0’€KTOM, aH1K Kepo-
BaHUM. Y 3B’S3KYy 13 IIUM Te3a «MicIieBe
CaMOBpSIyBaHHS K (OpMa HapOAOBIA-
IisD» € ORI peaabHOI0 caMe Ha PiBHI Te-
pUTOpiaIEHUX TPOMAJT.

HepxaBHa Baja il MiclieBe caMOBpsi-
JTyBaHHS SIBJISTFOTH COOOI0 PI3HOBUIH €11~
HOT NyOJIYHOI BJIaau, JUKEPEIOM SKOT
€ Haponx. MexaHi3M BIIaJy Ma€ CKIIaTHy

iepapxizoBaHy cTpykTypy. Hociem cyse-
PEHITETY i €IUHUM JKEPEIOM BIaIu
B YKpaiHi € Hapop, sIKUi 3A1iCHIOE 11 6e3-
MOCepPEeHBO 1 Yepe3 OpraHu ACp:KaBHOL
BJaJU i OpraHd MiCIEBOTO CaMOBPSIIY-
BaHHA. [IpaBo Hapoxy Ha BCTAHOBIICHHS
1 3MIMCHEeHHS BIaId € HOTO MPUPOTHUM
IPaBOM, a OTXKe, HapPOTHHUI CyBEpPEHITET
€ HEeBiIUY)KyBaHUM 1 HEAOTOPKAHHUM [§,
c. 286]. 3xiiicHIOIOYH Bialy B CHUCTEMI
MICIIEBOTO CaMOBPsIIyBaHHs, Hapoxa Oe3-
IOCEpPEIHBO YIOBHOBAXY€E HE OJHOTO
areHra, a 6araTboXx Cy0’€KTiB — OpraHiB
1 MOCaIOBUX OCi0 MICIIEBOTO CaMOBPSIY-
BaHHA. KoxeH 3 oprais my0miuHoi Biaan
BUKOHY€E CBOI1 (QYHKUII MO yIpaBIiHHIO
CyCHUIbHUMH cripaBaMu. BogHodac 3a3Ha-
YHMO, III0 HAPOJ] MA€E HE JINIIE TIepelaBaTh
BJIA/IHI TOBHOB&KEHHSI, a I YHHUTH THUCK
(BITMBATH) Ha OpPTraHU MICIIEBOTO CaMo-
BpsILLyBaHHs 3HU3Y Yepe3 pi3Hi coLianbHi
IPyIH, IHCTUTYTH TPOMaJSTHCHKOTO CyC-
MiJTBCTBA, KOXKEH 3 SIKMX Ma€ CBOi 30HU
BIUTMBY ¥ iHTepeciB. BukopucToByoun
KaHaJIM 3BOPOTHOTO 3B’ SI3Ky Ta iHII dop-
MH JIEMOKPAaTHYHOTO «THCKY», HAPOJl M€
KOHTPOJIIOBAaTH CTaH BJIaJHUX BiIHOCHH.
Brnaga Hapoay € myOni4HOIO, METOIO
3MIMCHEHHSI SIKOi € CYCITIJIbHE 3aralibHe
Oaro (myOmigHAN iHTEpec), BOHA 3BEpPHE-
Ha JI0 BCOTO CYCHIIIECTBA i KOXKHOTO HOTO
YJIeHa, YCIM JOCTyIMHA (KOKHA JIIOINHA
BIIpaBi OpaTu y4yacTs B peanizauii THX 41
iHmmx QyHkuii i popm Bnagm) [1, c. 373].
Bu3HaHUMH IHCTHTYLIHHAUMHA TPUHIIATIA-
MU Cy4acHOI perioHaIbHOT O TUKH B €B-
pomi € 0axkaHiCTh MPUAHATTS OLTBIIOCTI
pillIeHb IPEeICTaBHUIIBKIMHU OpraHaMH Ha
MicLsix Ta 3a0e3nedeHHs JOCTYIy TpoMa-
CBKOCTI JI0 1[hOT0 Tporecy [12, c. 72].
Pouneb i Miciie opraHiB MiCIIeBOTo caMmo-
BpSITYBaHHS B MEXaHI3Mi 3a0€3IeUCHHS
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KOHCTUTYLIHHOTO JIJaxy BU3HAYa€ThCs 1X
CYTHICTIO 1 3[IaTHICTIO BUPINIyBaTH KOH-
KpeTHI 3aBAaHHs Ha MiCLlEBOMY piBHI
B Pi3HUX cdepax KUTTEAISATBHOCTI,
a came: a) BOHH MOXYTb Bi/IirpaBaT polib
«CHUTHAJIBHOT» CHCTEMH IIPO MOSIBY JUKE-
penr HeOe3MmeKu 9u 301IBIICHHS 3arpo3;
0) CBO€4YAacHO BUSBIIATH  MoONepemKaTu
BUHMKHEHHS KPU30BHX CUTyallill, KOH-
(ITIKTIB 1 CynepeyHoCTeil; B) KOHTPOIIO-
BaTH AISVIBHICTH 1| BUKOHAHHS PilICHb
OpTaHiB JIep)KaBHOI BIIAMIN; T) 3aIy4aTH
LIMPOKHI 3aran rpoMaaCchKOCTI 10 IPaK-
TUYHOI QISJIBHOCTI IO 3a0€3IEUYEHHIO Ha-
mioHanabHOI Oe3mexu, ctabliiizarnii 00-
CTaHOBKH, JOCSTHEHHIO TPOMa/ITHCHKOTO
MHUpY Ta 371aroau; 1) GopMyBaTH rpoMa-
CbKy IlyMKY Ta BIUIUBaTH Ha HEi, Ha PO3-

BUTOK MPaBOCBIJOMOCTI Ta MPaBOBOi
KYJIBTYPU HACEJICHHS.

[Tponec po30ymoBU MicLIEBOTO CaMO-
BpsAyBaHHS HEPO3PHUBHO OB’ 3aHUN 13
(bopMyBaHHIM Cy4acHUX YSIBJICHb PO JIe-
MOKparito, IpaBa Ta CBOOOIN JTIOAUHH
1 TPOMaJIHWHA, 10 € KOHCTHTYIIHHOIO
OCHOBOIO CTaHOBJICHHSI i PO3BHUTKY I'PO-
MaJsHCBKOTO cycrinbeTBa. [nboka cyTh
OCTaHHBOTO TMOJISITaE B 33I0BOJICHH] iHTE-
peciB 1 moTped KOKHOI KOHKPETHOI 0CO-
OHMCTOCTI, SKIO BOHU HE Cylepeyarh iH-
TepecaM CYCITUTLCTBA B IIIOMY i OKpEMHX
rpoMajisiH, B pO3yMHIN Mipi opraHi3oBa-
HOCTI W BiJIIOBIIAJIBHOCTI 3 METOO J10-
CSITHEHHS 3araJIbHOI BOJTi, B 0€3yMOBHOMY
noTpuMaHHi HOpM OCHOBHOTO 3aKOHY
BciMa cy0’€KTaMHt CyCITUTEHUX BiTHOCHH.
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JIoouenko II. MecTHOe camMoynpaBieHHe Kak (aKTop obecrnevyeHusl CTA0MIBHOCTH
KOHCTHTYIHOHHOIO CTPOsi U (hopMa peain3alli HAPOAOBJIACTHS B YKpPauHe

B crarbe uccnenyercst MECTHOE caMOyIIpaBlIeHHE Kak (akTop odecredeHus cTabMIbHOCTH
KOHCTUTYIIMOHHOTO CTPOS M (opMa pean3alliii HapoJoBIacTHs B YKpauHe. AHaJIU3UPYIOTCS
TIOAXO/BI YUEHBIX K OTPEEIICHNIO KaTETOPHI «KOHCTUTYIIMOHHBIN CTPOW», «HAPOAOBIACTHEY,
«JIEMOKPATHD», OTMEYAETCs], YTO TApMOHIUYHOE Pa3BUTHE HHCTUTYTOB IPakJaHCKOTO 00IIecTBa
SIBISIETCSI 32JI0TOM CTAOMIIBHOCTH KOHCTHTYIIMOHHOTO CTPOsi, Pa3BUTHSI KOHCTUTYLIMOHAIN3MA
u 3¢ exTnBHON peanu3anny MPUHINATIA HAPOTOBIACTHS.

Kniouegvie cnoga: KOHCTUTYLIMOHHBII CTPOi, MECTHOE CaMOYIIpaBlI€HHE, HAPOJIOBIACTHE,
KOHCTUTYIIMOHAJIN3M, ITyOIMYHAs BIACTh.

Lubchenco P. Local government as a factor of stability of the constitutional system
and the form of realization of democracy in Ukraine

This article examines the local government as a stability factor of the constitutional system
and the form of the realization of democracy in Ukraine. Scientists analyzed the approaches to
the definition of the categories of «constitutional order», «democracy», noted that the harmoni-
ous development of civil society is the key to the stability of the constitutional system, develop-
ment of constitutionalism and effective implementation of the principle of democracy.

Keywords: constitutional system, local government, democracy, constitutionalism, public
authority.
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