lMepebie wazau e Hayke

BiANoBiAanbHOCTI N BU3HAYEHHIO Neperniky aaMiHICTpaTUBHMX NPaBOMOPYLLUEHb, 38 BUYMHEHHS SKUX
BOHO MOXe ByTW 3acTOCOBaHO A0 3acyOKeHOoro.

Krnrowosi crioga: 3acTepeXeHHs, MUCbMOBE MOMNepemKeHHs!, CKacyBaHHS 3BiNbHEHHS Bif
BiAOyBaHHA MoKapaHHa 3 BWNpPobyBaHHAM, afMiHiCTpaTMBHa BiAMNOBiAaNbHICTb, FPOMafChKUN
nopsiaok.

ABOUT WARNING APPLIED TO A PERSON RELEASED ON PROBATION,
IN CASE OF THEIR BRINGING TO ADMINISTRATIVE RESPONSIBILITY
Chabanenko T. V.
This article is dedicated to the basis of warning being applied to a person released on
probation in case of their bringing to administrative responsibility and to the list of administrative

offences for commitment of which warning can be applied to the convicted.
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A. 0. BaHaypuHa,

couckamesbHUUa rnpu kaghedpe KpuMUHanuCmuKu

HauuoHarnbHbIlU yHUBepcumem

«FOpuduyeckas akademusi YKpauHbl

umeHu Spocrnasa Myopozoy,
2. XapbKos

CNOCOBbl COBEPLUEHUA KOHTPABAHObI
OMHECTPEJIbHOIO OPYXHUA U BOEIMNPUIACOB

PaccmoTpeHo noHsaTue cnocoboB COBepLUeHUAa nNpecTynyieHna B TeOpUKn yronoBHOIO npasa
N KPUMUHanIMCTUYECKOn HayKwu. lMpoaranuanpoBaHsbl cnocobbl coBepLleHna KOHTpa6aH,D,bI OrHe-
CTPENbHOIo OPYXua n 6oenpmnacos, AaHa UX XapakTepucTuka.

Knrowessle crioga: cnocobbl CcoBepLUeHna npecTtynneHnsa, cnocobbl NpuUroToBneHnsd, cnocobbl
HenocpecTBEHHOro CoBepLUEeHUs, cnocobbl COKpbITUSA, Krnaccudukaums cnocobos.

Cnoco6 coBepLueHus npecTy-
NNeHNs — BaXXHbIN 3NEeMEHT KpUMU-
HanMCTUYECKOW XapaKTepUCTUKK
KOHTpabaHObl ~ OrHEeCTPenbHOro
opyxusi u 6oenpunacos. OH sBNS-
€TCA UCXOAHbIM 3MIEMEHTOM, TaK
cKkasaTb, OnpeaeneHHbIM KI4oMm
ANs packpblTUs M paccrnenoBa-
HUSA NPecTynneHns, a Takke Ans
onpeaeneHns CpeacTs U METOOB
NPOTUBOAENCTBUSI KOHTpabaHae.

Mo cytn, cnocob onpenensieT u
HanpaBnsieT OelcTBusS npecTyn-
HWMKa, NOKa3blBaeT ero OCHOBHbIE
4yepTbl, BbICTYMNaeT rMaBHbIM 3Be-
HOM KPUMWHANMCTUYECKON Xapak-
TEPUCTUKM W ABuratenem ans
HOBOW pa3paboTku YacTHOW MeTo-
AVIKU NPECTYMNHOro AesHUS.
YkasaHHbIMU BOMNpocamu
3aHMMarnucb yyeHble Kak yromnos-
HOro npaea, Tak U KpUMWHanNuc-
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TUKK, B YacTtHocTu, P. C. BernkuH,
I. I. 3ynkos, A. H. KonecHun4eHko,
B. E. KoHosanosa, H. . lNaHoB,
B. A. Tauun [cm.: 1-6; 14] n ap.
HanomHum BKpaTue X Nos3uummn.
B Teopun yronoBHoro npasa
NnoHATME  «cnocob  cosepLue-
HUS  MPEeCTynreHnsi»  paccma-
TpMBaeTCa Kak OnpederneHHbIN
nopsdok, MeTtod, nocregoBa-
TENbHOCTb  OBWXKEHUA W Npu-
€MOB, MPUMEHSIEMbIX JIMLIOM MNpwn
COBEPLUEHUN YMbILIIIEHHbLIX WK

HEOCTOPOXHbBIX  MPECTYMNEHNI,
COMPSPKEHHBbIX C  BbIOOPOYHBIM
NCMONb30BaHNEM  CpPeacTB  UX
coBepwenua [11, c. 50]. OH

aBngeTca  obsasatenbHbIM - Npu-
3HAaKOM OOBLEKTUBHOM CTOPOHbI
cocTtaBa MNpecTynfeHusi, Kak 3To
nNpsiMO NpPegyCMOTPEeHO AMCMo3n-
LMen ctatbM YrornoBHOIo Kogekca
YkpauHsl [7, ¢. 110].

Mpobnema cnocoba coBep-
LWEeHNA NpecTynneHnus B KpUMU-
HanMCTMYEeCKOW Hayke  3acny-
XuBarwT  0coboro  BHUMaHMSI.
Tak, I . 3ynkoB oTmevaeT, 4To
3TO Bcerga Oornee wunu MeHee
CMOXHbIN  aKT  CO3HaATEeNbHOro
noesedeHns nuua, Hanpasnsembli
€ero BOSien, KOTOPbIN BbICTynaeT
HeobxoOMMbIM 3NEMEHTOM  Kax-
aoro NPecTynHOro AesHus,
MOCKONbKy Jtoboe M3 HUX Ocy-
LLeCTBNAETCA NyTeM COOTBET-
CTBYIOLLIEro NoBeAeHns cyobekTa,
HamMepeHusi KOTOPOro He MoryT
OblTb peanua3oBaHbl MHa4ve [5,
c. 16]. WHbiMM cnosamu, cro-

cob coBeplleHust npecTynne-
HUS npeacTaBnsieT cobow cuc-
TEMY B3aMMOOOYCNOBMEHHbIX,
NOOBMXHO OEeTEPMUHUPOBAHHbBIX
OENCTBUN, HanpaBfieHHbIX Ha
noaroToBKy 9TOr0 AesiHusl, Ha
€ro COBEpLUEHME W COKpbITUE,
CBSI3aHHbIX C MWCMONb30BaHMEM
COOTBETCTBYIOLLUMX  Opyaum u
CPEACTB, YTO 3aBUCUT OT BPEMEHMN,
MecTa M MHbIX OnaronpuATHbIX
obcToATENbLCTB 0ObeKTMBHOMN
0OCTaHOBKM €ero coBepLueHus [4,
c. 15].

C Toukm 3penHnsa P. C. ben-

KMHaA, 9TO cucTtemMa [AencTBun
Mo MOAroTOBKE, COBEPLLEHUIO
N COKpPbITUKO  MPECTYMIEHNS,

OETEPMUHNUPOBAHHLIX YCIOBUAMMU
BHeLHen cpedbl N ncuxopusno-
NOMMYECKMMN YepTaMn MNpecTyn-
Huka. Cnocob coBeplueHus npe-
CTYNJIEHMS MOXeT ObiTb CBs3aH
C un3bupartenbHbiM  UCMOSb30Ba-
HMEM COOTBETCTBYHLLMX OPYOMWMN,
cpencTB, YCroBUKW, Mecta U Bpe-
MeHu. Kak npaBuno, Ha3BaHHble
JencTBus obbeanHeHbI
NPecTyNHbIM YMbICIIOM, OAHAKO B
HEKOTOPLIX CIy4asix MOXET UMETb
MECTO CaMOCTOSITENbHbIN cnocob
COKpbITMSI MpecTynneHns (ecnu
OHO He BXOOMT B 00LLMIA 3aMbIcen)
[1, c. 215].

3acnyxusaroT BHMMaHUA
B3rnmaagbl A. H. KonecHu4yeHko u
B. E. KoHOBanoBown OTHOCUTENbLHO
cnocoba nNpecTynneHns, Kotopble
€ro TOJKYyHT Kak obpa3s aencTeui
NPecTynHMKa, BblpaXatoLMXcsl B
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onpeaeneHHomn B3alMOCBSA3aH-
HOM cucTeme onepauum M npu-
€MOB MOArOTOBKM, COBEPLUEHNS
N COKPbITUSA NPECTYNHOro AesHUS
[6, c. 22].

McecnepoBaHuio 3TOro
Bonpoca yaenun ocoboe BHUMa-
Hue B. HO. LWWenuTtbko. OH onpega-
enun cnocob npecTynneHns Kak
obpa3 [encTBuiA MpPEecTynHUKa,
BblpakatoLLnncs B COOTBEeT-
CTBYHWOLLENW CUCTEME onepauunn
N MPUEMOB, Kak cobupartenbHoe
NMOHATUE, CTPYKTypa KOTOPOro
oxBaTblBaeT crnocobbl: (a) npwu-
rOTOBMEHUA K NPEeCcTynHomy
aesHunto, (6) ero coBepLUEeHUS U
(8) cokpbiTna (MackupoBku). Cno-
cob npecTynneHns He Bcerga
UMeeT MOorHy CTpykTypy. Cyuie-
CTBYIOT MpPEeCTynfeHus, KoTopble
MOryT coBepliatbcsa 6e3 npeg-
BapuTenbHOW NOATOTOBKW  WUMU
KOTOpbl€ HE UMEIOT Lienbio nocne-
AyloLlee COKpbITUE COBbITUS UK
cnepnos [14, c. 328].

Onupasch Ha BbilLeCcka3aHHoE,
npenraraem nog  criocobamu
KOHmMpabaHObl  02HECMPErIbHO20
opyxusi U b6oerpunacos [oHU-
Mamb cucmemy 83auMOC8si3aHHbIX
u 83aumoobycrioereHHbIX  Oel-
cmeul, cosepuwiaemMbix CybbeKmom
Mo no02omoske, COBEPWEHUD U
COKPbIMUK HE3aKOHHO20 repeme-
WeHUs1 02HECMPEsIbHO20 OPYXUS U
6oerpunacos Yyepes maMOXeHHYO
epaHuuy YKpauHsil.

Cpean
KPMMWHanNCToB

cneumnanvcToB-
CyLLeCTBYHOT

pasnuyHble B3rMa4bl Ha Knaccu-
dmkaumo cnocoboB coBepLUEHUS
KoHTpabaHapbl. Tak, B. M. LLeBuyk
yKa3blBaeT Ha 3 OCHOBHbIE rpynribl
cnocoboB: (a) nepemMeLLeHne BHe
TaMOXXeHHOro KoHTpons, (6) nepe-
MelleHve nytem COKpPbITUS
OT TaMOXEHHOro KOHTpOns W
(8) kOMBUHMpPOBaAHHLIE CMNOCOObI
[12, c. 40-49]. J1. H. Bbeneukas
BblAeNnseT Takme Ccnocobbl, Kak
(a) koHTpabaHOa BHE TaMOXEH-
HOro KoHTpons, (6) nepemelleHne
C YKINOHEHMEeM OT TaMOXEHHOro
KOHTpoONnsa u (B) NpegocTaBreHune
TaMOXXEHHOMY OpraHy Ans Tamo-
XXEHHOro OPOPMIIEHUSA AOKYMEH-
TOB, COAEPXaLUUX NOXHble CBeae-
Hus [3, c. 10, 11].

Bbl3blBaeT WHTepec Knac-
cndpukauma WM. A. Hukonamdyka,
KOTOPbIN pasnuyaer ToOfbko 2
rpynnbl cnoco6oB KOHTpabaHAab!:

neranbHbIN (OTKpPBITBIN):
(a) HeHacunbCTBEHHbIN — MNyTEM
0B6MaHHOro MCrnonb3oBaHWSA OOKY-
MEHTOB W Cpeacts WAEHTUdU-
kauuun, (6) HegeknapupoBaHue
WNn HegoCTOBEpHOe  Aekrapu-
poBaHWe, YTO MOXET UMETb Kak
TanHbIA, TaK U OTKPbITbIA Xapak-
Tep, (B) HACUMBCTBEHHbIN — NyTEM
npopbiBa TaMOXEHHOW TpaHuLbl
BOMNPEKM NpssMoMy 3anpeTy paboT-
HWKOB TaMOXHMU;

CKpbITbIA (TanHbIN): (a) nepe-
MeLleHne 06LeKTOB KOHTpabaHabl
nyTeM HE3aKOHHOrO nepeceyeHns
rpaHuupbl n (6) cokpbiTe 06BLEKTOB
OT TaMOXXEHHOIO KOHTPOrS.
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O6e rpynnbl crnoco6oB
KOHTpabaHabl MOryT WCMNOMb30-
BaTbCA KaK JMNYHO KOHTpabaH-
auctom, Tak n 6e3 ero Henocpea-
CTBEHHOro y4vactusi. B ocHoBe
3TON Kraccudumkaumm MnoroxeH
TakoW KpUTepuih, Kak neranb-
HOCTb  (OTKpbLITOCTb)  crnocoba
KoHTpabanap! [10, c. 217].

BblLeynomsHyTble TOYKM 3pe-
HUS U3BECTHbIX YYEHbIX-KPUMUHA-
NINCTOB, HECOMHEHHO, 3acnyXu-
BalOT BHUMaHWUSA; C HEKOTOPbIMU
MOXHO COrflacuTbCs B acnekte
KakK TeopeTMyecKoM, Tak M npak-
TnyeckoM. Kak Bnaum, yrnybneH-
HOe  wu3yyeHne  KOHTpabaHabl
OTHECTPEerbHOro opyxus n 6Goe-
npunacoB WMeeT npaKkTU4yeckoe
3HayeHne Kak Ans paccrenosa-
HUS 3TOr0 MPEeCTynfeHus, Tak u
Ana cuctematmsauumn ero crnoco-
60B.

YuuTtbiBasi ckasaHHoe, npen-
naraem cregyrouyo Knaccmdpu-
Kauuio cnocoboB CcoOBepLUEHUS
KOHTpabaHabl  OrHecCTpenbHOro
opyxus n 6oenpunacoe:

nepemMeLleHne OrHecTperib-
HOro opyxus 1 6oenpunacos BHe
TaMOXXEHHOIo KOHTPOnS;

COKpbITME orHecTpenb-
HOro opyXus 1 b6oenpunacos oOT
TaMOXEHHOro KOHTPONs MnyTeMm:
(a) yTamBaHusi UM MacKUpOBKM,
(6) wmcnonb3oBaHUS  TaNMHWUKOB
N YKpbITUR, (B) MCMNOMb30BaHUS
AOKYMEHTOB  NoAdenbHbIX UMK
NOMy4YeHHbIX HE3aKOHHO.

CyTb cnocoba coBepLUEHMS

KOHTpabaHabl  OrHecCTpenbHOro
opyxus 1 6oenpunacos BHe TaMO-
YKEHHOrO KOHTPONSA 3akrntoyaeTcs
B TOM, YTO KOHTpabaHauCTbl Npu
3TOM MOMb3YylTCHA He LeHTpanb-
HbIMW MarmcTpansmMu TpaHCnopT-
HOro HanpasneHnsi, a B OCHOBHOM
NoneBbIMWN, CTEMHBIMU U MEXMNO-
cenkoBbiMM 06bE3OHBIMU  [OPO-
ramn. [Mpyvyem OHUM TWATENbHO
NIaHUPYT CBOW MapLupyT, pas-
pabaTbiBalOT CXEMbl MNepemelle-
HWUS, TOTOBAT (OUKTUBHbIE [OKY-
MEHTbl Ha OrHeCTPEeNbHOE OpYyXue
n 6oenpunacbl Ha criyyam, ecnu
nX 3aMeTAT pabOTHUKM TaMOXHMU,
4yTOObI 3aCBNAETENBCTBOBATL, YTO
OHW He cobupanucb nepecekatb
rpaHuLy.

Btopown crnoco6 coBepLueHus
KOHTpabaHabl 3TOro BMAa camblii
pacnpocTpaHeHHbIn. Mo cokpbl-
TMEM OrHEeCTPENbHOro OpPYXMUS W
foenpunacoB OT TaMOXEHHOIO
KOHTpONsA  crniegyetr  NoHUMaTb
OENCTBMSA NpecTynHuKa, Hanpas-
NEeHHble Ha YMbILWSIEHHOE COBep-
LEeHNe YKa3aHHOro Bblle Buaa
KOHTpabaHapl, T. €. N1Uo, nepece-
Kas rpaHuly, CO3HaTenbHO CKpbl-
BaeT (pakT HaNn4ms y Hero opyxus
n 6oenpunacos. [lpyn 3TOM KOH-
TpabaHANCT wncnonb3yeT nbon
cnocob yTamBaHuA, 4TODbI 3TK
npeaMmeTbl PaboTHUKM  TaMOXHU
He oBHapyXunu npu BU3yanbHOM
OCMOTpE.

B CTPYKTYype crnoco6oB
KOHTpabaHabl  OrHeCTpenbHOro
opyxuss 1 6oenpunacoB MOXHO
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BblAENUTb crieqyloLine encTeuns,
coBepLiaemMble  NPECTYNHUKOM:
NOAroToBUTENbHbIE,  Henocpea-
CTBEHHOE COBepLUeHNe npecTy-
NAEHNs N COKpbITHE.

B YronoBHO-NPaBOBOM
acrnekte noAarotoBka K MpecTy-
NNEHNIO NPOSBNSAETCA B Crneayto-
Wnx dopmax: a) MOUCK CPeacTB
N Opyoun Ansa ero CoBepLUeHWUs,
©) npucnocobneHne aTUx cpeacTs
1 opyaun Ans aToro, B) NOUCK COY-
YaCTHWMKOB, I') X 3aroBOp O COBep-
LEeHNUN TMPECTYNHbIX AENCTBUN,
O) yCTpaHeHue Mnomex, €) MHoe
YMbILWSIEHHOE CO3[aHue yCroBui
ans atoro [7, c. 190].

[NogrotoBuTEnbHbLIE AENCTBUSA
NpecTyrnHWKa COBEpPLUUTb KOHTpa-
GaHOy HayMHalTCA C MOMEHTa
BO3HWKHOBEHUS Yy HEro npecrtyn-
HOrO HaMepeHuss W MNpPUHATUSA
peweHnss. OHM  OOBLEOUHSAIOT:
(a) BbIbOp M M3yyeHne npegme-
TOB KOHTpabaHgpl; (0) nayyeHue
0OCTaHOBKKN, B KOTOPOW CYyObEKTY
HeobxoouMo fOencTBoBaTtb (c6op
MHopMaLmm 0 MecTe nepeceye-
HWS rpaHuLbl, O N1Uax, ocyLlecT-
BMSIIOLLNX TAMOXEHHbIV KOHTPOIb,
n 1. 4.); (B) cosdgaHne ycrnosui
Ans KoHTpabaHgbl (MOMCKM MOKY-
natenen npeamMeToB nocnegHen,
n3yvyeHne nyTen nepemeLleHns
KOHTpabaHapbl, co3gaHue npea-
MeTaM WHOro BWAa, noaadenka
OOKYMEHTOB MNM  MpUBMeYeHns
onpegeneHHolx nuy ans  obe-
criedyeHnsa  BecnpensiTCTBEHHOrO
nepemMeLleHns npegMeToB yepes

TAMOXEHHYIO  rpaHuly, BblOOp
cnocoba nepemMeLleHusi,  KOH-
cynbTauuMn € TaK HasblBaeMbIMU
«cneunanuctamm» 9Toro Aena);
(r) paspaboTka nnaHa OEWCTBUMA
OTHOCUTENBHO COBEPLUEHNSI KOH-
TpabaHabl; (4) nNpPUroToBNEHUe
cpeacTB Anst aTtoro (u3rotoene-
HMe wunu npucnocobneHne Tam-
HWKOB, MOAAENKa TaMOXEHHbIX
N OpYrux OOKYMEHTOB, danbcu-
dvkaumus Tapbl, ynakoBku u ap.);
(e) dbopmupoBaHne u opraHusa-
LuMsa npecTynHowm rpynnbl (mogbop
N NpOBEpPKa YNEeHOB rpynnbl, Npo-
BEeOEHVE TPEHNPOBOK U TEXHWUYE-
ckoe obecneyeHune); (k) ycTaHOB-
NEeHne KOHTakTa ¢ paboTHMKamu
NPaBOOXPAHUTENbHbLIX ~ OPraHoB
ANsi MPUKPbITUS KOHTpabaHOHOM
AEeATENbHOCTU U UCMONb30BaHUS
MX MOMOLUN B COBEPLUEHWUU Mpe-
cTtynnenus; (3) Bblbop cnocoba

COKpbITMS  KOHTpabaHnabl  [13,
c. 92].

ModzomosumernbHble  Oel-
cmeusi  KOHmpabaHObl  O2He-

cmperibHo20 opyXusi u boenpuna-
cO8 — 3TO HanaxeHHas cuctema
JEencTBun, oxBaTblBatoLLLaAcA
NPecTynHbIM  YMbICIIOM  FINYHO-
CTM NPECTYNHWKA, W3y4eHUeM U
BbIOOPOM  OrHECTPENbHOro  Opy-
Xnsa n boenpunacoe, a Takke nog-
rotToBka CyObekTa Ofi He3aKOH-
HOro nepeMelleHnss npegMeToB
KOHTpabaHabl Yepe3 TaMOXEHHY0
rpaHmuy YkpauHbl. [logrotoBu-
TenbHble AENCTBUSA OXBaTbIBAKOT:
(@) noabickMBaHME OrHecCTpenb-
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HOro OpyXus 1 BboenpunacoB Ha
3aKOHHbIX OCHOBaHWSX (4OroBop
Kynnu-npoaaxu) unu 3asnagexHve
UMW NyTeM NPecTyrnHON AeATerlb-
HOCTWU (KpaXka, W3roTOBMEHue WX
KyCTapHblM WNN  caMoaeribHbIM
cnocobom); (6) nsydeHne TexHu-
YEeCKOW XapaKTEPUCTUKM  OrHe-
CTPENbHOro opyxusi; (B) n3yyeHune
NMyHKT@ TaMOXEHHOro KOHTPOns
UnNn MecTHocTu, rae byayT nepe-
Mewatbca  npeameTbl  KOHTpa-
OaHabl (@aHHble O paboTHMKax,
06 ux coctaBe W YUCNEHHOCTMW,
BPEMSI CMEHbl COTPYOHUKOB MNpo-
MYyCKHOro MyHKTa, paccTosHue
Mexay MeCTOM, rae niaHupy-
eTcsa nepemelleHve npeameTos,
N NPOMYCKHbIM MYHKTOM W T. N.);
(r) onpegenenne GnaronpusaT-
HbIX YCrOBUW Ons KOHTpabaHabl
OTHECTPEerbHOro opyxus n Goe-
npunacoB (MOWCKM COYYaCTHU-
KOB, MoKynartenem opyxus, nog-
Aenka [OOKYMEHTOB Ha Hero,
n3yvyeHue nyTen nepemMeLleHuns u
ap.); (o) onpegeneHne cnocoba
nepemMeLleHns TPaHCNOPTHOrO
cpeactBa  yepes  TaMOXEHHYHO
rpaHuuy; (e) paspaboTtka getanb-
HOro nrfiaHa U CxeM nepemelye-
HMUS  npegMeTa  KOHTpabaHabl
3TOro BMAa; (>k) 4OroBOPEHHOCTL C
paboTHMKaMN TaMOXHU N BOBIe-
YyeHVe UX B npouecc nepemete-
HUS OrHEeCTPENbHOIO OpPYXWUs U
foenpunacoB (3) NpUroToBneHne
danbCuUUNPOBaHHbIX JOKYMEH-
TOB Ha Opy>Xue Ana nocrnenyowen
peanusauuu; (K1) opraHMsaums

n dopMupoBaHME MNPECTYMNHOMN
rpynnbl AN nepemeLLeHns orHe-
CTPEenbHOro opyxus n 6oenpwvna-
coB (onpegeneHve YUCNEHHOCTU
YNeHoB rpynnbl, pacnpegeneHne
porien, npoBepka OTOBHOCTU
Kakgoro K COBEpLUEHMIO MpecTy-
nneHus n gp.).

CoeepweHue npecmyrneHusi
— ABieHne oObEKTUBHOW OeNCTBU-
TEeNbHOCTK, NOA KOTOPbIM NOHMMa-
eTcd cuctema AencTBu rno nogro-
TOBKE, COBEPLUEHMIO U COKPbITUIO
O6LLECTBEHHO OMacHOro AesiHus,
KOTOPOE MOXET ObITb CBSA3AHO C
NCNoMnb30BaHNWEM COOTBETCTBYO-
LWKMX Opyaun, CpeacTs, YCIOBUIA
MECTHOCTU WU BPEMEHW, a Takke
OETEPMUHUPOBAHO  YCIOBUSAMM
BHELUHeW cpedbl 1 YepTamu npe-
cTynHuka [4, c. 16, 17]. Heno-
CcpeacTBeHHOe COBepLUeHune npe-
CTYMHOrO AesAHUSA — 3TO aKTUBHOE,
co3HaTenbHoe, obLecTBEHHO
onacHoe, NpoTMBOMpPaBHOE MoBe-
OeHune cybvekTa [4, c. 115]. Cta-
T 201 YK VYKkpauHbl TpakTyeT
KOHTpabaHay Kak «nepemelleHne
TOBapOB Yepe3 TaMOXEHHYI0 rpa-
HULY YKpauHbl BHE TaMOXEHHOro
KOHTPONSA WAW C COKpPbITUEM OT
TaMOXXEHHOrO KOHTposs ...» [8].

HenocpedcmeeHHoe cosep-
weHue  KoHmpabaHObl  O2He-
cmpernibHo20 opyXxus u boenpu-
rnacog — 3TO aKTUBHble LENCTBUSA
npecTynHuka, npeacTaensaoLme
cobor He3aKoHHOE nepemMeLleHne
3TUX NpegMeToB Yepe3 TaMOXeH-
HYO rpaHuly YKpauHbl. WHbIMK
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crnoBamu, 3TO OENCTBUSA, CBA3aH-
Hble: (a) ¢ hakToOM NepemeLLeHNs
3TUX NpeamMeToB KOHTpabaHAabl
yepe3 MNyHKT TaMOXEHHOro KOH-
Tpons; (6) ¢ obbe3goM nyHKTa
TaMOXEHHOro KOHTPOns u nepe-
MelleHWeM MocneaHnx BHe ero;
(B8) ¢ chakToM yTamBaHUs, Macku-
POBKW, UCMNOMb30BaHUA TalHUKOB
N YKpbITUR, danbcudmumnpoBaH-
HbIX JOKYMEHTOB Ha OrHecTperib-
Hoe opyxwue n 6oenpunacel; (r) ¢
nepemMeLleHneMm ux no [oroBo-
PEHHOCTM C paboTHUKaAMKN NyHKTa
TaMOXeHHOro koHTpons; (g) ¢
nepemMeLleHneM Oopyxusa 4yepes
TaMOXHIO C UCMOMb30BaHNEM CIly-
XebHoro nonoxeHwus; (e) ¢ ymon-
YaHuem aToro chakta paboTHU-
Kamun TaMOXHM 1 np.

Cokpbimue  KOHmMpabaHObI
— 93TO YMblWEHHbIE [OENCTBUS
npecTynHuKa, 3akno4varwmnecs B
npenaTCTBOBaHMN YCTaHOBMEHMWIO
OObEKTMBHON WUCTUHbI B Hesa-
KOHHOM  nepeMeLleHun yepes
TaMOXEHHYI0 rpaHuLy npeamMeToB
NyTEM COKPbITUS, YHUYTOXEHWUS,
MacKMUpPOBKM WNn  anbcuduka-
uun crnenoB KoHTpabaHabl U KOH-
TpabaHaucTa, HanpaBneHHble
Ha NOMHOE UNKN YacTU4HOE YKIOo-
HEeHVe BWMHOBHOIO OT YrONIOBHOM
oTBeTCcTBEeHHOCTH [13, c. 97]. lNog
crnocoboM COKpbITUS npecTynne-
Hua J1. B. JlbiceHkO noHumaet
KOMMnekc B3aUMOCBSA3aHHbIX
OENCTBUW, HanpaBfieHHbIX Ha
COKpbITME NPECTYNNEHNS C LeNbio
n3bexaTb OTBETCTBEHHOCTU 3a

cogesHHoe [9, c. 48]. P. C. benkuH
paccmaTtpuBan ero kak gesterb-
HOCTb, HanpaBrieHHyI Ha npe-
NATCTBOBaHWE  paccrnefoBaHuIo
nyTem yTaumBaHUS, YHUYTOXEHWUS,
MacCKMUpPOBKM W1  anbcuduka-
LUK crieqoB NPecTynieHns u npe-
CTynHuKa [2, c. 372].

Cokpbimue  KOHmMpabaHObI
o2HecmperibHo20 opyXus u 6oe-
rpurnaco8 — 3TO yTamBaHue wnu
danbcudmkaumna  dakra npe-
CTYMHOrO NPUOBPETEHUSA OPYXNSA
n 6oenpunacoB, KOTOPLIA MOXET
ocyulectenATbes: (a) ans  cob-
CTBEHHOMO MX WCMNOMb30BaHUS;
(6) anga cbbiTa NpeameTa KOHTpa-
GaHabl 3TOro BMAA U3 KOPbICTHbIX
nobyxxaeHunn; (B) 4nsa peanmsauns
nvuam, KoTopble He 3Hanu o Hesa-
KOHHOM XapakTtepe npnobpeteHns
opyxus n (unu) 6oenpunacoe ee
npogasuomMm, 1 ap.

@®akT yTamBaHUSA 3akmntoua-
eTca B HeyBeAOMIEHUW, yMorn-
YyaHun paboTHMKamMM nponyck-
HbIX MYHKTOB TaMOXHW O TOM,
Kakoro poga BeLun nepeBo3aTCs,
UM B MacKMpoOBKE OpPYXuUs nog
WHble neranbHble NpeameTbl, He
Tpebyowure OeknapupoBaHus.
danbcndurkayma cocTouT B Nos-
HOM UMM YacTUYHOW noaaernke
OOKYMEHTOB, yOOCTOBEPSIOLLUX
npaBo Ha nepemelleHue OrHe-
CTPEnbHOro opyxus n boenpwu-
nacoB 4yepe3 TaMOXEHHYI rpa-
HULY YKpaunHbl.

KoHTpabaHoa  orHecTpenb-
HOro opyxusi 1 Boenpunacos
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NMPOBJIEMbl 3AKOHHOCTHU

— 3TO cneunduyecknn Bug npe-
CTynneHus, Tpebylwnin noBbl-
LUEHHOTO BHWMAaHWS CO CTOPOHbI
NpPaBOOXPaHUTENbHbLIX  OPraHoB.
BbIsicCHEHME NpecTynHOM uenu ee
MOArOTOBKA — HEMNOCPeACTBEH-
HOe COBEepLUEHME N COKpbITUE —

NMo3BONSET HE TOMbKO BbIABUTH
He3aKOHHOEe NepeMeLLeHne OrHe-
CTPENbHOro opyXxusa u 6oenpuna-
COB Yepe3 TaMOXEHHYI rpaHuLy,
HO 1 paspaboTaTb 3PPEKTUBHYIO
CXeMy CBOEBPEMEHHOrO paccre-
AOBaHMWSA 3TOrO NPECTYNNEHUS.
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CMOCOBU BYNMHEHHA KOHTPABAHOM BOITHEMNANBHOI 36POI TA BOEMNPUIACIB
BaHaypina A. 1O.

Po3rnsiHyTo NOHSTTA CNocobiB YYMHEHHS 3MOYMHY B TeOpii KpUMiHaNbHOro npasa Ta KpuMi-
HanicTu4Hoi Hayku. MNpoaHanizoBaHi cnocobu BYUMHEHHSI KOHTpabaHaW BorHenanbHoi 36poi Ta 6oe-
npvnacis 1 gaHa ix XxapakTepucTuka.

Knrowosi criosa: cnocobu BUMHEHHS! 3104MHY, Cnocobu nNpuroTyBaHHs, criocobu 6eanocepen-
HbOIO BYMHEHHS!, Crocobu NpuxoByBaHHs, knacudikaLlis cnocobis.

THE METHODS OF COMMITTING OF SMUGGLING OF FIREARMS AND AMMUNITION
Bandurina Y. Yu.

The notion of the methods of committing of crimes in the theory of criminal law and forensic
science is considered. The methods of committing smuggling of firearms and ammunition are ana-
lyzed, their characteristics are given.

Key words: method of committing, methods of preparation, methods of direct commission,
methods of concealment, classification of methods.
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