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C. lasuodenxo, KaHAUAAT OPUANIHNX HAYK,
acucrenT HalioHanbHOI IOpUAMYHOIL aKkajie-
Mii Ykpainu imeni fpocnasa Myznporo

IIpo6nemMu BHOCKOHATEeHHA HOPM iHCTUTYTY
3BiIbHEHHS 0COOM Biff KpMMiHAaTbHOI BifIIOBimaIbHOCTI
Y 3B’A3Ky 3 IPMMUPEHHSM i3 OTepminm

Ha cyuacHoMy erami mpoBeeHHs CyJJOBO-IIPaBOBOI peopMH y KpaiHi
0COOJIMBO1 aKTyaJIbHOCTI HAOyBaIOTh MMUTAHHS ITiIBUIIICHHS TTPOIECyaTbHOT
AKTUBHOCTI 0COOMCTOCTI, CIIBBIAHOMICHHS ITyOIiYHIX 1 TPUBATHUX 3aca]]
y KpUMiHAJIBbHOMY CYIOYMHCTBI, IX rapMoHiiiHe noeananus. Y Konnenmii
pedopMyBaHHS KpUMiHAIBHOT OCTUIIT YKpaiHu, 3aTBEpKeHIN YKa3zoM
IIpesunenta Yipainu Bix 8 kBitHa 2008 poxy Ne 311/2008, migkpecmioe-
ThCsI, 10 pehopMyBaHHS Mae OyIdyBaTHCS HA TaKUX NPUHLMIIAX, SIK HOEM-
HaHHS 3aXUCTY MpaB 0coOu i 3abe3nedeHHs MyOaiuHUX 1HTEpEeCiB; MOCH-
JIEHHS 3aXMCTYy MpaB Ta 3aKOHHHUX 1HTEPECiB MOTEPIiINX, TapaHTOBAaHE
BiJIIIKO/TYBAHHSI 3aBJAHOT 3I0YMHOM IITKOJIN; PO3IIUPEHHS ChepH 3aCTOCY-
BaHHA BiJHOBHHX TIpoLeAyp i mpuMuperHs. Lle 3ymoBItoe HeoOXiMHICTh
MPUBEACHHS HAL[IOHAIILHOTO 3aKOHO/IABCTBA Y BiANOBIAHICTh 10 €BPOMEii-
CHKHX 1 CBITOBHX CTaHJAPTIB y raiy3i npas JIOJUHU 1 TPOMaJsHUHA.

OIHUM 3 OCHOBHUX II0JIOJKE€HD, SIKI IOBUHHI 3HAHTH CBOE BTIJICHHS
B HoBoMY KIIK Vkpainu, € imest mpo po3mupeHHs MpUBaTHUX 3acal y KpH-
MiHAJIBHOMY CYJOYHMHCTBIi, IEPEyMOBOIO SKOTO €, B TOMY YHCII, «3a0e3-
MeYeHHsI PeabHOTO BILIUBY YYaCHHUKIB KPUMiHAIBHO-IIPOLECYaIbHOT JTi-
SATBHOCTI HAa OCTaTOYHE PIlIeHH 110 JaHi¥ KpUMiHAJIbHIN cTpaBi, BUKOPHC-
TaHHS MPH [IbOMY TepeI0aueHIX 3aKOHOM MyOIYHUX 3ac00IB 3aXHUCTy» !,
1o i 00yMOBMIIO TOTPEOy BBECTH IHCTUTYT IPUMHUPEHHSI OOBUHYBA4€HOTO
(TicyqHOTO) 3 MOTEPIIINM SIK aJbTePHATUBHUI CIIOCIO BPETryIIOBaHHS
KPUMIHAJIBHO-TIPaBOBUX KOHGIIKTIB. OCTaHHII OTpHMaB CBOE MPOIIECyab-
He 3akpimuienns y ct. 7' KIIK, mo nependavae Horo sik OHY 3 IPaBOBHX
miZicTaB 3aKPUTTS KpUMiHAJIBHOI cripaBy, a Takox y cT. 8 KIIK, sika Bcra-
HOBJIIOE MPOIIECYaTbHUN MOPSIIOK 3BUIBHEHHS 0COOM BiJi KpUMiHAJIBHOT
BIJIMOBINATILHOCTI Ta 3aKPUTTS CIPABU y 3B SA3KY 3 IPUMHUPEHHSAM CTOPIH.
[epemnxonotro st peanizamii UX HOPM € BiICYTHICTB JETaIBHO PO3po0Ie-
HOTO NPOLECYalIbHOT0 MEXaHI3My iX 3aCTOCYBaHHS, 30KpeMa, CTOCOBHO

! us.: Tpouresuit 0. IIpo6nemnu ynockoHameHHs 3aKOHOAABCTBA, 1[0 PETyI0e
KpUMiHa/IbHO-IIPOLeCyanbHy AisnpHicTb / I0. Ipommesnii // Bicn. Axap. npas. Hayk Ykpai-
HIL — 2003. - Ne 2 (33) - 3 (34). - C. 693-694.
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HeWTpanizallii HeraTHBHUX HACITIJIKIB 37104nHY. HaBesieHe CBiJuuTh Mpo HEoO-
X1JIHICTh BJIIOCKOHAJICHHSI HOPM, SIKi PETYJIIOIOTh OKPECIICHY TIPOLICYPY.

3arajgbHUM IpodIeMaM peatizallii HOpMaTHBHUX TTOJIOKEHb IIbOTO 1HCTH-
TyTy, 3a0€31eUeHHS MPaB MOTEPIIJIOr0 Ha BiJIIIKOyBaHHS 3aB/IaHUX 30MTKIB
1 yCYHEHHS 3arOiTHOT MIKOIU MPUCBATHIIN TIPalli Taki BiJOMi BITUM3HIHI
1 3apy6ixHi BueHi, sk 0. B. baynin, JI. B. ['onosko, 0. M. ['pomesnii,
0. A.T'yocrka, O. @. KogiTizi, B. T. Mansperko, B. B. HaBporpka, O. B. Iepe-
nazs, 1. JI. Tlerpyxin, O. B. ConogiioBa, O. B. Cymauos, A. P. TymansHi1,
I. O. Ycaruii, /1. B. ®@iniH Ta iH.

JocmimkeHHst 000B’SI3KiB MOCAA0BHUX OCI0 BiIMOBITHUX KOMIIETEHTHHX
OpraHiB SIK CKIJIaJI0BOT YaCTHHU MyOIIIYHO-TIPABOBOTO 00OB’SI3KY JIEpyKaBU
repe;1 JIOIUHO0, 10 BUILTUBAE 3 MPIOPUTETY MPaB OCTAHHBOI, JI03BOJISIE
MO-1HIIIOMY OIIIHUTHU BCIO CHCTEMY KPHMIiHAJIBHOTO CYJOYMHCTBA i BU3HA-
YUTU NEPCHeKTHBH 11 po3BUTKY'. Mu miarpumyemo O. M. [/Ipo3nosa Ta
O. T [Iuno? B Tomy, 110 B 4. 1 ct. 8 KITK c10BO «BIIpaBi» HEOOXiAHO 3a-
MIHHUTH Ha — «3000B’s13aHi» a00 B Hill JOLJILHO BKa3aTH, IO IIPOKYPOD,
a TaKOXX CIIITYMI 32 MOTO 3TOJ010 3a HAsIBHOCTI 00CTaBHMH, 3a3HAYCHHUX
y cT. 46 KK, «<BHHOCHTH MOTHBOBaHY TIOCTAHOBY PO HAIPABICHHS CIIPABH
IO CyIy ISl BUPIMIIEHHS MTUTAHHS PO 3BUIBHEHHS 0OBHHYBAYCHOTO Bif
KpUMIiHAJBHOI BiITOBIMaIbHOCTI». AHami3 9. 2 cT. 8, 4. 1 cT. 248, u. 1
cT. 282 KIIK Tta ct. 46 KK no3Bossie cTBep1KyBaTH, 1110 TPaBOBUM HACIIJI-
KOM BCTaHOBJICHHsI 00cTaBHH, 3akpimieHux y cT. 46 KK, € imneparusae
i 0e3yMOBHE 3BUILHEHHS 0COOM BijJl KpUMIHANBHOI BiJNOBIAAIBHOCTI Ta
3aKpuTTs cripaBu. L1i monoskeHHs 3HaXOAATh MiATBEPIKESHHS B 11. 4 1oCTa-
nosu [Inenymy Bepxosaoro Cyny Ykpainu Ne 12 Bin 23 rpyans 2005 p.
«[Ipo mpakTUKy 3aCTOCYBaHHS CyAaMHU YKpaiHU 3aKOHOJABCTBA PO 3BiJIb-
HEHHsI 0COOM BiJl KPUMIHAJIBHOT BIAMOBIIAILHOCTI» (J1ali — MOCTaHOBa
[Mnenymy Bepxosroro Cyny Ykpainu Ne 12 Bix 23 rpyans 2005 p.) 3a Ha-
SIBHOCTI nependadenux y cr. 46 KK yMoB i mijicTaBu 3BUTbHEHHS 0COOU BiJ
KpUMiHaJIBHOI BiAMOBimanbHOCTI € 0608’ s13k0oBuMHU. OTxe, . 2 4. 1 cT. 7!
KIIK cmig BUKJIacTH B TaKiil pemaKilii: «IIpoBaDKEHHS 0 KPUMiHAIBbHIT
CTpaBi 3aKPHUBAETHCS CYIOM Yy 3B’S3KY 3 IPUMHPEHHSIM OOBHHYBAu€HOTO,

! TmB.: JTazapesa B. A. Teopus u npaxkTuka cyfe6HOI 3alMThI B YTOIOBHOM ITpoLiecce
/ B. A. Jlasapesa. - Camapa, 2000. - C. 6.

2 Ipospos O. IIpaBoBe perymoBaHHs 3BIIbHEHHsS 0COOU BiJ KpUMiHANIbHOI BifIIOBi-
Ha/IbHOCTI Y 3B’A3KY 3 IPUMMUPEHHAM 3 HOTEPI/INM B cdepi KpUMiHaTbHOTO CYLOYMHCTBA
/ O. Iposnos, B. Iytuik // FOpug. sxypHai. — 2006. — Ne 6 (48). - C. 58; IlIuno O. I. IIpo6-
JIeMU BIOCKOHA/IEHHS IHCTUTYTY 3Bi/IbHEHHS Bifi KpUMiHA/IbHOI BifJIIOBIfa/IBHOCTI Y 3B’ 13Ky
3 IIpUMIPEHHAM 00BMHYyBadeHoro (mifcyaHoro) 3 morepnimm / O. T. IIno // TIpo6nemu 3a-
KOHHOCT] : Pecrry6mik. MbKBif. Hayk. 36. / Biam. pen. B. 5. Taiit. — X., 2008. — Bum. 93. - C. 136.
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MiJICYTHOTO 3 ToTeprniuMy. HeBUKOHAHHS BUIIIEHA3BAHUX TPHUITUCIB, T0-
neplie, € iCTOTHUM MOPYIICHHSIM BUMOT KPUMIHAIBHO-IIPOIIECYaTbHOIO
3aKOHY Ta IiJICTaBOO JIJIsl CKacyBaHHsI CyoBoro pimeHHs (1. 1 4. 2 ¢t. 370
KIIK), a, mo-npyre, MPpU3BOAUTH IO MIOPYIIICHHS TIPaB IMMOTEPITUIOT Bif 3710~
YUHY 0COOH. Yce I1e Ma€e He TUTBKH TEOPETUYHE, a i BAYKIMBE TIPAKTHIHE
3HAYEHHS, OCKUIBKU Y3TO/UKEHICTh KPUMIHAJIBHOTO 1 KPUMiHAJIBHO-
MIPOIECYaIbHOTO 3aKOHIB € IMOKa3HUKOM TXHBOI JOCKOHAJIOCTI, 1110 BU3HAYAE
MpaBUIIbHE TX PO3YMIHHS 1 BIIOBIJTHE 3aCTOCYBaHHSI.

[ligcTaBa 3BUIBHEHHS BiJl KpUMIHAIBHOI BIAMOBIIAIBHOCTI Y 3B SA3KY
3 IPUMHUPEHHAM BUHHOTO 3 TotepmiauM (cT. 46 KK) Bkimtodae B cebe cy-
KyIHICTh 000B’SI3KOBHX ITPABOBHUX YMOB. BiZICyTHICTE X04a 6 OTHOTO 3 TIe-
peNiueHNX y 3aKOHI CKIIJIOBUX €JIEMEHTIB BUKIIFOYA€ HASBHICTD ITiJICTaBH
JUTS 3BUTBHEHHS 3a AaHOI0 cTarTero!. OMHIE0 3 MpoIecyalbHO-IPABOBHX
MiICTaB I[LOTO BUJTy 3BIJIbHEHHS BiJl KDUMIHAIBHOI BIIOBITAJILHOCTI € (hakT
NPUMUPECHHS 0CO0H, SIKa BUMHMUJIA 3JIOUMH, 3 MOTEPIUINM, 0QOPMIICHUN
y HAISKHIN TIporiecyasibHii (hopmi: a) yCHa 3asBa MTOTEPITLIOro, opopmire-
Ha BIAMOBITHAM ITPOTOKOJIOM; 0) TIMChMOBA 3as1Ba, KA MOJAETHCS TI0CAI0-
BHM 0CO0aM KOMITETEHTHUX JIEPKABHUX OPTaHiB 0e3M0cepeHbO MOTePITi-
JIUM, TTICBMOBHUH JIOTOBip 200 yroja npo NPUMHUPEHHS, IO MiITUCYEThCS
y4acCHUKaMH IPUMUPEHHS; B) HOTapiaJIbHO 3aCBi[UCHA 3asiBa MOTEPIIIIOTO,
SIKIIIO BOHA TIEPEIAETHCS HOTO TPEICTABHUKOM?,

VY nynkrax 3 i 4 mocranosu [Inerymy Bepxosroro Cymy Ykpaiaum Ne 12
Bix 23 rpymust 2005 p. BiaMida€eThes, M0 3BUTHHEHHST BHHHOI 0COOU BiJ| KpH-
MIHAIILHOI Bi/ITIOBIAaIbHOCTI Ta 3aKPUTTS CIIPABHU y 3B’ SI3KY 3 IPUMHUPEHHIM
13 OTEPIIMM MOKIIMBE TUTBKH B pa3i BIAIKOAYBaHHS 3aBIaHUX 30UTKIB 200
YCYHEHHS 3arto(istHOT mikoytu. [1if] TOBHUM Bi KOy BaHHSIM 200 YCYHEHHSIM
PO3YMIIOTH JIOOPOBLUIHHE 33JJ0BOJICHHSI BAHHUM a00 1HIIMMHU 0CO0aMH, 30-
KpeMa, OaTbKaMu 9 OMM3BKUMH POTUIaMHU, OOTPYHTOBAHHUX TPETEH31H 10~
TEPITLIOTO MO0 BiANIKOAYBAaHHS 3aIlO/liTHOT MaTepiabHOT Ta MOpPaIbHOI
IIKO/IM, 313 KyBaHHS 1i B iHIIMH criocid. OCKUIbKY Ha MijcTaBl BUMOT 4. 1

! Tus.: Baynin 10. B. 3BinbHeHHA Bify KpuMiHa/IbHOI BifNoBiKanbHOCTI : MOHOrpadis /
IO. B. Baynin. - K., 2004. - C. 138.

? lus.: HoBe y KpMMiHa/IbHO-IIPOL[eCYaIbHOMY 3aKOHOAABCTBI YKpaiHU : HaBY. OCi6.
V1A CTYJ,. I0pUJ. CIIell. BUIL. 3aK/1. ocBiti / 3a pef. I0. M. Ipomesoro. — X., 2002. — C. 49-50;
Cornosiiosa O. €. [IpuMupeHH: CTOPiH y KpuMiHa/IbHOMY ITpotieci Ykpainu : aBroped. fuc. ...
KaHfl. 'opuz. Hayk : 12.00.09 / O. €. Conositosa ; Xapk. Hall. yH-T BHYTp. ciipas. — X., 2006. -
C. 15; ®omin C. B. CTpokn y KpuMiHaIbHOMY CYZOYMHCTBI: HOHATTSA, Knacudikanisa ta
(byHKIIOHAIbHE TIPU3HAYEHHA : INC. ... KaHJ. opuj. Hayk : 12.00.09 / C. b. ®omin. - X,,
2002. - C. 124-125.

278



Mpo6nemu 800CKOHAIEHHA HOPM iHCMUMymy 38i/lbHeHHs 0COOU.... C. lasudeHko

cT. 49 KIIK motepmijnM BU3HAETBCS 0c00a, SIKi 3JI0UMHOM 3aroisTHO MO-
paibHy, Bi3nyHy a00 MAHOBY IIKOAY, KOXXKHOMY 3 IIMX BH/IB IIKOIH BiJIIO-
BiJlae NeBHUH crioci0 3amiapkyBaHHs. OTke, Taki KpUTepil, K JOCTaTHICTh
1 TOBHOTa 00CSATIB BiJIIIKOyBaHHS 30UTKIB 200 CIIOCi0 YCyHEHHsI, TIOBHHHI
BU3HAYATHCS CAMUM IOTEPIIUIMM, a He 00BUHYBaueHUM, migcyauum'. [lpu-
YOMY B KO)KHOMY OKPEMOMY BHMAJIKy MAlOTh OyTH 310paHi JI0Ka3H, 110 Mif-
TBEPKYIOTHh (DaKT BiIITKOIYyBAaHHS 3aBJAHOTO MaTePiaIbHOTO 30UTKY U1
KOMIIEHCAIIIT MOPAJILHOT IKOIK 200 YCYHEHHS 3a0/IiSTHOT 3I0YMHOM IIIKO/IH .
Ha nanry mymKy, cTopoHaM# MOYKE BUPIIITYBaTUCS TUTAHHS TPO BiJIIIKOTY-
BaHHSI 1 HEMPsIMUX 30UTKIB (ymymeHoi Buroan — 1. 2 4. 2 ct. 22 [[K)*.
BinmkoayBaHHs 3aBIaHuX 30UTKIB a00 YCYHEHHS 3aI0JlisTHOT IIKOIX
Mae€ Xapakrep (QaxkyJIbTaTUBHOI YMOBHU, TOMY IO MOTEPIIIUI Mae mpaso,
no-nepiie, BUOAYUTH OOpr (SK MOBHICTIO, TaK 1 YaCTKOBO), MO-APYTe, Bij-
MOBHTHCS BiJ| 37[IIICHEHHSI HAJIS)KHOTO HOMY TIpaBa BUMArarH BiJ[IIIKOyBaH-
Hst 200 yCyHEHHSI (SIK IOBHICTIO, TaK 1 4acTKOBO). BOadaeTbes, 10 B OKpec-
JICHUX CUTYaLlisX HEMAE FOPUIUIHUX TIEPEIIKOJ TSl 3aKPUTTSI KpUMIHATIb-
HOI cripaBu*: MiXK CTOPOHAMHU YKIIQJAETHCS Yro/a PO BiIMOBY BiJl BUKO-
HaHHS 3000B’s13aHb, 1[0 BUHUKIIM BHACIIIOK CIIPHYWHEHHS IIKOAX (TII. 82
1K), abo mocagoBoo 0co00r0 KOMITETEHTHOTO IePKaBHOTO OPTaHy CKIla-
JTAE€THCS TTPOTOKOII TIPO MPUHHATTS BiIMOBH MTOTEPITIIIOTO Bifl BiIIKOAYBaH-
Hs1 3aBJIaHUX HOMY 30MTKIB 200 YCYHEHHS 3arO/isSTHOT 3I0YHMHOM KO’ .
Bona mae 000B’13K0B0, TIO-TIEpIIIe, TIEPEKOHATUCS Y TOMY, II[0 TIOTEPITiIHIA,
YCBIJIOMITIOIOUH XapaKTep CBOIX IiH, mporrae 6opr ado BiAMOBIISETHCS Bill

! Tus.: beposa JI. M. BosMelenue Bpefa Kak yc/IoB1e IpeKpalleHns YToI0BHOIO IIpe-
crefoBaHuA (Iena) B IopAaKe, IpeycMoTpeHHOM cTaThbelt 25 YIIK / JI. M. Beposa // Poc.
crefoBaresnb. — 2005. - Ne 6. — C. 6; MaTiomieHKo P. 3akpuTTs KpUMiHaIbHOL CIIPaBM Y 3B A3KY
3 MPUMUPEHHAM OOBUHYBadeHoro 3 notepminum / P. Mariomenko // IIpaBo Ykpainn. —
2002. — Ne 4. — C. 94; TTapduio O. IIpuMupeHHs BUHHOTO 3 MOTEPIIINM — KOMIIPOMIC
y kpuMiHaabHOMY poueci / O. ITapduno // IlignpueMHULTBO, TOCI-BO i paBo. — 2002. -
Ne 5. - C. 95-96.

2 Tus.: Apramonosa E. A. YacTHOe Hauaso B pOCCUIICKOM YTOTIOBHOM CYHOIIPOM3BO/I-
ctBe / E. A. ApramoHoBa. — Caparos, 2004. - C. 144.

* lus.: beposa [I. M. BosmenieHne Bpefia Kak ycloBue peKpaleHys yroIOBHOTO IIpe-
crefoBaHuA (Iena) B IopAaKe, IpefycMoTpeHHOM cTaThbelt 25 YIIK / JI. M. Beposa // Poc.
cnegoBarenb. — 2005. — Ne 6. — C. 6.

* Tus.: Tonosxo JI. B. ATbTepHaTUBBI YTOJIOBHOMY IIPEC/IEJOBAHMIO B COBPEMEHHOM
npase / JI. B. Tonosko. — CII6., 2002. - C. 472.

* Tus.: ITapduno O. ITpuMupeHHA BUHHOTO 3 IIOTEPII/INM — KOMIIPOMIC y KpMMiHa/Ib-
Homy nporieci / O. [Tapdumo // TlifnpreMHUIITBO, TOCH-BO i mpaBo. — 2002. - Ne 5. — C. 96;
Conositosa O. €. ITpyMUpeHHs CTOPiH Y KpMMiHaTbHOMY ITpolieci Ykpainm : aBToped. auc.
... KaHp. 1opyuj. Hayk : 12.00.09 / O. €. Conosiiosa ; XapkK. Hall. yH-T BHYTp. ClpaB. — X.,
2006. - C. 14.
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31CHEHHS HAJIGKHOTO HOMY TpaBa T0OPOBUIBHO'; TO-ApyTe, PO3’ SICHUTH
MTOTEPITIIIOMY TPOTIeCYaTbHI HACTIIKA BUNHIOBAHUX [N, aJKe TIPOIIICHHS
Oopry NpuNuHsE MUBLIBHO-TIPaBOBe 30008’ s13aHHA (cT. 605 LIK). Binmosin-
HO 70 1. 4 nocranoBu [Tnenymy BepxoBHoro Cyny Vkpainu Ne 12 Bifg
23 rpymus 2005 p. mpuMUpEHHS 3 O0KY IMOTEPITISIOr0 TOBUHHO OYTH pe3yib-
TaTOM HOTo JJOOPOBIJILHOTO BOJICBHSIBIICHHS T4 MA€ BUKITFOUATH OY/Ib-SIKHIi
HETPaBOMIpHUH BITINB, HE3AJICXKHO BiJI TOTO, KA 31 CTOPiH OyITa iHiIiaTopoM
Ta 3 SKUX MOTHUBIB. J[0 TOTO K KOKHA 31 CTOPiH BIIPaBi BiJIMOBUTHUCS Bij
MPOBEICHHS MeliallitHUX pouenyp y Oyab-siKuii 4ac i 3 Oynb-sKoT mpu-
ynan (Pexomenparis R (99) 19 mono meniarii B KpuMiHAIBHAX CIIpaBax,
npuiinsara Komitrerom MinictpiB Pagu €Bpomnu Bix 15 Bepecus 1999 p.).

3aKpUTTS KPUMIHAIBHOI CIIPaBH 31 3BUTHHEHHSM 0COOH BiJl KPIMiHATBHOL
BIZIMOBIJaJIbHOCTI Y 3B’SI3KY 3 NPUMUPEHHSM OOBHHYBa4€HOTO, MiJICYAHOTO
3 morepriymM (cT. 46 KK i ct. 8 KIIK) moBuHHO forTycKaThcs il y TOMy BH-
/1Ky, KOJIM 3aB/aHi 30MTKH IIle peasibHO HE Bi/IIKOIOBAHI, 3a0/lisHa [ITKO-
Jla He YCYHYTa, IPOTe, CTOPOHM YKJIAJIM BiJIOBITHUI [IUBLILHO-TIPABOBUIA
JIOTOBIp, Jie TIepeI0auHITH TIOPSI0K TAaKOTO BiIIIKOAYBaHHS a00 YCYHEHHS, Ta
sIKa 371aTHa B MOMEHT BUPIIICHHS IIUTaHHS [IPO 3BUIbHEHHSI BiJl KpUMiHAJIBHOT
BIJIMTOBINATFHOCTI TOJATKOBO «TapaHTyBAaTH MOTEPITIIIOMY HACTYITHE 3ariia-
JOKYBaHHS IIKOAM 0c00010, sika BYMHMIA 310uuH. HaOyTTa motepninum
IOPUANYHO 3aKPIIUICHUX, Y TOMY YMCIIi 3 IOKa30BOT TOUKH 30pY, 1 hopMaibHO
BHU3HAUEHMX IPaB BUMOTH JI0 0COOH, sIKa MiUIATac 3BUILHEHHIO BiJl KPHUMi-
HAJILHOI BIJIMOBIIAJILHOCTI, IILJIKOM MOYKE PO3IIISAATHCS SIK CIIOCIO 3aryia pKy-
BaHHS IIKO/IM, 32 YMOBH, 3BUYAIHO, 10 CaM MOTEPIUINH MpUiiMae TaKui
crnoci0, BBaxatoun Horo gocrarHiM. OTxe, BUOip GOpM BiTHOBIECHHS TO-
PYIICHHUX HTEPECIiB JAOIIBHO HAIATH MOCTPAKAATIH CTOPOHI®, OCKIIBKH
3aX¥CT [UBUIBHUX MPaB MOXKE OyTH 3IHCHEHO HE JIUIIE CIIOCO0aMHU, TIPSIMO
nepe0adeHUMHE B 3aKO0HI, a i crioco0amu, 3aKOHOM He Tiepe10aueHIMU, aje
BCTAHOBJICHMMH CTOPOHAMH B JI0r0BOpi. ToMy BUpILLIEHHS TUTAaHHS PO TE,
KOJIM, B SIKHH MOMEHT 3aBJlaHi 30UTKH UM 3aIO/IisIHY 3JJ0YHNHOM MOPAJIbHY,
(hizmaHy a00 MAHOBY IIKOMY CIIiJT BBAKATH 3arNIa]PKCHOIO, Ma€ 3aJIeKaTH
BUKITIOYHO BiJ] pO3CYILY, HO3HIIT CAMOTO TIOTEPIILIOro”.

! Ilus.: Tomosko JI. B. AnbTepHaTUBBI YTOTOBHOMY IpecIefloBaHNIO B COBPEMEHHOM
npase / JI. B. Tonosko. — CII6., 2002. - C. 469, 471.

* Tus.: Tonosxo JI. B. AbTepHaTUBBI YTOOBHOMY IIPEC/IEJOBAHMIO B COBPEMEHHOM
npase / JI. B. Tonosxko. — CII6., 2002. — C. 487-489; Cymaues A. B. ITy6m14HOCTD ¥ ANCIIO-
3UTUBHOCTD B yronosHoM mpase / A. B. Cymaues. - M., 2003. - C. 253.

* ImB.: HaBporpka B. B. IIpo6remu 3BinbHEeHHs Bijj KpMMiHaNIbHOI BifiIIOBifaIbHOCTI
Y 3B’A3KY 3 IPUMMPEHHAM OOBMHYBAa4eHOTO Ta MOTEPIIiIOro Py CMePTi OTHOTO 3 y4Yac-
HUKiB mpuMupHoi npoenypu / B. B. HaBponpka // Kpuminanbae mpaso. — 2006. — Ne 4. —
C. 56-58.
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OCKIJIbKU IUCTIO3UTHBHICT Y KPUMIHAJIBHOMY CYIOYMHCTBI SIBIISIE CO-
0010 HOPMAaTUBHO NepeadaueHy MOXKIIMBICTD CTOPiH BIJIBHO: @) PO3IOPS-
JDKATHCST CBOTMH ITPOIECyaJbHIUMH ITPaBaMH Ta 0OCTOIOBATH CBOIO IPO-
IecyabHy TIO3UITIIO 32 BIACHUM PO3CYIOM; 0) 00MpaTu CriocoOH TTOBEIiH-
KM JIJIsl 3aXMCTY CBOIX MPaB 1 3aKOHHUX 1HTEPECIB, MOPYIICHUX 3JI0YHHOM,
a TaKOXX aKTMBHO BIUIMBATH Ha XiJ 1 pe3y/IbTaTi KpUMiHATEHO-IPOLIECyaTbHOT
JISTTBHOCTI, TO, 3B)KAI0YH Ha 3arajbHy TeHCHIIIO 10 PO3LIMPEHHS 1i 3aca,
IPU JOCATHEHHI JOMOBJICHOCTI BHHHOTO 3 TOTEPIUIAM HPO BIACTPOUKY
BHKOHAHHS 3000B’13aHb IO BiANIKOAYBAHHIO 3aBIaHUX 30UTKIB, (haKTHIHE
BIJIIIIKOTYBAHHS UM YCYHEHHS 3aIOisTHOT ITKOAM 200 X YaCTHHHU MOKE MaTH
MICIIE SIK ITICJISl BUNHCHHS 3JI0YMHY 1 /10 BUJAJICHHS CYIy J0 Hapaadoi KiM-
HaTH AJIS TIOCTAHOBJICHHSI PIIlIEHHS, TAK 1 MiCJIsi BUHECEHHS MOCTaHOBU
(yXBaJsi) Ipo 3aKPUTTS IPOBAIKESHHSI IO KPUMIiHANIBHIM cripaBi'.

[Iperensii noTepmizioro MoXyTh OyTH 33JJ0BOJICHI OOBHHYBa4E€HUM (ITifl-
CYAHUM) 1 YaCTKaMH IIPOTSATOM IIEBHOTO CTPOKY, [0 BU3HAYAETHCS CTOPO-
Hamu. Hammpukitan, y OenbriicbKOMy iHCTUTYTI IIPaBo JepyKaBH HA ITyOITid-
HHIA I030B MPUIHHAETHCS TMICIIsE OCTAHHBOTO MUIaTexy?. 3a 3akonom CIITA
«[Ipo 000B’SI3KOBY pEeCTUTYIIIIO JKepTBaM 3104uHIB» (1996 p.), oTpumaBIIH
MOBIIOMJICHHS TIPO iICTOTHI 3MiHU B MaTepialbHOMY CTAHOBHIIII ITiJICYIHO-
ro: 1) odic aTropHest 3000B’s13aHHI CITOBICTUTH BCIX KEPTB 3JI0YMHY ITPO ITF0
oOcTaBuHY; 2) Cya MOXKE 3MIHUTH Tpadik IMOTaNIeHHs IIaTeXiB 3 BIaCHOT
iHiIiaTuBY a00 3 1HIIATUBY OIHIET 31 CTOPiH. BiAmoBimansHICTE 3a BUTIIA-
Ty 30epiraerbcest mpoTsiroM 20 POKiB MicIs 3BIIBHEHHSI MMiJICYJHOTO 200 10
fioro cMepTi®. B ycix po3mIsIHyTHX BUIAKax 3BUILHEHHS 0COOH BiJ KpH-
MiHaJIbHOI BIAMOBiAaNbHOCTI He Oyze MOPYNIEHHAM BUMOT' 3aKOHY, X042
il He BiANOBigae HOro OyKBaJIbHOMY 3MICTy, OCKUJIbKH 32 IHILIaTHBOIO HO-
TEPIIJIOTO 111 00CTaBMHA MOYKE HE MaTH BUPIIIAIBEHOTO IIPABOBOTO 3HAYCH-
HsI TS IPUAHATTS JAHOTO PillIeHHs".

O. €. CoJoBiioBa IIPOIOHYE NPOTUICKHUHN BapiaHT PO3B’s3aHHS O3HA-
YEHUX BUIIIE TPOOJIEM — BCTAHOBUTH 32 3rOJIOK0 CTOPIH OKPEeMi CTPOKH JIst
MPOBEACHHS A1l MO MPUMHUPEHHIO Ta BiIIIKOJYBaHHIO 3aBJaHUX 30MTKiB

! Mus.: Bayniu 0. B. 3BinbHeHH: Bif KpuMiHa/IbHOI BiANOBiKambHOCTI : MOHOrpadis /
IO. B. baynin. - K., 2004. - C. 141.

? Tus.: Tonosko JI. B. AJibTepHaTUBBI YTOIOBHOMY IIPEC/IE[JOBAHNIIO B COBPEMEHHOM
mpase / JI. B. Tonosko. - CII6., 2002. - C. 139.

* us.: KyxTta K. 1. IIpaBoBoii cTaTyc >KEpTBBI MpeCTyIUIeHNs (TOTEPIEBIIEro) B yro-
nosHoM nponiecce CIIIA / K. M. Kyxra, B. H. Maxos. - M., 2008. - C. 60-61.

* lus.: lnso O. I. IIpo61eMu BIOCKOHA/IEHHS iIHCTUTYTY 3BUIbHEHHA Biff KpMMiHaTIb-
HOI BiflTIOBi/Ia/IbHOCTI y 3B’AI3KY 3 IPUMMPEHHAM OOBUHYBadeHOTO (IIiICYHOT0) 3 OTEep-
ninum / O. I. Muno // TIpo6nemu 3akoHHOCTI : Pecry6rik. MiXBif. Hayk. 30. ; Binm. pep.
B. 4. Tamiit. - X., 2008. — Bum. 93. - C. 134.
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a00 yCYHEHHIO 3anojlistHol mkoau (1—2 micsili, 3a1eKHO BiJl 00CTaBUH
CTpaBH), if] 4ac SKUX MPOBAHKEHHsI 0 KPUMIHAJIBHIN CTIpaBi 3yNUHSETh-
cst'. 3 Touku 30py O. B. CMmipHOBa, 4acoBi paMKH JUIs IPOLECy Meianii
MAalOTh BCTAHOBJIIOBATHUCS CYJOM 3 BJIACHOI IHII[IATUBHU 1 MOXKYTh OyTH PO3-
HIMPEHi 32 KJIOMOTAHHAM CTOPIH?, ofiHi€T 3 HUX. HalOiIbIn parioHaIbHOO
yaBIsEThCS yMKa B. B. HaBporpkoi po HeoOXiaHICTh JOTTOBHUTH CT. 280
KIIK gacTtrHOIO 4 Takoro 3MICTy: y BUIIAIKY, KOJU OOBUHYBaueHUH (ITifI-
CYZIHUI) yKJIa/ie 3 MOTEePIINM JOMOBIIEHICTh MPO BiICTPOYKY BUKOHAHHS
3000B’s13aHb 110 BiJIIIKOYBaHHIO 3aB/IaHMX 30UTKiB 200 yCYHEHHIO 3aI0/i-
STHOT ITKO/H, CyA (CyIIst) 3yMUHSE MO0 Ii€] 0COOM TPOBAKEHHS 0 3a-
KiHYEHHSI CTPOKY BUKOHAHHSI yMOB IPUMHUPIOBAILHOT JoMoBIieHOCTI. [Tics
Horo cryMBy cyn (Cyazsl) IOBUHEH BiJHOBUTH POBAKESHHS 110 KPUMiHAIb-
HIil cripaBi 1 B pasi 3’siCyBaHHsI TOTO, IO JOMOBJICHOCTI BUKOHAHI, Ha TijI-
craBi 4. 2 ct. 8 KIIK BuHecTn yxBany (IOCTaHOBY) MPO 3aKPUTTSI CIIPABH.
SIKI10 MPOTSIrOM HAaJAHOTO Yacy Taki 3000B’sI3aHHS B3arajli He BAKOHAH] Y1
BHUKOHAHI HEHAJICKHUM YHHOM, PO3IIIS/T KPUMIHAIIBHOT CIIPAaBU MPOIOBKY-
€ThCSI B 3BUYAITHOMY IIOPSIIKY [0 BUHECEHHS BUPOKY. BCcTaHOBIIEHUIT CTPOK
HE MOJKE II€PEBUILYBATH CTPOKY JABHOCTI IPUTATHEHHS 10 KPUMIHAIBHOT
BiIMIOBIMaIBHOCTI 3a AaHuit 3mounn’. BUHUKAE 3alTUTaHHs, YOMY aBTOpP HE
nepeadavniia aHAIOTIUHY TiICTaBy sl 3yUHEHHS JIOCYIOBOTO CIIiJCTBa
3a ct. 206 KIIK? [IpumupeHHs CTOpiH JOIMUITBHO TAKOXK PO3TIISIATH SIK OTHY
3 00CTaBHH, M0 TIOM’ SIKIITYIOTh TTOKApaHHsI, BUXO/SIYH 31 3MICTY HOPM, SIKi
3akpimieni B . 2 4. 1 ta 4. 2 ct. 66 KK.

Jlo HarmpaBieHHS! KpUMiHAJIBHOI CIIPaBH 0 CyAy 0c0o0i MOBHHHO OyTH
PO3’sICHEHO MiJCTaBy 3BUILHEHHS BiJl KPUMIHAJIBHOI BiANOBIAaIbHOCTI
1 IpaBo 3amepedyBaTH MPOTH 3aKPUTTS CIpaBH 3 i€l miacrasu (4. 2 cT. 7!
KIIK). I3 HaBeeHUX MOJI0KEHb BayKKO 3pOOUTH BUCHOBOK PO T€, 110 SKOT
came 0coOHM 3BepHYTI BUMOTH 3aKOHY? Ha Hairy yMKy, Takoro 0co00t0 Mae
OyTH 1 moTepiiwii. J{o TOTo X HalpaBIeHHS KPUMIHAIBHOT CITPaBH JI0 CYILy
3 Mi/ICTaB, 3a3HAYCHUX Y IiH CTATTi, HE JOMTYCKAETHCS, KO OOBUHYBaUe-
HWH, MICYIHUH TPOTH IBOTO 3amepeuye. Y IbOMY pa3i MpoBaKEHHS
y CHpaBi MPOJOBKYETLCS y 3BUYaliHOMY Topsiiky (4. 3 cr. 7' KIIK). He-
3pO3yMisIo, HOMY MOTEPIIJIOMY HE HaJaHO aHAJIOTIYHOIO MPaBa 3 METOIO

! Comnositosa O. €. IIpuMupeHHs CTOPiH y KpUMiHa/IbHOMY Ipolieci YKpaiHi : aBToped.
TMC. ... KaH[,. Iopuj. Hayk : 12.00.09 / O. €. Conosiiosa ; XapK. Hall. yH-T BHYTp. cipas. — X.,
2006. - C. 12, 14.

2 CmupHoB A. B. Coctsasatenpuslit npouecc / A. B. Cvupnos. — CII6., 2001. - C. 308.

* Hasporubka B. B. TIpo6emu 3BitbHEHHS Biji KpUMiHa/IbHOI BifiIOBIJA/IBHOCTI Y 3B SI3KY
3 IPUMMPEHHAM OOBMHYBAYE€HOTO Ta IOTEPII/IOr0 Py CMEPTi OIHOTO 3 YYaCHUKIB Mpu-
mMupHoi mpornenypu / B. B. HaBporpka // Kpuminanbue npaso. - 2006. - Ne 4. — C. 55-56.

282



Mpo6nemu 800CKOHANIEHHA HOPM iHCMUMYymy 38i/lbHeHHS 0COO6U.... C. lasudeHko

peautizariii 3acaji 3MarajibHOCTI Ha JIaHi# CTajIil KpUMIHAIEHOTO MTPOBAJ[KCH-
Hs1? BBaskaemo, 1110 3roj1a OTEPITLIIOr0 HAPiBHI 31 3r0JI00 OOBUHYBaYE€HOTO
MOBHHHA OyTH BH3HaHA OJHIEI0 3 000B’I3KOBUX YMOB 3BUILHEHHS 0COOU
BiJl KpUMiHAJIBHOT Bi/IMOBIIANIEHOCTI Ta 3aKPUTTSI KpUMIHAJIBHOT CTIpaBH 32
HepeabiTyIOYMMH TIiICTaBaMu ' .

[Ipoxypop abo ciimguunii B pa3i BHHECEHHS ITOCTAHOBH TIPO HAMPABJICH-
HS CTIPaBH JI0 CYIY ISl BUPIMICHHS MUTAHHS PO 3BUTBHEHHS 0COOH Bif
KPUMIiHAJIBHOT BIMOBINATBHOCTI Y BUTIAIKaX, ependayeHux y 4. 1 cr. 7!
KIIK, noBrHHI 03HaHOMHTH OOBHHYBau€HOTO, HOTO 3aXUCHUKA, TTOTEPITi-
J10T0 200 HOTO Mpe/ICTaBHIKA 3 HA3BaHOK TIOCTAHOBOIO, a B Pa3i iX BUMO-
I'M — 3 yciMa MarepianaMu CIIpaBH Ta PO3’sICHUTH iX mpasa, nependadeHi
um Komexcom (4. 4 ct. 7! KIIK). OgHak mopsiiok TaKOro 03HAHOMIICHHS
KPUMIiHAJIBHO-TIPOLIECYaTIbHUM 3aKOHOM HE PETJIAMEHTYEThCS. 3BAKAIOUU
Ha Te, M0 JOCIIPKYEThCS caMOCTiliHa (hopMa 3aKiHYCHHS JI0CYI0BOIO
CJiJCTBA, PO BUMHEHHS MEpPEiUeHUX MpolecyadbHuX i CIiauuii
3000B’sI3aHHUI CKIACTH BIATIOBIAHUI MPOTOKON 3 JOTPUMAHHSIM BUMOT
crarteii 217, 218 KIIK, 3acTocoBaHuUX 3a aHANOTi€r0?. Y pasi Kojiu moTep-
MMUTHHA TTOTOKYETHCS 13 3aKPUTTSAM KPUMIiHAJIBHOI CIIPaBH 3a BKa3aHOIO
ITiJICTaBOIO, TIPO 11 TIOBHHHA OyTH 3p00JIeHa BiIMIiTKa B TIPOTOKOJT, 3aCBiI-
YeHa Horo miamucoM. SIKIo )k OCTaHHIN 3amepedye MPOTH 3aKPUTTS CIIpa-
BH 32 TaKOIO ITiJICTaBOIO, TO MMPOBAPKEHHS 110 Hill TPOIOBKYETHCS B 3arajlb-
HOMY TOPSIAKY>. Y 3B’SI3KY 3 I[UM BUJAETHCS HEMPABUIBHOIO MO3UIIis
M. xuru ta O. MuxaiisieHka, siki BBaKaroTh, 110 TOTEPIiIOMY Ma€e OyTH
Ha/JaHa MOXIIMBICTh O3HAHOMUTHCS 3 MarepiajlaMH BKe 3aKPHTOI KpHMi-
HaJBHOI cripaBu®.

3rigno 3i ct. 12 KIIK npu BupimieHHI TUTaHHS PO 3aKPUTTS KPUMi-
HAJIBHOT CIIPaBH BiAMOBITHO 110 crareii 7!, 8 unmroro KITK cym 30008’ s3ammuit
3’sICyBaTh AYMKY MOTEPIIIOTO i B pa3i 3aKpHUTTSI CIIPABH MTOBIIOMUTH PO
1€ IOTEPIIIIOro Ta HOro MpecTaBHUKA IIJISIXOM BPYyUYSHHs a00 HalpaBIIeH-

! lu.: Apramonosa E. A. YacTHoe Ha4aIo B pOCCUIICKOM YTOIOBHOM CY/OIIPOM3BO/I-
ctBe / E. A. Apramonosa. — Capatos, 2004. - C. 120; Cemam E. A. YacTHOE Havamo B poc-
CIIICKOM yTOIOBHOM CYHOIIPOM3BOACTBE : aBTOped. AuC. ... KaHA. 0puf. Hayk : 12.00.09 /
E. A. Cepam ; Capar. roc. akaj. npasa. — Caparos, 2000. - C. 7.

? Tus.: @ummn [I. B. TIpexpaleHye yroloBHOTO jiefia ¢ 0CBOOOXK/ieHeM 0OBIHAEMOTO
oT yronoBHoit oTBeTcTBeHHOCTN / [I. B. @1y // IIpo6memu 3akoHHOCTI : Pecrry6mik. Mix-
Bifi. HayK. 36. : Bifgm. pep. B. fI. Taniit. — X., 2002. — Bum. 55. - C. 151-153.

* Tus.: ®uuH JI. B. CymHOCTD U OPAROK NPUHATYUA pelieHs 06 0CBOOOX/eHUN
JIMIA OT YTONIOBHOM OTBETCTBEHHOCTM Ha Ykpause / [I. B. ®ummn // TocypapcTso 1 mpaBo. —
2002. - Ne 12. - C. 74.

* Ixura M. ITpaBa Ta CyTh HOTEPII/IOr0 B CHCTeMi yYaCHMKIB KPMMiHA/IBbHOTO HPO-
necy / M. Ixxura, O. Muxaiinenko // Bica. npokyparypu. — 2006. - Ne 4 (58). - C. 67.
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Hl TM KOIIii MOCTAaHOBH', IKa MOXKe OyTH OCKap)KeHa HUMH B alleIsIiHHOMY
nopsaKy. Binznaunmo HeoOXinHICTD 3aKpilIEHHs Ha 3aKOHOIABUOMY PiBH1
MOJIOKEHHS PO Te, IO KOJIM MOTepHini (HOro MpeiCTaBHUK) 3anepeuye
MIPOTH 3aKPHUTTSI KPUMIHATIBHOI CIIpaBH 3 OyJIb-AKOi 3 HEpeaOIiTYIOU X MijI-
CTaB, HOTO y4acTh IPU BUPINICHHI B CYI0OBOMY 3aCiJIaHHI JJAHOTO U TaHHSI
Mae OyTH BU3HaHA 000B’sA3K0BOIO. [Ipy 11bOMyY TO3HIIISI TOTEPIILIOTO (K-
CY€EThCS B MIPOTOKOJI CyTOBOTO 3acimanHs. 3rigHo 3 4. 3 cT. 213 KIIK Po-
ciricpkoi Depepanii y BUNaAKax, KOJIH 3aKPUTTS KPUMiHAJIBHOI CIIPaBU
JOMYCKAETHCS TUIBKU 32 3r0A0K0 O0OBHHYBAYEHOTO UM MOTEPIIJIOro, HasB-
HICTh TaKo1 3ro[iu Oe3rmocepeHbO BiJ00OpakacThesl B IOCTAHOBI Cy/Ii a00
yXBaJi cymy.

Bonnouac norepminioMy Mae OyTH po3’sCHEHO, 1110 BiH HE BIPaBi MicJis
MPUAHATTS pillleHHS PO 3BUTbHEHHS BiJl KpUMIHAIBHOT BiINOBIJAIBHOCTI
Ta 3aKPUTTS CIPaBH Y 3B’S3KY 3 IPUMUPEHHIM OOBHHYBau€HOTO, MiJCY-
HOTO 3 MMOTEPITIIMM 3HOBY CTaBUTH MUTAHHS PO MPUTSITHEHHS 0 KPHMi-
HaJIbHOT BI/IMOBIIaJILHOCTI Ti€l %K 0COOM MO TOMY K OOBHHYBAuCHHIO 32
BYMHEHHS 3JI0YMHHOTO JisiHHS. BeTanoBneHHs (akTis, siKi CyTTEBO 30111b-
IIYIOTh OOCST TIpel’ ABICHOTO OOBUHYBauEHHS, MOXKEe OyTH IiJICTaBOIO IS
TIeperIsATy MOCTAaHOBH (YXBajii) MPO 3aKPUTTS KPUMIHATHHOI CTIPaBH 3a
IIPUMHUPEHHSM CTOPIH 32 HOBOBUABICHUMH 0OCTaBUHAMH, 1110 10Ny CKAETh-
Csl JINILIE IIPOTSTOM YCTAaHOBJICHHUX 3aKOHOM CTPOKIB AaBHOCT] MPUTATHEHHS
JI0 KpUMIHAIIBHOI Bi/ITTOBIAAIFHOCTI Ta HE Mi3HIIIE OJHOTO POKY 3 JHS BH-
sIBIICHHST HOBUX 00cTaBuH (4. 1 c1. 400° KIIK).

3aKpuUTTS KPUMiHAJIBHOI CIpaBH 3 MiACTaB, 3a3HAYCHUX y CTATTAX 7
ta 7' nuporo Koaekcy, He 3BibHsI€ 000y Bifl 000B’S3KY BiIIIKOTyBaTH
B YCTaHOBJICHOMY 3aKOHOM TOPSAKY MarepianbHi 30MTKH, 3aBAaHi HEIO
oprasizaitisim abo rpomajsiHam (4. 2 ct. 28 KIIK). Tak, 3a 4. 4 ct. 213 KIIK
P® norepminomy, UBiITEHOMY [T03UBa4Yy P03’ ICHIOETHCS ITPABO MPEA IBUTH
M030B B MOPSJIKY [IUBIIHLHOTO CYJIOUHMHCTBA, SIKIIO KPUMiHAJIbHA CIIpaBa
3aKpUBAETHCS HA MI/ICTaBl, ependadeHiii cT. 25 ynaHoro Konekey (y 3B’ 13Ky
3 MPUMHUPEHHAM CTOPiH). BUXOMSIUH 3 1IHOTO Ta KEPYIOIUCH HOPMOIO CT. 53
KIIK, BBaskaemo, 110 Y BITYM3HIHOMY KPUMIHAIBHO-TIPOLIECYaTbHOMY 3a-
KOHIi JIOIIIBHO OKPEMO BKa3aTH Ha 000B’ 30K cymy (Cyami), MpoKypopa,
CITYOTO 1 0COOH, KA MPOBAAUTH Ai3HAHHS, PO3’SICHUTH MOTEPIILIIOMY,
LUBUILHOMY TO3UBaYy TakKe MPaBo i 320€3MEUUTH MOXKIIMBICTh HOTO 3A1i-
cHeHHs. B aHanmoriyHoMy MopsiAKy NOTEPHUIMK 3aXMINae CBOI Mpasa Ta

' Tus.: Mariex T. B. YsaranbHeHHA IPaKTUKM 3aCTOCYBAaHHA CylaMI 3aKOHO/IaBCTBa,
110 3abe3Ieydye 3aXVCT PaB IOTEPIIINX y KPUMiHaIbHOMY CYAOYMHCTBI Bix 1 yepBHa 2004
poxy / T. B. Mariek // AiBokar. — 2004. - Ne 2. - C. 52.
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3aKOHHI IHTEpEeCH B pa3i HEBUKOHAHHS 3BUILHEHOIO BiJl KpUMIHAIBHOI BijI-
MOBITAIEHOCTI 0CO00I0 B3ATHX Ha cebe 3000B’s13aHb!, ake TpeTs 0cooa,
Ha KOPHUCTH SIKOi MmependadeHo BUKOHAHHS, BIIPaBi BUMaraTi BUKOHAHHS
nmoroBopy (4. 2 cT. 636 LIK).

Haranpna norpeda 4itko copMyITIOBATH JIaHi ITOJIOKCHHS B HALIOHAIb-
HOMY 3aKOHOJaBCTBi1 3yMOBITIOETHCSI THM, II0 OKPECIICHI HOBOBBEICHHS:
a) TO3BOJISIIOTH YCITIIITHO BUPIIITYBAaTH KPAUMIHAIBHO-TTPABOB1 KOH(ITIKTH 32
PaxyHOK aKTHBHOTO 3aJTy4€HHSI KOH(IIIKTYIOUHX CTOPiH; 0) CIIPHUSIOTH 3a-
JIOBOJICHHIO iHTEpecCiB, MOTped 000X CTOPiH 3aBAsiKU Oe3mocepeanii ix
y4acTi y popMyBaHHI B3a€EMOTIPUHHATHOTO PIIIEHHS; B) 3a0€3MeUyI0Th
SIKHAWTIIBH/IIIE B1JIIIKO Ty BaHHSI/KOMITCHCAIIi0 3aBIaHUX 30UTKIB, YCYHEHHS
3aMO/IisTHOT 37TI0YMHOM KO .

Konrmerist 3a0e3neueHHsI 3aXUCTy 3aKOHHHX IIPaB Ta iHTEpeciB 0cio,
SIK1 TIOTepIIN BiJ 37I04MHIB, cXxBajieHa Yka3oM [Ipesunenra Ykpainu Bin
28 rpynns 2004 p. Ne 1560/2004, cepea OCHOBHHX HAmpsMiB JepKaBHOT
MOJIITUKY BiJi3HAua€e po3poOiieHHs e()EeKTHBHOIO MEXaHi3My pearizarii
mpaBa MOTEPIJIOro Ha BiJIIKOIYBAaHHS 3aMOHIsSHOT 3II0YMHOM HIKOJU
(ct. 4). Bigmosinno a0 1. 24 nocranosu [1nenymy Bepxosuoro Cymy Yipa-
TaE Ne 13 Bix 2 mumas 2004 p. «IIpo mpakTuKy 3acTOCYBaHHS CydaMH 3a-
KOHOJ/IaBCTBA, AKUM Iepe0aveHi MpaBa MOTEPIINX BiJ 3II0YMHIBY, CYIN
MOBHHHI TOCTPO pearyBaTH Ha BUSIBIICHI ITiJ] YaC CyJI0BOTO PO3MISLY GakTh
Hezabe3neueHHs a00 HECBOE€YaCHOTO 3a0e3eueHHs BiIIIOBITHIMH OpraHa-
MU PEJTbHOTO BiIIIKOYBaHHS IKOJIH, 3AITOJIISTHOT [IOTEPITIJIOMY 3JII0YHHOM,
1 caMi BUKOPUCTOBYBAaTH HaaHi iM 3aKOHOM IIOBHOBA)KEHHS 3 METOIO TAKO-
'O BiIIIKOAYBaHHS.

! Tus.: Amenko A. M. I[IpuMypeHH:A 3 HOTEPI/IMM Y MeXaHi3Mi Kp¥MiHaIbHO-TIPaBOBOTO
pery/moBaHHA : aBToped. AuC. ... KaH/. Iopuf. Hayk : 12.00.09 / A. M. fmenko ; Xapk. Ha1l.
nerr. yH-T im. I. C. CxoBopopu. - K., 2006. - C. 13.

? lus.: BinnoBHe npaBocyaas. Oco6MMBOCTI BIPOBAIKeHHs MPOLeAypY Mefiariil:
eBporeiicbkuit jocsif / O. M. Bo6posa, A. O. Toposa, B. B. 3emnancpka, H. M. ITpokomneH-
Ko. — K., 2006. - C. 116; Manapenko B. T. BizHoBmoBanbHe IpaBOCYyAA: MOXK/INBOCTI 3a-
nposa/pkeHHA B YkpaiHi / B. T. MansApenko, I. A. Boiitiok // bron. M-Ba roctuii Ykpainn. —
2004. - Ne 8 (34). - C. 51; Tymansany A. P. BinnoBue npasocynas / A. P. Tymansun //
ITpo6nemu 3akoHHOCTI : Pecrry6mik. MbkBiz. Hayk. 30. ; Bigm. pen. B.SI. Tamii. - X., 2006. -
Bumn. 79. - C. 131-132.
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