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MHCTUTYT OQAPEHNA: AOFOBOPHAA M HEQONOBOPHASA KOHUENUMN
Ucaes A. H.

B cTaTbe nccnegyotca oCHOBHbIE XapakTe pUCTUKM JOFOBOPHOWN U HEAOTOBOPHON KOHLENLMIA
WHCTUTYTa AapeHns. PaccMOTpeHbl OCHOBaHUA U KpUTEPUW, MO KOTOPLIM JapeHne onpeensnocb
KaKk JOroBOp UMM Kak OgHOCTOPOHHAS caenka. CaenaH BblBoA4 O JOrOBOPHOW npupoge AapeHus,
4TO crneAyeT M3 CYLYHOCTHBIX NMPU3HAKOB 3TOr0 UHCTUTYTA.

Kroyegble crioga: AOrOBOPHASA U HeJOrOBOPHas KOHLENUMMW JapeHns, BONS U BONensbaBre-
HVe B AOTOBOpE AapeHus.

INSTITUTE OF DONATION: CONTRACTUAL AND NON-CONTRACTUAL CONCEPTS
Isaev A. N.

The article is dedicated to analysis of main characteristics of contractual and non-contractual
concepts of the donation institute. The reasons and the criteria, on which the donation was
characterized as a contract or a unilateral legal act, are considered. It is concluded that the contractual
nature of the donation follows from the essential features of this institution.

Key words: contractual concept of the donation, non-contractual concept of the donation, the
will and the declaration of will in the contract of donation.
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NMPABOBE PEIYNIFOBAHHA HETUNOBUX BUAIB
SAUHATOCTI NPALIBHUKIB 3A CYHYACHUX YMOB

Y cTaTTi aHanisyloTbCa HETUMOBI BUAM 3aHATOCTI NpaLiBHUKIB, 30kpema, poboTa ANCTaHLilA-
Ha, HagoMHa, i THy4Kkui rpacpik. Po3rnsaaeTbca HeoBXiAHICTb 3acTocyBaHHA HETUMNOBWX BUAIB 3ald-
HATOCTI 3 TOUKM 30pYy 3anyyeHHA BiNbLUOT YNCENBHOCTI NPaLIBHUKIB 32 CyYacHUX YMOB PUHKOBUX
BiAHOCWH.

Krroqoei crioea:; HETUNOBI BUAW 3aWHATOCTI, AMCTaHUiHa poboTa, HagoMHa poboTa, rHyu4Kui
pexum pobouyoro vacy.

3 PO3BUTKOM HayKW i TEXHIKW  LUUA PO3BUTOK OTPMMAnu Takox
3’aBUNNCA HOBI BUAW TPYAOBOI  HETMNOBI OPMU 3ANHATOCTI: pobo-
AiAnNbHOCTI, 30kpema, poboTa 3a Ta HaaOMHa, AUCTaHLiNHa, 3 THyY-
MeXamu TepuTopii MANPUEMCTBE, KUM PEXMMOM poboyoro 4vacy, 3
yCTaHOBW Ym opraHisayii. [logans-  4acTKOBOI 3aMHATICTIO Ta iH. (BBa-
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YKAEMO, WO ANS Uinen gaHoro goc-
NiAXXEHHA AOPEYHO BMKOPUCTOBY-
BaTWU TEPMIH «BUA 3aUHATOCTI», a
He «popma 3anHATOCTI». Y cTarTi
Oyae ntucs came Npo BUA 3aMHS-
TOCTI NpayiBHUKKIB. Bng — Le pisHo-
BUg, TUN; hopma — cnocib icHyBaH-
HSA 3MICTY, HEBIAAINBHUN Bif HbO-
ro, KM CIy>XNTb NOrO BUPAXKEH-
HSAM; 30BHILLHIN KOHTYP, 30BHILLHIN
BUA nNpeaMmeTa; CYKYMNHIiCTb
npumnomiB i 306paxkyBanbHUX 3a-
cobiB XyaOXHBOrO TBOPY Ta iH. [6,
c. 86, 853)). Y HaykoBin niteparypi
BigMiYaeTbCA, WO Nig BANNIUBOM
HOBAaLiA 3MIHIOETLCA NpPaBOBe pe-
ryNIOBaHHSA, CTAHOBNAYNCH THYMKI-
wum, wob npucrtocysatmca Ao
YMOB CBITY, LL|O NOCTIAHO 3MiHIOETb-
csa [2, c. 73]. 3ynuHimocs aetanb-
HilLe Ha LbOMY MUTaHHI.
MowmpeHHs npakTukn poboTu
Ha BIACTaHi Big NigNpUEMCTBa, SK
HaronowyeTbca 6aratbma BYEHU-
MW i NpakTuKkamum, NPUHOCUTb
B3aEMHI BUrogu sik poboToaaBLesi,
Tak i npadisHukosi. Ona poboTo-
JaBUs Le eKOHOMIa KOLWTIB Ha
CTBOPEHHA pobounx Micupb, Ha Ha-
KnagHi sutpaTtun, ontumisadito
NIOACLKUX pecypciB, NOMIMNLWEHHS
SKOCTi poboTn Ta iH. Ansa npayis-
HUKa B 4YMCni nepesar ue nigsu-
LLIEHHA SKOCTi XKUTTS, 3MEHLUEHHS
BUTpaT Ha agopory, Binbwe vacy
ANAa CNiNKyBaHHSA i3 CiIM’el0 | ansa
camopeanisadii, rHy4kumn pobounn
yac, NOCTINHUA [OCTYN 40 poboyo-
ro yctatkyBaHHs, csBoboga ain
Towo. Ansa cycninecrea B Uiniomy

— MEHLUE HaBaHTaXXEHHSA Ha rpo-
MaACbKUA TPaHCNOPT, YacTKoBe
BUPILWWEHHS AOPOXHIX npobnem
(3MeHLeHHs1 aBTOMOBINbHMX 3a-
TOpIB, NapKoBKa Ta iH.)

3 ypaxyBaHHAM YCbOro LjbOro
poboTOaaBLEBI 40BOAUTLCS MiHS-
TN TpaauuinHi doopmMmn ynpasniHHS
HamaHumMmu npadisHukamu. Ocob-
nuBy pone Npu UbOMY Bigirpae
3MiHa NnpuHUMNiB, MeETOAIB, 3acobiB
i dopm ynpasniHHS BUPOOHULUT-
BOM, @ TaKOX IHTEMEKTyanbHUMM,
hiHaHCOBMMU Ta IHLLIMMK pecypca-
Mu. Llen Bua TpyaoBOi LissNbHOCTI,
K poboTa 3a Mexamm TeEpUTOpIl
nignpMEMCTBA, YCTaHOBW YM OpraH-
i3adii, cepen y4eHUX i NpakTUYHMUX
npayiBHUKIB y ranysi TpyaoBsoro
npaBa 3HAWMLLOB CBOE BigbuTTA B
TaKUX NOHATTSAX, SIK «4UCTaHLUinHA
poboTay, «aucCTaHUinHa 3au-
HATICTbY, «AMCTaHUiNHa npaus»,
«AWNCTaHUiNHI NpauyiBHUKNY, «BUAA-
NeHi npauiBHUKNY, «pinaHcepuy.

JucmanuyjiHa poboma Tnyma-
UYNTLCA AK FHYYKa MOXITMBICTb Npa-
yosaTu B MiCLEBOCTI, poaTallo-
BaHiM 3a Mexamun nignpuemMcTaa.
I. A. KucenboB TepMiHOM «4UCTaH-
UinHa npausi» Big3HadaB Pi3HOBUA
TPYAOBOI AIANBHOCTI, sIka BUKO-
HYETLCS B MiCUi, BigaaneHoMy Big
LEeHTparnbHoro oqicy, Wo yHEMOX-
NNBIIOE CMiNKyBaHHA NpauiBHUKa 3
KepiBHALTBOM i 3 TOBapulamm no
cnyx6i [4, ¢. 123]. AucTaHuinHa
3aHATICTb CTAHOBUTL COBOKO PO-
founn npouec, WO 34INCHIOETHCS
nosa TpaguuinHum micuem poboTm
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i nepeabavyae CninkyBaHHs 3 pPo-
6oTtoaasuem 3a 4ONOMOrow Tene-
KOMYHIKaUINHUX Ta iHhopMaLinHMUX
KOMM'IOTEPHUX TexHonorin. Nosisa
OCTaHHiX He Bumarae o60B’a3KOBOI
NPUCYTHOCTI AESKNX KaTeropin da-
XiBUYiB Ha CBOEMY pOBOYOMY MicCLi.

YkpaiHCbKi KOMNaHii ouiHuNu
nepesaru 4boro smay pobotu we
B Yyacu kpusmn 2008-2009 pp. i no-
yanu ypisysatu BUTpaTu Ha yTpu-
MaHHsa poboumnx Micub. Ak Big3Ha-
UMB KEPIBHUK aenaptameHTy IT —
Solutions, Takun MeTog aHTUKPU30-
BOI NONITUKKM 3ekOoHOMMB A0 40%
BUTpaT Ha nepcoHan. Ekcneptu
CTBEPAXKYIOTh, WO Bap’epu, ki pa-
Hie nepewkoaxanu poboTi nosa
othicamu, Tenep Bce BinbLue ycy-
BaOTbCH 3@ JOMNOMOrOH BiJEOKOH-
hepeHL3B’A3KY, OHNaNHY-KOMYTa-
TOpIB, AUCTAHUINHNX Npe3eHTauin
i NOLUMPEHHIO €MNEKTPOHHUX rag-
»keTiB. Midk TUM BIAOMOCTI YKpaiHCh-
Koi komnanii InMind, aka BxoauTb
Y Mi>KHapoAHY A0CHiAHULBKY Mepe-
xy Factum Group, csiguatb, L0 B
YkpaiHi 25% nignernux i 43% kep-
IBHMKIB Y>Ke NpautooTh Ha BigCTaHi
Mi>X coB0ot0.

LBuaLle iHWKNX pearyroTe Ha
L{HO HOBENY KPYMHi MiXKHapoaHi KOM-
naHii, 4Na NONITUKAN  AKNX Xapak-
TepHa AianbHICTe Ha pesynbTar.
BuaaneHna poboTta He nuie eKOHO-
MUTb 3acobu poboTogasus, a 1
Aa€ MCUXOMOTiYHI 1 maTepianbHi
©oHycKn nepcoHany — BinbLue CBoO-
6oau pna camopeanisadii, €KOHO-
Misi Yacy i rpowen Ha npoisg. Ha-

ronoCUMO, WO BOPK-LIUMTIHT (3
aHmm. — «BuganeHa pobora») gae-
HO NpwXMBCSI B OiNbLUOCTI PO3BU-
HeHUX KpaiH. 3a gaHumm GpuTaHchb-
KOT AoCniAHULbKOT KoMMaHii Vanson
Bourne, 37% KomMnaHi HancunbH-
iLIMX EKOHOMIYHO KpaiH €Bponu 1
AMEpPUKN NPONOHYIOTL CBOIM npa-
LiBHMKam came uen Bug poboTu. B
YkpaiHi ix 6nusbko 12%, xoua
LLOPIiK YMCo Taknx poboTogasLis
3poctae Ha 15%. CniB3aCHOBHMK i
AVUPEKTOP 3 PO3BUTKY KOMNaHii IT
— Solutions Big3Ha4ae, WO HiXTO
NOMY HE MOXe AOKOPUTU B TOMY,
Wo BiH 2 micsui 6yB BigCYyTHIN Ha
pobOTi, agxe 3 TOro 4acy, sk BiH
cTaB npaytosaTtu Bgoma, ocobuc-
Ta e(PEKTUBHICTE MOr0 AIANBHOCTI
nigsuwmunaca Ha 25% [3a marepi-
anamn KopecnoHaeHT.net].
BukoHaHHA neBHOT poboTun
MoXxe BigbyBaTuca y pamkax ik
Bi4HOCVH LMBINbHO-NPaBOBUX, Tak
i Tpyaosux. [lpoaHanisysasLun
0cobnmMBOCTI NepLumx, LOXOAUMO
BUCHOBKY, LLO came Ui BiAHOCUHU
NPUAHATHILWI ANS BUKOHAHHSA JUC-
TaHuinHoi poboTtu. OgHak y ubomy
pasi pisandHa ocoba BKNIOYAETHCH
B CyCninbHe BUPOBHULTBO AK Camo-
CTiNHUKM CyO’eKkT, Ha sIKOro nokna-
JaeTbead OinblUe BianoBiganbHOCTI
Nno opradisayii BnacHoi TpyaoBoi
AianbHOCTI: 1T peecTpadia gk iHan-
BigyarnbeHOro nianpuemMus, BUBYEH-
HS PUHKY, NOLLYKN poboTn, camo-
CTinHe 3abesneyeHHa poboyoro
npouecy pecypcamu, NigBULLEHHS
CBOET kBanidhikayii ak daxisys
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Towo. Yce Ue Haknagae Ha disunu-
Hy ocoby 04aTKoBE HaBaHTaKEeH-
HS1, NOB’A3aHe 3 BUPILLEHHAM KX
3aBjaHb.

HebaxkaHHs1 K BUpiLLyBaTK BCI
Ui npobnemu npu3soauTb 40 TOrO,
wo Harato XTO BBaXaE 3a kpaiye
npayoBaru came 3a TPyL0BMM J0-
rosopom. NMpu BUKOHaHHI po6oTu 3a
OCTaHHiM npauiBHUK 3acTpaxoBa-
HUM Yy CUCTEMI 3aranbHOO00B’ A3KO-
BOrO AepXaBHOro couianbHOro
CTpaxyBaHHS, WO Yy CBO 4epry,
3000B’53y€e NOro cnnadyBaTtu eau-
HU BHECOK Ha Take CTpaxyBaHHS.
Takuin eaUHUIA BHECOK € KOHCOnI-
ZLOBaHMM CTPaxoBu1M BHECKOM, 36ip
SKOro0 CNpsSIMOBaHO A0 CUCTEMWU
3aranbHOObOB’A3KOBOro AepKas-
HOro couianbHOro CTpaxyBaHHS B
0BOB’sI3KOBOMY MOPSIAKY N Ha pe-
rynsipHinA nigcrasi 3 MeTo 3abes-
neyeHHs y nepeabayeHnx 3akoHo-
4aBCTBOM BUMaJKax 3axucTy npas
3acTpaxoBaHux Ocib i uneHiB ix
cimen Ha oTpumaHHst sunnart (no-
cnyr) sa airounmMm Bugammn Takoro
cTpaxyBaHHs (cT. 1 3akoHy Ykpai-
HU «[po 36ip Ta obnik egUHOrO
BHECKY Ha 3aranbHooboB’A3koBE
AepKaBHe couianbHe cTpaxyBaH-
Ha» Big 8 nunHa 2010 p., Ne 2464-
VI 3i 3miH.) [9; 2010. — Ne 156]. Moro
cnnara nexmwTb B OCHOBI 0Buncnen-
HS CTPaxoBOro CTaxy ANS BUHUK-
HEHHSA y NnpauyiBHMKa Npasa Ha Nex-
Cit0, Ha OTPUMaHHS HWWNX BUAIB
4OnomMor 3a UMM BUAOM CTpaxy-
BaHHA. Kpim yboro (o € HaaTo
Ba)KNMBMM) 3a paxyHOK cnnaTu

060B’A3KOBOr0 BHECKY MOMOB-
HIOETbCA MNeHCinHuMn org Ykpai-
HU. TakMm YMHOM, LifIKOM o4YeBna-
HO, WO Npu BUKOHaHHI poboTn 3a
TPYAOBUM JOrOBOPOM TPYAIBHUK €
OinbLU 3axXMLLEHMM, HiDK SKLWO BiH
npaule 3a 4OroBoOpoOM LMBINbHO-
npaBoBUM.

Wo6 posibpatuca 3 Takumm
HOBUMM NOHATTAMMU, SK «AUCTaHL-
iMHa npays» i «gucTaHuinHa pobo-
Ta», Ta X NpaBOBUM PeryroBaH-
HSIM, 3YNUHMMOCS CnoYaTky Ha Tep-
MiHornorii. BUHWKae 3anuUTaHHS:
AKUA TEPMiH — «poboTa» um «npa-
Usa» — IOPUANYHO FPaMOTHO BUKO-
pUCTOBYBaTU B AaHOMy BMNAAKY i
KM 3aKOHO4aBCTBOM Ui BigHOCU-
HW MarTb pernameHTyBaTtuca —
TPYAOBUM YU LIMBINbHUM? 3rigHO 3i
cT. 21 K3nT YkpaiHu TpyaoBun 40-
roBip € Yyrogor MiXk npavuiBHUKOM i
BMNacCHWKOM NiANPUEMCTBA, 3a KOO
nepLmnin 3000B’A3yETbCH BUKOHYBA-
TN pobomy, BU3HAYEHY L€ yro-
4010, 3 NignopsaaKyBaHHSAM BHYTPI-
LLUHbOMY TPYAOBOMY PO3MOPSAKY, a
Apyrni 3060B’A3yeTLCS BUMNaYy-
BaTW NpauyiBHUKOBI 3apobiTHY nna-
Ty 1 3abesnevyBary ymoBM npad,
HeobXigHi ANS BUKOHAHHA po6o-
mu, nepenbaveHi 3aKkoHoL,aBCTBOM
npo npauto, KONEKTUBHUM AOrOBO-
pPOM Ta yrogow CTOpiH. Npuyomy,
4o 1991 p. TpyaoBur JOrosip y
3aKOHOAaBCTBI TNYMa4MUBCS 5K yro-
4a MK Tpyasawmm i nignpuem-
CTBOM, 34 SIKOIO TPYASALLMIA 3060851~
3yBaBCs 8UKOHysamu pobomy 3a
es8HOK crneyjanbHicmio, Keanigi-
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Kaujero abo nocadoro. Ak 6aymmo,
3aKoHOAaBeLb Onepye TEPMIHOM
«poboTay, a He «npausy. Y Teopii
TPYLOBOro npasa pig BUKOHYBaHOI
pobomu BN3HaAYaETLCA TPYAOBOIO
YHKUIE, aKa, Yy CBOIO 4epry,
BKMo4yae npodecio, cneu-
ianbHICTb, kBanithikalito 1 nocagy
npauiBHuKa. Takum YMHOM, Y Tpy-
AOBUX NPaBOBIAHOCMHAX OCTaHHIN
BMKOHYE po60omy 3a NEBHOK NpPo-
dhecieto, cneyianbHicTio, KBanigi-
Kauieto Ym nocanon. Ha npaktudi
nianpuemMcTBa NiaLLyKOBYIOTE Npa-
LiBHUKIB 4N1S1 AUCTaHUiIMHOI pobo-
TW 3 yKasiBkoto came npodpecii (Ha-
npuknag: noTpibHi nepeknagavy 3
aHrnincLKOi MOBU B MiDKHApPOAHY
KOMNaHIito CXiAHOro perioHy, npo-
rpamict, nepeknagad 3 AnOHCbKOI
YK ronnaHacbKoi MOBU, BUAANEeHWUN
nepeknagad 3 HiMmeLbKoi MOBM Ta
iH.). Tomy BBaXaemo, WO A0roso-
pv 3 Takumm ocobamm NOBMHHI BBa-
XaTucs TPyAOBUMN N peryniosaTu-
CH BUKITIOMHO TPYAOBUM 3aKOHO-
LaBCTBOM.

Haronocmmo, Wwo gnctaHuinHa
poboTa B HOMYCb CXOXa 3 Hadom-
HOO, SIKY TEX BiAHOCATb A0 HETU-
NOBUX BWUAIB 3aNHATOCTI. 3rigHO 3
n. 1 ronoxeHHs Npo yMoBM npadi
HaAOMHWKIB, 3aTBEPAXKEHOrO Mo-
craHosoto Jepxxkomnpadi CPCP 3
npayi Ta coyianbHnX nuTaHb i Cek-
petapiaty BUPIC Big 29 BepecHs
1981 p., HAAOMHNKaMN BBaXalOTb-
ca ocobu, sk yknanu TpyaoBUin
gorosip 3 o6’egHaHHAM, KOMOiHa-
TOM, NiANPUEMCTBOM, YCTaHOBOIO,

opraHisayiedo Ym Konrocnom npo
BUKOHaHHSI poboTn Bgoma ocobu-
CTOO npaudeto 3 marepianis i 3 BU-
KOPUCTaHHAM 3Hapsiab Ta 3acobis
npaui, sKi BUAINSe nianpuemMcTso,
abo sk HabyBalOTbCs 3a pPaxyHOK
3acobiB OCTaHHLOro. AgMiHicTpa-
Lia MOXe 403BONATU TakuMm npaudi-
BHUKaM BUrOTOBNEHHSA BMpoOiB
Anga nignpuemcTtsa i3 BnacHuUX
mMaTepianis i 3 BUKOPUCTAHHAM
CBOIX MEXaHi3MiB Ta iIHCTPYMEHTIB
[1; 1982. — Ne 1. — C. 14-17).
BigMiHHICTE HAZOMHOI po60oTK NO-
nsrae B TOMY, WO npu poboTi gunc-
TaHUiWHIN pe3ynbTaTt He Mae mare-
pianbHOT popmm n moxe ByTu
nigroToBneHUn He o6OB’A3KOBO
BAOMA, a 1 B iHLLOMY MiCLji 1 nepe-
AaHnn pobotopasuesi Oyab-ae, a
He TiNbKW Ha TepuTopii nignpuem-
cTBa. PisHOBMAOM AWCTaHUINHOI €
pobota B pexumi on-line, konu po-
foTogaBeub i NpauyiBHMK NigTPU-
MYIOTb KOHTaKT 3a JOMOMOror
cneyianbHUX TEXHIYHMX 3acobiB,
3HaxXo04AYUCH MPU LbOMY B Pi3HUX
micyax. MNMpaus HagOMHUKIB Cripsi-
MOBaHa, K nNpasuno, Ha BUPO6-
HWULTBO TOBapiB HAPOLHOro CNOXWN-
BaHHSA, HagaHHA OKpPeMUX BUAIB
nocrnyr rpomagsHam i nignpuem-
ctBam (NpUMIpOM, Yepes arerbe |
NPUAMAnbHI NyHKTU CUCTEMU NOBY-
TOBOro 06CcnyroByBaHHS Hacernex-
HS). |HWKUMK cnosamu, pesynerar
HagOMHOI pob0oTK Mae maTepianb-
HUN xapakTep, Wo i € oaHieto 3 i
BigMIHHOCTEN Big pobOTK ANCTaH-
LinHOI.
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10 HEraTMBHUX MOMEHTIB ANC-
TaHUinHOI poB0TKM BigHOCATL Te, LLO
Opakye MOXIMBOCTI KOHTPONMIO 3a
npadisH1komM 3 60Ky poboTogasus.
Ha Hawe nepekoHaHHs, TPyLoBi
BiAHOCWUHW 3 npauiBHUKaAMK, AKi
npauoTe AUCTaHYINHO, HE MO-
XYTb HOpManeHo icHyBaTtu 6e3 j0-
Bipu 40 HMX 3 6oky poboToaasua 1
CYMNIHHOCTI camMunx TPYAiBHUKIB.
HeobxigHo BpaxosyBaTtu Ty o06CTa-
BUHY, LLIO NP BUKOHAaHHI TPYyA0BOI
OYHKLIT NpauiBHUKKM 3HaxXoaaTbCs
nosa nocTinHum 6esnocepeaHim
KOHTponem 3 6oky poboTogasus.
Beaxaemo guUCTaHUiNHY poboTy
ocobnuemmM BUA,OM poboTH, L0 Mae
CBOI BigMiHHi pucw. Lle 3HaunTb, Wo
N POpMU KOHTPOIIO 3a npauiBHU-
kom 3 6oky poboTogaBUa MalTb
OYyTW IHWMMW, HiXK NPWU BUKOHAHHI
po6oTK 3a TPyAOBMM AOrOBOPOM Ha
Noro nignpuemcTtsi. Takumm chop-
Mamu KOHTporto poboTtoaasusa Mo-
XKyTb OyTW nnaHu-rpadikm npadis-
HUKa, NOro LOAEHHI 3aBAaHHS,
WoaeHHI abo LWOTMKHEBI 3BITW.
OaHum i3 3axopaiB 3abe3nevyeHHs
TPYAOBOI AUCUUNMIHN B Takomy
BUnNaaky moxe 6yTn geranbHe y3-
rOAXEHHS CTOPOHaMU TPY[0BUX
0o00B’A3KiB npauiBHMKa 3a Noro
TPYAOBOI yHKUiet. [Jo HeraTue-
HUX OCOBNMMBOCTEN LIbOTO BUAY PO-
00TU BIZHOCATL Takox Opak Bigno-
BigHOro couianbHOro cepeaosuna
— TPYAOBOTrO KONEKTUBY, AKUW CyT-
TEBO BMNNMBAE Ha POPMYBaHHS
ocobu, npuwennioe in no4yTTH
BigNOBIAANbHOCTI Nepes KonekTu-

BOM i cycninecTtBoM. [1poTe cnig
3ayBaXknTW, LLIO NOsiBA HOBUX BUAIB
3aMHATOCTI, 30KpeMa ANCTaHLINHOI
poboTN, NPOAUKTOBAHO 4acom,
HOBUMW TEXHOMOrMAMM N €KOHO-
Mi€t0. 3 NO3ULii CbOroAEHHA Takun
BUJA, 3aMHATOCTI € BUMAHUM AN
npaudisHuka i ans pobotoaasus.

MNpaBo Ha yknageHHs TPyL0BO-
ro A4OroBopy Npo AUCTaHLiiHy po-
60Ty HanexwTb HagaBaTn KaTero-
piSM rpOMaasiH, SKUM 3a Cy4acHUX
YMOB CKMagHO 3HanTu poboty, a
came: (a) xiHkam, SKi MaloTb 4iTen
4o 16 pokiB (giTen-iHBanigis — 4o
18 pokis); (6) inBanigam; (B) oco-
6am 3i 3HKEHOIO NpauesaaTtHiICTIo,
SAKUM B YCT@HOBMNEHOMY MOPSAAKY
pekoMeHA0BaHOo nNpauyto B HAA0M-
HUx ymoBax; (r) ocobam, aki gor-
naparTb 3a iHBanigamn abo 3a
TSXKKO XBOPIOYMMU YrneHamu
CiM’T, 9Ki 3a CTaHOM 34,0P0B’S No-
TpebytoTe gornaay; (a4) ocobawm,
SAKi 3 OO’EKTMBHUX MPUYUH HE
MOXYTb OyTn 3anHATI Gesnoce-
peaHbO Ha BUPOOHMUTBI B AaHin
MiCLIeBOCTI Ta iH.

MornnbneHnn aHania ykpai-
HCbKOro TPY4OBOroO 3aKOHOA4aBCTBa
403BONSAE 3pobuTn BUCHOBOK, LLO
B HbOMy Bpakye npaBoBOro pery-
NOBaHHA AUCTaHUiNHOT po6oTH Lo
HeaonyCTMMO B Yacu aKkTUBHOIO
PO3BUTKY KOMM IOTEPHUX TEXHO-
norin Ta iHpopmaLinHO-TENEKOMY-
HikauinHux mepex. Ocb YoMy BBa-
Xaemo 3a HeobxigHe AOMOBHUTU
kHury 1Y «OcobnuBocTi perynto-
BaHHA TPYA0BUX BiAHOCKH 3a yya-
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CTIO OKpeMux KaTeropin npawdis-
HukiB i poboTogasLiB» NPOEKTY
Tpyaosoro kogekcy VYkpaiHu
(2 kBiTHA 2012 p.) rmasoto 5 nig
Ha3Bo «OcobnMBOCTI perynioBaH-
HA npauyi Npy BUKOHaHHI AUCTaHU-
inHoI poboTn». BoHa mae mictutn
AediHILito NOHATTA «gUCTaHUinHA
pobota», chopmy TPY40BOrO AOro-
BOPY, NOro 3MicCT, pobo4yumn Yac i 4ac
BiAMNOYMHKY, popMu 3abe3neqeHHs
TPY4AOBOI AUCUMNNIHX Ta iH. AHa-
NOTiYHi HOPMW ICHYIOTb Y TPYA0BO-
My 3aKOHOA,aBCTBI iHLUMX AEpKaB:
posa. 3 m. 23-1, crarTi 221-1 —
221-3 TK Pecny6bnikn Kasaxcrah;
cT. 115 TK JluToscbkoi Pecnybniku.
Ha uewn vac B Oepxaymi PO pos-
rMagacTbCs 3akoHONPoekT «[1po
BHECEHHA 3MiH 40 TpyaoBOro Ko-
aekcy Pocincekoi ®epepadii B ya-
CTWUHI perynioBaHHs npadi gucraH-
LiMHMX NpayiBHUKIBY» . 3aKpinneHHs
Y TPYAOBOMY 3aKOHOAEBCTBI YKpai-
HW BKa3aHWX HOPM A03BONUTbL Npa-
LiBHMKOBI 1 poboTogasuto fyaysa-
TW UMBINi30BaHi NpaBoOBi BigHOCK-
HWU Mi>k cOBO0I0 | Npy NPaBUNBHOMY
topuanYHOMY 3abe3nedeHHi Tpyao-
BOI AUCUUNMIHM YNHUTU NO3UTMB-
HU B32EMOBNIUB.

[HWKM HeTunoBMM Ana Ykpai-
HW BUAOM 3aNHATOCTI NpauiBHUKIB
€ eHyYKUul pexum pobo4yoeo yacy.
3a cyyacHumx ymos pobortoaasLi 3
METO MOKPALLaHHA BUKOPUCTAH-
HS KanitTany, KepyBaHHS HaWMaHu-
MW npauiBHUKaMn BUpobUnn Taki
NiANPUEMHULBKI CTpaTerii, IK HOBI
METOAWN THY4YKOro BMpobHMLTBA,

FHyJKiWi cnocobu opraHisayii
npadui, Bkro4ar4dm 1 podoumnn vac.
MHyukm rpadchik poboTn — ogHa 3
dopm opraHisadii pobo4oro vacy,
3a 9KOI 4N OKpeMUX npauiBHUKIB
abo KoneKTUBIB NiaPOo3ainis Aonyc-
KaeTbCs CamoperynioBaHHs novar-
Ky, 3aranbHOi TPMBanoCTi N 3akKiH-
YeHHA poboyoro AHA. Y HayKoBin
npaBoBiN niTepaTypi Haromno-
LUYETLCA Ha 3pOCTatodin poni per-
nameHTauii peXxumis npadi, rHy4Ko-
ro noginy po6o4oro 4acy npoTarom
obnikoBoro nepioay (micaus, ksap-
Tany, poky), 3Ha4HOMY MOLUNPEHHI
niacymosaHoro obniky pobo4oro
yacy, NpUYOMYy YacTiLle npu pivyHo-
My nepioai [5, ¢. 401]. Ha aymky
I. A. Kucenbosa, BCe Ue posrng-
4aeTbCH 9K HeBigknagHa notpeba
Y 3B’A3KY 3i CKOPOYEHHSAM pobo4o-
ro yacy. OcobnmBiCTio CbOroAEeHHS
€ TeHAeHUia 4o iHamBigyanisayii n
nepcoHanisauii pexumis poboTn.
Ak Big3Havae BYEHUN, Le po3Li-
HIeTbCA Bararbma JocrnigHukamm
K HANBaXKMMBILLA puca Cy4acHoro
BMPOOHMLTBA, K MOAEpPHi3oBaHa
opraHisauis npadi, aka matmme
JaneKkocs»kHi Hacnigkn. Ak BOHU
npunyckaroTb, ue byae xapakrep-
HOIO O3HAKOI BUKOPUCTaHHS pobo-
Yol cunn y XXI CT., Konu novHe Bpa-
xoByBarmca cneymdika KOHKPETHO-
ro TpyaisHMKa (BiK, CIMENHWUIA CTaH,
ncuxika, ocobucTi CXUnbHocTI, Bio-
NOTMYHUA PUTM TOLLO) Ha MigcTaBi
4YOro BM3HA4YaTUMETLCH TpyaoBa
3aBaHTAXKEHICTb KOXXHOrO Npautoro-
yoro [5, ¢. 402].
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3 nornsay |. 4. Kucensosa,
NpPW NOCUNMEHHI MTHYYKOCTi B perna-
MEHTYBaHHI pexumis pobo4yoro
yacy HeobxigHO TakoX BpaxoByBa-
TN EKOHOMIYHY KOH’FOHKTYpPY M CU-
Tyauito Ha pUHKY npaudi, LWo nocT-
iIMHO 3MiHIOETBECA 63 BUKOPUCTAH-
HA Hagypo4HMxX pobiT i BogHO4ac
3i 36epeKeHHsIM 3aMHATOCTI Npau-
iBHUKIB Y Tak 3BaHi «MepTBi Ce30-
HU». AK NiAKPECNIoE HayKkoBeLb,
eKCnepuMeHTU 3 po3pobkn i BNpo-
BaJ KEHHA HOBUX pexumis npaui
npoBaaAaTbCA Yy KpaiHax 3axogy
BXe AeKinbKka AecaTunitTb. 30kpe-
Ma, OnpaubOBYOTLCA Pi3HI BapiaH-
TK noainy pobo4oro 4acy ynpo-
AOBX OHSA | TMKHA. [lesiki 3 HuX cyn-
POBOAXYIOTbCS  CEPNO3HUMMU
3MiHaMKM  nopAaKy poboTu, KUK
TpaaunuinHo icHyBaB (3MiHHUIA abo
rHy4Kkun rpacik poboTn); iHLWi 3MiHK
nepegbaqatotb BinbL-MeHL 3Hau-
HE KOPUIryBaHHS TUX UM iHLINX ene-
MEHTIB PEXMMY AEHHOro abo Tux-
HeBoro poboyoro yacy (CTucnum
pobounn TKAEHb, BaratoCTyniH-
YaTuUn NOPSIA0K NOYATKY N 3aKiHYEH-
HSA poOOYOro AHS, YLWiNEHEHUIA PO-
6ounn geHb, To6TO pobOTK 3 MaK-
CUManbHO KOPOTKO 06igHbOI
nepepsoto). Hanbinbworo nowwm-
PEHHSA OTPUMAaB 3MiHHUIA rpadik
po6oTn (B OCHOBHOMY B €BpPO-
NENCBHKUX KpaiHax) i ctucnum pobo-
YA TUXKAEHDb (FOMOBHUM YMHOM Y
CLA) [3, c. 83].

3akoHogaseub 3apybiKHUX
JepKaB ypaxyBaB HWUHILLHI TeH-
JEHUii CTOCOBHO BBEAEHHA ANS

NpayiBHUKIB FTHYYKOrO pexumy po-
fotun. Tak, y cT. 102 TK PO nepea-
BadeHa poboTa B peXUMI THY4YKOro
poboyoro vacy. Mpu ysomy pobo-
TopaBeyb 3abesnevye Bignpauro-
BaHHA npauiBHUKOM MigcymoBaHoOi
KiNbKOCTI pOBOUNX rOAMH MPOTArOM
BiaNoBigHNX 0bnikoBUX nepioais
(pobo4oro AHs, TMXKHS, Micaus).
JeTtanbHiwe nopaaoK yCTaHOBMNEH-
HS THy4Koro pobo4oro yacy Haee-
aeHo y TK Pecnybnikn benapycb
(cT. 128). CknapoBi enemeHTn 1
BapiaHTN PEXMMIB rHY4YKOro pobo-
4Oro Yacy npeacrasneHoy cr. 129
TK, y cT. 131 — oBMeXKeHHs 3acTo-
CYBaHHS Takux pexXmnmis.

3 ornagy Ha HaBejeHe
nigKkpecnumo, LWo YkpaiHa He MoXe
3anuwaTtucb OCTOPOHb BiA LMX
npobnem i He BpaxoByBaTh Cy4acHi
TEeHAEHUT PO3BUTKY FHY4YKOro pe-
xnmy poboTu. Ha sacigaHHi «kpyr-
noro crony» y ®epepauii npod-
chinok YkpaiHu, TeX nesHy yBary
Oyno NpugineHo Takin kaTeropii, ik
pobouni 4ac, e Noro y4acHuKm
HasBanm NOHATTS «THYYKICTb» PO-
O04Oro Yacy «CYMHIBHUM TEpPMi-
HOM». BOoHM 3BepHYnu yBary Ha Te,
LLIO MOPYLUEHHA TPYAOBOro 3aKOHO-
JaBcTBa B Ui cdepi € 0gHUM 3
HaMrOCTpIWMX NutTaHb. Ha ix gym-
Ky, B ymoBax rnobanisadii, Kopcr-
KOi KOHKypeHUii 6araTto nignpu-
EMCTB NEPEexoauTb Ha 7-AEHHUN
poBoUMA TUXKLEHD, TPaNNATLCS
BUMNALKW, KON poBo4vmia Yac B oa-
HUX Mmoxe OyTu 30inblIeHuM, B
iHLUMX, HaBnaku, — CKOpoveHnm. Y
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Takux BUNagkax nopyLuyoTbCa npa-
BA N MOXMMBOCTI MPaLIOOUmMX, yc-
KNagHIETLCA BUKOHAHHSA HMMK 060-
B’A3KiB nepes, CiM'siMun, oOMeXyeTb-
cs1 ix couianbHe xuTtTa. MNpobnema
KHETMNOBOrO» POBOYOro Yacy NoB'st-
3aHa 3 BUHUKHEHHSAM CTpeCiB, He3a-
JOBOIMEHHAM CBOIM iCHYBaHHAM [7;
2008. — Ne 38. — »0BTeHb)].

3 ogHoro 60Ky, MOXHa 3pO3yMi-
TW NOBOIOBAHHSA YYaCHUKIB «KPYIIIO-
ro CTory», are BCe XX Taku, 3 HaLlo-
ro NormsiAy, YKPaiHCbKMN 3aKOHOAa-
BELb NOBUHEH BUXOAMUTM 3 YMOB CbO-
FOAEHHS, PIBHATUCH Ha PO3BUTOK
BMPOBHULTBA, BPaxoByBaTH BUMOIY,
WO npea’asnsarTbes 40 poboTo-
JasuiB. | TOMy BB&XKaeMO AOped-
HUM, Wo Yy cT. 145 npoekty TK Yk-
paitmn (2 ksiTHa 2012 p.) nepeaba-
YEHO THYYKUW pexmnm poboyoro
yacy. Y Hin HaronoLyeTbCs, WO 3a
NOroAXEHHAM MK npauyiBHUKOM i
poboToaaBLEM MOXE 3anpoBagKy-
BATUCA THYYKUA PEXMM poBoHoro
yacy 3i BCTaHOBNEHHSM nepioay,
KONW npauiBHMK 3060B’A3aHUIA ne-
pebyBatn Ha cBOEMYy pobBovOMYy
MicLi, Yacy, KOnu BiH Mae npaso Ha
CBil pO3Cyf BU3Ha4aTu yac novar-
Ky W 3aKiHYeHHA poboTun, a B UuX
MEXax — BUKOPUCTAHHA nepepsu
ANS BiANOYMHKY A Xap4yBaHHs. [pu
LbOMY HanexuTb 4OTPUMYBaTUCH
3aKpinneHoi Ana Uporo TpyaiBHUKaA
LWOAEHHOI TpuBanocTi pobo4oro
yacy, LLOTWPKHEBOI MOr0 HOPMU i
HOPMM 3a NEBHUI OOMIKOBUIA NEPIoS,
3 OTPUMAHHAM BMMOT BignoBigHNX
CTaTen Lboro npoekTy.

Pexum rHyuykoro pobouvoro
yacy padiwe Bxe nepenbaqascs
TPYAOBMM 3aKOHO4ABCTBOM. Tak,
6 yepBHsa 1984 p. OepxaBHuin Ko-
miter CPCP 3 npaudi Ta couianb-
Hux nutaHb | Cekpetapiat BLIPIMC
3arsepaunu MNMonoxeHHa Npo nops-
AOK Ta yMOBM 3aCTOCYBaHHS
3MiHHOTO (rHy4KkOoro) rpacdiky pobo-
TW XIHOK, SIKi MalTb giten [1;
1984.—Ne 9. - C. 23-25]. Llen Hop-
MaTUBHO-NpaBoBU akT 36epir
CBOI YMHHICTb | Ha CbOroAHiLLHIN
AEHb | NOLUMPIOETBECH HA OKPEMMX
cy6’ekTiB TPYAOBOIO NpaBa — XiHOK,
AKi MatoTb AiTen. Jna HAX 3MiHHWIA
(rHy4kun) rpadbik pobotn € cney-
ianbHOO hopmolo pernameHTauii
TPYAOBOro po3nopsaaky Ha
nignpuemcTsi, Wo nepeabavae
0COBUCTY y4acCTb XKiHOK, SIKi MatOTb
JiTEN, Yy BU3HAYEHHI CTPOKIB CBOEI
po6oTK BIANOBIAHO 3 il NOBCAKAEH-
HUMK couianbHo-NoByToBMMK Ta
iHWKUMK ocobuctumm notpebamm i
3 ypaxyBaHHSIM iHTepeciB BUpODO-
HuuTea. Lle MNMonoxeHHs1 nepenba-
4Yae npaBoBi HOpMMU, Lo 3abesne-
YylOTb NpayisBHMUSIM npu poboTi 3a
FHYYKUM rpadpikom GinbLu cnpusaT-
MBI YMOBW ANA NOEAHAHHS HUMMN
YHKUiIN MaTepuHCTBa 3 npodec-
IMHOIO LiSNBHICTIO | 3 yHaCTHO Y rpo-
MaJCbKOMY UTTI.

Y noganbLUOMy CTano MOXmu-
BUM 3aCTOCYBaHHS 3MiHHOrO rpad-
iKy pobOoTK i CTOCOBHO iHWMUX
cyb’ekTiB TPYAOBUX NMPaBOBIgHO-
CUH, y 3B’s3Ky 3 ynm 30 TpaBHS
1985 p. OepxasHumn Komiter CPCP

2013/121

89



NMPOBJIEMU 3AKOHHOCTI

3 npadi Ta couianbHUX NUTaHb |
Cexkpetapiar BLUPIIC 3arsepaunu
PekomeHgauii LWLoA0 3acToCyBaHHSA
peXMMIB rHy4Koro poboyoro vacy
Ha nignpyvemMcTBax, B yctaHoBax Ta
opraHisauisix ranysen HapOLHOro
rocrnogapctea [1; 1985. — Ne 11. —
C. 14-17]. 3rigHo 3 n. 3.1. Peko-
MeHJaUin BBEAEHHSA Takux pe-
YKUMIB 34iMCHIOBaNOCA 3a iHAWBIAY-
anbHUM abo KONEKTUBHUM NPOXaH-
HAMU TPYAALWMX, AKLLO aaMiHiCTpa-
Lia 3 ypaxyBaHHAM iHTepeciB BU-
po6HMLUTBa MOrMa 3a40BOMNbHAUTY iX
i Ue He Np13BOAMIIO A0 YCKNaaHEHb
y poboTi KONEekTMBY, HE NopyLUyBa-
NO PUTMIYHICTb | 30BHILLHI 3B’S13KW
BUPOOHMUTBA. [HiliaTMBa CTOCOBHO
3anpoBaAXKEHHA THYYKOro peXMMy
ANa  OKpeMux npauiBHUKIB,
Ni4po34inis i rpyn nepcoHany mor-
na BUXOAWUTWU TakoX Big npod-
CMNIiNKOBOro KOMITETY NignNpUem-
CTBa, TPYAOBOrO KONEKTMBY BUPOO-
HUYOro Nigpo3ainy (uexy, AineHudi,
BiaAainy, 6puragmn Ta iH.)

3apa3 B YkpaiHi gitotb Meto-
AWYHI pekomeHpauii Wopo BCTa-
HOBIIEHHS THYYKOro pexumy pobo-
4Oro yacy, 3aTBepaKeHi Hakasom
MiHicTepcTBa npadi Ta coudianeHoi
noniTukn Big 4 xoeTHa 2006 p. 3a
Ne 359 [7; 2006. — Ne 39. — >xoB-
TeHb]. 3rigHo 3 iX n. 1.2 rHy4knin
pexnm poboyoro vacy (gani —
PPY) — ue signosigHa cdopma
opraHisayii npaudi, 3a sKo ans
AesKMX KaTeropin npauiBHuKIB, 4Ns
npayiBHUKIB OKpEMUX NigNPUEMCTB
abo ixX CTPYKTYPHUX migposginis

YCTaHOBIIIETLCA PeXUM npaui i3
camMmoperyntoBaHHSM Yacy novartky,
3akiH4eHHs | TpmBanocTi poboyoro
yacy BnpoaoBx poboyoro gHs. Pe-
»xum MPPY y 6inbwiocTi Bunaakis
nepeabavae nigcymosaHun obnik
poboyoro yacy. 3a ymx ymos 060-
B'A3KOBOIO BUMOIOIO € MOBHE
BigNpautoBaHHs TPYAIBHUKOM 3aK-
pinneHoi 3aKOHO4aBCTBOM
KiNbKOCTI poBounx roguH B obniko-
BOMY Mepiogi, NPUAHATOMY Ans
niacymosaHoro obniky po6o4oro
vacy (TwxaeHb, Micsub, KBapTarn,
pik Towo). PiweHHs poboTogasus
WoA0 MOXITMBOCTI 3anpoBaXeH-
HA Takoro pekumy npawi ysrog-
XKYETbCH 3 BUOOPHUM OpraHom nep-
BUHHOI NpOobCcninkoBol opraHisawji.
YkazaHun pexum poboyoro yacy
BHOCUTbLCA A0 NPaBun BHYTPILUHb-
Ooro TPYAOBOro po3NOpPsAKY
nignpuemctea. Ak nepesdaqeHo B
MeToanUYHUX peKkomeHaauiax,
opraHisadia npadi 3a 'PPY nepega-
Oauvae 3 cknagHWKK, Ha AKI MoXe
OyTn nogineHo poboumin geHb
(3miHa): (a) hikcoBaHumM Yac (konu
npayiBHMK 060B’A3KOBO MOBMHEH
OyTn Ha poboYOMY MiCLli 1 BUKOHY-
Bary 6e3nocepeaHbO NoKnageHi Ha
HbOro BUPOOHUYI doyHKUIT); (6) 3mi-
HHMW Yac (KON BiH Ha BracHUK
PO3CyA, MOXE MOYMHAaTU N 3aKiH4y-
BaTU CBill POBOUMNA EHL YU 3MIHY.
Lle, sk npaBuno, ogHa — ABi roam-
HU nepejd no4aTkoM (3akiHYEHHAM)
3MiHM 1 Yac nepepsu Ha BigNOYU-
HOK i XapuyBaHHS); (B) Yac nepepsu
Ha BiZMNO4YMHOK | Xap4yBaHHS (KA
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Moxe cTtaHoBuTK Big, 30 xB. 4O 2-X
rog. Ha smiHy. Llen yac npadiBHuk
BMKOPWUCTOBYE Ha BNAaCHUN po3Cya
i Mmoxe ByTu BiACYTHIM Ha poBoyo-
My micui). Obos’sa3koBa ymoBa 3a-
crtocyBaHHAa PPY — 3abesneveH-
HS 0Bniky BignpayboBaHoOro pobo-
4YOro Yacy N KOHTPOIO 3a TPYAO-
BOK AMCLUUMNNIHOKO Mpauoumnx y
LbOMY PEXUMI.

Bpaxosytoun cyvacHi ymoBMU
BUpobHMYTBA, Cnijg BUXOAUTK 3
TOro, WO OAWH Ha BCiX nigxig Ao
po6o4oro yacy n oo 3amHATOCTI
TPyAiBHUKIB € HeBaxaHuMm. Y Hay-
KOBIW niTepaTypi 3 TPy4A0BOro npa-
Ba BigAMIYaETLCH, LLO NOLLUYKN KOM-
NPOMICY MK BUMOramu GisHecy 1
notpebamm HanmaHnx NpawyiBHUKIB
Hemonuei 6e3 JoTpUMaHHA npa-
BUN NPOo pobouunn Yac, aki peanisy-
IOTbCSA Y 5-TU BUMIpax: (a) cTUmy-
NOBAHHSI OXOPOHU 34,0P0B’A 1 6e3-
neku, (6) gonomora npauiBHUKaM Yy
KpawomMy BUKOHAHHI iX CiIMEMHMNX
oboB’a3kKiB, (B) CTUMYMNIOBAHHS FEH-
AepHOT piBHOCTI, (r) nokpallaHHs
npauesgaTHOCTi 1 (4) NOCUNEHHS 3
Bboky poboTogaBus MOXKITUBOCTI
CaMOCTINHOrO BMOOPY NpauiBHUKOM
poBOo4Oro Yacy N KOHTPOMIO 3a HUM
[8, c. 407].

OTXe, BCTAHOBNEHHSA 3pY4YHO-
ro po6o4oro yacy 1 3anHATOCTI
npauiBHUKIB B CbOroAEeHHSA — Baro-
Ma npobnema. Beaykaemo, Lo He-
00XiZHO CTBOPUTU Take HaLioHanb-
He TpyAOBE 3aKOHOAAaBCTBO, SKe
rapaHtysano 6 im 340poBi yMOBU
npadi. BapTo BigmiTnti, WO BBeE-

AEHHS THYYKOro pexxumy npawi no-
BUHHO HECTU ajeKBaTHUN PiBEHb
3aXULEHOCTI HaMMaHUX TPYAiB-
HUKiB. MeTa sanpoBagXeHHS Tako-
ro pexumy nomnsrae B TOMy, LLO BiH
Mae CnpusTM HaWZOUINbHIWIN
opraHisauii BupobHuytea, nigsu-
LLEHHIO Noro echeKkTUBHOCTI, 3ab6e3-
neyyesatu TPyAOBY AMCUUNNIHY W
Hankpawje noeaHaHHS €KOHOMiu-
HUX, couianbHux Ta ocobucTux
iHTEepeciB TPYASLWMX | BUPOOHULT-
Ba. CBOEYACHMM, 3 HaLLOi TOYKU
30pY, € NONOXeHHS CT. 147 Npoek-
Ty TK YkpaiHn (2 ksiTHa 2012 p.)
nig Hassow «lpayiBHMKK, AKi Ca-
MOCTIWMHO NNaHyTb CBi pobounin
yacy. 3a Uielo CTaTTern KePIBHUKK
IOPUANYHOI 0COBU 1 BigoKpemne-
HUX NigPOo34inis, npauiBHUKK, K
nNpaulooTe yaoma, iHWi Kareropii
npauiBHWUKIB, BU3HAYEHI KONEKTMB-
HUM gorosopom abo npasunamu
BHYTPILUHbOro TPYAOBOIo poO3no-
PSAAKY, NNaHyIOTL CBi pobounin Yac
CaMOCTINHO, AKLLO iHLIOMO HE BU3-
Ha4yeHo y TPyAOBOMY AOroBOpI.
3akoHogaBCcTBOM MOXe nepeaba-
yaTuca npaso npauiBHUKIB camo-
CTINHO nnaHyBaTu CBi pobounn
yac 3a yMOBU AOTPUMAHHS CTPOKIB
BMKOHAHHS pobiT, oA 0 SKUX BCTa-
HOBIIEHO CTPOK (HayKoBi Ta HayKo-
BO-NejaroriyHi npayiBHUKN Ta
iHLL).

Cnuparouncb Ha HaBeaeHe n
NIATPUMYHOUK idet0 AOUINBHOro No-
LUMPEHHSA HETUNOBMWX BUAIB 3aNHSA-
TOCTi B YMOBaXx CbOrofieHHs, 3a3Ha-
4YnMo, WO 3apas Tpeba gosoni obe-
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PEXHO CTaBUTUCA A0 HOBUX BMAIB  3aCTOCYBaHHA, a TakOX Hauyio-
TPYAOBOI JiSINbHOCTI, BPAXOBYIOUM  HanbHi Tpaguuii 1 MOXNUBOCTI YK-
npy LUbOMY MOMNEpPEeaHin AOCBIL iX  pPaiHCbKOI €KOHOMIKM.
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NPABOBOE PEINYNMPOBAHWE HETUMNNYHbIX BUAOB 3AHATOCTU PABOTHUKOB
B COBPEMEHHbIX YCNOBUAX
BeTtyxoBa U. A.

B cTaTbe aHanW3MpyloTCa HETUMMYHBIE BUALI 3aHATOCTM PabOTHWKOB, B YaCTHOCTH, paboTa
AMCTaHUMOHHaA, HaJoMHasn, ee rnbkuin rpaduk. PaccmaTprBaeTca HeobxoANMMOCTb NPUMeHEeHNA
HEeTUNWYHBIX BUOB 3aHATOCTW C TOYKW 3pEeHNA NpuBneveHnsa onbLueil YUCNEHHOCTM pabOTHUKOB B
YCNOBUAX PbIHOYHBIX OTHOLLIEHWHA.

Kroyesble cr1oéa; HETUNWYHbBIE BUAbI 3aHATOCTH, ANCTaHLUMOHHasA paboTa, HagoMHasa pabo-
Ta, rMOKUA pexnm pabouero BpeMeHMU.

LEGAL REGULATION OF NON-TYPICAL EMPLOYMENT IN MODERN CONDITIONS
Vetuhova A. I.

The article examines non-typical types of employment of employees, including work in remoted
areas, work at home and flexible schedule of work. Necessity to apply non-typical kinds of employment
in order to attract more employees in market conditions is considered.

Key words: non-typical kinds of employment, work in remoted areas, work at home, flexible
schedule of working hours.
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