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Pozenanymo axmyanvni numanna yYinb08020 BUKOPUCMAHHA 3eMelb, PAYIOHANILHO2O
BUKOPUCMAHHA 3eMeNb ma ix cniesionowenus. IIpoananizosano memoou ma MexaHizmu Gniugy
depoicasu Ha 3eMenbHi NPABOBIOHOCUHU 8 YIIOMY, a MAKOMC HA NOBeOiHKY CYO '€Kmie maxkux
BIOHOCUH, 3ANPONOHOBAHO WINAXU B0OCKOHANEHHSI 0epHCasHOi Nolnimuxu y cgepi 3abe3neueHHs
HAIeHCHO20 BUKOPUCAHHS 3eMelb.

KuarouoBi cjioBa: parfioHanbHEe BHKOPUCTaHHS 3€MeJlb, I[IJIbOBE BUKOPHUCTAHHS 3EMEllb,
HaJie)KHE BUKOPHUCTAHHS 3€Melb, CKOHOMIYHE CTHUMYJIOBaHHS, JepKaBHA TOJNITHKA Yy cdepi
BUKOPUCTaHHS 3€MeJlb, IPAaBOMIpHA 3eMeIbHA MOBEIIHKA.

Jlonep:kaHHsT 3aKOHY TIPW BUKOPHCTaHHI 3eMellb B YKpaiHi — BaxJIHBE,
aKTyajbHe, CyTTEBE M MEpUIOYEproBe 3aBJaHHS HE JIMIIE JEp>KaBH, a i KOXKHOTO
3eMJICKOpUCTyBada. Ha ’kamb, CBOTOJIGHHS HE BIiAPI3HAETHCA OCOOJIMBUMH
JIOCATHEHHSIMH y c(epl 3abe3nedyeHHs peasizaiii NPUHIMIIB 3eMEIbHOTO MpaBa Ta
3eMENBbHOTO 3aKOHOJABCTBA. [IuTaHHA JOCSATHEHHS TaKOro CTaHy pO3BUTKY
CYCIIIJIbHUX BIJIHOCHH, 3a SIKOTO BHUKOPUCTaHHS 3€Melb B YKpaiHU MOXIJIUBO Oyne
BBa)KaTU HAJIC)KHUM, JTy>KE€ TOCTPO CTOITh MepeJl Cy4acHOIO IEP>KaBoIo.

Y pi3Hl yacu mOpoOJIEMATHUKy IIJILOBOTO, PAIIOHAIBHOTO Ta €(PEKTHUBHOIO
BUKOPHUCTAHHA 3€MeNb PO3MISIaid SK Cy4YacHI YKpaiHChbKI BY€HI, TaK 1 MPaBHUKH
IHIIUX JepkaB Ta d4aciB, cepen skux A. II. T'erbman, I'. C. bammMakos,
I. O. Ixonnupka, M. 1. Kpacwos, II. @®. Kymunuu, A. M. MipomHiyeHKo,
H. I. Tutoga, 0. C. llemmyyenko, M. B. lllynera Ta 6arato iH. [IpoTe HEe MOXHa
TOBOPUTH NP0 JOCATHEHHS 3rOoAM Ta OJHO3HAYHOCTI PO3YyMIHHA NPUHIIMIIIB
[[IJIbOBOTO Ta PAIliOHAJLHOTO BHUKOPUCTAHHS 3€MeENlb HE TUIBKH Cepell BUCHHX, a U

cepel FOPUCTIB-TIPAKTUKIB.



3ae0annam Oanoi cmammi € BUOKPEMJICHHS KPHUTEPIiB CIiBBIIHOIICHHS
MPUHIIMIIB 3€MEJIbHOTO IpaBa, aHaji3 Jep)KaBHOI MOJITHKU y cdepi 3a0e3nedeHHs
IJIbOBOTO Ta paIllOHAIBHOTO BUKOPUCTAHHS 3€MEb Ta PO3POOKY HaMpsSMKIB
PO3BUTKY BIUIMBY JEpKaBH Ha CYCHUIbHI BIJHOCHMHH 3 METOI (OPMYBAaHHS
IIPaBOMIPHOI MTOBEIIHKH YYaCHHUKIB 3€MEJIbHUX BIJTHOCHH.

PamionansHe 1uboBe Ta €(QEKTUBHE BUKOPUCTaHHS 3eMellb B YKpaiHi
HEOOX1ZIHO BBaXaTU HAWTOJOBHIIIUM 3aBJaHHAM YCiX CYO’€KTIB 3€MeJbHUX
MpaBoBiAHOCUH. J[aHMN TOCTyJIaT HE BUKIMKAE MOJHUX CYMHIBIB. 3BEpHEMOCH,
mepiI 3a Bce, JI0 3eMENbHOro 3akoHojaBcTBa. [lpm posrmsami cT. 5 3emenbHOro
kojaekcy Ykpainu (mami — 3K Vkpainu) [1], ae WaeTbes npo MPUHIMITN 3€MEJIbHOTO
3aKOHO/IABCTBA, palliOHabHE BUKOPUCTAHHS 3€Mebh BU3HAETHCS OCHOBOIIOJIOXHHUM
HAYyaJioM, OCHOBOIO, SIKa SIBJISIETbCS Oa3McOM BHUKOPUCTaHHS 3eMelb. Kpim Toro,
aHaji3 3eMEJIbHO-TPABOBOi JIITEPATypu HAJIA€ MOXKIJIMBICTH TOBOPUTH, IO OKPIM
NPHUHIIMITY [UJTFOBOTO BUKOPUCTAHHA 3€MeJb, M0 € TPHUHIUIOM HE TIUIBKH
3eMEeJIbHOTO 3aKOHO/IaBCTBA, ajie i 3€MeJIbHOIO MpaBa, CiJl BUAUIATH 1IE W MPUHIIUI
paIlioHaJTbHOTO BUKOPUCTAHHSI 3€MEITb.

3HaveHHs peai3allii MPUHIMITB UTHOBOTO Ta PalliOHATFHOTO BUKOPUCTAHHS
3eMenb, a TAKOXK JOTPUMAaHHS HOPM 3€MENIbHOTO 3aKOHOJIaBCTBA, AKi CIIPSMOBaHI Ha
3a3HAuUCHY peai3allilo, HEeMOXKJIMBO HEJAOOLIHIOBAaTH. 3a3BUYail MPUMHATO BBAXkKaTH,
0 LIIbOBE Ta palllOHATIbHE 3€MIJIEKOPUCTYBAaHHS — 1€ OOOB’SI30K BIJIACHUKIB 1
KOPUCTYBayiB 3eMelbHUX MAUITHOK [Tam camo]. Slkmo mpoaHamizyBaTH HOPMH
3aKOHO/ABCTBA, TO MOXJIMBO MJINTH BHUCHOBKY, IO OOOB’SI30K caMe€ TaKoro
BUKOPUCTAHHS 3€MeJIb y OUTBIIOCTI HOPMAaTUBHO MPABOBUX AKTIB CTOITh HA MEPIIOMY
MICIII.

Tak, 3K Ykpaiam, y . «a» 4. 1 ct. 91, mepur 3a Bce, BU3Ha4a€e 00OB’SI3KOM
BJIACHMKA 3€MEJIbHOI JIJISHKM BUKOPUCTAHHA il 3a I[IJIbOBUM Mpu3HaueHHsM. He
BUHSTOK I OCHOBHHMI O0OOB’SI30K 3e€MJIEKOpUCTYBaua, iKUK y m. «a» 4. 1 c¢1. 96 3K
VYKpaiHu TakKo)X BHU3HAUCHHM SK BUKOPHUCTAHHS 3€MENBHOI JUISHKH 3a ii IIIBOBUM
npu3zHayeHHsM. [lpu aHami3i 1HIIMX HOPMATHBHO MPABOBUX aKTIB, HaINPHUKIA]

3akoHIB Ykpainu «lIpo openmy zemui», «IIpo depmepcrke rocromapcto», «IIpo
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CLIbCHKOTOCTIOAAPCHKI KOOTIEpaTUBUY Y YACTHHI, € 3a3Ha4Y€HO HOPMATHUBHO-TIPABOBI
aKTH BU3HAYAIOTh OOOB’S3KM CyO’€KTIB BUKOPUCTAHHS 3€MIIl, TAKOXK Yy TEPIIY Yepry
HaeTbess MpPo HEOOXIAHICTh BUKOPUCTAHHS 3€MEJIBHOI AUISHKM BUKJIIOYHO 3a 1l
[IJTbOBUM TMPHU3HAYCHHSM. 3BaKal0UM Ha XapakTep HaBEIEHUX HOPMATHUBHO-
paBOBUX AaKTIB, MOX€ BHUHMKHYTHM XHOHa JyMKa BIJIHOCHO TOTO, WO IIbOBE
BUKOPUCTAaHHS 3€MeJlb — I[I€ NPaBOBUM MPUHIMI, IO CTOCYETHCA BUKIIOYHO
3eMEeNbHUX AUISHOK CLIbCHKOTOCTIOAAPCHKOrO Mpu3HaueHHs. [laHe TBepaKeHHs, Ha
’ajb, PO3MOBCIOJKEHE cepell IOPUCTIB-MPAKTUKIB. OCTaHHIM YacoM HOBOIO Ta
aKTyaJlbHOIO TEHJEHIIIEI0 PO3BUTKY MPAKTUYHOI IOPUAWYHOI KOHCYJIbTAI[lHOT
TSTTBHOCTI € HaJaHHS PO3’sSICHEHb 3aKOHOJABCTBA Yy Mepexi [HTepHET Ha caiTax
cy0’€KTIB HaJIlaHHs OPUIUYHUX MOCIYT Ta Ha PI3HOMAHITHUX IOPUIUYHUX (PopyMmax.
JlocuTe dYacto ocobu, SKI Ha3UBalOTh ceOe MpaBO3aXMCHUKAMH, HaJal04H
KOHCYJIbTallll 3 TPUBOIY BUKOPUCTAHHS 3€MeEllb, 3BEPTAIOTh YBary Ha Te€, 110 TUIbKH
3eMJIl  CLIBCHKOTOCIIOJAPCHKOTO TPU3HAYCHHS  HEOOX1JHO BHKOPUCTOBYBATH 3a
[IJTbOBUM MPU3HAYCHHSM, a, HANPHUKJIAA, MPUCATUOHY 3€MENbHY AUISHKY I[UIKOM
MO>KJIMBO BHUKOPUCTOBYBATH JIA MOTPEO OCOOMCTOTO CENSIHCHKOTO TOCIOAapCTBa.
JlommyCKaroTh MOMJIMBICTh BUKOPUCTAHHS 3€MEJNBHUX JIISHOK HE 3a IUIbOBUM
MPU3HAYCHHSAM W JIeSIKI BYEHI, TOBOPSAYM IMPO BIAMOBIAHICTH 3aKOHY BHUPOITYyBaHHS
CLITBCBKOTOCIIOIAPCHKOI MPOYKIII JIJI1 BJIACHOTO BXXUTKY Ha 3eMJISIX OOOpOHU Ta
IPOMUCIIOBOCTI [4].

VYc¢i nogoOH1 BUCHOBKH, TYMKH, TIIYMadeHHsI 3aKOHOJIAaBCTBA Ta 1HII (HopMu
MIPaBOPO3yMIHHS HEO0OX1THO BBaXaTu a0COJIFOTHO HEJIOMYCTUMUMH.
BuxopuctoBytoun GgopMaabHO-IOPUINYHUN METOJ, CIiJ] 3ayBakUTH, 110 Yy cT. 5 3K
YkpaiHu HIOETbCA NPO NPUHUMIIA 3€MEJIBHOTO 3aKOHOJABCTBA. TakWUM YHUHOM,
Oepyud 10 yBaru IO 3€MeJbHE 3aKOHOJABCTBO PETYJIIOE HE JIMILIE BiJHOCHHH 3
OPUBOJY  BUKOPUCTAHHS  3€MEJIbHUX  JIUISHOK  CLIBCBKOTOCHOAApPCHKOIO
NpU3HAYEHHS, TO MPUHIIUI I[IIbOBOTO BUKOPHUCTAHHS 3€MeJbh MOIIMPIOETHCSA Ha BCi
JIeB’ATh ICHYIOUHX KaTeropiii 3eMelnb B YKpaifi. Te & caMe CTOCY€EThCs 1 TTOJI0KEHb
craterd 91 1 96 3K Ykpainu, ne iinerbcs mpo 000B’SI3KM BIACHUKIB Ta KOPUCTYBayiB

3eMENIbHUX JIUISHOK O€3BIJHOCHO KaTeropii 3emenb, J0 SKHX BIJIHOCSTHCS
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BIAMOBIAHI AUISHKH. TaKUM YHMHOM, YSBIISIETHCS HEMOXJIMBUM CTBEPIKYBATH PO
HEOOXIHICTh BHUKOPUCTAHHSA 3a LUJIBOBUM MPU3HAYEHHSM BUKIIOYHO 3€MeEJlb
CLIIbCHKOTOCIOAPCHKOTO TPU3HAUYCHHS.

o >k cTOCyeThCs pALIOHATBHOTO BHUKOPUCTAaHHSA 3€Melb, TO B JIaHOMY
BUMAJKY AYMKH BUCHHMX DPi3HATHCA. Tak, Heski 3 HUX BU3HAYAIOTh PalllOHAIBHICTh
3eMJIEKOPHUCTYBaHHS Yepe3 JOCATHEHHS MaKCUMaJIbHOTO e(DEeKTy y 3A1HCHEHH] IiIei
3eMJICKOPUCTYBAHHS, ajieé OIMOCEPEKOBYIOTh Takuil e(eKT uvepe3 ypaxyBaHHs
KOPUCHOI B3aeMomii 3emii 3 IHIIMMH nOpupogaumu  ¢akropamu [3].  Iwmmi
parioHaJIbHUM 3eMJIEKOPHUCTYBAHHSIM BBa)KalOTh BUKOPUCTAHHS 3eMJIi B o0OcsTax Ta
croco0om, siki 3a0e3MeuyroTh CTaluii eKOHOMIYHUN PO3BHUTOK, 1110 HE MPU3BOJIUTH
70 TOPYIIEHHS BIJHOBIIOBAJbHUX BJIACTUBOCTEH NPHUPOAM 1 TOTIPIICHHS
CKOJIOTIYHUX YMOB HABKOJIMIITHBOTO MPUPOJAHOTO cepenoBuiia [6]. Kpim Toro, icHye
JIyMKa, BIJAMOBIAHO 0 SKOi pallioHaJdbHE BHKOPUCTAHHSA 3eMJl Tmependayae
JOCATHCHHSI MaKCUMAJIBHOTO e(eKTy B LUIAX 3eMieKopucTyBaHHs [5]. Orxe, Ha
MiJICTaBl BUKJIAJACHOTO I[ITKOM MOJJIMBO 3pOOUTH BUCHOBOK, IIO PaIliOHAIBHICTD Y
3eMJIEKOPUCTYBaHHI TMOJISITA€ B MaKCUMaJIbHOMY 3aJ0BOJIEHHI MOTped cy0’ekTa
BUKOPHUCTAHHS 3€MeENIb NPH HAHECEHHI caMii 3eMENbHIM JUISHIII MiHIMalIbHOI
IITKO/IH.

Takum yMHOM, 0OOB’A3KOBE palllOHAIIbHE Ta IJIbOBE BUKOPUCTAHHS 3€MIIl B
VYkpaini HEoOXiTHO BBa)KaTU TAaKWUM, IO CHPSIMOBAaHE HA JOCATHEHHS peasizaiii
OCHOBHUX TPUHIUIIB 3€MEIbHOTO TIpaBa, TOOTO HaEXKHUM. TepMiH «HaJeKHE
3eMJIEKOPUCTYBaHHS» Y 3aKOHOJIaBCTBI HE BUKOPUCTOBYEThHCS, alie, 3BaKal0UM Ha Te,
10 3aBX/JI1 000B’SI3KOM BJIACHUKA Ta KOPUCTYBaya 3eMeJIbHOI NIJITHKY BBAXKA€ETHCA ii
[[iThbOBE Ta palliOHabHE BHUKOPUCTAHHS, TO CaMe BWIYYCHHS KOPHUCHUX
BJIACTUBOCTEH 13 AUISHKH, KOJIM 3a0€3MeUYy€eThCsl JOTPUMAaHHS MPUIIKCIB HIOJ0 Liei
il BUKOPHMCTAHHS, BUBaXEHOI €(QEKTUBHOCTI TAKOIO BHKOPUCTAHHS, CJ1J] BBa)KaTH
MPaBIJIBHUM Ta MOBHICTIO 3aKOHHUM, TOOTO HaJICKHUM.

TakuM 4yMHOM, MOKJIMBUN BHCHOBOK PO T€, 110 BJIACHUKU Ta KOPUCTYBaul,
JUISL SIKUX PaliOHAJIBbHICTh BUKOPHUCTAHHS 3€MeNb IepefdaueHa 3aKOHOM Yy SKOCTI

TOJIOBHOTO OOOB’sI3KYy, Ta $KI caMmi 3aIliKaBlieHI B HAJIEKHOMY BHKOPHUCTAHHI
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3eMENbHUX JAUISHOK ISl TOro, 100 SKHaWOUIbIl e()EeKTUBHO BUKOPHCTOBYBATH
BIJIMTOBI/IHI JIJISSHKA W HaAJami, SBISIIOTECA CyO €KTamMu 3a0e3MeueHHs IUTHOBOTO Ta
paIioOHAIbHOTO BUKOPUCTAHHS 3€MEIbHUX JIUISHOK.

AJe He JUIIEe BIACHHUKIB 1 KOPHUCTYBadiB 3e€MEIbHUX IUISHOK HEOOX1THO
BITHOCUTH JI0 Cy0’€KTIB 3a0€3MeueHHs] HAJIe)KHOTO BUKOPUCTaHHS 3eMenb. [lepkana,
AK CyO’€KT 3€MeNbHUX BIJHOCHH, TapaHTye 30€peKEHHS Ta MOKpAILECHHS CTaHy
3emenb. [l JOCSTHEHHsI 3a3HAY€HOT METH, JEp’KaBOl, B 0CO0i CIeliabHO
YIOBHOBAXKEHUX OpraHiB, MPUHUMAIOTHCS BIJMOBIAHI HOPMHU IMpaBa, 31MCHIOETHCS
KOHTPOJIb 32 HAJC)KHUM BHUKOPHUCTAHHSM 3€MeJb, CTUMYJIIOBAHHS BIIACHHUKIB Ta
KOPUCTYBa4iB 0 IIUJIbOBOTO, pAIliOHAIBPHOTO Ta BHUBAXEHO €(QEKTUBHOTO
BUKOPUCTAHHS 3€MEb.

He3Baxatoun Ha 3a3HauyeHi 3aBIaHHS Ta OOOB’SI3KM, Cy4YyaCHUH CTaH
3a0€3Me4eHHs I[IIbOBOT0, PalllOHATBHOTO Ta €()EKTUBHOTO BUKOPUCTAHHS 3€MEINb
JIOCUTh TIEPMAHEHTHO BIAPI3HIEThCA BiA iAeaibHOro. YuncieHHi pakTh MOpyIIeHb
3eMEJbHOTO 3aKOHOJABCTBA, Cepell SKUX 1 HELIIbOBE BHUKOPUCTAHHS 3€MENbHUX
TUJISTHOK, 1 IX CaMOBUIbHE 3aMHATTSI, 1HIII BUIA HEMPABOMIPHOI MOBEIHKU BIACHUKIB
Ta KOPHUCTYBadiB I[UIKOM MOXJIMBO PO3LIHIOBAaTH SIK pe3yJbTaT HEePEKTUBHOTO
YIpaBJIiHHS JACP>KABOIO MPOIECaMHM peatizallii 3eMeJIbHOI MO THKH.

['oBopsiuM TpoO 3eMeNbHY MONITHKY JAEp’KaBH, HEMOXJIMBO HE 3raJiaTh Mpo
MEXaHi3M PETYJIOBaHHS 3eMEJbHUX BITHOCHH. ICHYIOTH Pi3HI MIAXOAN A0 PO3YMIHHS
MPaBOBOTO MEXaHi3My, BTIM CaMUM YCTJICHUM Ta PO3MOBCIOIHKEHUM HEOOXI1JTHO
BBakatu miaxig C. C. AlekceeBa, BIJIOBIZHO JI0 SKOrO €JIIEMEHTaMHU I[bOTO
MPaBOBOTO IHCTUTYTY SIBJISIOTHCS HOPMH TpaBa, METOJIU, 3aXOH, 3aC00H, CIIOCOOH,
MPUHOMH BIUIMBY Ha CYCH1JIbHI BIJIHOCUHU, IPABOPO3YyMIHHS, TPABOCBIJOMICTh Ta 1H.

Crhoroani nepkaBa BHUKOPHUCTOBY€E MEPEBXXKHO aAJAMIHICTPATUBHUN MeEXaHi3M
BIUIMBY Ha CYCHIJIbHI BITHOCHHU, TOOTO 3€MEJIbHI ITPaBOBIIHOCUHU (HDOPMYIOTHCS Ta
PO3BUBAIOTHCS 1M1 TEBHUM BIATHUM TUCKOM. OCTaHHIM 3A1HCHIOETHCA dYepes
BIJITIOBIJIHI OPTaHU JICPKABHO1 BIIAJH, K1 BUSBIISIIOTH 3€MEIbHI TPaBOTIOPYIIICHHS Ta,
peani3yloud TOKJaJeHI Ha HHUX (QYHKLII, NOPUTATYIOTh JO BIANOBIIAIBHOCTI

MPaBOIOPYIIHUKA. BTiM, SIK yABIIS€ThCSA, OCHOBHUN aKIIEHT HEOOX1THO pOOUTH HE Ha
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pearyBaHHS JAepKaBU Ha HEMPABOMIPHY MOBEIIHKY Cy0’€KTIB 3eMeJIbHUX BIIHOCHH, a
Ha (popMyBaHHS TaKOro CIPUHHATTS MPABOBOI MIMCHOCTI, 32 SKOTO y 3a3HauY€HUX
Cy0’€eKkTiB He Oy/ie BUHUKATH YMUCIy Ha CKOEHHS 3€MEIBHOIO IIPABOIIOPYILIECHHS.

BaxxnuBa posb mpu TakuxX Ipolecax Mae BiABOJUTUCS €KOHOMIUHUM BaXKeJsiM
BIUIMBY Ha (pOpMYBaHHS MOBE/IHKH BIACHUKIB Ta KOPHUCTYBauiB 3€MEJIbHUX JUISHOK.
3a Takux 00CTaBUH BaXKJIMBO 3rajiaTH MPO MPaBOCBIIOMICTh. Tak, came (popMyBaHHs
MPaBOCBIIOMOCTI y BJACHHUKIB Ta KOPUCTYBayiB 3e€MEJIbHUX MAUISHOK MOKJIMBO
PO3ILIHIOBATH K (aKTOp 3a0e3MEeUeHHs IUILOBOTO, PalllOHAILHOTO Ta €(EeKTUBHOIO
BUKOPUCTAHHA 3€Melb. SIKIO po3risgaTH JpKepeia 3€MeNIbHOTO IpaBa, TOOTO
HOPMAaTUBHO-TIPABOBl aKTH, $Ki SBISIOTHCS 30BHIIIHBOIO (POPMOIO BHpAXKECHHS
MpaBUJI TOBEJIHKU CYO’€KTIB, sIKi OepyTh ydacTh y 3€MEJbHUX BIJIHOCHMHAX, TO
MOKJIMBO 3pOOMTH BHCHOBOK, IO BCli BOHM 0€3 BHUKIIOYEHHS 0a3yloTbcs Ha
IPUHILIMIIAX, OCHOBaX 1 Hadajgax 3€MEJIbHOrO ImpaBa. Tak, HOpMa-OoCHOBa, IO
mictutbess B Koncturymii Ykpaini [2], 3MicT sKOi mosisra€ B HOPMAaTHBHOMY
3aKpIIUICHHI PO3YMIHHS 3€MJll SIK OCHOBHOTO HAIIOHATLHOTO OaraTcTBa, SKe
noTpedye o0coOJMBOi OXOpPOHHW, 3HAMILIA CBOE BIIOOpPAKEHHS Yy OUIBIIOCTI
HOPMATHBHO-TIPABOBUX AaKTIB, SKHUMHU PETYIIOIOThCA 3eMeNbHI BimHocuHu. Cepen
takux akTiB 1 3K Vkpainu, 1 3akon VYkpainu «IIpo oXopoHy 3eMenby», 1HII
HOPMAaTUBHO-TIPABOBI aKTH, MPOTE HE KOXEH BJIACHUK Ta KOPUCTYBad 3eMEIbHOI
TUISTHKA 0 KiHISE po3yMmie 3MicT Takoi HopMu OCHOBHOTO 3aKOHY, 1HIIMX JKEpe
3eMeIBLHOr0 MpaBa. SKino 0 KoXeH COPUIHSAB JaHy HOPMY, IIIJIKOM MOXJIMBO OyJio O
TOBOPUTH IPO BIACYTHICTh YMOB 3€MeJIbHUX MpaBonopyuieHb. CaMe JaHa HOpMa Mae
OyTM TIOKJaZieHa B OCHOBY (OpPMYyBaHHS MPABOCBIIOMOCTI, CHPSMYBaHHS
MPaBOMIPHOI MOBEIIHKHU CY0’€KTIB 3eMEIbHUX BiTHOCHH.

Ane, SIK ySBISETHCS, HEMOXJIMBO TOBOPUTH NPO (POpMyBaHHS MO3UTHUBHOI
MPaBOCBIJOMOCTI, KOJM HOro IPYHTOM BHCTYINA€ aMIHICTpPATUBHUN BIUIUB Ha
BJIACHHMKA Ta KOPHUCTyBada 3eMENbHOI0 JUISHKOI. Y JaHOMY BHUIIQJKy HEMOKIIHBO,
3aCTOCOBYIOUYHM BUKJIIOYHO IPUMYC, 3a00pOHY Ta 3000B’SI3aHHS, AOCATTH PE3YJIbTATy
y BUIJISJ1I HEOOXITHUX MEPEKOHaHb y Cy0’€KTa MpaBoBiIHOCUH. [IpuunH TOMy MOXe

OyTH KiJIbKa, cepell SKUX, MEepIl 3a BCe, CKOHOMIYHI. Tak, CaHKIliS 3a MOPYIICHHS
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MPaBUJI CIBO3MIH NMPU BUKOPUCTAHHI 3€MeIb CUIbCHKOTOCIIOAAPChKOTO MPU3HAYCHHS,
3HaYHO MEHIIAa HIK TOW NMpUOYTOK, SIKUA MOXJIMBO OTPUMATH MPHU BHUPOIIYBaHHI
JeKUIbKa POKIB Ha OJHIA 3€MEJbHIM AUISHII OJHAKOBHX CUIBCHKOTOCIOAAPCHKHUX
KyJbTYyp, IO OCOOJMBO BHCHAXYIOTh 3€MIIIO (COHSAILIHHUK, COsl, palc Ta IH.).
[TocuneHHs caHKIIiH 3a Take MPaBOMOPYILICHHS! HaBPAJl YU MpuU3BeAe A0 POpMYyBaHHS
HaJIC)KHOI TOBEIHKM BJIACHUKIB Ta KOPUCTYBAaudiB 3E€MEJIbHUX MIIISHOK, OCKUIbKH
OCHOBOIO TaKOi IMOBEAIHKY MMOBUHEH OYTH HE CTpax IMepej MOKapaHHSIM, a PO3YMIHHS
0COOJIMBOCTEM BUKOPUCTAHHS CUIBCHKOTOCIOMAPCHKUX 3€MeNb, iX POJIi Ta 3HAUYCHHS
1T IEp>KaBU Ta HAPOJLy, IHHOCTI — SIK 1CTOPUKO-KYJIBTYPHOI, TaK 1 EKOHOMIYHOI.

Ha ¢opmyBanHs mnpaBOMIpHOi TOBEJIHKM BIACHUKIB Ta KOPHCTYBadiB
3eMEIbHUX JIITHOK MOYJIMBO BIUIMBATH JIMIIIE 32 JIOTIOMOT'OI0 €KOHOMIKO-IIPABOBOTO
MEXaHI3My BUKOPHUCTaHHS 1 OXOpoHH 3emelb. OCcOOIMBOT yBarum cepes eJIeMEHTIB
€KOHOMIKO-TIPAaBOBOI'O  MEXaHi3My BIUIMBY Ha JaHl BIJIHOCHHU 3aCIyTrOBYE
CTUMYJIIOBaHHA. Ha chOorojHi Takuil 1HCTUTYT 3€MEJIBHOTO IpaBa, SIK €KOHOMIYHE
CTUMYJIIOBAHHS, HaXaJlb 3HAXOAUTh CBOE BIIOOPAKEHHS y  3EMEIbHOMY
3aKOHOJIABCTBI JIMIIE y HE3HAYHI YacTUHI HOPM, MPUCBSIYEHUX BIAIIKOTYBAHHAM
30UTKIB, [0 3a3HAIM BJIACHUKA Ta KOPHUCTYyBaul 3€MEIbHUX JUITHOK TIPH iX
MOJIMIIEHI. YSBISEThCS, IO 1HCTUTYT E€KOHOMIYHOTO CTHUMYJIIOBaHHS TOTpeOye
PO3UIMPEHHS, BUKOPUCTAHHS BIANOBIIHUX CTUMYJIIB Ma€ OyTH MOKIJIAJIEHE B OCHOBY
(dbopMyBaHHS TIPABOMIPHOI MOBEIIHKU BCIX 0€3 BUKIIOUEHHS CYO’€KTIB 3eMEIbHUX
BIJTHOCHH.
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Cannukoe /l. B. 1lesieBoe W panMoOHAJIbHOE MCIOJb30BAHHE 3eMeJIb KaK AaCHeKThl
NMPaBOMEPHOI0 MOBeAeHUA CYy0bEeKTOB 3eMeJIbHOI0 NMPaBa.

Cmamus noceésawena paccMOmMpeHUulo aKmyaibHblX ONPOCO8 UYeNeB020 UCHONb3068AHUS
3emelnb , payuoHaIbHO20 UCNOIb308AHUS 3eMeNb , UX COOmMHOuweHue . B cmamve ananuzupyromcs
MemoObl U MeXAHUMbL GNUSHUSL 20CYOApPCMBa HA 3eMelbHble NPABOOMHOWEHUS] 8 YeLOM , 4 MAKice
Ha nosedeHue cyoOvbeKmos makux OMHOWEHUL , Npeoaiazaromcs Nymu CO8epULeHCMB068AHUSL
20Cy0apcmeeHHol NOIUMUKY 8 cghepe obecneuenust HaoaeNcaue2o UCNOIb308AHUSL 3eMeNb .

KiawueBble c¢j0Ba: palMOHAIBHOE HCIOJb30BAHUE 3€MEJIb, LIEJIEBOEC HCMOJb30BAHUE
3€MeJb, HAIJIEKAILEE UCIIOJIb30BAaHUE 3EMEIb, IKOHOMUYECKOE CTUMYJIIMPOBAHKE, TOCYJAPCTBEHHAS
MOJIUTHKA B c(hepe UCTIOTB30BaHUS 3EMEIh, IIPABOMEPHOE 3€MEIIbHBII TTOBEICHHE .

Sannikov D. The title and the rational use of land as aspects of the lawful conduct of
subjects of land law.

The article is devoted to topical issues of the title of land use, land use management, their
relationship . This article analyzes the methods and mechanisms of the state to land relationship in
general, as well as the behavior of the subjects of such relationship, suggests ways to improve
public policy in ensuring the proper use of land .

Key words: rational use of land, the proper use of land , appropriate land use , economic
incentives , public policy in the field of land use, land lawful behavior.



