ITPOBAEMU BOPOTbbU
31 BAO9YMHHICTIO

C. I'isimuyx, KaHAU[AT IOPUIUYHUX HAYK,
IOLeHT Kadenpy KpuMiHaabHOTO mpaBa Ne 1
HanionanpHOI IopyaN4HOI aKafieMil YKpainu
imeni fIpocnasa Myzporo

I 3inoé’esa, mabopant kadenpu KpuMiHaib-
Horo npaBa Ne 1 HanioHanbHOI OpUAMYIHOL
akafiemii Ykpainu imeni fIpocnasa Mygnporo

BusHaueHH:A 3MiCTy HOHATTA «OU3bKi pogmdi»
Y KpUMiHa/JIbHOMY IIpaBi

[IpaBoBe 3a6e31e4eHHA OXOPOHM IIPaB i CBOOON IIOMHM Ta TPOMATIs-
HIHa, 1110 BU3HAaUYeHe 3aKOHOJJaBleM AK CK/IaJjoBe 3aBJlaHHA 4iHHOoro KK
YkpaiHy, IpMBepTa€e yBary Ha mpefMeT 3MicTy i 06cATy Takux 1mpas Ta
3’ICyBaHH: KOJIa 0Ci0, iHTepec KX CTaBIATHCS il OXOPOHY IIPY BYU-
HeHHi KOHKPeTHOT0 3/104MHY. [Ipy 11boMy Halt6iIbImit iHTepec y MUTaHH]
BU3HAYEHHs KOJIa IOTEPIiNINX 0Ci6 CTAHOB/IATb BUIAJKY BYMHEHHA 3710-
YJHY y 3B’5I13KY i3 BUKOHAHHAM IIOTePII/INM CBOTO CITY>KO0BOTO 41 rpoMaf-
CbKOTO 000B’A3KY. | AKIIO B/IacHe MMOHATTSA NOTEPII/IOTO Bif 3/I0YNHY 3a-
3HAJO, SIK BUJAETHCA, JOBOJI IPYHTOBHOTO aHaJIi3y, TO BU3HAYEHHA KO/
0cib, MocATaHHA Ha AKUX CIif PO3IJIAATH AK peanbHy IIOMCTY 4l Iepe-
IIKOJY /11 BUKOHAHHS MOK/IaJleHNX 000B’A3KiB iHIII0I0 006010, TNIIAETh-
Cs1 0OCTATOYHO He BupileHnM. CaMe TOMY MeTOIO IIi€i CTaTTi € BUSHAYEHHS
OIITVIMA/IbHOTO IIOHATTS, 1110 BifibMBa€ colia/ibHMIT iHTepec Y 3aXUCTi Koja
oci6, ki mepe6yBaloTh y 61M3bKMX (POAMHHNX) BiJHOCHHAX 3 IOTEPITI/INM,
a TAKOXK 3aKPIiIVIEHHA B 3aKOHOMIABCTBI iX BMYEPIIHOTO IEPETiKYy.

Ha Bigminy Big KK 1960 p. unHHe 3aKOHO[IaBCTBO IIPO KPUMiHa/NIbHY
Bi/ITIOBiJa/IbHICTD OIlepye HM3KOIO IIOHATD, AKi BUSHAYAIOTh 0Ci6 — mmoTep-
ninmx Bif KoHKpeTHOro 3104nHy. Tak, y KK 2001 p. 3 miero MeTor0 3acTOCO-
BYIOTb IIOHATTS: «Onu3bKi pogudi» (1. 8 4. 2 ct. 115, 4. 2 cT. 154, cT. 189,
crarti 345-350, 352, 355, 368, 377-380, 386, 398-400 KK), «pommdi» (4. 2
cT. 122, c1. 147 KK), «6mmsbki» (4. 2 ct. 126, 4. 3 cT. 149, wactunu 1, 2, 3 cT.
350 KK), «6nusbki ocobm» (cT. 206, cT. 280 KK), «amenu cim’i» (ct. 380, 4.
2 cT. 385, cT. 396 KK) Ta «igmi ocobu» (4. 2 ct. 121, c1. 127 KK). I 11¢ Ha-
PiBHi i3 3aCTOCYBaHHAM IOHATH «J€P)KABHUI UM IPOMAJCbKUIL Hisd9»,
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«0c006a, 1110 BUKOHYE CBiil IPOMaJICbKIIL UM CITYKOOBMIT 060B’A30K», «CYAI-
I1», «IIpalliBHYK IIPaBOOXOPOHHOTO OPraHy» TOILO.

HaromicTp y KK 1960 p. mpu BKasiBli Ha MOTeHIifIHNX MOTEPIIIINX,
3aKOHOJjaBellb 0OMeXXyBaBCs IOHATTAMMI: «O/Mu3bKi pogudi» (4. 4 cT. 1231,
cT. 1762, ct1. 180, c1. 1892, 4. 1, 4. 2 cT. 189%, cT1. 189°, c1. 190}, c1. 217*KK) Ta
«Omu3bKi 0cobm» (cT. 862, cT. 144, c1. 1558, c1. 1982 KK).

Ha nam norag, unnanit KK e TepmMiHONOrivHO epeBaHTa>KeHUM BU-
1le3a3HaYEeHNMM IIOHATTAMMY, 10 MOJEeKYAY IPU3BOANUTD JO BMHUKHEHHA
KOJIi3iil Ta TPYAHOLLiB Yy 3aCTOCYBAaHHI 3aKOHY IIPO KPMMiHa/IbHY BifITIOBi-
manbpHicThb. KpiM TOro, y fleAKuX BUIa/IKax 3aKOHOJJaBellb, KOHCTPYIIYN
CKJIa/I¥l OKPEMMX 3/I04YMHIB, BUABUB, K BUJJAETHCA, IIEBHY HEITOC/TIJOBHICTh
y BU3HAYeHH] KO/Ia MOTepPIIINX Bif 3/7104MHy. Tak, HaIpuKiIafg, y 1. 8 4. 2
ct. 115 KK nepen6adeHo BifmosiganbHicTh 3a yMucHe BOMBCTBO 0COOM UM 1
6/1M3bKOTO POMITYA Y 3B’I3KY 3 BMKOHAHHAM IIi€I0 0C000I0 CTy>K60BOro a60
rpomazicbkoro 0608’s13Ky. Hatomicts y ct. 350 KK nepenbadena Bifnosi-
Ja/IbHICTD 32 TOTPO3Y 260 HACHIILCTBO LIOA0 CITYKO0BOi 0COOM UM rpoMa-
ISHUHA, AKNIT BUKOHYE I'POMaJICbKIIT 000B 30K, 2 TAKOXX BUMHEHHS TaKUX
miit mopo ix 6mmsbkux. [IpuBeprae yBary Ta 06CcTaBMHAa, 10 IPU BCTAHOB-
JIeHHI B 000X BUIIaIKaX KpUMiHa/TbHOI BiJIOBi/JaTbHOCTI 32 BUMHEHHS
37I0YMHY Y 3B’A3KY i3 BUKOHaHHAM IIOTEPIIi/IOI 0CO60I0 CBOTO CITy>KO0BO-
TO 4) POMaZICbKOr0 060B’ 13Ky, 3aKOHOZIaBeL[b TTepef6adnB, 110 K YMIC-
HOMY BOVMBCTBI IIOTEPIINNMIU MOXYTb OyTI TaKoxX ii 67m3bki poauyi (11. 8
4.2 ¢T. 115), a Ipum morpo3i uu HacuIbCTBi — ii 61m3bki ocobm (c1. 350 KK).
IIpyu poMy IpMHIMIIOBI BiAMiHHOCTI Mi>K BKa3aHMMM 37109MHAMU IO/~
TaloTh Y POJOBOMY 00’ €KTi Ta KO MOTePIIiINX 0cib, a CIIIbHNM € 37I0YNH-
HMIT MOTMB Ta MeTa IX BuMHeHH:A. Ha Ham norsp, He Oyfie HOMUIKOBUM
NPUINYLIEHHA TOTO, 10 caMé MOTUB Ta MeTa PO3I/AJyBaHUX 3/I09MHIB
3YMOBMJIM BCTAHOBJIEHH: KPVMiHa/IbHOI BifilIOBiIa/IbHOCTI 3a IOCATaHHA
Ha 0c00y, fIKa BUKOHYE CBiil CTy)KO0BMIT YU I'POMaJICbKIIT 060B’A30K, a B
piBHIiit Mipi Ha 1i 6MM3bKMX POAMYIB UM 67M3BKUX 0cib. OfHAK pilleHHs
3aKOHOJaBIISl B YaCTMHI «BMOIPKOBOCTI» BijHeceHHs Tiel un iH1IOI 0cO6M
[0 KOJIa IIOTEPIIINX 1 BIAIIOBIZHO BCTAHOBJIEHHA KPUMiHA/IbHO-IIPABOBOIL
OXOpOHM 1I IIpaB Ta iHTepeciB He MOXke Oy THU CIpUITHsATE Oe33arepedHo.

O3sHaueHe MUTAHHA He CTAjI0 IPeJMETOM HIMPOKOTO JOCTi/I)KEHHA
CY4aCHMX HayKOBIIiB, 1[0, F'aJlaéMO, 00YMOBJIeHe BIiTHOCHO He3HaYHUM
nepiopoMm fii unHHOro KK. OfHak onmpanioBaHHs OKpeMUX JOCiIKeHb
TO3BONINMIIO BUABUTHU JieKi/IbKa Pi3HMX MiIXOAiB 10 Jioro BupilleHH:A. 30-
kpema, O. O. KBaia, BBaXkarouy, 1110 ITOHATTS «O/U3bKi poandi» € fe1o
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3aBY3bKIM, IPOIIOHY€E BHeCTM 3MiHM Jjo cTartelt 377-379 KK uuisaxom jioro
3aMiHM Ha MOHATTA «61MM3bKi 0co6m»'. TaKy mMo3uIito TaKoX BiZCTOIOE
B. I1. EmenbsaHoB. Ll BUeHMIT HAroyIoONUIYE HA NOLIIbHOCTI 3aMiHM Y BCix
CK/IafiaX 37I0YMHIB MOHATH «POAUYi» Ta «ONMM3bKi pOANYi» HOHATTAMM
«61M3bKi» Ta BilIIOBiHO «O/M3bKi 0c0OM»2. Y cBoI0 uepry B. A. Konmopsik-
HMII TpoTIoHYe 3amumTy B uHHOMY KK mOHATTA «6/M3bKi popudi», OfHaK
Telo po3IMpuUTH Jioro 3MicT. Ha iforo 1ymMKy, 0 IIbOTO IIOHATTS CTIifL Bifl-
HeCTH: WIeHiB ciM’1 (oApy> K4 Ta IX AiTell, a TAKOXK YCMHOB/IIOBAYiB Ta
YCUHOBJIEHNX); iHIINX WieHiB ciM’1 (ocib, o He € WwieHaMu ciM’i, aje mo-
CTi/THO IPOXXMBAIOTh B CiM'T Ta Be[yTh CIIi/IbHE TOCIIOAPCTBO i MOOYT);
pomuuis (oci6, BkasaHux y yacTuHax 3 ta 4 c1. 2 CiMeitHOro KofieKCy YKpa-
iHM); iHMmMMX 0ci6, BUSHAHUX TaKVMJ MOTMBOBAHOIO YXBA/IOK OpPTaHy Ji-
3HaHHA, CI[Y0TO, IPOKYPOPa, CYA/i a00 BUSHAYEHHAM CYJY, @ TAKOX 3a-
Kpinuty BueBkaszauui nepenik y KK nuisgxom fonosHeHHs cT. 345 KK
BigmoBigHOI0 puMiTKOI0®. I. B. CaMOIIeHKO, ZOCTIIKYI0UN IIOHATTA I10-
IpO3Y Y KPMMiHAaJIbHOMY IIPaBi, TAKOXX PO3INANAB NUTAHHA BU3HAYEHHA
HepeTiKy 6/MM3bKUX POANYIB Ta O/M3BKMUX TO 0COOMU, AKiil HOTPOXKYIOTD,
IIPOTEe TOPKABCA JIMIIE aClIeKTy BU3HaHHA OCTaHHIX afipecaTaMi MOTrpo3yu
Ta NOTepIi/IMMM Bif Hel'.

3i cBOro 60Ky BI3HAEMO, IO AAiJICHO BITIEPITHMIL TTepeTIiK 0cib, ki BU3Ha-
I0TbCS1 TIOTEPIIIIMMU Bifj KOHKPETHOTO 37104MHy B unHHOMY KK, BifcyTHiit i,
3a HasAABHOI TOTPe6y, 3'sICOBYETHCS IIULIXOM 3BePHEHH IO IHIIX HOPMaT/BHIX
akTiB un pimenb Koncruryniiinoro Cyzy Ykpainu, a B OKpeMux BUIIaJKax
OCTaTOYHE pillleHHA € Pe3y/IbTaTOM JJOKTpMHAIbHOrO TIyMadeHHA KK.

3okpema, i 3’HcyBaHHH, HaIIpUK/IAJl, IOHATTSA «4JIEHN cim’i» (cT. 380,
4. 2 cT. 385, cT. 396 KK), 3MiCT sIKOTO IIeBHO0 MipOI0 MO>Ke 6y T BpaXOBaHUIA
IpY po3po0O1ii 0OCTATOYHOI IIPOTO3NUILii, HEOOXiJHO 3BEPHYTICS [0 TIOTIOXKEHD
crareii 2, 3, 257 CimeltHOro Kofekcy YKpainuy, 4. 2 cT. 64 JKutmosoro kofekcy

! Ksama O. O. IIpo6eMu BIOCKOHaIEHH IPOTHAii IPOTUIIPaBHOMY BIUIMBY Ha 0OCi0,
mo 6epyTh y4acTh y BinmpasnaenHi npasocyanasa / O. O. Ksama // KpumiHanbHmit Kogekc
Ykpainu 2001 p.: mpo6emMy 3aCTOCYBaHHA i EPCIEKTUBY YIOCKOHA/IEHHA : MaTepianu
MDKHap. HayK.-IPaKT. KoH., 13-15 kBiT. 2007 p. Y. 1. - JIbBiB, 2007. - C. 47-50.

> EmenbsaHoB B. IT. HekoTopble 3aMedYaHyA B CBA3M C IPUHATIIEM HOBOTO YTOTIOBHOTO
kopiekca Ykpaunsl / B. IT. Emenbsnos // Hayk. BicH. IOpup. akay. MiH-Ba BHYTp. cripas : 30.
Hayk. op. —2002. - Ne 2 (8). - 300 c.

* Komopsxubrit B. A. O noHATun «6nmsKue poACTBEHHUKN» B YTOTIOBHOM Ipase / B.
A. Konopsoxubiit // Bich. Jlyran. akaz. BHyTp.. cipas MBC. 2002 p. : Cner,. um. y 2 4. 4. 1.
Hose xpuMiHanbHe i KpyMiHa/IbHO-TIPOIleCyaTbHe 3aKOHOABCTBO Ta 3aBJAHHA IOPUMIHOL
nifrorosku KazipiB OBC Ykpainu. — Jlyrancpk, 2002. — C. 200-203.

* Camorenko V1. B. TIoHATHe ¥ IPU3HAKY YTPO3bI B YTOJIOBHOM IIpaBe : MOHOrpadus
/ V1. B. Camomienko. — Xapbkos, 2005. - 120 c.
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Ykpaincpkoi PCP, 1. 1 cT. 26 3akony Ykpainn «IIpo onogarkyBaHHs npu-
OyTKy mignpreMcts» Bif 28 rpyaus 1994 p., Pitnenns Koncturyuniiinoro Cyny
Ykpainu Big 3 gepBHs 1999 p. Ne5 — pri/99 (cipaBa mpo odiriiiiHe TIyMadeH-
HS TepMiHa «WIeH CiM'1»). 3TiHO 3 HaBeIeHUMM PO3’ICHEHHSAMU JI0 KOJIa
4JIeHiB CiM'1 Ha/le)XaThb APy>KMHa (40/I0BIK), IxXHi fiity (€ WwieHamu ciM’1 He3a-
JIEXKHO BiJl TOTO, YU € Iie JiTu 6y;[b-1<0r0 3 MOJPY KK, CIII/IbHI a6o YCUHOB-
JIeHi, HapoKeHi y IUT06i abo mo3anuto6Hi) i 6arbki. 3a yMOBU IIOCTINTHOTO
IPOXKVIBAHHA Ta BEJeHH CIII/IbHOTO TOCIIOAAPCTBA JIO WIEHIB CiMT MOXYTb
OyTu BifHeceHi 6musbKi popyuyi (pifHi 6paTn, cecTpu, OHYKH, Aif, 6a6a), a
TAaKOX iHIIi poandi 260 0cobu, sAKi He TepeOyBalOTh y 6e31ocepeHix poyH-
HIIX 3B’s13KaX (HEIIOBHOPI/IHI Opaty, cecTpy; 35Th, HEBICTKA; BITYMM, MavyXa;
OIIKyHU, NiK/TyBaJIbHUKM, ITACMHKM, TA4epK Ta iH.). BigmosigHo no Bu-
me3asHavyeHoro pinreHHA KCY ocHOBHMMY KpuTepisiMu BiffHeCeHHA 0cobm
IO «4jIeHa CiM’i» € HasBHICTb KPOBHUX (POJAVHHMX) 3B 3KiB 4 IITIOOHIX
(dbakTryHMX HNUTFOOHNX) BiTHOCYH; TOCTiIHE CYMiCHe TPO>KMBAHHS Ha OfHiil
JKUT/IOBIV IO 1 BE[leHHA CIIJIBHOTO TOCIIOAaPCTBA.

[ToHATTA «ONMMU3BKi 0COO6M» O NPUITHATTA 3akoHy YKpainu «IIpo 3a-
caiy 3an06iraHHsI Ta MpOoTHAil Kopymuii» Big 11 uepsHs 2009 p. 6ymo npex-
MEeTOM HAYKOBOI AMCKYCIi Ta JOKTPMHAIbHOIO TIyMadeHHA. Tak, Hampu-
knaf, B. A. Konogsoxkuuit pakTHIHO 3BOANB MOHATTSA «OMU3bKi pOAUYi» 10
HOHATTA «0/M3bKi 0co6m» i BifTHOCKB 110 iX mepertiky Oyab-sAKy ocoby, KoTpa
nepebyBae y 61M3bKUX CTOCYHKaxX i3 morepminum. Ha xainb, 1 nosnuis
He BiJITIOBifJa€ YyCTaHOBJIEHOMY IiIXOAY 10 3MiCTYy PO3I/IA[yBaHOTO IOHAT-
TA 1 TOMY He 3HaJIIUTa MigTPUMKI. 3TifIHO 3 TocTaHoBoIo [Inenymy Bepxos-
Horo Cyny Ykpainu «IIpo cygoBy NpaKTUKy B cIIpaBax PO KOPUCIUBI
3JI0YMHU NIPOTU NIPUBATHOI BIACHOCTI» Bif 25 rpyHa 1992 p. Ne 12, koo
OMM3BKUX IOTEPIIIOMY OCi6 OXOIIIIOE «POANYIB, IHIINX 0Ci0, JOMS AKUX
IJIS TIOTEPIi/IOro Ma€e iCTOTHe 3HaYeHH»'.

BignoBifHi MONMOKEHHA TaKOXK 3aKPiIIIOE HAYKOBO-IIPAKTUYIHUI KO-
menTap o KK Vkpainu, srigHo 3 sskuM mif 61mspkumMu ocobamu Crif po-
3yMiTy 671M3bKMX POANYIB Ta OYAb-AKMX IHIINX 0Ci0, Y HOMI AKUX 3alliKaB-
JleHUII moTepminmit (WieH ciM’i, HapedyeHa, KOXaHKa, Kojlera 1o po6oTi Ta
in.). fIx 3asnayae 1. B. CamoleHKo, BUUepIIHNIL TepestiK 6113bKIUX IOTep-

! ITpo cynoBy NpaKTHUKY B CIIpaBax IIPO KOPMCIMBi 37T0YMHY HPOTU NMPUBATHOI
BnacHocTi : [Toctanosa Ilnenymy Bepxos. Cyny Ykpainu Big 25 rpynnsa 1992 p. Ne 12 i3
3MiHaMM, BHECeHMMM IIOCTaHOBOIO IImenyMmy Bif 4 yepBH:a 1993 p. Ne 3 // Bron. 3ak-Ba i ropup.
TMpaKkTUKM YKpainm. — 1995. - Ne 1. - C/ 111-123.

> KpuMiHambHUIT KOfleKC YKpaiHu: HayKoBO-IpakTuuHmit koMenTap / fO. B. Baynis,
B. I. bopucos, C. b. IaBpum Ta iH. ; 3a 3ar. peq. B. B. Cramuca, B. . Tania. - 4-te Bug., go-
moBH. — X., 2008. — 1208 c.
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Hi1I0My 0Ci6 BU3HAYUTI Ba>KKO, 00 Bif[ICYTHE UiTKe MipujIo (€TajloH) OLjiH-
K1 O/M3bKOCTI MOACHKYUX BifHOCKH. Ha Jioro JyMKy, BupilllaIbHUM KpUTe-
pieM BUSHAHH: 0c00M 6/IM3BKOIO [I0 MIOTEPIII/IOro € CYy0 €KTUBHE CTaBJICH-
H: J10 Hel 3 60Ky ocTaHHBOro'. 3riffHO X 3i CT. 1 BkazaHoro 3akony «IIpo
3acajy 3ano6iraHHA Ta NpoTUAil KOpymiii» fo «O61MM3bKIUX 0Ci6» HalTeXXaTb
HOAPYXOKS, BiTH, 6aTbKu, piHi 6paTu i cecTpu, Aix, 6aba, OHYKM, YyCMHOB-
JTI0Badi, YyCMHOBJIEHI, @ TAKOX iHIII 0COOM 3a YMOBU IX IOCTIIHOTO IIpO-
JKUBaHHs i BelleHHsI CIiJIbHOTO rocropapcTaa’. [Ipore i 1e pilileHHs 3aK0-
HOJaBLIsA He T030aBJIeHe, K BUAEThCS, OKpeMUX Hefoikis. Tak, 3actocy-
BaHHs HopM KK npu xBamidikariii okpeMux 371049MHIB CTaBUTHCS Y 3aJI€XK-
HiCTb Biff pillleHHA IO LUBIIBHIN crIpaBi, BigNoBigHO 10 sKOrO 0CO6OY OyAe
Bi/iHeCeHO /10 Ko/a «0/mu3pKux». Kpim TOro, He BOa4a€eThCsI BATOMUX ITiICTAB
BMOKPEM/IIOBATY PiHUX [iTeil Ta YCMHOBJIEHUX, OCKI/IbK) BOHU MalOTh
piBHi paBa i 10 TOro X 3’ACyBaHHA CTATyCy AUTUHY (piffHa UM YCMHOBIe-
Ha) MOXKe IIPU3BECTH JJO PO3TOJIOIEHHA TAEMHNII YCMHOB/ICHHS.

Koo «iHmmx oci6» B3arami BU3HAYaETbCSA CUTYATUBHO i B Oi/bIIoCTi
BUIAJIKiB 3a/IEKUTh Bij] KOHKPETHMX 00CTaBUH cripaBu. Tak, 3rifHo 3i ct. 121
KK 1o HuX MOXYTb HajIeXKaTy 0co6u, AKi NuIlle CIoCTepiraloTh GpakT 3aro-
TiAHHA TAXKKOTO TiIECHOTO YHIKOJPKEHHS i HIAKMX CTOCYHKIB i3 MOTEepITinum
He MaloTb. Y TAKOMY pasi Ije IIOHATTA 3a CBOIM 3MiCTOM HaOMIKAETHCA 10
«HEBM3HAYEHOTO KO/Ia 0Ci6», a YMUCHE TSDKKe Ti/leCHe YIIKOIKEeHHS Bifmo-
Bi[HO — 10 3/I0YMHY IPOTI TPOMAJICHKOI Oe3IIeKI.

Hait6impiumit HaykoBumit iHTepec Ta MPaKTUYHY LiHHICTh Ma€, Ha HAIl
TOIIAJ], HOHATTS «O/MU3bKi pOoANdi», sike MOXke OyTHU B3sITe 32 OCHOBY pO3-
po6x npomnosuiii i3 BAOCKOHa/IeHHA OKpeMuX nonoxxeHb ynHHOTro KK Ta
MpaKTUKM JI0T0 3acTocyBaHHA. Ilo-nepie, BacHe 3aKOHO/IaBellb HAJA€E
6iypIIy yBary IiboMy IOHATTIO TPV BUSHAYEHH] KOJIa 0Cib, AKi MOXYTb OyTu
MOTEPIIIMMM Bifi 3104uHYy. [1o-npyre, Mepeik OXOIIEHNX PO3ITIALYBaHIUM
IIOHATTAM 0Ci0 Y4iTKO BM3HA4YEHUIT y 3aKOHOZABCTBi. Tak, BiIIoBigHO 1O
. 11 ct. 32 KIIK Ykpainn, 10 Koma 61M3bKUX pOANYiB BXOAATH OATHKH, T10-
IPYXOKSL, BiTH, piffHi OpaTy i cecTpy, a TAKOX Aif, 6aba i1 OHYKW. AHA/IOTIIHNI
nepestik 6/M3bKMX POANYIB MICTUTBCS TAKOXK Y CT. 2 3akoHy Ykpainu «IIpo
IepKaBHMIT 3aXMCT MPALliBHUKIB CyAy i MpaBOOXOpOHHNX opraHiB»’. [To-

! Camomtenko V1. B. IToHsATHe U IPM3HAKY YTPO3DL B yTOTIOBHOM IIpaBe : MOHOrpadus
/ V1. B. Camomenko. — Xapbkos, 2005. - 120 c.

* TIpo 3acapy 3ano6iranu: Ta IpoTuAil Kopyrii : 3akoH Ykpainn Bix 11 uepsH: 2009 p.
Ne 1506-VI // Odiny. BicH. Ykpainu. — 2009. - Ne 53. — Cr. 1822.

* IIpo fep>kaBHUIL 3aXMUCT TPALiBHUKIB CYAy i IPaBOOXOPOHHMX OpPraHiB : 3aKkoH
Ykpaianm Big 23 rpygaa 1993 p. Ne 3781 - XII // Bigom. Bepxos. Pagy Ykpaian. — 1994. -
Ne 11. - Cr. 50.
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TPETE, 3aCTOCYBAHHA LJbOTO IOHATTSA He BUK/IMKAE TOCTPUX CYIIEpEIHOCTEN
cepeJ HayKOBIIiB Ta MpaKTMKiB. Xoua HeAKi AMCKYCiliHI MOMEHTH Bce X
TaKM MalTb Miclie.

3BepTaYUCh 10 TAaKUX IPOMO3UILill i TOTOMKYIOUNCH i3 TyMKaMu
O. O. KBammu Ta B. II. EmMenbsaHOBa 070 BY3bKOCTi HOHATTS «O/MM3bKi
pomydi», BBOXAEMO 3a IIOTPiOHE J10T0 PO3LUIMPUTH LIUIIXOM BiJHECEHH 10
KO/Ia 61IM3bKVIX POIMYIB He /Il BIACHUX OATbKiB, pifHuX OpariB i cecrep,
nmina, 6a6y, a it BinmoBigHMX 0ci6 i3 60Ky OApY> K (Y0/I0BiKa YU APY>KIHIN).
BBajkaeMo, 1[0 TaKMM YMHOM iHTepecu 0cobM, sika BUKOHYE CBill CIy>k60-
BUII 4 TPOMAJICBKill 060B’sI30K B yOe3IleueHHi XUTTSA Ta 3[0POB s CBOIX
OMM3bKUX popyyiB, HAOYAyTh HEOOXiTHOI i ITOBHOI TPaBOBOI OXOPOHM.

Y nopAaKy o6IpyHTYBaHHA B/IACHOI II03MIIil BBa)KaEMO 3a HeoOXiHe
IIPOBECTH €TUMOJIOTIYHNII aHali3 MMOHATTSA «O/MU3bKi poindi» Ta HaBeCTH
TeAKi apryMeHTM Lofo Jioro npiopuretHocTi. Ilepenycim cif nosacHanTy,
JOMY HaJa€TbCs IepeBara TepMiHy «pofud», a He «0coba» Ipyu KOHCTPY-
I0BAaHHI BiITIOBi/JHOI KaTeropii MOTEPIi/INX BiJ 3/I04MHY.

BignoBifHOo 1o BU3HAaYeHH:, HaBe[EHOTo y BeMKoMy eHIMK/IOnend-
HOMY I0pPU/IUYHOMY C/IOBHVIKY, POAMYaMI BU3HAYAIOTbCS 0CO0M, Ki Tepe-
OyBalOThb MiXK c000I0 Y O/IM3bKill CIIOPiTHEHOCTi 260 CBOSNTBI .

Y tnymaunomy cnoBHuUKy C. I. Okerosa «popmd» BU3HA4Ya€TbCA AK
JIIOAMHA, 5IKa IepebyBae y CropifHeHOCT%. ¥ CBOIO 4epry CIOpPiZHEeHICTb,
Ha J10TO JYMKY, 1ie 3B’ 130K MK JIIOIIbMU, SIKMII 3aCHOBAHMIT Ha TOXO/KEH-
Hi offHiel ocobu Bix iHIIOI (mIpsiMa cropigHeHicTh) a60 pi3HUX OCi6 Bif
CIIIIBHOTO Tpalypa, a TAKOXK Ha HMITI0OHMX CiMeliHuX BifHocuHax. [Ipn
IIbOMY BiJHOLIIEHHS MiX /TIOIbMU, 1110 BUHMKAE 3i IUTI00Y OfHOTO 3 pOANYiB
(BimHOCMHM OHOTO 3 HOAPY>KXKA 3 KPOBHUMU POAMYAMIY iHIIOTO 3 IO-
APYXOKs, a TAKOX BifHOCKHHM MiX popndamu nogpyxoks) C. I. Oxeros
BI3HAYAE K CBOALTBO, TOOTO BU3HAE IMX OCIO popmMdamIL.

Trrymaunmnit cnoBruk B. 1. [Tana pospisHse ciopifHeHiCTb KpoBHY (po-
JIOBY) 3 CIII/IbHMM POJOHAYa/IbHIKOM; CBOSILITBO (CBaTaHH:A) 110 LITIOOHUX
COI03aX; IYXOBHY (XpecHY, KYMiBCTBO) 110 CIIPUITHATTIO Bifi KyIlei; CIo-
PiZHEeHICTb 110 YOTOBiYOMY Ta IO >KiHOYOMY KOiHY (1o 6aTbKOBi 260 110
MaTepi); TAaKOX CIIOPiTHeHICTh BUCXiIHY, HU3Xi/IHY i 6i4HY, 3aKOHHY i He-
3aKoHHY (1106iuny)’. KputuuHo cnpuitMaodn BU3HaYeHHs CIIOPifHEHOCTI

! Benukmnit eHIMKIONIEAVIYHUI I0OPUAVYHUI CTOBHUK / 3a penl. akaj. HAH Ykpainn
I0. C. llemmryuenka. - K., 2007. - 992 c.

> Oxeros C. M. CnoBapp pycckoro A3pika: 70000 cios / C. V1. Oxeros ; mop pep,.
H. IO. lIsenoBoit. — 23-e usp,, ucnp. - M., 1991. - C. 681.

? Manb B. ToNKOBBIIT CTIOBAPh KMBOTO BEIMKOPYCCKOTo A3bIKa: T. 4. P-V / B. lanb. - M.,
1980. - C. 11.
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3a B. I. [Taziem y yacTuHi BifjHeceHHsI He3aKOHHMUX (II06IYHMX) 3B’ A3KiB, BCe
K TaKV BBXKAEMO, 1110 B III/IOMY i3 TAKMM IiIXO[OM CJTiJj IOTOJUTUCH Yepe3
HI3KY MO3UTUBHMX MOMEHTIB. 30KpeMa, ITIOKa30BMM € Te, mo B. I. Janp
II0B’A3y€ BU3HAYCHHS MOHATTSA «POY» He JINIIe i3 NITIOOHNMM BiTHOCH-
HaMy, 10 TAKOX € Iy>Ke BAXK/IVMBUM, a i 3 06pAnoM xpemenHs. Ha Ham
HOTJIAN, KpYMiHa/IbHe IIPaBO IOBMHHE HINMpIIe iMIIZIeMeHTYBaT Y CBOIO
MaTepiro peiriiiHi KaHOHM, BpaXOBYBaTl IX OHOBJIEHE 3HAYEHHA B PETY/IIO-
BaHHI CYCII/IPHUX BiTHOCHUH. ] ITpo Iie B)Ke HeOHOPa30BO HAarOJIOUIYBAI0Ch
Y HOCTiIKeHHAX IPo6/IieM BIOCKOHAIeHH 3aKOHOJABCTBA ITPO KPUMiHa/Ib-
HY BifilTOBifla/IbHiCTh. [IMTaHHA BaroMoro sHa4eHHA peJIirii AK peryniaropa
IIEBHMX CYCITI/IbHUX BiJHOCUH, HAABHOCTI OPTaHiYHOI 3a/IEKHOCTI 3aKOHO-
[aBCTBA Bijj pesliriiiHNX y4eHb Ta He0OXiHOCTI po3po6IeHHsA 6/TaHKeTHIX
HOPM Y 3aKOHOJaBCTBI, sIKi Bificuyany 6 5o HOpM MOpaJIi, eTYKMY, PeiriiHux
KaHOHIB Tomo, Busdamn [I. Bosk, H. Kpamreninnixosa, B. Knoukos, A. Tep-
Axomnos, I. Mima Ta iHIIi HayKOBIIi.

BinmoBigHo 0c061, 1110 TIepeOyBarOTh y BifHOCHHAX CBOSIIITBA, HA/IeXKaTh
1o poxndiB i € Mk co6oro 6musbkumu. Crifi 3a3HAYNTH, 110 BiTHOCUHM
CBOAILTBA i B IEBHMX HOPMATUBHUX aKTaX 3aCTOCOBYIOTbCS Y CIIONTyY€HHi
(mpupiBHIOBaHHI) 3 6nm3bkumu popmdamu. Tax, crartsa 25! K3nll Yipaian
BCTAHOBJIIOE 0OMEXKeHHS CIIIJIbHOI pOOOTH POANYiB Ha Mi/JIPUEMCTBI, B
YCTaHOBI, OpraHisamii I/IAXOM Ha/laHHA BJIACHMKOBI IIpaBa 3alpOBaKy-
BaTy 0OMeXXeHHA IOfI0 CIiIbHOI po6OTI Ha TOMY CaMOMY IiITPUEMCTBI,
B YCTAHOBI, opraHisaiii oci6, sxi € 61M3bKUMM POAUIAMY YU CBOSIKAMMU
(6aTbKM, MOLPYOKA, OpaTy, cecTpy, AiTH, a TAKOX 6aTbKy, 6paTu, cecTpu
i jiTv MOAPY>KKs), SIKIIO y 3B’I3KY 3 BUKOHAHHAM TPYJOBUX 000B’sI3KiB
BOHM 0e3I0cepeHbO MiIOPSIKOBaHI 200 MiTKOHTPOJIbHI OffIH OTHOMY'.
3rigno 3i cT. 12 3akony Ykpaiun «IIpo gepxaBHy CIy>kOy» He MOXYTb Oy TI
obpaHyMu ab0 NpNU3HAYEHNMM Ha IOCAJy B Iep>)KaBHOMY OpraHi Ta iforo
amapari ocobu, sKki y pasi npuitHATTS Ha cIy>X0y OyayTh 6e3rocepenHbo
nifnopsgKoBaHi abo migserai ocobam, sAKi € X 6IM3bKUMU POIUIAMU UK
cosikamu®. C. [Togze, posrisigandm 0co6mmBoCTi po60TH CiBpobOITHNKIB
Hi/JIPUEMCTB, 5IKi € 67IM3PKUMIU POAMIAMU, COMPAIOYNCH Ha M. 1.26 CT. 1
3akony Ykpainu «IIpo ornopatkyBaHHA MpuOYTKY MiAIIPUEMCTBY, BITHOCUTD
1o 67MM3BKUX POAUYIB 0Ci0, AKi 3[ilICHIOIOTh KOHTPOIb HAJl JIATHUKOM

! Kopekc 3akoHiB Ipo mpargio Ykpainn Bif 10 rpymms 1971 p. Ne 322-VIII (odiw. TexcT
3i 3MiHaMM Ta JIoIl. cTaHOM Ha 31 TpaB. 2008 p.) Ne 6/2008. - K., 2008.

* TIpo pepxaBHY cyxOy : 3akoH Ykpainu Bi 16 rpynnsa 1993 p. Ne 3723-XI1I // IIpaso
i mpakTtuka. — 2007. — Ne 21 (ymiL.).
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HIOZIATKY, YO/IOBiKa ab0 IpY>KMHY, IpAMUX pofudiB (fiTeit Ta 6aThKiB) K
BJIACHMKA (KepiBHMKA) HMiIIPUEMCTBA, TAK i JIOTO YOIOBiKa 41 APY>KUHY, a
TAKOXX YOJIOBiKa a00 APY>XMHY OYAb-SAKOTO IPSAMOTrO POAMYa BIaCHUKA
(xepiBHUMKa) abo itoro yonosika (gpyxunn)'. [leBHO 3aKOHOfABeLb, BUMi-
JISII0YY TaKy KaTeropiro ociod, sk 6113bKi popnyi, HaMaraBcsl BUSHAYUTH
cepef poANYiB HaMOMVDKYIMX Ta BiffHIC 10 IX MeperTiKy sIK BTacHUX OaTbKiB,
TakK 1 6aTbKiB OJHOTO 3 IOZPY>KK4, [iTell, OHYKIB, pifHUX OpaTiB i cecrep,
nmina, 6aby, a TakoX pigHuX OpartiB i cectep, Aina it 6aby OZHOTO 3 MOAPYK-
. | 3 TakuM IiX0K0M He0OXiJHO OTOAUTUCD Y OBHII Mipi. [lijicHo, sk
OyTH, KON, HAIIPUKIIAJ, APY>KMHA OMIKYEThCA OMU3PKUMM POANIAMY HO-
JIOBiKa, 30BCIM He MaO4l CBOIX, BBAXKAIOUM 1A cebe came LMX 0cib Hali-
OmoKInMu?

I B fanekomy munynomy, i B XIX, XX Ta y HalIOMy CTOJIITTi cepefi yKpa-
THIiB MaB i Ma€ Miclje BETMKOCIMEITHUI YK/IaZ: Ofpy>KeHi CMHMA 1 JOHbKU
XKV Pa3oM i3 6aTbKoM (6aTbKiBCcbKa CiM’s1) a0 ofipyskeHi 6patu i cecTpu
IPOJIOBXXYBA/IM KUTY IiJi OfHIM AaxoM Iicisa cMepTi 6aTbka (6parcbka
ciM’s1). OyHKIIOHYBaHHS BeJIMKUX CiMell B MMHYIOMY 3yMOBJIIOBA/IOCS He
CTiZIbKM TPAJIMII€I0, CKITbKM €eKOHOMIYHMMU NPUYMHAMMN: CIIIIbHO JIETIIE
0y10 BeCTU rOCIIOAAPCTBO, CIPAB/IATICH 3 (eofjaIbHIMY IIOBMHHOCTSIMI,
CIUTavyBaTy MIOIATKM BiJl OTHOTO, a He BifI Ki/TbKOX 1BOpIiB («AuMiB») TOIIO?.
BinmoBigHO cIlifibHe IPOXXKMBAHHA Ta CHIbHUIL TOOYT, @ TAKOX MiATIOPST-
KyBaHHs BCiX wiIeHiB ciM’i 6aTbKOBI, a B pasi itoro cMepri — marepi (6arh-
KiBcbKa ciM’s1) abo cTapuiomMy cuMHOBi (6paTchKa ciM’s1) 3yMOBWIN BUHMK-
HEHHsI B YKPAIHChKiil CiM’i 3BUYa€BO-TIPaBOBYX 3aCa/: YACTOTH i LiicHOC-
Ti cimM’1, MiKTyBaHHA PO JiTell Ta IX IOBHOL|iHHE BUXOBaHHA, nmr060Bi Ta
IIaHOO/IBOTO CTAB/ICHH: JJ0 PifHUX OATbKIiB Ta 6aTbKiB APYXMHU (4OTIO-
BiKa), a TAKOXX 3BEPHEHHSI IO OCTAHHIX «MaMa» 1 «TaTo».

Buxopsun 3i ciennpiky 61M3bKOCTI BITHOCHH MiX Y0/IOBIKOM Ta APY-
JKVHOIO, SIKi 3aCHOBaHi Ha IITI06i, Ta BPaXOBYIOYM Ty 0OCTAaBUHY, L0 JIs
IXHIX CIIIPHMX [{iTell OIM3bKUMU POFUYAMIU € OFHOYACHO O/MM3bKI pogudi
MaTepi Ta 6aTbKa, BBaXKAEMO 32 [OILi/TbHE 3alIPOIIOHYBATH JJOIIOBHUTH
1. 11 ct1. 32 KIIK Ykpainn Takum 3micromy: «bmmsbki pogudi — ofiyH i3 mo-
IPYXOKS, BT, OHYKY 5K BJIACHI, TaK i OJHOTO 3 MOAPYXOK: 6aThKu, i Ta
6aba, pigHi 6paTit i cecTpy». A TaKOX BifITIOBITHO JOIIOBHUTH CT. 2 3aKOHY
Ykpainn «IIpo mep>xkaBHMIT 3aXMCT MPALiBHUKIB CYAY i IPaBOOXOPOHHMX
opranib»: «bnmspki pogndi, AKi BifiMOBiZHO 10 IIbOTO 3aKOHY MiJIATAIOTh

! TTonze C. Cepen poaMHHUX y3... (Ipal[iBHUKM HigIpueMcTBa-ponnyi) // Busuec. —
2008. - Ne 8 (ceprr.). — C. 177-179.
? ErHorpadis Ykpainu : HaBd. mmoci6. / 3a pex. C. A. Makapuyxka. - JIbBiB, 1994. - 520 c.
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3aXUCTY, — Lie Apy>KuHa (40710BiK), 6aTbK, pifHi Opatu i cectpu, fif, 6aba
HOAPY#OKA (J0/OBiKa UM IPY>KMHM), IX T i1 OHYKM, TIOCATAHHSA Ha JKNT-
T4, 3[[OPOB S, )KUTJIO i MalTHO AKMX II€PEIIKO/)Ka€ BUKOHAHHIO IIpaIliBHN-
KaMU CYAly i IpaBOOXOPOHHUX OPTraHiB MOK/IafleHNX Ha HUX 3aKOHOM
000B’s13KiB i 3/1i/iCHEHHIO HaJJaHUX IIPaB».

BycHOBKM Ta TpOMO3NILii, IO BUMK/Ia/I€Hi y Liif CTaTTi, MOXKYTb CITY>KI-
TY MATPYHTAM Y HOJQ/IBIINX JOCTIKEHHAX NUTaHb KBamidikarii 37104nH-
HJIX [TOCATAHb Y 3B’A3KY i3 BUKOHAaHHAM 0CO00I0 CITy>KOOBOTO 4 IpOMai-
CbKOTO 000B’SI3KY.
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