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Bepetrcuuil O. I.
H aq i o u an u uuri Yu i e ep cu m em

< IOpuduuua arcadeuin Vrcpaiuu i-ueui .flpouaea Mydpozo >

Oco6nueocri npoqecy OopMyBaHHe BHyrpilxHboro nepeKoHaHHe nifl qac AoKasyBaHHc Ha

pi3Hl4x craAiex Kpl,tMiHanbHoro npoqecy
B cranii uopyrneHH.rr KpprMiHanr,Hoi clpanu npoqec AoKasyBaHH{ sqificnroeucr AJrfl BcraHoBneHH.l 4ankrx-,.f,Ki nrca-

3yrorb na na.saiicrr uz ni4cyrnicrl o6craslrH, BrrKJrroqaroqu [poBaAx{eHHt uo gnpani. Ha lrortenr nopylneHH{ lcpzrrri-
HaJrbHoi cnpaBu AocrarHbo BcraHoBI{Trr o3HaKr,r 3roquHy, qxi niAuocsrbct Ao o6"er<lusttoi cropoHrl Ta o6"eKTa cKnaAy
3[oquHy. -frulo e siAoN{ocri npo cy6"eKTa 3noqr4Hy, ro Heo6xigno lpoBecrrr ueperipxy raKrrx eiAol,Iocrefi.

Ha craaii AocyAoBoro po:cni4ynauHf, po3rnr{prc€Tbc.rr npoqec rpulriuanr,Ho - npoqecyanbHoro niauann.s i 4oxasy-
BaHH-f,. -fxuft uoqascs.npkruopyueuni npr.ruiuanruoi cupanu. I{efi npoqec xapaKreplr3yerbc{ rpuraMaHHrrMl4 IIifi craAii
rpuuinanruo -[poqecyaJrbHrrMr{ 3aco6aMnra Mero,4aMr,r orpr{MaHHr AoKa3iB, yqacrro B AoKa3yBaHni uennoro lcola oci6
i npoqecyanbHrrMrr pilreuuruu npuraMaHHuruu qifi cra4ii.

[tx s'ncyyanux pori upero4uqifi y upoqeci AoKa3yBaHH{ na piauux cra4ixx xpuvrinanruorc npoqecy ueo6xi4uo,
Ha Harrr rorJr.rrA, ycraHoBrrrr.r BrrlrrrB uperogzqifi Ha npeAMer AoKa3yBaHHf, i :'rcynaru upaeonipnicrb rIocraHoBKlI [u-
TaHHrr npo lperoArrrlii .qK Aoxasn.

Bugna.reHH.f, rperoAuqianrnocri {K o6on'fgrosocri scrauoBJleHux y panirue BIrHeceHoMy Br{poKy o6ctanuu, :ua-
qrrMrrx rila cnpaBv, rqo po3ruAa€ cyA, o6Mexye arrzanicrb cyAy n AocriAxenui Aorasis, uro craHoBnflTl rlpeAMer Ao-
Kz[yBaHHrr. Inlruur.r cJroBaMu, ei46ynaerrcr cnpoilIeHHr AoKa3yBaHn.f,. O6N{exeHH{ aKTuBHocri cyay e rocriANeHni
o6cranuu, rlo BXoAflTb Ao [peAMera AoKa3yBaHHrr, cyneperrurb Ae.rrKrrM uprrHllrrrlaM xpr,rlriuanlnoro lpoqecy, 3ol(peMa
npr.rHqrrly uy6niunocri (cr. 4 KIIK Vrpainz), a raKox ocHoBHr{M rroJIoxeHHqM ollinru gonasie, Ae 3a3lraqeHo, ulo niqlci

AoKa3r{ rrrfl. cyry, [poKypopa, cnigvoro fi oco6u, uo ilpoBaAr{rr AisuaHHs, He Marorb sagAaleriAr BcraHoBrleHoi cunu
(cr.67 KIIK VrcpalHn).

Busua-reuH.tr upercAuqianruocri f,K Henpunycruuocri (nenroxnueocri) norropnoi nepeeiprcu Aor<asin, rIoKrraAeHVX

B ocHoBy paHlrrre BuHeceHoro Br{poKy, rcrorHo ooMexye Br{KoprrcraHHfl nperoArlUlu y IIpoqecl AoKa3yBaHHf, y KpI{M1-

salluifi ctpani. Tar<e nonoxeHHq [puBo.qr{rb Ao rofo, qo upercguqianrnicu xn cnequQiuua snacrusicrb BrrpoKy BIr-
KoprrcroByerrc.{ rimrr4 rrp?r po3ruAi cnpan crocoBHo oci6, ua fKr{x [oruuprororbctl cy6'exrrnni vrexi :ar<ouuoi cnnu
rpero4uqialuroro piurenux. Y sn'xsny s qnN{ crrin 3a3Harl.r4Tvr,llo oco6nrzeicrro rcpurriuaJrbHoro lpouecy € Te, rlo rpa-
sosiAHoczHu i cparrz, BcraHoBrreHi i ni4o6paNeHi y enpoxy uoAo KoHKperuux oci6, He Mox{yrb 6yrv suony ilpeAMeroM
cyAoBoro po3rrrrAy. Tyr 4ie rprrHqr4[ Herrpuuycrr4rrrocri uorropHoro npL.LT{rHeHH{ oco6z 4o rpulriuanr'noi ai4noni-
4anrnocri :a rofi catvtuit 3JrorrrrH. 3 rltoro npaBrrna MoxHa spo6nru BrrcHoBoK rlpo re, uro 3acrocyBaHHt npeloAwlIit y
rpzuiuanlnoMy npoqeci cnpruoeauo He Ha o6Nrexenn-fl anrprsHocri cy\y, a AorlycKaerbc.t 3 Meroro cnporueHHr AoKa-
3yBaHHr B Tr,rx FrrrraAKax, KoJrrr o6cravvtuu, tr1o rign-flrarorr, AoKa3yBauuro, paniure nNe 6ynu AocniAxeni inurzlr cyAoM

1 oAepxarrrr oulHKy y Br{HeceHoMy Br{poKy.
llperoguqianbHo BcraHoBleui $arrra e o6craeuHaruu, ulo 6yru ncranosrreui ua ocnoei -aKuxocb 4olcarie y nole-

pe4nifi cnpaei. Haupur<na4, no4i-a anouuuy paniure 6yra AoseAeHa orJIfAoM Nricrl.q uoaii, roKa3aHHsir,ru ceigxie, uo-
iepninux i ran Aari. I]i gona:z nxe rpoitlrnr{ rrpoqecyanrur.rfi nopx4oK AoKa3yBanur: :6npauux, uepeeipry fi oqinny.
BncnoeKu, :po6neni na ixuifi ocnoni, seifiuru 4o :ruicry Br{poKy (piueuu.a) i cranu lperogzqianbHo BcraHoBrIeHI,IMI{

OAKTAMI4.
llpero4uqiallno BcraHoBJreHi Sarcrz ni4pisnxrorrc.f, eiA Aorasonux Sarrin rI{M, lIIo: a) ncranoanrororbc.s n upoqeci

rrpoBaAXeHHs uo iHrrifi r<przuinanrnifi urz qnninruifi cupaai; 6) uepe: IIe Marorl rpoqecyarlbny.Soptuy, BnacrplBy Ao-
KrcaM; n) icrunnicrr ii uoxe 6yrrl ni44ana cyvruiny n rpoqeci Br4Kopr{craHH.a npu BcraHoBrIeHHi tcrrlnpr uo tuulrl rpu-
uiuanlnifi uu quninluifi cupani (n parvrr<ax sarcouHoi crrJrr,r BrrpoKy vu pirueunx, to6to rloKrr BoHo ne 6yAe cr<aconaue).

flpr.r nporagxenui y nplluinallnifi cupaei BrrKoprrcraHHr nperoAr.ruianrno BcraHoBrleHux Qanrin xapaKTepr{3yerb-
cs oco6nusocrrMrr. flpoqec ixnroro AoKa3yBaHH.[ He Br{Mara€ AorpuMaHH-s:nuqafiHoro [poqecyanbHoro nop-lAry. Biu
o6uexyerrcs rirrlrcn ouiulcoro raKux Saxrin oco6oro, qo rrpoBaAl,rrr.{i:nauns, cni4ullvr i cy4ovr.

Oqisxa npercgnqianbHo BcraHoB.rreHHX Sarrin npoBarurbcfl3arvMV xe rpnrepirMI4, ruo fi ouinr<a 6yAu-rroro iu-
ruoro AoKa3y e cnpani, ro6ro: roqKlr 3opy HalexHocri, gonycrsvocri 4ocronipnocri,4ocraruocri.

XaparrepuuMra erreMeHTann 6y4r-rxoro npouecy uisuauus e re, Iqo :i6pani r crpani AoKa3Ir 3aBXAIr Marorb
o6'errueHr4fi :ruicr, ro6ro ei4o6paxenzfi Qarr iuryrouoi o6'er<rueHoi peanlnocri, a raKolr cy6'ercrunny Qopuy, ro6ro
ei4o6paxeuur y cni4oltocri r<onrperHoro cy6' er<ra.

Taxuir ilpouec uisHauus uae vricqe npn $oprraynauni 6y4r-nofo AoKa3y. BusuaqamHLIM Tyr e Qaltruuni gani, rqo
luricr.f, rr inQ optuaqiro up o o6 cranuH [I c rrp aBrr.

flnx roio, ulo6 crarrz AoKa3oM, $alcruuui AaHi nosuHHi nanexarr.r Ao crIpaBI4. OcnoeHa Bara y n[gna.reHHi HaJIex{-

nocri 4onasy Jrexvrb ua cygi, roMy rqo caMe cyA rroBuHeH perynroBarr.r [pouec npeAcraBneHru, qocni4xenn.f, fi oqiulcz
golca:ie, y unani ti46opy Aocrarr{r,oro, npaBAr{Boro i neo6xi4noro AoKa3oBoro lrarepiany 3 Merolo o6tpyurynanu.s N{afi-

6yruloro BuHeceHH.ll.cyAoBoro pirueuua. Kpzlrinanrno-[pouecyanr,nufi saKoH He Bu3Haqae noBHofo Kona HarlexHrrx

AoKasin rro KoHKperHifi cupani. I-{x xricrr .qoKa3y Brr3Haqaerbc.fl rurltxoM orlinoquux cyAXeHb cyAy, Iqo yrBoprororbc{
(Sopiuyrorrcx) na o6'ercrusHifi ocHoei.

Bupiueuua rrtrraHHfl. rrpo HanexHicrr Aoxasis MomHa po3rnf,Aarl4 B ABox acrleKrax. Hacamnepe4, neo6xi4no cno-
qarKy [paBuJrbHo Brr3Harrvrrrt,qlrBlAHoc.rrrbc.rr Ao clpaBrr (paxrn, AJI,a BcraHoBJreHH-tI fl:rtvx3anyqarorbc-l AoKa3r{, a norint,
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rurr.f,xoM nori.ruoro AocniAxennx, to6ro anani:y, nr,rpirunru, r{I4 Moxe rouxpernrzfi AoKa3 3a ceoinl srdicrona uigrnep4ur4
irr,r )K clpocryBartr HaJremni qo cupanu Qarrr,r. Imurarrau cJIoBaMrI, olepyBaHrul AoKa3aMrr Mae Ha vreri sugHa'rlrrn ixnro
nanexnicrr Ao crlpaBlr, a uoriu noKilacru ix n ocnony upllfinaroro piureuua.

O6cgr niAnocutrx Aonasie y cyAoBoMy gaciAanni Nroxe sMiHroBarvlafl. Y qiii czryaqii ncrynae n.Airo npunqvn !uc-
rro3trrr{BHocri (cr. 161 KIIK Vxpaiun), sri4no 3 trKrrM yrracHuKl4 rpuvriuanrHoro rpouecy Moxyrb ninrno po3rloptAxa-
rucs csoi1{r.r rr,rarepialuruuu i lpoqecyanbHlrMr.r npaBaMur, ro6ro cnoiuu po3rIopfAHrIIIbKIlMIr 4i-auu, xoqa cyA Mo)Ke

suiarusa ix uexi, l Meroro 3axrrcry npan i 3aKoHHrrx inrepecin Qisuvnlrx i ropnguuuzx oci6.
Hanexnicu upero4uqiftHo sciaHoereuux Saxrin ogna.rae ua.ssHicrr 06'elttnnnoto q'R'a:Ky Mix sNlicroN{ 4orasin i

rzvrn o6craerauavrr,r, 1Io uiAn.f,rarorb AoKa3yBainro uo inurift rcpunrinanruifi cnpani, 4e qi npero4nuianrni Qarru nuro-
prrcroBylorbcx, ro6to (parcranara, ulo e o6'erroM cyAoBoro uiauann-f,'^ 

Baxnusoro rapanriero BcraHoBJreHHrr HaJrex(uocri Aorasin e uepenir o6ctanun, ri uiAlsrarorb AoKa3yBaHHro no

rcoxnifi xpurr,rinaninift cupani (u. 64 KIIK Yrpaiuu). llx Bv3HaqeHH.f, nanexnocri Aolcasis neo6xiquo anani:ynaru
i nopul rnrarepianuroro.tpaua,'rqo 6y4yru 3acrocoByBarac. Anfl. eupilrennx xpr'rlrinanrnoi clpaeu. llperoquqiallno

"crauosneui Sarru Moxyrb AoKa3yBarr.r o6cravvuu, qo BxoAf,Tb Ao [peAMera AoK€ByBaHns. OAui 3 I{IIX HaJlexarb Ao
o6'eKrzsHoi cloponra 3noquHy, iuui - go cy6'exrunnoi, rperi - i 4o riei, i 4o inuroi.

Bonz nroxyrb BcraHoBJrroBarr{ sci elel,reHtu uoAii 3roquHy, nunuicrl o6euuynauyBaHoro, MorI{BlI BrruHeHH.u 3JIo-
quHy, xapaKTep r posvrip ruKoArr. Bonu Aoxagyrorr i sci iHlri o6craeuHn, .slci uarorr 3HalteHH.l 4un rpnuiHanlnoi cupa-

su. ifareNHi $axruuui-gani nosuHHi niAnosiAaru nciu rcpuruinaJlbHo-rpoqecyarlbHlrM BIrMoraM 3aKoHy 4o uopx4xy fr
yuon :6upanns Aoxasin.

Hanexni Ao crrpaBv $axruuni qani uoxyrr 6yu.r 4ouyueui sK AoKa3I{ 3a yMoBI{, 
""ulo 

u9lLyi:rf,-rbcf,_B^Kol{Kper-
HoMy A)Kepeni, uloAo srcoro icnyrorr, rapanrii, slti Aosson.flIorb BLIKoprrcroByBarI{ TltIbKr{ AocroBlpHl AaHl, Iqo B HboMy

Nricr.f,rtc.tr. Tinlru go6ponr<icui A)Kepena ruorkyrr, Maru IrperoAr{IllanbHe 3HarreHH-f,.

-flxqo nanexnicrt-Aorasin nr,rsia.raerrc.f, .trKicrrc ixnloro :uicry, ro Aorrycrlrtrlicrr 4olcasin xaparrepu:ye ixnro
npoqecyaJrbrry $opMy, He3arre)r(Ho riq roro rKrrM € ixnifi svricr. V r<pr.rlriuanbHoMy upoueci Hesi.{olai Qarrn ryo Marorb

rlpaBoBe 3HarreHH{, BcraHoBJrrororbcfl 3a AorroMorom ne 6y4l-nttoro AoKa3y, a 3a3Har{eHl{x y u, 2 cr. 65 KIIK :aco6ax

AOKa3yBaHHlI
{ouycruruicrr Aorarie flK. nprrHqrrnoBo Ba)KrrrrBe rBr{xle AoKa3oBoro npaBa AaBHo I He oAHe croprqq{ AocrllAxcy€rb-

cr B Hayrlr ur{BlJrbno-ro, Kpr{MrHarrbHo-rrpouecyanbHoro lpaBa. Crinlnicrr s oqiHrax AorlycrlrMocri 4oxasir.npeAcraB-
Hrznie i qusirbuoi, i npnuluanrnoi upoqecyanruoi HayKr4 rrortrrae.B ToMy, Iqo 4ouycruuicrr, oqiuroerr,cr.ar Qopuanlne
rroHf,rr.fl, [Io o3Haqae eiAnoniAHicrb AxepeJra (parrzvunx AaHvx i fioro npoqecyarlbuoi Qoptlltz BrrMoraM 3aKoHy.

Moxna [oroAr4Trrcr 3 BrrcrroBleHoro H. M. Kinuic roqKoro sopy, ni4noniAno Ao srcoi eracrueicrr 4onycu4Mocrl Ao-

xagis Micrurl y co6i qorlrpz rprarepii (enenenrrz, acnerur):
1) na.anuicir uaneNnoio cy6'erra, npaBoMoqHoro npoB rArrrrr fipoqecyansni qii, cnpxvroeani Ha o4epNanna gor<asie;

2) ualexue Alr(epero Qarruvunx AaHrzx (ni4orr,rocrefi, in$oplraqii), l1o cranonn.srr, sluticr AoKa3y;
3) ua:rexHa rlpoqecyarlbHa Alfl, tKa BrrKopucroBy€rbcr AJrt o.qep)KaHHs AoKa3lB;
4) uanexnufi nopr4on rpoBeAeHru .rpuqecyanlHoi aii (cy4oeoi vu cri4uoi), tuo BlrKopl4croBy€rbc{ xr raci6 o4ep-

nraHHs 4oIca:in [].
Tarurur qtrHoNr, 4onycrurricu y npurvriuanbHorvry npoqeci (.nrc i e queinsnolty) po:rnr4aerbct -f,K rpoprtaltsonane

rrpaBr,rro, 6e:siluocue Ao lrocri i Aocroincre iurloprvraqii, rqo uicrr.rrtcr R rotvly uu iuurouy :aco6i AoKa3yBaHHf '- 
,{olycruuicu nperc4uqialruo BcraHoBrreHrrx Qar<rie o3Haqa€, ulo Aani $anrv orpurrani 3 HaJlextHoro AXeperra, yno-

BHoBax{eHrrru ua re cy6'erro\,r AoKa3}'Banur. Hanpzr<JraA, B[rpoK, [Io He BcryrIIrB y 3aKoHHy cllny, He € [peIoAI{qlaJrbHIrNI.

lxepenorr,r uperoAuqiansnux $anrie e rouii nzponin i inmnx piurenr cyAy tlo r<puuiuanlunx i queillnux crpaBax,

nonii uoiranoe upoxypopa, cni4ubro, opraHa 4i:nannx rrpo 3aKputrrr r<puuiuanluoi ctpanu rlo roMy x o6nunyraven-
uro, rconii piureul a4uiniirparunuux opianin. I{inroea cnpxuonauicrb Aorlycrrluzx 4ora:in - ue :a6egnerreHH{ Aocro-
BlpHocTl IAHIjX y CupaBl.

Bzl,loru 3aKoHy, upe4'-rnneni 4o Soplru 4orasin, e rapanri.auu 4ocronipuoro BcraHoBrreHHrI o6ctanuH, ulo cra-
HoBrrtrrb npeAMer AoKa3yBaHHr, a raKox o6tpynrynauux rrpuityxrnx piureur no ltpnuinalruifi cupari. llpe4'xueni
BLrMorrr rapaHTyrorB KoHTpoJrb 3a rroBHororo i npanun nicrro ai4o6paNeHu.l no4ii 3roqllHy, a raKox - rapaHTyrcTb npa-

nunruicu i roqnicrr Br.rKoprrcraHH.[ HarBHr{x AaHr4x y npoqeci AocriAxenn.f, o6crasuH cnpaBl{.

.{ocroeipHicrl AoKagis e icroruuu erreMeHroM AocniAxequs Aora:is. fr o6'ercrunua peanruicu Qarr He 3aJlentl{rb

ei4 cnpufinarrs fioro cy6'errou AoKa3yBaHH{. (Danr He Mo)Ke 6yrn ne4dcronipulllr, ocrinrnu 4ocronipnicrb - IIe He

nlracrrrsicm Qarry, a eracrusicrF, 3HaHb upo $ar<r. He4ocronipHrrM Mo)r(e 6yrutpvtnyqeHHt npo Qaxr. @arr icuye uu
ue icuye, icnyean .rz ue icuynas. Arre ,rKnlo caM $arcr - qe peamnicrb, Iqo He Molre 6yru gocronipnoro uu ivronipnoro,
To rlboro He MoxHa cKa3arn rrpo xapaKrep Harnux siAoruocrefi rtpo qrc peanuricrr. BiAovrocri npo icnyna;trs qz ne ic-
HyBaHHr Sunty 6ynarou 4ocronipnurrz uu fiuoeipHr{Mrr. ,{ocronipnr,ru un fiuonipHl{M Moxe 6yru rinmu AXepeJIo,Ao-
xisia, s sKoro r.{u-oAepxy€Mo nilolrocri npo icuynanns Aona:is i ix sllicr,4ocronipnuMvl.vpr fiuonipnuuz uoNyu 6yrn
pe3ynbTaTV Ao cIrlAXeHHf AOKa318.

Konu nz roBopr,rMo upo 4ocroeipnicrr .qxepena AoKa3y, Mrr rIlM caMI4M MaeMo Ha yBa3l, rqo Qanrnuul AaHl, {Kl M1c-

Tf,Tbcf, B HboMy, AoKa3rr - icrunni. ,{ocronipnicrb o3Harrae icruunicu. Icruua 3aBxAtI KoHKperHa, ToMy tKrTIo B oAHoMy
gNepeni Aona:is crBep.qx(yerbc-f, Te, rqo 3anepeqy€Tbcr B iuurouy, To oAIrH 3 I{rrx Aocronpnurl, a lHrrlt - Hl.

Cryninr ivronipnocri Br4paxa€ cryuinr nalroi nepeKoHaHocri n peanruocri icnyuaunx $arry qI4 -lBr{IrIa. OAnar uiA-
Br{qeHH-rr rlboro cryrreru, riar,ricne s6imureuux iuoeipnicuoro 3HaHH.l He npuBoAI{Tb Ao AocroBrpuoctt, ocKlJIbKrr rIpI4

6yAr-rnorr,ry cryreui irronipnocri HatrBHe rinrxu [punyqeHHx. lIpu AoKa3yBaHHi nur<opucroBy€Tbc{ raKe rloHqrr.f,, -f,K

npaKTuqHa gocronipnicrb, .flKa o3Har{a€, tuo, AorrycKaroqu reoperuqHo lMoBrpHlcrb rrporl{rle?KHoro pe3ynbrary, y AaHr{x
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yMoBax,.y AaHoMy KoHKpeTHoMy Br,rrraAKy MOxrII4BlCTb TaKOfO pe3yllbTaTy 3 oo'eKTUBHIdX npnrlnH ytBnteTbc.fi HeIIMo-

BlpHOrO l HerO 3HeBaxtarorb.

[ocronipnicrb nperoAr{uianruo BcraHoBJrerrux Qanrin rroB'.f,3aHa s 4ocronipnicrro nupoxy_, pinreunx qu rocraHoBll,
rrlo Marorb npero4uqianbHy crrJry. I-{e e lrarepianbHo-npaBoBoro ocHoBoro iurynauHr rarlrx $arris. {xuo norepeAHe
piruenn-a e 4ocronipurrM, ro i nc:raHoeneHi na fioro ocnosi rperc4uqianrui $arrz e gocronipnuuu.

.{ocrarnicrr uperc4uqianr,Ho BcraHoBJreHrrx Qarrin Br43Haqae piueuur cy6'exra AoKa3yBaHHtr 3 rorIKlI 3opy Mo)K-

nusocri na ix ocnoni spo6urz BrrcHoBoK rrpo re, ulo o6cranrzuz, .rtci BxoAflrb Ao npeAMera AoKa3yBaHHf,, ectauoueni
s Heo6xirHzx Mexax.

llpoqecyanruoro oco6nueicrrc oqiHxu npercguqiaJrbHo BcraHoBrIeHI{x Qarrin e re, Iqo nassHocri rarrzx (pan-

rin y cnpaei 3aBXAtr Aocr{Tb nJrfl rreBHoro BrrcHoBKy crocoBHo o6craeuH rrpeAMera AoKa3yBaHH.a, tIIo qIrMpI Qarrauz
BCTAHOBJIIOIOTbC-tr.

Bupor< (piruennx), lqo BcrynAB y 3aKoHHy cr4ny, He cKacoBaHa rlocraHoBa rlpo 3axpl{rrflcnpaBr Micrsrl y co6i ne

rinrru ropuguvui (parru, ale i ropu4nqni sr4cHonrn) flKr4Mrr BcraHoBJlrolorbct npaBoBiAuocunu. Xnrqo npaeoniAnocvua
nNe 6yna upeAnretorta AocniAxeuus e sKifics cupani i sHafi[ura:arpiuneHnx y BrIpoKy (piurenni, nocranori), uo Bcry-
nrrB y 3aKoHHy cLtJry, ro BoHa e o6os'-f,sxosorc Arrr cyAy, Iqo po3rJlflAa€ tHIIry cnpaBy, rIoB'{3aHy 3 nolepeAHbolo.

O6unnyniueHlrfi (nigcyanufi, :acy4xoauit), noreprinufi, queinrnufi rro3uBar{, qneilluzfi siAuoeiAaq, soloAiroqu
rreBHr{Mrr rrpaBaMr{ fi o6os'sgKaMrr rro o4nifi rpuuinanruifi cnpani, MaIorL ix i no inruifi cnpali, rlc npero4uuianlno
BCTAI{OBJIEHI.

llpero4uqianbHo BcraHoBneni upanoeiAuocr,rnu uarors nesHi snacrusocri, ulo xapaKTeprl3yrorbc-a raItrlMII o3HaKaMI'I:

lf nonu 3HoBy craJrr.r npeAMeroM po3rrlflAy no inurifi cupani, nos'{:auifi 3 [onepeAHboro;
2) youu ne ni4n.ararorb noKa3yBaHHro;
3) nonu e o6os'.flgKoevMvr 4Irfl. cyAy, IlpoKypopa, crruqoro, opraHa Al3HaHH.t;
4) eouu BcraHoBJrrolorr,cr Br4poKoM, rrlo BcrynrrB B 3aKoHHy cvny, piurennan, nocrauonoro [2].
llpero4nqianbHo BcraHoBneui npaeoniAnocrzun Marorb BeJruKe.3HaqeHH.n..AJIt KplillHaJlbHo-npoqecyanlnoi Ai.flnr-

Hocrl 1 ilpoueoy AoKa3yBaHH{ y cnpaBl s qacrzHi rrpoqecyaJlbuoi enononii, cnpzxrorr cra6ilrnocri piurenr, :uiq-
HeHHro rapanrifr npan i 3aKoHHr{x inrepecin rpoMaArIH. Bonu gninr,uf,rorb yqacHuldn gora:yBaHH.tl nig uonropuoro
en:HaHHqbco6r,r norepniroro qn uueiruHn[4 no3rrBageM, nprrrf,fHeHHq oco6fi tx o6allHynalleHofo, uneirluoro eiano-
vigata, [peAcraBHr,rKaM r{r{x yuacnurin ue po3'.f,cutororbc.tl suony ix lpana fi o6oe'q3Ku.

Oauan 11pu po3rrrrAi rpznriuallHrrx cnpaB Moxe Br,IHIrKHyrI{ cr{Tyalli-l, rolz o6ctanunn, uo BxoAtITb Ao npeAMera

AoKa3yBaHHq y n p"mnarlHifi cnpani, rxe 6ynn upeAMeroM cyAoBoro po3rn-tAy e iHuifi npuvriuanr,nifi cupani i scra-
nonneui Br,IpoKoM, [Io BcrynI{B y 3aKoHHy cr{[y.

Taxi craryauii rrloNyru BhHl4r(arn: l) npr porrrtl4i eugireuux crocoBHo cnieyuacuuxin :rovnHy rpnuiHallHrx
cnpaB; 2) npn posux4i r<pulriuansnr{x clpaB upo cni4orrno ueupan4uei cei4uennx, gauy cei4otvto rIoMI{JrKoBoro BrrcHo-

BKy eKcreprolt (cei4or,to HenpaBrrnbHonay neperla4t).
Incrzryr o6'eAnaun-f, i nuAireHHs rpr.rminanlunx cnpaB, repe46aueHufi. cr. 26 KIIK Yrpaiuu HaJlenturb Ao qncrta

rrpaBoBr4x :aco6in, cnp.rrrvroBaHzx ua nupiueHHrr.3aBIaHb t<prznriuanruoro cyloquHcrBa. Ha :a6esueqeuun ece6i'{Hoc-
ri, uoenotll fi o6'eKrzsuocri IocliANeHHs Kox{Hoi rpnuinamnoi cnpanu; nin crnoproe [epeAyMoBrl.Anx sAificueuutl
[rBr4,{Kofo i nosHoro npoBaAXeHH.g y clpaBt -rrK rrlA yac AocyloBoro po3cnlAyBaHHl, TaK I B cyll, I]Io B I(lHIIeBoMy paxyH-

ry :a6e:ueuye eQer<runnicrr rpzuiuarrbHoro cynoquHcrBa, peanl3au1rc 3aBAaHb, rlo cro{Tb nepeA HI4M.' 
Br.r4ilennx r<pur.linanlHrrx cilpaB eigirpae BairnrrBy porlb rlpll po:cnigynauni i po:rnx4i cKJIaAHux, 6araroenisoAnnx

:nounnin, cupan npo cninyuacuurie :lo.ruuy. llparoni HopMI,I iucrr.rryry o6'e4uaHua i suAirreHH{ lcputulinanrunx cnpaB

crBoprororb ueo6xlaui npaeoei nepeAyMoBr{.An.n Aiesoro 3axucry npan i 3aKoHHr{x inrepecin xr o6nuuytauenoro, rar i
inlrux oci6, saiurepecoBaHrzx y rnBrrAKoMy i upanr.uruoMy BI,Ipl[reHHl KpIrMlHarIbHol cnpaBI'I.

IiAcraeaMu 4nx nz4ineuua rpnnainanbHr{x c[paB Moxyrb 6yru: a) ei,qcyrHicrr 3e'-a:Hy uix olcpeuuMrr 3JrorrvHaMlz

a6o oco6autr, lpr4rflrHyrrrMr.r Ao rplrlrinanruoi niAnoeiAanurocri, 6) neei.qor,Ie NricuesuaxoAxeHH-{ o6nranynaveuoro,
qo nepexoByerrc.f, siA cJrrAcrBa 1 cyAy, raK caMo m i inuri o6craeuuu, sa3HaqeHi n cr.206 KIIK Vxpaiuu; n) yuacrr ue-

uonnoniruroro y BtIuHeHui snouuny cuinruo 3 AopocrlrMn (cr. 439 KI*).
V repnouy Br{rraAKy rnraHHs. rrpo nperolkrrllaJrbHe 3HaqeHHt paHllle BliHeceHoro BI{poKy rrpu po3rll[Al BI4AlJIeHol

xpllrr,riuanlnoi clpanu He Moxe lraru uicqe B ckrrry roro, ruo o6cranmnn, rlo BXoAf,TL no [peAMera AoKa3yBaHH[ no UIlx
cnpaBax (no nugineuifi cupani ft y cnpaei, s .f,roi soHo nr'r4ileuo), ne s6irarcrrc.{'- 

B iuuux ABox BrrrraAKax Mosa fige npo cuieyuacnurie, croconno -fl-kux : riei qv iuuroi upuuunra lcpuvrinanbHa clpa-
ea6yrra snAineHa. I{i cnpanz ricHo non'.f,saui: paninre nupiurenurrn npr.IrrinanrHl,IMl4 crlpaBaMrr Iqo.4o cniryuacnur<in,
cnpaBa.rrKVX yxe 3Haxonrrrbcr ua po:uxgi. B ocuosi 3B'{3Ky raKl{x cnpaB nexurb cntByqacrb y 3[oquH1, cKoeHoMy

oco6orc, ylreiacyAx(euoro, i oco6altr, crocoBHo .rrKr,rx cnpaBa nepe6ynae y lpoBa.{x(euui i po:uxAaerbcfl. V ralcprx su-
na,{Kax qacrrrHa o6c'ranuu, uo niAn.srarcrr, AoKa3yBaHHro rlo suAireHifi rpulriuanruifi cnpani, s6iraerrcs z o6c"rasuna-
Mrr, BcraHoBJreHr.rMr{ pauiue rrpv po3rrrrAi rpuuinanr,uoi cnpanu lroAo iuurnx cuinyvacuurie. BuHzKae rII{TaHHtI ilpo
N,loxnnsicrr BmopncraHH.rr B AoKa3yBanui y nnainesiil cnpani o6craeuu, BcraHoBJIeHUx y pauiure BLrHec.eHoMy pirueuni
y BlAHorneHHl tHurvx cninyuacuuris. Ysenserrc.fl, rrlo MomHa wtgi.r.u'tu rari o6crasuun i: cyttyunocri o6craBVH, LIIo

Bxo.qrrb Ao upeAMera AoKa3yBaHH.rr no KprrMinanruift cnpani, xri y nuna4Kax, KoJIrr He BuKrlrrKarorb y cyAy cytuuiey,
Moxyrb He AoBoArrrprc-fl 3HoBy rrpz po3rnfAi sz[ireHoi cnpaBrr rrepe3 Te, IrIo BoHI{ ncraHoereui y BI'IpoKy, nlo BcrynrrB
y 3aKoHHy cr{Jry, crocoBno inuux cninyuacur.rris. -qK 3a3Haqaerbc.fl B rlpoqecyanruifi nireparypi, repnrin <uoAiq 3no-
quHy) yMoBHo BrrKoprrcroByerbc.tr AJrf, rro3HarreHHfl rcona o6crasuH, Iqo xapaKTeprr3yrorb, B ocHoBHoMy, lcrorHl o3Ha-

xu 06'exrlrsnoi croponu fi o6'erra 3rroqr{Hy. 3anexuo ni4 roro, qu po3urAaBc-f, BqLIHeHpIfi :noquu rqoAo Aanoi oco6u,
o6'err 3noquHy i fioro o6'eru{BHa cropoHa ne sN{iHrororncx. Tony o6crasuuu, ulo Marorb 3HaqeHHt ArIr BcraHoBreHH.s
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noqii :nourzuY, nPv posur4i u..I4ineuoi crtpaBu Moxyrb 6yrz norna4eni n ocnory pinrennx cy4y 6e: BroprrHHoro Ao-
Ka3yBaHHrr, ToMy rqo BoHrr BcraHonneni nzpolcour, xrcuft. BcrynrrB y 3aKoHrry cr4Jry.

BcrauosrreHn.r uo4ii 3[oquHy uepe46auae BcraHoBJreHHr rraicqr, vacy, cuoco6y g.4ificnennq 3rorrr{Hy. Ocxinrru cni-
Byqacrb Bl{pa)Ka€rbc.tr y rreBHrrx 4irx (6es4ixmuocri) riguoni4nux oci6, i qi 4ii, qo Bnpaxarorb Brrrry qvx oci6, e n rofi
xe qac qacrHHolo uo4ii, a rillricrr yuacuurir - ii icrorna xapaKTeprrcrrrKa, To s'lcynaHHl roro, crilucu oci6 6pano
yqacrb y n'rrzneuui ,4iluua, I]Io KoHKperno po6nn xoxuzfi s Hux, e neo6xiqnuru AJrtr xapaKTeplrcrtrKlr 3norrr{Hy. llpero4u-
qiantnuura npll po3rJlf,Ii nu4ineuoro crocoBHo cninyuacnlrr<in rpuuinanluoi cnpanrz Moxyrb 6yru nx o6cranunra, rqo
BcraHoBrrlorcu noqiro 3noqLIHy e qinorr,ry, rar i orpenai fioro o6crasr4uu. Hanpvrna4, {Ktrlo ) {acrr o6nr,rnynavyBaHoro
n :4iftcueuui :nouuny He BrrKrIuKa€ B cyAy cyuninin, arre AyMKa cyAy rrpo ponr o6rznyBarryBaHoro y nuuueuui 3[oquHy
cynepequrb pauiure BI,IHeceHoMy Iqo4o inurux cuinyvacuurin nnpory, ro Aesrd o6cranuuz, u1o crocyrorrcx lo4ii alo-
qr4rry, MoxyTb 3HoBy He AoBoAktTtrcb.

,{orcasynaHns nuuuocri oco6z y eunneHni 3rroqvHy nepeg6a.rae aupiurennx ABox rr[raHb: qr,r cr<oila oco6a inrpu-
NrinoeaHe Aixuux, qI4 BI{HHa BoHa y cr<oeuui rlboro 3roqkrny. Bznnicrb oco6u y croenHi 3[oquHy He Moxe 6yru ycra-
HoBJIeHa upero4uqianbHrrM rurlf,xolr. -flrrqo n pauiue BvHeceHoMy BrrpoKy BKa3yerbc{, rqo nigcy4nuire'rr4Lrr4s 3rroqrrH
y cninyracri s .f,Itorccr He BcraHoBJreuoro oco6oro qu.[Ka nepexoByerbcs siA criAcrBa, To y pasi ncranoBJreHrr.rr rru po3-
nryry raroi oco6u opraH po3cni4ynauux i cyg nonnnui suony gocrigNynaru naseHi.qoKa3r{ i ua ixnifi ourosi yupimvrcu
rrprraHH[ npo ) Iacrb qiei oco6u y nuunenni 3[oqnHy. I-{e noxcuroerbc-f, TrrM, qo aii oci6, cupana uloAo rrKlrx ne pos-
rJlf,Aaerbc-f,, s'rcosyrorrc.s i scraHonrrororr,cr rrurrre B Tr{x Me)Kax, y .rrKrrx qi 4ii lon'xsani : ginruxu o6nunynauenoro
i noxyrl MarI4 3Har{eHHs. npLL azpiueHHi rraraHHfl upo euHHicrb qr,r cryleHi elrHHocri o6euuynavenoro. 3 uiei ro.{xu
3opy y c$epy 4ocri4xenntr o6craBilH clpaBlr cliAqun i cyaovr He BXoArrb, HanpnKnaA, naraHHr rrpo re, un Ai.ana oco-
6a, cnpana npo .flKy He po3rntraerbcfl, is npruuru qu Henp.f,Murr.l nauipou, fld o6craeuHr4 rroM'{Kruyrorr uz o6rrxyrorl,
fioro nignoni4anrnicu, xo.ra siAor.rocri, xri crocyrorbcq qboro, Moxyrb 6yru orpznaaui npu po:rlr4i crrpaBrr crocoB-
no cninyuacHzrit, 3acyAxeHrlx uo nepruifi crpari. BcranosreHHr cyAoM o6cravunu, qo crocyerb cx liir oci6, He npz-
TqrHyrux,4o cyAy, He Moxyrb 6yrrz locni4xeni rar rce6iuno, rroBHo fi o6'er<rrzsHo, .rrK rle norpi6uo Arrfl BcraHoBJreHH.rr
euHHocri uux oci6.

llpu po:rnx4i sllAireHoi qo4o crinyracHr{Ka cnpaBv Moxyrb He BcraHoBrrroBaruc-f, 3HoBy xapaKTep i po:uip rrrKoAlr,
saroAi-flHoi 3JIorrI{HoM, ue s'aconyrarlrc.rr 3HoBy o6craeuuu, ulo crrpurnu BrruHeHHro 3noquHy. B ocuony Br4poKy Mo)Ke
6yru norna4ene pirueunr cyAy 3 IIr4x rrr{TaHb, BrrpaxeHe e pauiure BuHeceHoMy crocoBHo inruux cuinyvacnurir nupory.

Tanunr qnHoM, nugna o6craBrrH, rrlo BXoArrb Ao rlpeAMera AoKa3yBaHHr ro nuAirenifi cnpani, Moxre He roBoAr{Tltc.rr
3HoBy B cI4JIy BcraHoBrIeHH.f, e paniue BVHeceHoMy cyAoBoMy Br.rpoKy. Paso\a 3 TLrM, y cyly Moxyrb 3'flBqrrr4efl,4aui, qo
cerAqarr npo HerlpaBI4rrI'HlcTb BcraHoBrleHna Sarcruururx o6craeuH y paniure Br4HeceHoMy BrrpoKy, 

'Ir<i 
l"rarorl 3HaqeHH-rr

AntI crpaBu, rqo po3rrrtAa€rr,c.tr cyAoM. V npoqecyamuifi nireparypi HeMae e4nocri AyMoK npo re, uz nnpani cyA repe-
nipzru rue pa3 Sarruuni o6cranuun, rqo nexarb e ocHosi pauiure Br{HeceHoro cyAoBoro piurenna.

O4ni anropu BBa)KaIorL, rqo npu po:ur4i ezrineuux crrpaB cyA ze'szaHprir paHirue BrzHeceHprM Br{poKoM. Bonu upz
IIboMy BIlxoA'ITr,3 Tofo, rqo <po:6uparo.Iu rari ltarepiarz, cyA Ma€ nepeg co6oro skrHecenuir. BrrpoK, rqo BcrynrrB y 3a-
KgHHy cl4rly, lIIoAo cninrHur<ie ni4cy4uoro, ro6ro alcr npaBocyAA-tr, y.trKoMy Aoee.qeuufi calr Sar<r 3,ToquHy i Aaua ni4lo-
BIAHa npaBoBa xapaKTepvrcrLrKa BquHeHoMy. Tolry eapro Br43HurL\ qo e rarifi curyaqii cyAAi 38'{3aui n gauifi -racuHi :
lepuhlvl Bl4poKor.l. BoHn ue enpaei B cynoBo\ry :aci4aHui no iuu-rifi cnpaei inaxure Br43Harrr,rrn npaeoei o3HaKH 3JroquH-
noro Ai-rtuus> [5]. Inuri aBTopH BBa)KaIorb, ruo nprr posua4i nra4ileunx Kpr4rvnHanbHr,rx cnpaB cya ne zs'szalui4. BrrcHo-
BKaMI{ iulroro cyly y ctpaei npo cnieyvacnurie, po:rnxnyrift pauiue. M. C. CrporoBr4q rruue: <Brzpor< reptuoro cyAy
€ AIL'I Apyroro He aKTolvI, ulo lvlae cl4ny 3aKoHy, a ooiqifinnna AoKyMeHToM, rqo sacei4uye lenHi $arru, npr.rfiulri cyAoM
.{K icrllHHi 6es uo4anr,urux 4ora:ie rinucz B ToMy BrrrraAKy, KoJrrr BoHr,r e6aqarcrrc-s 6e:nepevnuvru i 6eCcyruninuurr,ru y
ceoifi icruHHocri. llpra na-ssHocri cyuuinie y rorvly vz inruolry $anri, BcraHoBJreHoMy BrrpoKoM, uro BcryrruB B 3aKoHHy
cuny,npv sauepeueuni qr,oro Qarra o6nunynaueHr4M rru inlrurur yrracHrrKoM rrpoqecy cyA 30608'_f,3a;rrufi. aaunft $arr 4o-
cniAxynarn lo cyri> [a]. U" roqKa 3opy nau n6a.raerbc.tr [paBrrnbuoro, ocrilrKz o6os'q:Koeicrr, pauiure BLrHeceHoro
pllneHHf npu po3rrl-f,.4i n no4anrlrouy rpunriuarlbHlrx cnpaB crocoeno oci6, Ha rKlrx He rrorxr{prororbc.f, cy6'errurui
uexi :aronnoi cunlr qroro piurentur, yMoBHa. Pauiue Br{HeceHe cyAoBe piueuur [pv npoBaAxeuui no rpuuinantuifi
cnpaei crocoBHo rarux oci6 o6oe'.{gKoee ocrinr,xz, nocxinrrn fioro o6os'{sronicrr ne lopyruye upana ni4cy4uoro
Ha 3axrrcr i ue sr'l:ye cyl npr AocniANenni o6cranzu, rrlo BXoArrb .qo npeAMera AoKa3yBaHux. CyA enpani, arre He
3o6on'r3aHnfi cropucrarucr npercAtruialrHnn 3Har{eHHf M quoro p i ne Hur.

llpz nnAinenui cnpae B oKpeMe rrpoBaAxeHHrr icHyrcrr neeni rpyAuorili i na cra4ii 4ocygoBoro po3clri4ynannx.
Boun lroxyrb BrrHr4Karrr B HacryrlHl4x Br4rraAKax:

a) rolu o.qI4H 3 o6tnuynauyBaHhx 3HaxoArrrbcr B po3rrryKy fi rqo4o ntoro rcpuuiHarrbHa crrpaBa nz4inena B oKpeMe
rrpoBaAxeHH.rr, a ro ocuosuifi lcpnrriuanrHifi cnpani su:aecenui4 Br,rpoK;

6) rconu crocoBHo oAHoro s o6aunynaueHl{x rro era4ineuiit rpraruinanruifi cnpari [puukLHeHe rrpoBaAXeHHs sa rierc
'ru iHrrrorc ui4craroro s craAii AocyAoBoro po:cligynanHr.

Bnuecenufi i rqo ncryuuB y 3aKoHHy czny BIzpoK cyAy no oAnifi s ABox clpaB rroBr{HeH Marrr nperoAraqianrue sna-
qeHH-s cTocoBHo BcraHoBJreHnx scix o6cTaruu, qo BxoA.rrrb Ao npeAMera AoKa3yBaHHl. llporypop, crtrigunit, opran 4i-
3HaHHt, cnl{paloqplcb Ha BI{poK cyAy, Ae uicru'rrcs ocrarorrHa oqiura ecix 4orcasin gauoi no4ii 3[oqriHy, Marorb lpaBo
npui.rurrrtr pirueuux upo :axiuueHHfl npoBaAmeHH-rr no nnAinenift n orpelre npoBaAxeHHx cupari. OAnar KonrHa: oci6,
qo rlpoBaAzrr poscni4yBaHH.t{, cauocrifiuo oqiuroe AoK€I3r{, i rKIrlo qa oqima ue :6iraeucx s oqiur<oro uo nxe nupi-
urenifi cnpari n cyAi, ro Molryrb 3'flBrrrtrc . ABa cynepeqHrrx oAr,rH oAHoMy BrrpoKy rqo4o riei x cavroi lo4ii snovuny.

I. JI. llerpyxin nporonye BuHocrrrr{ niArr,riuuufi ri4 uepuoro BrrpoK i uepenipxrz ix rurquu cyAoM y sn'rsny 3 rr{M,
rqo o6nunynaqenzfi no o4nift: nz4ineuzx npulrinanlHrlx crrpaB ne 6pan yiracrb \xraxnft e 4pyrifi cupari i ue 6ya:a-
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6esreqeHuft Ao cra:rniuu rrpoqe cyanbHr4Mz rap aHrixrr,ru [3 ].
O,4nar Brruecro.ruluit cyl, Moxe nepeBipuru qi BVpoKrr rinmn n anenxqifinorvry i racaqifiuovry ropfAKy i y uopr4ry

BI{H.rrrKoBoro [poBaA)KeHHx, a qi cragii upoqecy Marorb caoi, cueqzt[iqHi gaco6z nepeeipru saxoHHocri fi o6rpynrona-
nocri ezponin, rqo y AaHoMy Br.rrraAKy Moxyrb BrrflBnrnefl. uee(pexrunuuur,r.

O. B. JIee.reHKo BBax(ae, rlo AaHy npo6nervry 6inrru goqinruo nupiruuru n cragii AocyAoBoro poscrigyaauHr, Korrrr
HeMa€ ocraroqHrax sucHonKin uo nzgineuifi r<pulriuamuifi cupani. flxrqo npero4uqianblna cLura Br4poKy uo o4nifi is
cnpar i enyrpirune [epeKoHaHHf, npoKypopa, cli4voro, oco6ra, rKa npoBaAurr 4i:nauua, no inruifi, nurineuifi B oKpeMe
cauocrifiue [poBaAxeHH.r cupani, 3axoAltrb y cyuepevnicrb, ro Bt4poK B 3aKoHHy crrJry He Bcryrrae, a BLrpoK, rrlo Bcry-
nr{B B 3aKoHHy cuny, He BuKoHyerbcf Ao po3rJr.flAy o6ox cupan y Br4rrlecrorqouy cy4i uo nepuifi iucrauqii i suHeceHHr
€ApIHoro Br{poKy uo o6ox cnpaBax. flpu runecenni eAunoro BrrpoKy cyA Mox(e BpaxyBaru Br{cHoBKr{ oci6, rqo [poBaA.rrrb
poscni4ynauur i repnicuzfi eupox. flpr.r qroruy nin uoxe 6esuocepegnro AocniAnru sci o6cranprHr{ crpaBpr i wruece
ocraroqHe piurennr. Bupilrenux rliei upo6neurr raKrrM qvrroM ne:4ificnenue Ha rrpaKTr{rli, ocxinrrz Br4poK ua6yeae sa-
r<ouuoi cutu rticlx sar<iuqeun.f, reprvriny Ha ocKapxeHnx, a rticnt na6yrrx garonnoi cunu lignara€ BI{KoHaHHro, ro6ro n
AaHoMy BrrrraAKy 6yAe Ana Br{poKrr, rqo Bcryrrurr{ y 3aKoHHy cuny i xri e cyuepeuHr.rMkr oArlH o.quoN{y[2] .

llprranH.s rrpo 3HaqeHHf, BcraHoBneuux y paniure BrrHeceHoMy Br4poKy Sanrin Br4HVKae i upu posrn.a4i xpuminam,-
Hux cnpaB npo Aaqy cni4orrro rIoMLtJrKoBr{x rroKa3aHb qn cniAouo rroMktJrKoBoro Br{cHoBKy eKcneproM. Tari cnpanu ric-
Ho floB'.f,3aHi s panirue po3rnrHyrr4Ml4, Ae BcraHonnena nigoua xu6nicrr rroKa3aHb qrr Br4cHoBKy eKcnepra. B ocnoni
38'fl3Ky III{x clpaB Jlexarb IIoKa3aHH.f, cni4rca, Br{cHoBoK eKcfrepra, suzHaHui4 rroMr4JrKoBI4M y pauirue BprHeceuoMy Br4-

pony i -rrKe 3HoBy crae rrpeAMerorr cy4oaoro po3rrr.trAy.
Buuuxae rrr{TaHH.f,, .ru nnpaei cyA, trlo po3us.qae cnpaBy sa o6nranynaueHH.trM y nuuueuui 3a3HaqeHr4x :no.l.ruin,

Brl3Haru, rqo o6nunyeaqelr'nfr. He BrrHeH, T.oMy ulo fioro norcaeaHHrr flK cri4ra npanguni. Oco6nnsicrr rar<oi r<areropii
cupae vricrurbct B ToMy, Iqo oco6a, rruraHHfl npo ni4uoeiAanruicu aroi po:rna4a€rbcf, 6para yuacrb y no[epeAHboMy
upoqeci n< cnigor i 6yna na4ineua ni4noni4HrrMrr rrpaBaMr nrrfl.3axr4cry croix iurepecie. Pa:oNr 3 TktM, ocxinrrra oco6a
6yna cnigrou, cy6'ertueui uexi garoHnoi cunu pauirue BrrHeceHoro BLrpoKy Ha Hboro He Moxyrb rrorrrktproBaruc.a. Touy
po3rrr-rrA sa3Ha.{euoi rtareropii clpaB rroBr{HeH npoBaAr4Tr4cs.3a 3ararrbHkrMr,I npaBrrJraMu Kpr{MrHaJrbHoro cyAoquHcrBa, 3

AorpuMaHHsrvr ycix fioro npunquuie. I y pa:i, ,rKnlo cyA 4ifi4e 4o BLtcHoBKy, rqo rroKa3aHHs cniAKa e npan4nnurru, niu
3o6oe's3aHufieraerecflaBrlrpaBAyBanrunfr. Br{poK:a ai4cyruicrro noAii 3noquHy, He3Bairaroqu Ha re, ulo qefi aupor 6yAe
cynepequru BrrpoKy, rrlo BcryrrrrB y 3aKoHHy cuny, [o cnpari, no ,rrift oco6a naBana froKa3aHHf, (erzcnonor<).

O4nax, Ha Harrr rrorJr-flA, BcraHoBrreHi n pauiure BrrHeceHoMy BrrpoKy o6crasuur4 Mox(yrb 6yru uonna4eni n ocuony
BI{poKy e clpari rrpo Aarry cni4ouo HerrpaBAuBr{x rroKa3aHb (nucuonxy), .rrKrrlo BoHrr He BrlKrrr{Karorb y cyAy cyrr,ruinin
(uaupurnag, oco6a Br{3Ha€ ce6e suuuom y 4aui cnigorr,ro IIoMI4TIKoBI{x rroKa3aHb, Hervra€ inul,rx o6cranuu, ruo craBr.srb
ni4 cyvrHie BucHoBKl4 cyay no pauine enpilreuifi cnpaei). O6os's:Kosicrr pauiure Br{HeceHoro pilueHHa nprz po:urgi
lalna'reHo'i rareropii cnpaB yMoBHa i rouy, opraH po3cni4ysalHn i cyA snpaei rroKnacrr4 ecrauosreui B HboMy o6cra-
BL4Hr B ocHoBy pirueHHa no cnpani.

llurann-fl rpo noBHoBaxeHH-rr cyAy npu po:rn.rgi 4anoi rareropii cnpar e cnipuurr. OgHi anropn BBa)Karorb, rrlo
BCTaHOBrreHa CyAOlvr XU6UiCrr nOKa3aHb He MOr{e 3aneperryBaTLrcfl,rrpupo3ur.rrAl Tar([x qilpaB, ToNry rqo BrlpoK, I]Io BcTy-
rrrB y 3aKoHHy cr4ny, e o6oe'r:KosrrM AJr-rr ycix, rqo no qifi rareropii crpaB In.s cyly € o6os'q3r(oBr,ru rlarr 4aui cnr4rorvr
rrorvlHrlKoBoro IroKa3aHH-rI. llprrauus upo nuuuicu csiAxa (ercrepra, lepeKlaAaira) cyg rvpiIIIye cauocrifiHo Ha ocHoBl
cBor-o BHyTpiruHroro [eperoHaHHr .

IHlri upoqecyanicrrz BBa)Karorb, ruo nepeeipra Saxry HelpaBAr4Bocri noKa3aHr, cylepeqnrb nprrHrlrr[y oqiurra 4o-
rasie sa nnyrpiurrrin [epeKoHaHrrxlr; o6euuyrauynauufi y raKr4x crrpaBax He Mo)r{e 6yru no:6anr.elavrir, Moxnusocri
6paru yuac'tl y uepenipui o6craszH .ari crocyrorlc.s fioro o6nrznyeaueHn.a ui4 rrrM npvBoAoM, ulo qi o6craszuu yxe
scraHoueui cyAoM uo inurifi cnpani, uo sKifi o6nrznynauenufi nucryuan xr cni4or, orxe 6paru yqacrb y Aocni4xenni
rllrx o6crasun ue vrir. Ha uaur rorJr.f,A, taxnfr, niaxia e [paBr{rrbHr,rm, ocrinlru, f,Krrlo BBaxarv, rrlo BcraHoBrreHa cyAoM
niAoua xu6nicrr noKa3aHb ceigna, eKclepra He Moxe 3arrepeqyBarvcs.npu posrru4i raKrrx crrpaB, ToMy [Io ar,rpor, -arufi
BcrynuB y 3aKoHHy cr{Jry, e o6on'ssKosr4ru grr ycix. I-{uu uopyuryerbcr rrpaBo o6eranynauenoro (ni4cyAnoro) ua 3axr4cr.

Mn nnaxaeuo, uo npl{ posrnx4i nnAinenux rcpnuinaulnnx cupaB i cnpan ilpo Aar{y cei4orro rroMr{JrKoBrrx rroKa3aHb
(aucuoerie eKcnepra), cyA, opraH porcni4yeanHfl He 38'fl3aHufr pauiure BlrHeceHr,rM BrrpoKoM i enpaei 3aHoBo nepeu.ipu-
rn eci o6craBuHu, tIIo Marorb 3HaqeHH.f, AJrf, cnpaBr{, f,Ka po3rnf,Aaerrc.f,.ePagoM 3 TIIM cyA, opraH poscri4ynannx rnpari
rroKrracrr{ B ocHoBy piureHua no po3rnrHyrifi cupani o6crannnn, BcraHoBJreHi n pauiure Br{HeceHoMy piurenni no Kpr{-
uiuanrnifi cnpani, 38'fl3aHifi 3 po3rnflHyroro, .f,Krrlo ixus Aocrosipnicrr He Br4KJrrrKae cyltririr i ne o6uexye upaea o6-
Br4HyBaireHofo Ha 3axucr.

3asua.reHi nurqe npo6neMrr crocyrorscx enyrpiuri*oro nepeKoHaHHfl. cyny, opraHy po:cri4ynauHq. Y gs'-f,3ny : qhu
Ba)KJrr.rBrlM s6a.raerrc.fl nuraHrur npo cnieei4HoueHHr npero4r.ruifi i npr,rHrlr.rny ouiHxn AoKa3iB sa enyrpiuruiur neperco-
HaHHTM cyAAiB, npoxypopin, cni4.rrax,
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