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BJAAOHNX MOBHOBAXXEHb LLJTAXOM BHECEHHA NMOJAHHA)
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AHOTaLif: Y cTaTTi focnimKeHa Npupoaa NPOBapKeHHs y crpaBax 3a 3BePHEHHAM OpraHiB AepXaBHOoi NoAAaTKOBOI C/Ty6M Ta MUTHUX
OpraHiB LL/ISXOM BHECEHHS MOAAHHS, NpoaHasti3oBaHo HopMK Kogekcy aaMiHICTPaTMBHOMO CyA0UMHCTBA YKpaiHW, i peryioloTb nopsaok
po3rnAdy cnpas Ljei kateropii. Ha migctasi LpOro 3po6seHo BUCHOBOK MPO HEOOXIAHICTb YOCKOHa/IEHHS! 3aKOHOAABYOrO PerysioBaHHS
MeXaHi3My po3r/sdy cnpas iHiLiioBaHUX MOAATKOBOIO Ta MUTHOK C/y)X6G0H LUMAXOM 3BEPHEHHA [0 aAMIHICTPaTMBHOIO cyay y qopmi
NOJAHHS.

Knto4oBi cnosa: npoBapykeHHs y CnpaBax 3a 3BepHEHHAM OpraHiB JepXaBHOi MOAATKOBOI C/TyX6M Ta MUTHUX OpraHiB, aaMiHiCTpaTviBHe
CYA04MHCTBO, aMIHICTPATUBHWIA CyA, YAOCKOHAIEHHS aMiHICTPATUBHOIO CyOUMHCTBA.

AHHOTauus: B cTaTbe UccneoBaHa NpuMpoaa NPOM3BOACTBA MO AeniaM 06 06paLLeH OpraHoB rocy4apCTBEHHON HaforoBol CyGbl
N TaMOXEHHbIX OPraHoB MyTeM MoAauy MpeacTaB/eHVs, NpoaHaM3VpoBaHbl HOPMbI Kogekca afMUHMCTPATVBHOIO CyA0NpPOU3BOACTBA
YKpavHbl, KOTOpble PEerynvpytoT MOpsifOK pacCMOTPeHUst Takux Aen. Ha ocHoBe 3TOro cfenaH BbiBOg4 O  HEOGXOAvMOCTM
YCOBEPLUEHCTBOBAHMS 3aKOHOZATENbHOW pernamMeHTaLyy MexaHM3Ma paccMOTPEHNSA AEN UHULMMPOBaHHbIX FOCYAapCTBEHHON HasloroBovi 1
TaMOXEHHOV CNy>x60i nyTeM obpaLleHUs B aAMUHUCTPATUBHBIV Cyz, B hopme NpeacTaB/eHusI.

KntoueBble cnoBa: Npou3BOACTBO MO AenaM 06 06palLeHn OpraHoB roCyAapCTBEHHON HaMOroBON CNYXObl 1 TAMOXEHHbIX OpraHoB,
aAMUHUCTPATVBHBIN Cyf, afAMUHUCTPATUBHOE CyA0NPOM3BOACTBO, YCOBEPLLEHCTBOBAHME aAMUHUCTPATUBHOIO CyONPOU3BOACTBA,

Annotation: The article studies the nature of proceedings on appeal of state tax service and customs authorities by filing a submission,
rules of the administrative courl of Ukraine that regulate the order of governing of such cases have been analyzed. Based on the above
mentioned the conclusion has been made on necessity to improve the legislative regulation examination mechanism of cases initialed by the
state tax and customs services by applying to the Administrative Court in the form of submission.
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improving administrative procedure.

CratTeto 4 Kogekcy afiMiHicTpaTMBHOrO KPOKW, a BifICYTHICTb HAayKOBMX AOCAIAKEHb 3 UUX
cypounHeTBa YkpaiHnm (gani - KAC  Ykpaitu) [1] MNUTaHb, BU3HAYAE aKTYanbHiCTb 06PaHOT TEMU.
3aKpinneHo, LWo PUCAUKLIA afMIHICTPaTUBHNX CYAiB Mpo6nemu yyacTi cy6’eKTiB BAaAHNX NOBHOBaXEHb B
MOWMWPIOETLCA Ha BCi My6ni4HO-NpaBoBi Cropy, Kpim afMiHiCTPaTUBHOMY CYJOUMHCTBI JOCNifXKeHi y po6oTax
WX, 4N AKUX 3aKOHOM BCTaHOBMEHWI iHLWWI NOPAAOK Taknx BueHMX, fK: B. 5. Asep’aHoB, B.M. BeB3eHKo.
CyAO0BOr0  BUpilleHHA. Lle MOMOXeHHs  [03BOAN/O tO. M. buTtak, 0. B. Feopriescbkuit I. M. FonocHi4eHkKo,
3aKOHOAABLIIO  3aKPIMUTU  MOXNMBICTb 3BEPHEHHS 10 I. B. Koniywko.  T. O. Konomoeup.  B. K. Konnakos,
aAMIHICTPaTMBHOIO CyAy He fuwe ocobu, uui npasa, 0. B. Ky3bMeHKo. P. O. Kyii6iga, H. P. HWKHUK.
cB060AM un iHTepecu MopyLieHo, a i cy6’ekTa BNagHUX O. M. MaceHtok, 0. C. Megbko,  B. I. MepeHentok.
MOBHOBaXEHb. MonoxeHHAMYU KAC YKpaiHn H.5. MucapeHko, A. B. PygieHko A. O. CeniBaHos.
3apikcoBaHo, WO CY6’eKTW BAaAHUX MOBHOBaXEHb TeX M. CmokoBuu, B. C. CTetaHiok. B. I. LLMLWKIH Ta iH.
YOXYTb iHiLitoBaTV CyA0BWIi PO3rNsf agMiHICTPaTUBHMX [lo HefaBHLOro, (HOPMOI  3BEPHEHHS Cy6’cKTa
crpas. [Mepenik Takux BUNaAKiB sakpinneHnii KAC BNafHWX MOBHOB&XEHb 0 aAMiHICTPaTUBHOrO cyay 6yna
YKpaiHn He € BUYEpnHUiA, Wo cnpuse #oro nocTiiHomy Nnwe No30BHa 3asBa y Taknx cnpasax, AK: (1) 3yMoBneHi
poswmpeHHio. Ha ocobnuBy yBary 3ac/yroBytoTb cnopamMn MiX MpefCcTaBHUKaMKW BnRagu 3  NpUBOAY
MonoXeHHs HoBoBBedeHOT cT. 1833 KAC YkpaiHu, fe peanisauii HAMKW KoMmneTeHuii y cdepi ynpasniHHg, B
3aKpinieHo 3BEPHEHHS OpraHiB MOAATKOBOT CNyX6W Ta TOMY 4MCAi Ha BWUKOHAHHA [eneroBaHuX MOBHOBaXEHb
MUTHWX OpraHis y opmi noaaHHs. (n. 3 4. 2 cT. 17 KAC); (2) W0A0 yKNafaHHsA, BUKOHaHHS,

AHaniz Hopm cT. 1833 cBifgunTb npo ocobausicTb MPUNUHEHHSA, CKaCyBaHHA 4YM BU3HAHHA HEUYMHHUMU
OPUAMYHOT  MpUPOAM  NpoBaj)KeHHs  Ha  MiAcTasi agMiHicTpaTuBHMXx pgorosopis (n. 4 4. 2 c1. 17 KAC);
MoJaHHs, L0 BUKANKAE NeBHI TPYAHOLI Y NpakTULi iioro (3) Ipo  TMMuYacoBy 3a60POHY (3yMUHEHHS) OKpeMUX
3aCTOCYBaHHs. [ OCNiAXEeHHA LbOro MopsAKy posrnsagy BMAIB abo BCi€l AiaNbHOCTI 06’egHaHHA rpomagsaH (n, |
cnpas, BWABMIEHHA Ta cnpo6a po3B’A3aTM MPOGNEMHI u.4 cT. 50 KAC); (4) npo npumycoBuUili po3nyck
NNTaHHSA, cnpuatTume  YA0CKOHaNeHHI0 npoueayp (nikBigayito) o6’egHaHHa rpomagaH (0. 2 4. 4 ct. 50
posrnAdy cnpaB 3a 3BepHEHHAM CyG6’ekTa BRajHWX KAC); (5) mpo npumycoBe BWABOPEHHA iHO3eMUA 4K
MOBHOBXXEHb 3 NOAAHHAM. ocobu 6e3 rpomagsHcTBa 3 YkpaiHm (0. 3 u. 4 ct. 50

3acTocyBaHHA nonoxedb KAC  Ykpaihn  wogo KAC); (6) npo oB6MexeHHs WoAO peanisayii npasa Ha
noAaTKOBOrO Ta MWTHOrO MOAAaHHA 3a3Hae nuvwe nepLi MWUPHi 3i6paHHa (n. 4 4. 4 cT. 50. cT. 182 KAC); (7) npo

LOCTPOKOBE  MPWUMWHEHHS|  MOBHOBaXKEHb  HapOAHOro
AenyTaTta YKpaiHu B pasi HEBUKOHAaHHS HUM BUMOT LL0A0

© CbomiHaB.A , 20/3 HecyMicHocTi (cT. 180 KAC); (8) cTOCOBHO MPMMYCOBOFO
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BIAUY)XEHHSI  3eMefIbHOI  AiNSAHKKW, iHWKUX 06’€eKTiB
HEPYXOMOro MaiiHa, L0 Ha Hili po3MillieHi, 3 MOTuMBIB
cycninbHOI HeobxigHocti (cT. 1831 KAC); (9) npo
MPUNUHEHHS IOPUONYHUX UK Pi3nyHMX  oci6-
nignpucmuis (n. 3 4. | cr. 1832 KAC); (10) npo
CTAMHEHHS IPOLLUOBUX CYM, SIKE FTPYHTYETLCA Ha PiLLIEHHAX
cy6’ekTa  BMaOHUX  MOBHOBa&XKEHb,  WOAO0  SKUX
3aBEPLUMBCA CTPOK CyAOBOrO OCKapXKeHHA (n. 4 4. 1
cT. 1832 KAC). HaBepeHuii nepenik He € BUYEPIHUM,
OCKiflbKM  BUMAOKN  3BEPHEHHA Cy6’eKTa  BNafHuMX
MOBHOB&XKEHb, BIAMOBIAHO A0 4. 3 ¢T.6 Ta cr. 50 KAC
YKpaiHu, MOXyTb nepeabadat i iHLLi 3aKOHW.

Y 3B’3Ky X i3 BBeAeHHAM B Ait0 [MoaaTKoBOro
kofekcy YkpaiHn KAC ponosHeHO cT. 183" 3rigHo 3
AKOK pO3rNs4, Ccnpasyu B agMiHICTpaTUBHOMY  cyAi
MOXYTb iHiLlitOBaTN OpraHy NoAaTKoBOI C/TYXOU LLIAXOM
BHECEHHS MoJaHHA 3 METOK OTPUMAaHHS Cy0BUX pilleHb
npo: (a) 3ynWHeHHs BWAATKOBMX OMepauii nnaTHuka
nogartkis Ha MOro paxyHkax, (6) niaTBepayKeHHs
OBrpyHTOBAHOCTI  aAMIHICTPaTMBHOIO  apewTy lioro
MaliHa i (B) CTArHEHHSs KOLUTIB 3a MOAaTKOB/MM GOprom.

3rogoM, NPUAHATTA MUWUTHOIO KOAeKcy YKpaiHu
cnpusno Tomy, WO BignosigHo Ao cr. 1833 npaso
3BEPHEHHs1 Ha MiacTaBi MofaHHA OTPUMAaN e i MUTHI
opraHu wWoao: 1) 3ynvHEeHHs BUOATKOBMX oOnepaLiii
nnaTHYKa NoAaTtkiB Ha paxyHKax MAaTHUMKa MnoaaTkis;
2) 3000B'A3aHHA  KepiBHMKa nNignpuemMcTsa MNpoBecTU
iHBEHTapu3aLiito OCHOBHUX choHAiB, TOBapHO-
MaTepia/ibHMX  LHHOCTel, ski  nepebyBaim  abo
nepebysatoTb nig, MUTHUM KOHTPO/IEM ™ 4
BUKOPUCTOBYBa/IUCA UMM MiANPUEMCTBOM  pasoM i3
ToBapamu, siki GynM MOMILLEHi Y BigMOBIAHWIA MUTHWIA
PEXNM.

3 MofaHHsAM opraH MoAATKOBOI CYXOW, YN MUTHWIA
opraH 3BepTaeTbCcs A0 cyAy MepLuol iHCTaHLUii NpoTarom
OBafLUATN HYOTUPLOX FOAVMH 3 MOMEHTY BCTaHOB/IEHHS
06CTaBVH, LLO 3YMOB/IOIOTH 3BEPHEHHA [0 cydy, 3a
3araslbHMU  MpasuiamMn  NigcyAHOCTI, BCTAHOB/IEHUMU
KAC YkpaiHn, y nucbMoBili ¢opMi $ike MOBUHHO
MicTUTK: 1) HaliMeHyBaHHS aAMiIHICTpaTUBHOIO cyay:
2) HalimeHyBaHHSs,, MOLUTOBY agpecy, a TakoX HOoMep
3aco0y 3B'A3KY 3asBHMKA; 3) HaliMeHyBaHHS, MOLUTOBY
afipecy, a TakoX HOMep 3acoby 3B'A3KYy, SKLIO Takwii
BiJOMWIA, BIHOCHO CTOPOHW, OO0 $IKOi 3aCTOCOBYKOTHCA
3axoan, nepenbadeHi 4aCTUHOK MepLUoKD LiEl cTaTTi;
4) niacTaByM 3BEPHEHHA 3 MOJAHHAM, OOCTaBuMHW, LWO
nigTBEPMAKYIOTECA  AOKa3amMun, Ta BUMOIM  3asBHUKA;
5) nepenik OOKYMEHTIB Ta IHWWX Martepianis, LIO
fopaoTses; 6) nNignuc ynoBHOBAXEHOT 0cobu cyb'ekTa
BMIaAHNX MOBHOBaXXEHb, LLIO CKPIMJIIOETLCA MeyaTkolo. Y
pasi HeJOTPMMaHHA LIX BUMOT Cyp, MOBIAOM/ISE NPO Lie
3asBHMKA Ta Ha[ae oMy CTPOK, ane He 6inblue Hix
24 ropyHN, 0N YCYHEeHHA HefonikiB.  HeBWMKOHaHHS
BVMMOI Cyfly B YCTAHOBMEHWIA CTPOK TArHe 3a co6oro
MOBEPHEHHS 3afBHUKY MOLAHHA Ta [0AAaHUX [0 HbOro
[OKyMeHTIB. [OBEPHEHHsI MOJAaHHSA He € MepeLLKoaoro
0119 MOBTOPHOIO 3BEPHEHHS 3 HWUM [0 cydy nicnd
YCYHEHHS IOr0 HeAoNiKiB, ane He Mi3Hille HK MPoTArom
48 rogMH 3 MOMEHTY BCTaHOB/IEHHSi OO6CTaBWH, LLUO
3YMOB/IIOI0Tb 3BEPHEHHSA [0 cyay.

MpoBapkeHHs y crnpasBax, MOpyLUeHWX 3a MoAaHHAM
Ha nigctasi cr. 183 KAC  YkpaiHn Buwwii
agMiHiCTpaTMBHMIA ¢y, YKpaiHu (gani - BACY) vy
cBoeMmy nucti Big 02.022011 Ne 149 [2] HasuBae
OKPEeMVM BUAOM CYZI0BOrO MPOBaPKEHHS, BiAMIHHUM Bif,

3ara/lbHOro (MO30BHOMO) MPOBaPKEHHA. Y PO3’ACHEHHI
[epxaBHOi noaaTkoBoOl aaMiHicTpauii  YkpaiHu  Big,
24.01.2011 p. Ne 1611 [3] uUe NPOBaPKEHHS Ha3BaHO
MPUCKOPeHM. 3 LIbOro npusoAy [A03BONMMO  COGI
3ayBaXKUTK, LLO 3aKOHOA@BeLp He BMOKPEM/IHOE oro sk
OKpeMWiA  BWA,  MPOBapKeHHA  aAMIHICTPaTMBHOrO
CY[IOUMHCTBA, WO ICHYE nopsa 3 MO30BHUM  TepMiH
«MO30BHE MNPOBafKeHHs» KAC YKpaiHM TakoX He
BXMBae. MNpoTe, BUXOAAYN 3 Teopii LMBIIbHOrO MpOLIeCy,
Mo30BHE MPOBaKEHHA XapaKTepusyeTbC HasABHICTIO
cropa npo npaso, L cripHe NposamkeHHs. KOHCTPYKLis
agMiHiCTpaTMBHOIoO Cy[04MHCTBAa, HaronoLuye
B.B. Komapos [4, c. 52]. 3acHOBaHa Ha MO30BHOMY
NPOBa/pPKeHHi, I 3 UMM He MOXHa He MOroauTuCh,
OCKi/IbKM afIMIHICTpPaTVBHE CY[JOYMHCTBO LE AiA/bHICTb
afMIHICTPaTMBHUX CyAiB MO po3r/isay | BUPILWEHHIO
ny6/1iYHO-NMPaBOBMX CMOPIB, $Ke IHILIFOETLCA  LUISIXOM
NnofaHHs MO30BHOI 3asBM (aAMiHICTPATVBHWI MO30B),
CTOpoHaMn € no3uvead Ta Bignosigay, (cT. 3. 104 KAC
YKpaiHun) Ta iH.

Buxopaaum 3 6ykBu 3aKOHY MPOBa/pPKEHHS Y cripasax,
MopyleHnx 3a MOJaHHAM € 3arasibHUM  (MO30BHUM)
NPoBapKeHHAM 3 MEeBHUMU OCOBMMBOCTAMW. Bigpasy X
Take TBEPKEHHA € XMOHMM, OCKI/IbKM 3rigHO 3 n. 5
cT. 1833 KAC YKpaiHu, §KWo i3 nogaHux [0 cyay
mMaTtepianis B6a4yaeTbCs Crip MNPO MNpaBoO Cyfd YXBa/IOH
BiAMOB/SE Y NPUAHATTI NofaHHs. BignosigHwii npunmc
CBiQuMTb, LIO NPOBapPKEHHA Yy CrpaBax MOPYLUEHNX 3a
NnoAaHHAM € 6e3CripHMM, a TOMY He € MO30BHUM. Takum
YMHOM 3aKOHOA@BeLlb B afMIHICTpaTVBHE CYAOUYMHCTBO
BBIB HEMO30BHWUI BUA, NPOB3pPKEHHS. MpoTe HaNeXHOro
NpaBoOBOrO  PErysitoBaHHs  LIbOMY [POBAMKEHHIO He
Haf@B, CBIQYEHHAM LOro € HasBHICTb BXe TPbOX
iHpopmauiiHMx AncTiB  Buworo agmiHicTpaTMBHOrO
cyaoy YKpaiHW, B SKUX  PO3’ACHIOKTbCA  AesiKi
0CO6/IMBOCTI Ta BUPILLYIOTbCA MPOGMAEMHI MUTaHHSA LLUO
BUHUKIM Yy MpakTuLi 3acTocyBaHHs cT. 1833 KAC
YkpaiHu (et Big 02.04.2011 p Nel49/11/13-11. nuct
Big, 22042011 p. N571/11/13-11 15], nucT  Big,
12.04.2012 p. Ne 1044/1 1/13-12 [6]). Wopo nopsaaky
po3rnggy cnpas 3a nogaHHaMm, To KAC YkpaiHu
BUXOAMTb i3 €QHOCTI LMX [ABOX MNPOBapkeHb, a L
BUK/IMKAE MUTaHHS NPO MOX/MBICTb 3aCTOCYBaHHSA HOPM
3ara/ibHOro (MO30BHOMO) MPOBAMKEHHA MPU PO3rAaal Ta
BUPILLEHHSA Crpas 3a NMoAaHHAM.

BACY BBaxae, WO 3aranbHi Hopmu Kondekcy
afMiHICTPaTMBHOIO Cy/lO4MHCTBA YkpaiHu AKi
peryniooTb  NpoLeaypy MO30BHOIMO MNPOBaKEHHS, [0
NpoBayKeHHs Ha  nigcrasi rnogaHHs MOXYTb
3aCTOCOBYBaTUCA /IVLLE B YacTMHI, LLO He CyrnepeynTb
crieyjasibHUM Hopmam ctaTTi 1833 uboro Koaekcy (nuct
Ne149 [2]). Ha niagTpuMmMKy Takoi nosuuii BCTynawTb
HOpMM 4. 7 cT. 9 KAC YkpaiHu, a came MOX/MBICTb
BUKOPUCTaHHA aHanorii  3akoHy, OCKiNlbkM  MOAi6HI
MpaBoBIAHOCUMHN (BiAMOBa Yy NPUAHATTI MOAaHHA He
rnos6asnse npasa 3asBHMKA 3BEPHYTUCA 3 TUMU CaMVMM
BAMOramMn 0 cyfy B 3arajibHOMy (TO6TO MO30BHOMY)
nopsaky (n. 6 cr. 1837) peryniotoTb Hopmn KAC
YKpaiHW, WO 3akpiniowTs npoueaypy  MNO30BHOrO
MPOBaMHKEHHS.

Mopsg, 3 UM BMHMKAE MUTaHHA CTOCOBHO TOrO, 41
BCIi HOPMM O  3aCTOCOBYHOTbCA Y  MO30BHOMY
NpOoBaKEeHHI MOXYTb MOBHOLIHHO 4iatn B
HEMo30BHOMY.



BicHMK XapKiBCbKOro HayioHanbHOroyHisepcuTeTy iMmeHi B. H. KapasiHa

Buxoaaun 3 nonoxeHb cT. I8B3-1KAC YkpaiHu anq
r3oBa/pKkeHHs 3a MOAAHHAM He NpUTaMaHHi IHCTUTYTK
CTOpiH (No3mMBaya Ta BignNoBiga4a) Mae MicLe 3asBHUK —
OopraH MOAATKOBOI CMYXXOW, MWUTHWI OpraH Ta MaaTHUK
3a4aTKiB, SKNA Yy MNPOBapKEHHI BUCTyNae GOPXHUKOM,
TpeTix ocib, Hemae no3oBy Bpaxosywoun e BACY
33rpHyB yBary cyais (Cyanis), LO CTOPOHW Y MNpPOLLEC
rosrnagy nofaHHA KOPUCTYIOTLCA BCiMa Mpasamu, SKi
naloTb No3ueady Ta Bignosigay 3rigHoO 3 HopMamu KAC
YKpaiHu, 3a BUHATKOM TUX, LWO He MOXYTb OyTn
peanizoBaHi 3a 3MicTom cTaTTi 1833 3a3HaveHoro
Kogoekcy (nucT Big, 02.04. 2011p Ne149 [2]). o ocTaHHixX
Ha Hally AYMKY Ha/nexaTb Mnpaso [0 Moyvatky Cyf0BOro
po3rssgy crnpasuy Mo cyTi 3MIHUTK NpeaMeT abo nigcrasy
Mo30BY, OCKI/IbK/ MPOBaPKEHHSA 3a MOAAHHAM MOX/IMBE
TiMbKW 32 MNEBHUMMW, YiTKO MepeniyeHNMn 3aKOHOM
aamoramu ( n. 1, 2 c1. )833KAC YkpaiHu). He moxe
3i9TM B HEMO30BHOMY  MPOBaKEHHI IHCTUTYT
r.CTpiyHOro nos3oBy, BIAMOBM Big, MO30BY, MWUPOBOI
WeTQML OCKi/IbKM Ccyf, Yy crpaBax 3a MOAaHHAM Mae
oLjiHIoBaTU npasBoMipHICTb Ta  OOr'pyHTOBaHICTb
3M4ilicCHEHHs opraHamy Bnagu rnependayYeHNX 3akoHOM
MOBHOB&XKEHb

Cnip npo npaBo X HasBHWIA y pasi, KON MaaTHUK
WO/IATKIB BMC/IOB/IOE HE3rody 3 pilleHHsM MoAaTKoBOro
opraHy, Wo 6yno niacraBoro A1 BUHVMKHEHHS 06CTaBuH
i.in  BHECeHHs BIQNOBIHOrO MoOAaHHA  AHasorivyHa
nosuuis BucnoeneHa i BACY y cBoemy nucTi Bif,
1202 2011 poky Ne149 [2].

BiAgMOBa Yy MpPUWIAHATTI MOAAHHA YHEMOX/NBIOE
MOBTOPHE 3BEPHEHHA 3asBHMKA 3 TakMM  CcaMuUMm
-CMaHHAM, ane He No036aBnse OCTaHHLOrO npasa
3BEPHYTUCA 3 TUMM CcamMUMKU BUMMOramMu A0 cyady B
3ara/lbHOMy  (TO6TO  MO30BHOMY)  nopsaky.  BTim
MOX/IMBICTb  OZIHOYACHOro  pPO3rNsdy crnpasu  SK Y
nopsiaKy MO30BHOIO, Tak i B MOPSAAKY MPOBapKeHHS,
BCcTaHoBs/ieHOro cr. 1833KAC YKpalHu 3aKOoHOAaBLEM He
nepepbayeHa.

Mpo6nemMHMM, 3a3HayvaloTb MPaKTUKW, 3a/IULLAETHCA
NMUTaHHA Ha/IeXXHOro MOBIAOM/IEHHA MPO AaTy, 4ac Ta
Micue po3rnsgy nofaHHs CTOPOHM [0 AKOI crpsMoBaHa
BMMOra, OCKi/lbKM CTPOKWN PO3rnsay NoAaHHA CKOPOYEH,
a 3acobn 3B’A3KYy, AKi 3a3HavalTbCA 3asBHUMKOM Y
rnofaHHi A0CUTb 4YacTo € Hepgjtounmn. BogHouvac KAC
Y kpaiHu He nepepfbadac HacnigKis NepesULLIEHHS CYA0M
CTPOKiB pO3rnsify cnpasy BCTaHOBMeHMX CT. 183 KAC
Ykpainu [7, c. 60].

HeobxigHicTb cnevjianbHOT pernameHTawii
NpOBaPKEHHA BUK/INKAHO | BIACYTHICTIO BpaxyBaHHS
0cO6/IMBOCTEN BUKOHAHHSA MOCTAHOBM BUHECEHOI CyA0M
nicna posrnsgy nogaHHa. BignosigHo o 4. 8 cr. 1833
KAC YkpaiHn noctaHoBa MO CyTi 3asB/leHUX BUMOT
nignsarae HeramHOMY BWKOHaHHIO. BWHMKae nMTaHHSA
OO0 MOMEHTY HabpaHHA 3aKOHHOCTI TakKoi MocTaHOBU

CTTa/eTa Ywpitivn TepeaiibHeHo
0CO6/IMBOrO  MopsaKy  HabpaHHA — MOCTaHOBOKO — 3a
pesynbTatamy  po3rnaay nofaHHs 3aKoOHHOI cuin, TO
BMXOAMMO i3 3aKpirnsieHoro B KAC YkpaiHu 3arasibHoro
nopsagky. 3a 3ara/lbHUM Mpasu/ioM MOCTaHoBa CTae
3aKOHHOI MicNA  3aKiHYeHHs CTPOKy Ha anensuiiHe
ockapeHHst (10-AeHHUIA CcTPOoK), abo nicns 3aKiHYeHHs
anensuiiHoro  po3rnsgy — cnpasn.  Kpim  LsOro,
HarosiocMMo, WO TiNbKM 3aKOHHa MocTaHoBa Mignarae
BUKOHaHHIO Ha BCili TepuTopii YKpaiHu (cT. 255 KAC
YkpaiHn). [poTe 3rigHO i3 YMHHMM 3aKOHO4ABCTBOM
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noctaHoBa BMHECeHa 3a pesy/nbTatamMu  po3rnagy
NnoJaHHA OpraHis MoAaTKoBOI UM MUTHOI CNyX6wu Mae
OyTM BUWKOHaHa He HabpaswM 3aKOHHOI cwwm, a
anensuiiHe NPoBapPKeHHs1 Mae MicLie nicns i1 BUKOHaHHS
(To6TO nNicns  TOro, $K 0CO6a-60PKHUK  3a3Hasa
HeraTuBHUX HacnigKis).

3anpoBapkeHHs HEMO30BHOro BUAY MPOBaMHKEHHA B
aaMiHicTpaTuBHOMY CY[JOYMHCTBI, BiACYTHICTb
HaNeXHOro MpaBOBOrO MeXaHi3My IAoro 3AilicHeHHs
notpebye 3aKOHOAABYOrO  BAOCKOHAIEHHA  MOPSAAKY
posrnagy crpas 3a MofaHHAM. 3a 3paskoM, MOXeMO
3BEPHYTUCS [0 ICHYKUYOro B LMBISIBHOMY MPOLEC
HaKa30BOro MPOBaHKEHHS.

Mo30BHE Ta Haka3oBe MPOBaKEHHS LVIBI/IbHOrO
Cy[OYMHCTBA MaloTb  B3AEMOBUK/IOYHUIA  XapakTep
[4, c. 40], wo BunavMBae 3 4. 3 cT. 118 LmBinbHO-
npovuecyanbHOro kogekey Ykpainu (gani LIMNK YkpaiHu)
[8]. BignosigHo Ao npunucis L€l CTaTTi 3aiHTepecoBaHi
0CcO6M He MOXYTb 3BEPHYTMUCA [0 CyAy 3 MO30BOM 3a
BMMOramMn,  AKi  po3rnagaloTbcd Yy — Haka3oBOMY
NpoBaKeHHI, KpiM BUNakKis, nepeabdayeHnx 4 2 cr. 101
LMK YkpaiHn, konu y NPUAHATTI 3a8BW Mpo BuZady
Cy[o0BOro Hakasly Oyno BiAMOBMEHO abo Haka3 6yno
CKacoBaHO cyaoM. Came LUIAXOM BUAAHHSA CY[0BOro
Hakasy 3AIACHIOETbCA  CTAMHEHHA  Pi3HUX  BUAB
3a6oprosaHocTi. Mepenik BUMOr, 3a SKUMU MOXe 6yru
BUOAHUIA CyAOBUIA Hakas, Mae BUYEPMHWIA XapakTep,
3aXULLAI0TECA MpaBa Ta iHTepecu crarysada. Cxoxa
npasoBa NPUPoAa MPOCTEXYETLCA | B MOPAAKY 3BEPHEHHSA
i3 nogaHHam (cT. 183 KAC YkpaiHn). Bce X He
3BaXkatoum Ha BuknageHe. KAC YkpaiHu Ha BigMiHy Bifg
LMK YkpaiHn BuxoamTb i3 MeBHOI €4HOCTI MO30BHOrO
NPoBapKeHHs Ta MNPOBa/pkeHHA Yy crpasax 3a
3BEPHEHHSM OpraHis AepxaBHOI NOAATKOBOI CNyXon Ta
MUTHMX OpraHis LUAXOM MogaHHsA. Mpo g ceigunTs Te,
wo B KAC YkpaiHM € HopMW, SIKi  MOXYTb
3aCTOCOBYBaTUCL B 060X MPOBaPKEHHAX .

BignosigHo ao umHHOro LMK YkpaiHu, Hakasose
NPOBaYKEHHA Mae «yoCo6neHy npoueaypy LMBIfIbHOrO
cygoumHcTBa  nopsa i3 MO30BHUM > fAKa
pernameHTyeTbcs  posginom  2LMNK i suxopgaum 3
MoNOXeHb WO MiIcTATbCA Yy PekomeHpauisx Komitety
MiHicTpiB Pagn €sponn NeR (81) 7 Big 14 TpasHa 1981
p. pO3rNAAacTbCs AK CrpoLleHa npoueaypa LyBIIbHOro
cyoounHcTBa [4, c. 658]. Bmpgaya cynoBOro Hakasy
3ailicHioeTbCA 63 CyAoBOrO  po3rnsgy,  Cyadeto
O[}IHOOCOB0BO, CMMNPAETLCA Ha [OKYMEHTW, CTOPOHM
MatoTb CTaTyC 3asBHMKA Ta GOpPXKHMKA He Aie NpUHLMN
3MarasibHoCTi, BCe L NPVBOAE BYEHUX [0 BUCHOBKY, LLIO
B Haka3oBOMY NpoBa/pPKEHHI npasocyaas He
3/icHIoETLCA [4, ¢. 6601

BuknageHe cBiguMTb, L0 KOMitOBaTM HOPMU, AKi
perynorTb nopsaoK 34iAICHEHHS HaKa3o0BOro
nposamxeHHA A0 KAC YkpaiHu HeaoLuinbHO, OAHaK cnif,
Ta 3aKOHOJAaBYOMY PIiBHI YiTKO BU3HAYMTUCL MepLl 3a Bce
3 NPMPOAOHD NPOBaMKEHHA NepeabadeHoro cT. I833KAC
YkpaiHu; (1) un-To Mae Micue €AHICTb MO30BHOrO i
npoeafkeHHa 3a cT. 1833 T1oai B KAC YkpaiHu
HEeoOXiHO BN3HAUUTK, SKi HOPMW MOXYTb, ab0 Hasraku
He MOXYyTb 3acTOCOBYBaTUCb K Y  MO30BHOMY
NPOBa/PKEHHI, TaK | y MpOBaKEHHI 3a 3BEpPHEHHSIM
WIAXOM  MofaHHs, (2) 4/ ue  camocCTiiHWiA — Buf,
NPoBaKeHHA  afMIHICTPATUBHOIO CYZOYMHCTBA, LUO
iCHye nopsg, i3 MO30BHWM, SIKOMY npuUTaMaHHa MesHa
npovecyasibHa gopma.
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3BaxalouM  Ha  BUK/afeHe  MOXEMO  3pobutu
BWUCHOBOK, L0 YCYHEHHSA MPOBNEeMHUX MUTaHb, 3 TOYKW
30py eqeKTUBHOCTI MPOBa/>KEHHA y cnpasax 3a
3BEPHEHHSAM OpraHiB AepXaBHOI NOAATKOBOT CNYX6U Ta
MUTHUX OpraHiB WAAXOM MOAaHHA Tpeba po3noynHaTtu i3
3’ACyBaHHA NMPUPOAM LbOro NpoBafXeHHA. A BUMOIM A0
3MICTY MOCTaHOBWM, MOPSAAOK 11 OCKapXeHHs, MNopsjokK
HabpaHHA 3aKOHHOT CUAW Ta BUKOHAaHHA MalTb OyTu
peTesibHO BMMNUCaHI 3aKOHOaBLEM.
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M. XapkiB
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B ymoBax gemokpartu3sauii cycninbcTBa i Aepxasu,
3Ha4yHOro pedopmMyBaHHA  anapaty ynpaBfiHHA i
BITYUM3HAHOrO 3aKOHOAABCTBA, CTPIMKOro PO3BUTKY Ta
PO3LUIMPEHHA MiXXHAPOAHOrO CcniBpoGITHULTBA YKpaiHu
BMMAraeTbCs fKiCHe OHOB/EHHS TEOPETUUYHUX MONOXKEHb,
WO BM3HA4alOTb CYTHICTb Ta 0CO6/IMBOCTI AepXXaBHOrO
ynpaBniHHA 3aKOPJOHHUMM crpaBamu YKpaiHu. Take
OHOB/IEHHA  3YMOBAIE He06XifHiICTb  nornubaeHoro
aHanisy He fuMlle Cy4YyaCHUX HayKoBMUX Mpaub, a W
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3000yTKiB MONepefHUKiB, 3’ACyBaHHS 0CO6/MMBOCTEN
PO3BUTKY HayKOBMUX MOrNAAiB Ha TeopeTW4Hi 3acafu
ynpasniHHA 3aKOPLOHHUMU CnpaBamu.

Mpobnemn ynpasniHHA 3aKOPAOHHUMK cnpasBaMu
po3srnafanvce 6araTbMa BYEHUMU-aLMiHICTpaTUBICTAMMU
BigsHausnmo npaui O.C. baxosa. B.A. 3opiHa.
€.B. fogiHa, M.B. Kamacu. 0.M. Ko3nosa.
O.€. NyHboBa. X.M. dApmaki Ta iH. Haykosusmu
aHanisyrTbecs 3MiCT  ynpaBniHHA 3aKOPAOHHUMYU
cnpaBamu, cucTema MOro oOpraHiB. ix 3aBfjaHHA Ta
(hYHKLIT, npaBoBe 3abe3neyeHHs Towo. OfHaK, NUTaHHA



