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Anomayisn: Y cTatTi pO3IJISHYTI TOJOKEHHS TIPO HEOCY/THICTh B 3aKOHOJABCTBI 3apyODLKHUX KpaiH OCHOBHHX TPABOBHX CHCTEM.
IpoBenenit anani3 GopMym HeocyIHOCTI. BuytiieHi OCHOBHI TEHZIGHIIT PO3BHTKY MOHSTTSI HEOCY/THOCTI B POMaHO-TEpPMAHCBKIi, aHTIo-
CaKCOHCBKIH 1 colfialicTH4HIlM cHcTeMax IpaBa Ta KpaiH - konumHix peciry6iixk CPCP.

Krouosi cnosa: HeocyTHICTb, IpaBOBA CHCTEMa, KPUTEpii HEOCY IHOCTI, TIPHMYCOBI 3aX0/I1 MEJIMYHOTO XapaKTepy.
AHH()"‘!GMIAH.' B cratbe PacCMOTPEHBI ITOJIOKEHUSA O HEBMEHACMOCTH B 3aKOHOAATECJILCTBE 33py6e)KHBIX TOCyaapCTB OCHOBHBIX IIPABOBBIX
CHUCTEM. Hposeueﬂ aHaJIu3 q)OpMyJ'Ibl HEBMCHACMOCTH. Bbl[leﬂeﬂbl OCHOBHBIC TCHACHIIUU PA3BUTHUSA IOHATHUA HEBMEHAEMOCTH B POMaHO-
TepPMaHCKO, aHIII0-CAaKCOHCKON M COLIMATMCTHYECKOW CUCTEMAaX MpaBa ¥ rocy1apcts - ObBunX pecryosnuk CCCP.

Knrouesvie cio6a: HEBMEHSIEMOCTb, IPABOBAsi CHCTEMA, KPUTEPUH HEBMEHAEMOCTH, IPHHY JUTEIbHBIE MEPbl MEAULMHCKOTO XapaKkTepa.
Annotation: In the article positions are considered about diminished responsibility in the legislation of the foreign states of the basic legal
systems. The analysis of formula of diminished responsibility is conducted. Basic progress of concept of diminished responsibility trends are
distinguished in romano-german, anglosaxon and socialistic systems of right and states of former republics of the USSR.

VY kpHMiHAIEHOMY 3aKOHOJABCTBI YKpaiHU BIiepIue y
2001 poui 3akpimieHO MOHATTSA ocynHocTi (4. 1 cr. 19).
Hopsn 3 ocymnictio, y KK 3akpimieHO MOHATTS
HeocyaHocTi (4. 2 ct. 19). ChopmynrsoBani y 4. 2 cT. 19
KK VYkpainu o3HaKu HEOCYTHOCTI NPHUHATO Ha3UBATH
dopmyrnoro  [1, c. 61-62]. dopmyna HeoCyIHOCTI
CKJIAJA€TbCd 3  ABOX  KPHUTEpiiB -  MEJUYHOro
(610JIOTIYHOr0) Ta FOPUIUYHOTO (MCHXOJOTIYHOTO), SKi
BUCTYNAIOTh Y €HOCT. Y Haylli KPUMIHAJIBHOTO IpaBa
(dopMyBaHHS O3HaK HEOCYIHOCTI HPOMIUIO TpPUBAIUIL
nrax. Came B acleKTi MOPIBHSUIBHOTO aHAII3Y BHKIHKAE
iHTEepeC PO3BHUTOK IBOTO IOHATTS Y 3aKOHOJABCTBI
3apyODKHUX KpaiH OCHOBHUX IPAaBOBHX CHCTEM.

3apyOikHe 3aKOHOIABCTBO  KIAacH(iKyeThCs — 3a
MPAaBOBIMH CHCTEMaMH, A0 OCHOBHHX CHCTEM IIpaBa
BITHOCATH: 1) pOMaHO-TepMAaHCBKY; 2) 3arajbHOTO TpaBa
(aHTTIOCaKCOHCHKY) Ta 3) comiamicTuyHy [2, ¢. 21, 25].

PomaHo-repMaHcbKa cHCTeMa BKJIIOYa€E IPaBO
KpaiH, y SKHMX IOpUAMYHA HayKa CKJIajacs Ha OCHOBI
pHUMCBKOro IpaBa. Y Wil MpaBoBiil cHCTEMi Ha MepIIoMy
IUTaHI 3HaXOJATHCS HOPMH IIPaBa, SIKi PO3IIISAIOTHCS SIK
HOPMH  TOBEIIHKH, 10  BIAMOBIJAIOTH  BHMOTaM
crpaBeuMBOCTi 1 Mopaini. Ha Tenepimniii yac pomano-
TepMaHChbKa IIPaBOBAa  CHCTeMa IIONIMPWIAch Ha
Jlatmachky AMmepuky, fmonito, IHmonesito Ta KpaiHn
bmuspkoro Cxony [2, c. 21, 29].

VYnepme cTarTs npo HEOCyAHICTH Oylia 3aKOHOAABYO
3akpimnena y KpuminaneHoMy komekci — ®Ppanmii
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1810 poky. Tomy ysBIA€TbCS IPaBUIBHUM PO3IIOYATH
PO3IIIsLA 3apyOiKHOTO KPUMIHAIEHOTO 3aKOHO/IABCTBA 3
Opanmii. Crarrs 122-1 KK ®panuii He Mae Ha3BH, 110
XapaKTEepHO IS BCiX CTaTel KOJEKCY, aje mepia ii
YaCTHHA PHCBSYEHA ONUCY TAKOTO CTaHy, 10 Y
KpHUMiHaIbHOMY IpaBi YKpalHU HAa3UBAEThCS
HEOCYTHICTIO. «He miisirae KpUMiHAIBHIN
BIANOBIJAIBPHOCTI 0cO0a sfKa B MOMEHT BYMHEHHS
3JI0YMHHOTO JisiHHS Oyjla CXWIBHOIO 10 HCHXIYHOTO
po3iany, mo nmo30aBuB 11 371aTHOCTI YCBIIOMIIIOBATH Ta
KOHTPOJIFOBATH CBOI aii» [3, ¢. 79-80].

Sk 6aunMo, MOHATTS HEOCYTHOCTI, 3akpimieHe y KK
@panyii MicTHTH 1Ba 000B'SI3KOBUX KPUTEPii: MEIUIHUHA
Ta IOpUIVYHMA. MenuuHuid KpuTepii BpaxoBye BCi
MOXJIUBI pO3NIaAM TICUXIKH, 1 BHPaXCHHH CIOBaMH
«CXWJIBHICTH JI0 MCHUXIYHOTO pO3Jaay», II0 CKIAJHO
po3TirymaunTH 6€3 3HaHb B Taly3i cuxiarTpii.

Kpuminanonuii xodexc ®@edepamusnoi Pecnybaiku
Himeuuuna (®PH) 1975 poky, na Bigminy Bim KK
Opanuii, 6l HIMPLIE XapaKTePU3y€e 3MICT MOHATTS
HEOCYIHOCTi, 30KpeMa MEOUYHOr0 KpHTepilo, Ta
MepepaxoBy€e MOXKIIMBI XBOPOOJMBI CTaHM NCHXiKH. §20
mig  HazBow «HeocymHICTh BHACHIZOK TCHXIYHHX
po3naniBy mepemdavae 1o, «0e3 BUHU i€ TOW, XTO MPH
CKOEHHI JiSIHHS, BHACHIIZOK XBOPOOJIMBOTO IICHXIYHOTO
posnany, TIHOOKOTO po3Naay CBIIOMOCTI, ClIabOyMCTBa
a00 IHIIOTO TSDKKOTO IICHXIYHOTO BIAXWJICHHS, HE 3[aTeH
YCBIZIOMJIIOBATH TPOTHUIPABHICTH MiSHHA abo miATH 3
YCBIIOMJICHHSIM iX MPOTHIPABHOCTI». OCOOTUBICTIO
HOPMH € BKa3iBKa Ha BiICYTHICTb BUHH HEOCYIHOI OCOOH.
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Jlo takoi kateropii oci6 Ha mincrasi §63 «IlomimieHus B
NICUXIaTPUYHYy JIIKapHIO» 3aCTOCOBYIOTH IPUMYCOBI
3ax0J1 MEAMYHOrO Xapakrepy [4, c. 36-38].

JlocuTh  JOKIAAHO NHTAHHA [P0 HEOCYAHICTH
pernamenToBano y KK Illeeiyapii 1937 poky. Y ct. 10
«HeocynHicTh» BKa3aHO «XTO BHACITIJZOK HCHUXIYHOL
XBOpoOHW, ciaaboyMcTBa ab0 TKKOTO MOTbMapeHHs
CBIZIOMOCTI Ha MOMEHT CKO€HHS 3JI0YMHHOTO AisSHHS HE
OyB 31aTeH YCBIIOMIJIIOBATH MPOTUIPABHOCTI CBOTO
3JI0YMHHOTO [isiHHS a00 MAiATH 3 YCBIZOMJICHHSM wi€l
MPOTHIIPAaBHOCTI HE miisirae KpUMiHAIBHIN
BiZMOBiAaNbHOCT». [lOJNOKEHHSI TPO HEOCYIHICTh HE
3aCTOCOBY€ETHCS, SIKIIO 0co0a caMa BHMKIHMKAJIA TSKKY
3MiHy a0o0 po3iajg CBIZOMOCTI i3 HaMipOM BYHHHTH
3nounH (cT. 12). Cynmi HaaaeTbesi MpaBo 3a BUCHOBKOM
EKCIICPTiB, HAIIPABUTH XBOPOT'O JIO JiKYBAIBHOIO 3aKIIamTy
abo mpuTyNKy. «SIKIIO XBOpWH He Hece 3arposu Uit
IHmMX oci6 MOXHa OOMEXHTHCh aMOyJIaTOPHUM
TiKyBaHHAM» CT.43 «3axoQW 3aCTOCOBaHI /0 ICHXIYHO
xBopux» [5, c. 8-9].

Y KK Icnanii 1995 poky HeMae creniaibHOI CTaTTi,
MpUCBsYeHOl HeocynHocTi. Pasom i3 Tum, ct. 21 mporo
KOJEKCY MICTUTB Mepesik 00CTaBUH MPH HASIBHOCTI SIKMX
ocoba He Hece KPUMIHAJIBHOI  BiINOBINATBHOCTI.
BigmoBimHo 70 4. 1 cr. 21 He mijmsirae KpuUMiHATbHIN
BIJIMIOBIaIBHOCTI ~ «TOM, XTO B MOMEHT CKOEHHS
KPUMIHAIBHOTO  JiSHHS 3  TPUYHUHA  [CHXIYHOTO
BIIXWJIEHHS HE Ml YCBIZOMIIOBATH IIPOTHUIPABHOCTI
CKOEHOTO HUM JIisIHHS a00 KepyBaTH CBOIMH AisMU». Y .
3 mnomepenHboi CTATTI TAKOXK 3a3HAYAETHCS TOHM, XTO
CTpaK/a€ NCUXIYHUM PO3NAJOM, KUl CYyIIPOBOIKYETHCS
HE3IATHICTIO YCBIOMIIIOBATH MIMCHICTH 3 HApOIKCHHS
a6o gutuHCTBa». CT. 21 JOCHTH JTaKOHIYHO PEriaMeHTye
MOJIOKEHHsI  TIPO  HEOCYIHICTh, HE  MPHIULIIOYH
JIOCTaTHBOI yBaru MEAWYHOMY KpHUTEpilo. Y IbOMY
KOJIEKCI Tako)X HeMae CHeljaJbHOI cTarTi, sKka O
BKa3zyBaja Ha TIIPaBOBI HACHJIKH BH3HAHHI O0COOH
HeocynHoro, omHak B cr. 101 KK Icmanii mictutbes
MepetiK 3axoAiB Oe3MeKH, M0 MOXKYTh OyTH 3aCTOCOBaHI
JIo HeocyIHuX ocib [6, c. 18].

VY KK Ionvwi 1998 poky y rmasi Il «BuximroueHHs
KPUMIiHAJIBHOI BIAMOBiJANBHOCT» 30KpeMa B §1 ct. 31,
sKa HeMae Ha3BH, BII3HAYCHO: «HE CKOIOE 3JI0YHHY TOH,
XTO 4epe3 IMCHXIYHE 3aXBOPIOBAHHS, PO3YMOBY
BifcTaNicTh a00 1HIMMI po3Nan NCUXIYHOI MisUTBHOCTI HE
MIT i/l Yac CKOEHHS JAisHHSI PO3yMiTH HOTO 3Ha4YeHHs abo
KepyBaTH CBOEIO MOBeaiHKo0». OfHaK BiAMOBiAHO 10 §3
3a3HAYEHOI CTaTTi «IIOJIOXKEHHS §1 He 3acTOCOBYETHCH,
SKIIO BHHHUI 3HaXOAMBCS B CTaHi QJIKOTOJILHOTO
cr'siHiHHS 200 il BIVIMBOM O]y pPMaHIOKOUHUX 3aC00iB, 110
MPU3BEIIO IO HEOCYIHOCTI ab0 OOMEKEHOI OCYTHOCTI,
KOTpe BiH mepenbadas abo Mir nependadutm». Y riasi X
«3axucHi 3axomum» §1 cr. 94 3a3HavaeThcs, IO HA
MiICTaBi MMOCTAHOBU CyIy HEOCyIHa 0co0a MOMIITYEThCS
10 BIATIOBIZIHOTO TICUXiaTPHYHOTO 3aKnaxy [7, c. 15].

3rigno KK [onnanoii 1886 poky mpaBOIOPYIIHUKH,
SIKI B MOMEHT [iSHHA XapaKTepU3yBaJHCsA SK 0COOH 3
HEIOCTaTHIM PO3BUTKOM a0o0 y sKHX Oyso XBOpoOinBe
HOPYIICHHA pO3yMOBOI  J€34aTHOCTI  MOXYThb 32
PO3MOpPSKEHHAM CylQy OyTd mifmaHi BiANOBiAHOMY
JOTJBITY Ta MIKITyBaHHIO, SIKIO I[bOTO BUMarae Oesreka
iHmmX rpoMazsiH (ct. 37a). [IpuMycoBe JikyBaHHS MOXe
3actocoByBatucs pokamu (cT. 38c1 KK Iommanaii). ¥ KK
lomnasmii BiACYTHS CTATTS NPO HEOCYIHICTh, OIHAK
JIOCHTh TIOBEPXHEBO OXapaKTEPH30BAHO XBOPOOIHMBUIMA
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cTaH oco0H, sKa He MOXE HECTH KpPHUMiHAJIbHY
BiJIMIOBIAABHICTH [8, ¢. 20-21].

KK Janii 1930 poxy y 4. 1 §16 3akpimmoe
TIOJIOXEHHS TIPO HEOCYTHICTh 3TiIHO 3 SIKUM «0CO0H, SIKi
I 4Yac BYMHEHHS iSHHS HE PO3yMUIM CBOIX I y
3BSI3Ky 3 TMCHXIYHHM 3aXBOPIOBaHHSAM a00 CTaHOM
CHOPITHEHNM 3 TICUXIYHHM  3aXBOPIOBaHHIM, HE
iJUIsraloTh MokapanHi. Tex caMe 3aCTOCOBYETHCS 10
0ci0 TCHXIYHO HEMOBHOLIHHUX y TSDKKiH (opmi. Skuro
0oOBHUHYBaue€HMH THMYAacOBO 3HAXOAMBCA Yy  CTaHi
MCUXIYHOrO po3nagy abo y CTaHi CHOPIIHEHHM [0
NICUXIYHOI'O 3aXBOPIOBaHHS B pe3yJbTaTi BXKHBaHHS
ankoromo ado iHIIMX OAYPMAHIOIOYHMX PEYOBHH, BiH B
0COOJIMBHX  BHUINQAKaX MoXe OyTH  IOKapaHUi».
Komexkcom mepenbadeni y §68 3axomm Oesmeku, sKi
MOJKJIMBO 3aCTOCYBAaTH 10 HeocyaHHX ocib [9, c. 21].

3rinHo 3 KK Illseyii 1962 poky BimoBigHO O CT. 6
1. 30 «IIpo BuOip caHkLii» «ocoba, sika BUYMHAE 3T0YUH
IiI BIUTMBOM CEPHO3HOTO IICUXIYHOTO PO3Jany, He MOXe
OyTH 3acymKeHa A0 TIOPEMHOro YB'S3HEHHS. SIKmo y
TaKOMY BHUINAJKY CYJ TaKOX BH3HAUMTh, L0 XKOJHA iHIIA
CaHKIis He Moke OyTH NpU3HAuYEHA, TO 3aCyPKCHHI
MOBUHEH OyTHM MOBHICTIO 3BUIBHEHMH Bifl CaHKIND».
Bignosimno 10 cr. 3 1. 31 «IIpo mnepemauy Ha
crewiajgbpHe MIKITyBaHHS», SKIO 0co0a, siKa BYMHMIA
3JI0YMH, 3a SIKC CaHKI[sI HE MOXe OyTH OoOMexeHa
mrpadoM, CTpaxkaae CepHO3HHM IICHXIYHHM pO3JIajoM,
TO CyJ MOXe HepelaTH HOro Ha CyIOBO-TICHXIiaTpUYHE
MIKITyBaHH, SIKIIO, 3 OIJISIAY Ha HOrO MCHUXIYHWI CTaH i
ocobucti  oOCTaBUHH, TOTPiOHE TOMINICHHS HA
MiKIyBaHHA [0 T[ICHXiaTPUYHOI yCTAaHOBH, KOTpe
MOEAHYEThCS i3 TO30aBICHHSAM BOJI Ta IHIIMMH
npumMycoBuMH 3axonami [10, c. 122, 130].

AHIJIOCAKCOHCHKA NPaBOBa cHCTeMa afo cucremMa
3arajibHOro NpaBa € OAHIE€I0 3 HAWOLIBII BIUIMBOBHX 1
PO3IMOBCIO/PKEHUX MPABOBUX CHUCTEM cyuacHocTi. JlaBun
Pene 3ayBaxye, mo cdepa 3acTOCyBaHHS aHIIIIHCBKOTO
npaBa 0OMexXyeThbes Juiie AHriielo ta YembcoM. BoHo
He € mnpaBom Hi OGO'egnanoro KoponiscTBa HI
BenukoOpuraHii, OCKIJIBKM Taki CKIAQIOBI YaCTHHU SIK:
MiBniuna Ipmannis, lormanxis ocrpoBa Jla-Manm Ta
Men HE T ATOPSAKOBYIOTECS AHTJTIHCEKOMY
3aKOHOMABCTBY. AHIIIIHCBKE MpaBO 3aBXIH OyJo i
3aJIMIIAETHCS 3pa3KOM U MPABOBHUX CHCTEM OLITBIIOCTI
aHTJIIOMOBHUX KpaiH [11, c. 352-353].

BigMiHHICTh ~ @HIJIOCAKCOHCBKOTO ~ MpaBa  Bix
KOHTUHEHTAJIBHOTO POMaHO-TEPMAHCBKOTO IIOJATaE B
TAKOMY: IO-TIepIie, aHTJIHChKe MPaBo MO CBOIM NPHPOAI
€ «cymoBuM mnpaBom». Lle o3Hayae, mO0 B OCHOBY
3araJIbHOTO IIpaBa IIOKJIAJCHI pIilIeHHS KOPOJIBCHKUX
(BectMiHcTepcebkux) cyaiB B Anruii, y CHIA pinreHns
BepxoBHOTO cyy 3 NUTaHb KOHCTHTYLIHHOCTI 3aKOHIB, y
Kanani ta ABcrTpainii BepIUKTH CyIOBHX IHCTaHLIH 3
aHAJOTIYHUX CIIPHUX IUTaHb y 3aKOHOAABCTBi. CynoBi
pilieHHS 3 PI3HUX THUTaHb CKJIAaJal0Thb  OCHOBY
aHIIIOCAaKCOHCHKOTO (3arajibHOT0) MpaBa 1 Ha TEeTepilIHii
yac. [lo-gpyre, aHrmificbke mpaBO y TMOPIBHAHHI 3
iHIIMMY [IPAaBOBUMH CHCTEMaMH M€ SCKPABO BUPa)KCHHMIT
XapakTep MpPELeICHTHOro MpaBa i MOBHOI BiJCYTHOCTI
koudikoBanoro 3akoHozxasctsa [11, ¢. 358-360].

Hesaxxaroun Ha BIICYTHICTb B Anrnii
KOM(IKOBAHOTO KPUMIHAIBHOTO 3aKOHOJIABCTBA, CIIPOOH
Horo KoxuQiKyBaTH MOYMHAIUCS HEOIHOPa30oBO i Oynn
LIJIKOM LiTECTIPIMOBaHUMHU. [lepiimM BeJIbMH peabHUM
KPOKOM J10 Koaudikarii 6ysro crBopeHHs y 1833 pomi
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KoponiBcbkoi komicii 3 KpUMiHAJBHOTO TpaBa IUist
3BEZICHHSA B OJIMH CTaTyT YCIiX CTAaTyTiB Ta Y3aKOHCHb, IO
CTOCYBAIKCH 31M0unHiB. Y 1843 p. KoMmicis mpeacraBmia
MPOEKT KPUMIHAJIBHOTO KOJEKCy, ajie BiH Tak i He OyB
npuiinstuit. Y 1877 p. Dxeiimcom CriBeHoM Oynn
omy6mikoBaHi «JlirecTn KpHUMiHAIBLHOTO MpaBa» - Moxoba
KPUMIHAJIBHOTO KOJEKCY, NMOJJICHI Ha YMOBHI 3arajbHy
it Oco0JMBY 4YacCTHHH, TJaBH i CTarTi, skuid y 1879 p.
OyJI0 1epesaHo Ha o3Il MapiIaMeHTy, ajle yepe3 MeBHi
NPUYMHU Tak i He npuiHsTo. IIpoTe came meit mpoekt
CTaB OCHOBOIO JUISl YMHHUX 1O CHOTOJHI KPHUMiHAJIBHUX
konekciB Kananu (1892), Hirepii (1916), Hooi 3enannii
(1961) 1 npunaiiMui Tppox mraTiB ABcTpadiii -Kyincmenn
(1899), 3axinna Ascrpanis (1913) i Tacmanis (1924).

AmHrmiiicbkke  KpUMiHaIBHE  TpaBo  (opmydroe
HeocyHicTh 3a Tak 3BaHuMH IIpaBunamn MakHaTeHa.
IMpuBomoM 10 ix mosiBu crano BOMBCTBO y 1843 poui
Enyapna Jpymmonna. 3aBasku wiif cynoBiii cmpasi B
QHIJIHCHKOMY KPHMIHAIBHOMY IpaBi 3'SBUJIOCS HOHSTTS
HEOCYTHOCTI, IIJ0 BUKOPUCTOBYETHCS BXe Onm3pko 160
pokiB [12, c. 477]. Bianosinno no IlpaBun Maknarena
MOKHa BHIUIMTH JBa BapiaHTa (opMyJH HEOCYAHOCTI.
IMo-nepmre, 0OBHUHYBadeHHH MOXE HE YCBIIOMIIOBaTH
XapakTep i BIACTUBOCTI  JIiSTHHS, no-pyre,
YCBIIOMJIIOIOUM IIe OOBHHYBAaYCHWI TaK YW iHAKIIEe HE
po3yMie, IO YHMHUTH HempaBoMipHo [12, c. 480]. ¥V
KpUMiHaJBHOMY TIpaBi AHIJI IOPUAWYHUA KpHUTEpiit
HEOCY[HOCTI ~ BHP@XKEHHMH  JIMIIE  IHTEJNCKTyalbHUM
MOMEHTOM, a came: ocoba He3matHa Oyna
YCBIZIOMJIIOBaTH XapakTep CBOIX Jiif, siKi cymepedarsb
3aKOHY.

MenuuHuid KpUTepii HEoCyAHOCTi copMyIHOBaHO
K «ICUXIYHa XBOpoOa». BoHa BIUIMBaE HE TUIBKH HA
IHTeNeKTyaldbHI MOMJIMBOCTI, a I Ha 0COOHCTICTH
3araJoM BKIIOYHO 3 ii Boiero Ta emomisMu. ['omoBHa
npobiieMa y ToMy, SIK BiIMEKyBaTH HOPMAJIBHY INCHXIKY
BiJ mcUXigyHOTO po3nany. OTxe, HEOOXiTHO JTOBECTH, IO
B MOMEHT CYCHIJIbHO - HEOE3MEeYHOro MisSHHS Maiu
MicIe: ICHXiyHa XBOpoOa, MOTHMAapeHHS CBiZOMOCTI B
pe3ysibTaTi XBOpPOOM 1 HE YCBIIOMIICHHS MPUPOAM Ta
XapakTepy [iif, a came ix xubHocri [13, ¢. 78 - 79].

Cruig Takok 3a3HA4YMTH, LIO IICHXIYHa XBOpoOa
BCTAHOBJIIOBAJIACsl HAa OCHOBI MEIMYHUX OOCTEXEHb.
SIkio oOBHHYBaueHa ocoba BH3HABAIACh HEOCYIHOIO TO
BOHA IMOMIIIIaJach J0 MCHXIaTPUYHOrO 3aKiaay abo Hajg
HEI0 BCTAaHOBJIIOBAJIACh OITiKa BIiAMOBigHO 10 cT. 37 - 1
3akony «IIpo ncuxiune 3mopos'ss» 1983 poky [14, c. 62].

V¥ Cnomnyuennx Illtarax Amepuku (CIIIA) Hemae
€IMHOT, 3aTaIbHOHALIIOHAIBHOT KPAMIHAJIBHO - IPABOBOL
CHCTEMU, 1o 00yMOBIIEHO 0COOIUBICTIO
aMepHuKaHcbkoro ¢enepanizMmy. OCHOBHIMHU DKEpeTaMu
KkpuMiHasnbHOTO IpaBa CILUA e 3aranbHe (IpeueneHTHE)
Ta crarytHe mnpaBo. Y cepemuni XX cr. y CHIA
posmoyaBcs  pyx 3a  pedopMy  KPUMiHAIBHOIO
3aKOHO/IaBCTBA, iy OLIBIIOCTI mTaTis  J10
CBOTOJTHIIIIHBOTO Yacy MPUHHATI HOBI KojgekcH. OCHOBOIO
JUIL  TPUHHATTS LUX KoJeKciB OyB  3pa3koBui
Kpuminaneanit  xomexc CHIA (1962  p.), sxuit
po3pobIieHni IHCTHTYTOM aMEpHKaHCBKOTO IIpaBa, a
TOMY He Mae odimiifHoro xapakrepy [15, c. 17].

Ha cporogui B CIHA icaye 1Bi Qopmynan
HEOCYJOHOCTi: Tepmia - 0a3yeTbcs Ha IMpaBHiIax
MaknarteHa: apyra - 3amponoHoBaHa 3paskoBuMm KK
CHIA. 3akoHoJaBue 3aKpilyieHHs MpaBuil MakHaTeHa

3BOIUTBCS JI0 TPAKTHYHO JOCIIBHOTO BIiITBOPCHHS B
KpUMiHaJbHUX KoAekcax mratiB. [Ipmmipom, § 14 KK
Jyisianu  «0OBUHYBaYeHHH BHACIIIOK MCHXIYHOTO
posnany a00 TICHUXIYHOTO MOIIKOMKEHHS He3daTeH OyB
BiIpi3HUTH Xopoiue Bix moranoro», § 40.15 KK Huio -
Hopra «oGBuHyBaueHHIT BHACIITOK HCHXIYHOTO PO3JALy
abo TIOIIKO/DKEHHS OyB IMO30aBICHUII MOXIJIHMBOCTI
YCBIJIOMJIFOBATH XapakTep 1 HACTiJKH CKOEHOro abo Te.
oo #oro moBenmiHka € 37M04MHHOKO» [12, c. 493].
3paskopuii Kpuminaneauii kogeke CIIIA micTuTh Take
BU3HA4YeHHs  HeocymHocti:  «Ocoba  He  Hece
BIZIMOBIJAJTBHOCTI 32 3JI0YMHHY MOBEIIHKY, SKIIO i 9ac
3IIHCHEHHSI TaKOi MOBEIHKM BOHA BHACHIAOK IICHXIYHOTO
po3nany abo HENOBHOLIHHOCTI Mo30aBiieHa Yy 3HAYHIN
Mipi MOXMJIMBOCTI yCBIZOMJIIOBATH 3JIOYMHHICTH CBOET
MOBEIIHKK 1 MOrOKYBaTH ii 3 BUMOramu 3akoHy» (1. 1
ct. 4.01).

V nopiBHsHHI 3 npaBuiaMu MakHateHa 1151 Gopmyiia
HeocyHOCTi Mae meBHI mepeBaru. Ilo - mepiie BoHa
BpaxoBy€ OOMIBI O3HAKHM IOPUAWYHOTO KPHUTEPIito, i 1O -
JIpyre MEHII KaTerOpHYHA OCKLIBKM HE BHMAarae TOro,
mod y  pe3ynbTaTi  ICHXIYHOTO  po3namy  abo
HETIOBHOIIIHHOCTI 0oco0a TmoBHIicTIO Oyna mo30aBieHa
3MATHOCTI YCBiZOMIIOBaTH a00 TOTOMKYBaTH CBOIO
MOBE/IIHKY 3 BUMOTaMH 3aKOHY, a TUIBKH Y 3HAYHIH Mipi.
3a3Bu4ail BUHECECHHS BEPAUKTY «HE BUHHUH 3 NPHYUHI
HEOCYJHOCTI» TATHE 3a COOOI0 HaIlpaBJIeHHS OCOOHM Ha
JKyBaHHsI O MCHUXIaTPUYHOrO 3aKiaay 3aKpHTOTrO THUITY
[15,c. 141 -143].

3akon npo Kpuminanvne npaeo I3painio 1977 p.
nepenbavae y cr. 34 Xxer, mo «ocoba He mimsrae
KPHUMIHAIBHIM BiIOBIZaIbHOCTI 32 CKOEHE HEIO JisTHHS,
SIKIIO TIiJT Yac iSTHHS BHACIJOK MCUXiYHOT XBOpOOU abo
po3ymoBoro redekty He Moria: (1). po3yMiTH TOTO, IO
BOHA CKOIOE 200 PO3yMITH HOPOYHICTh TAKOTO JisIHHS; 91
(2). BTpEMaTHCh Bif BUMHEHHS TAaKOro MisHH» [16, c.
53].

Ha BigmiHy Bix KpaiH poMaHO-TepMaHCHKOI PaBOBOT
CHCTEMH, ¢ [DKEPEJIOM IIpaBa € 3aKOH, 3aKOHOIABCTBO
AHIJIOCAKCOHCHKOT MPaBOBOi CiM'I 0a3yeThCs Ha CyHAOBHX
npeneaeHTax, To0To HOpMH copMyIbOBaHI CYISIMU B
ix pimensx. Cyani, Ha BiIMiHY BiZ 3aKOHOIABLIB, HE
NpUAMAIOTh pileHs 3araJbpHOTO XapakTepy
po3paxoBaHMX Ha MaWOyTHE, a BUPILIYIOTh KOHKPETHUI
crmip.

Buninstote  Takok  cHCTEMY  COLIAJICTHYHOTO
npaBa, B sKiii paHillle po3IJIsfaiy, HacamIepesa MpaBo
CPCP. Ogpmak micns posmaxy CPCP ms cucrema
nepeOyBae y KpH30BOMY CTaHi i B Hilf BUOUISIOTH TUTBKH
HaIllOHaJbHI MPaBOBi cucTeMu Aeskux kpaiH (Kwuraro,
Ky6wu, [liBuiunoi Kopei).

Y KK Kumaiicokoi Hapoonoi Pecnyonixu (KHP)
1997 poky y u. 1 ct. 18 i#igerbest mpo Te, Mo «ocodH, sKi
CTPOKAAIOTh  IICUXIYHMMHM  3aXBOPIOBaHHAMH.  3a
HETaTHBHI HACJiJKH, IO 3'SIBJINCh B MOMEHT KOJIM BOHH
HE YCBIZOMIIIOBAJIM CBOI Aii Ta HE MOIIM KePyBaTH HUMH,
HE MiUIATaloTh KPUMIHAJBHINA BIAMOBINAIBLHOCTI: OIHAK
wieHn I1X ciMeil abo omikyHH 3000B'S3aHI HOCHINTH
KOHTPOJIb 32 WUMH ocobamMu 1 3abe3meyutd ix
nikyBaHHs» [17, . 21-22].

Y KK Ky6u 1979 poxy HeocyaHicTh mepeadadeHa B
4. 1 cr. 20 KK. Lg crarrs po3miniena y ['masi 3 «IIpo
0o0CTaBHHM, fKi  3BUIBHSIOTH  Bil ~ KpUMiHAJIBHOL
BIAMOBIaNbHOCTI», a came B mepiiii 11 cekuii «IIpo
NCHUXIYHY XBOpOOy». VY Hili BKa3yeTbCs, IO «ocoba
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3BUIBHSETHCS Bil KPUMIiHAIBHOI BiJMOBIAaIbHOCTI SKIIO
B MOMEHT CKOCHHS 3JI0YMHY BOHA 3HAXOIMIACh y CTaHi
HEOCY/THOCTI, a caMe TUMYaCOBOI'O IICHUXIYHOTO PO3Jasy
a00 PO3yMOBOI BiJICTAJIOCTI, i SIKIIO B CHJIYy LUX HPUYUH
HE MOIJIa KepyBaTH CBOIMH JisIMH 1 OBeiHKOIO» [18, C.
43].

Ha Ttenepimmniii wac y Haymi OKpeMO BHBYAIOTHCS
MPaBOBI CHUCTEMH IOCTCOIIANICTUYHUX KpaiH, IO SKHUX
BITHOCATH TaKOX KpaiHW - KoiumHiX pecmy6mik CPCP
[11, c. 446, 450]. Binznauumo, mo i3 15 kpaiH -KOIUIIHIX
pecry6nik CPCP y KK 12 3 nux (BkiIrodatoun Ykpainy)
nependaueHa  CTaTTd 3 OJHOWMEHHOIO  HAa3BOIO
«Heocynuicte»: Azepbaitdscancoxoi pecnyoniku (cT.
21) [19, c. 14], Pecnyonixu binopyce (ct. 28) [20, c.
102], Pecnyéniku Bipmenia (ct. 25) [21, c. 83], y KK
Tpy3ii Ha3Ba cTaTTi 1NpPO  HEOCYIHICTh  JEIIO
KoHKperm3oBaHa (cT. 34 «HeocymHicTs BHACIITOK
NICUXIYHOTO  3aXBOproBaHHs») [22, c. 105-106],
Pecnyoniku Kazaxcman (ct. 16) [23, c. 41-42],
Jameiiicokoi  Pecnyoniku (ct. 13) [24, c. 14-15],
Jlumoecvkoi Pecnyéniku (ct. 17) [25, c. 131-132],
Pociiicokoi @edepauyii (ct. 21) [26, c. 28], Pecnyoniku
Taoxncuxkucman (ct. 24) [27, c. 42], y KK Pecnyonixu
YV36exucman wOpMa TpPO HEOCYIHICTh 3aKpilUieHa Yy
cTarTi 3 MNPOTWIEXKHOK Ha3Boro (cT. 18 w. 2
«Ocynnicte») [28, c. 62-64], Typkmenicmany (ct. 23)
[29, ¢. 10], Pecnyoniku Monodosa (ct. 23) [30, c. 7-8].

VSBISETBCS DOLUIBHAM MPOBECTH aHali3 cTaTeil mpo
HEOCYTHICTb. Menuunuii KpHTepiit bopmyn
HeocyaHocTi y Gimbmocti KK oxpecnennii 3a goromororo
(bOpMyJIOBaHHS: «XPOHIYHE ICHXiYHE 3aXBOPIOBAHHS,
THMYacOBE  TOPYLICHHS  IICHUXIYHOI  JiSUTBHOCTI,
cmaboymMcTBO 200 iHIIE TICHXIYHE 3aXBOPIOBAaHHS»
(Asepbaiimxanceka pecmy6iika, PecmyOmika binopycs,
Pecniy6onika  Tamxukucran, Pociiiceka  ®Denepartis,
Pecniy6nika Kasaxcran, I'pysis, PecnyOmika Bipmenis,
Pecny6mika V36ekucran). Y KK JlutoBcskoi Pecry6miku
BKa3yeTbecsl HA «rcuxiuHi posnmagny, y KK Pecny6mixu
MosngoBa - Ha «XpOHIYHE IICHXiYHE 3aXBOPIOBAHHI,
TUMYacOBHH ICUXIYHUI po3nan abo iHIIMi XBOPOOIMBUIA
cran», y KK Jlarsiificbkoi PecnyOmikn Ha - «po3marn
NCcUXigHOi  JisbHOCTI  abo  cmaboymcrBoy, y KK
TypKMEHICTaHy - Ha «ICHXIYHE 3aXBOPIOBAHHI,
TUMYACOBUI XBOpOONMBHII TCHXIYHHHA po3nax abo
c1ab0yMCTBOY.

BusHaHHS 0c00M HEOCYTHOIO € MiACTABOO IS
NPU3HAYEHHS IPUMYCOBUX 3aX0/liB MEIMYHOTO
xapakrepy. Y 6inbmocti KK po3rsayTux kpain
(AzepbaiimxaHcbka peciy0iika, Pecriy6mika Bipmenis,
I'pysis, Pecny6mixa Ka3zaxcran, JIuroBceka Pecry6iixa,
Pecny6Onika Tamxukuctan, Pociiiceka @eneparris,
Jlariiiceka Pecry6mika, PecryGiika Mosnznosa,
Pecry6umika Y306exucran, Pecriy6nika Binopycs). o Hux
BIZTHOCATH: aMOyJIaTOpPHE IIPUMYCOBE JIIKYBaHHS,
MIPUMYCOBE JIIKYBaHHS y NCHXIaTPUYHOMY CTanioHapi
3arajibHOT'O THUITY, IPUMYCOBE JIIKYBaHHS y
MICUXIaTPUYHOMY CTaIliOHapi CIIeNiaai30BaHOTO THUILY,
MIPUMYCOBE JIKYBaHHS Y TICUX1aTPUYHOMY CTalliOHApi
CIEIiaTi30BaHOTO THUITY 3 IHTEHCHBHIM
CIIOCTEPEIKCHHSM.

BpaxoByroun BHKJIaIeHE, MOXHA 3pOOUTH BHCHOBOK,
oo Ha meil 4Yac IOHATTS HEOCYAHOCTI Yy pIi3HHX
(GOpMYJIOBaHHSX ICHye B YCIX OCHOBHHMX IIPAaBOBHX
cucTteMax, y TOMy 4HCII B  KPHUMIHAJbHOMY
3aKOHO/ABCTBI KpaiH - KOMHUIIHIX pecmyOmik Coro3y
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PCP. BHKOpHCTOBYIOYM pi3HI MiAXOOM IS OIHKCY
HE3aTHOCTI 0COOM /O YCBIJOMJIEHO - BOJIBOBOI
MOBEIIHKY MiJ] YaC BYMHCHHS CYCHUIBHO - HEOC3MEUHOTO
JUSIHHS, 3aKOHOMABI PI3HUX JEpKaB BHKOPHCTOBYIOTbH
pi3Hi (OPMyNI HEOCYIHOCTI, i BU3HAYAIOTh OCOOJIMBOCTI
BU3HAHHSA ocobn HEOCYJHOIO. IIpoBenenuit
MOPIBHSUIBHUM  aHAli3 Ja€ MOMJIMBICTH BpPaxOBYBaTH
OTpHMaHi pe3yJbTaTH AJsS BJOCKOHAJCHHS HOPMH IIPO
HEOCYIHICTb B KPHMiHAJBHOMY 3aKOHOJABCTBI YKpaiHH.
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KOHLIEILISI CYBOPOI (ABCOJIFOTHOI) KPUMIHAJIbHOI BIATIOBIJAJIBHOCTI
TA PEAJIIBALILS ITIPUHLIAITY OB'€KTUBHOI'O CTABJIEHHS V BUHY
B KPUMIIIAJIbHO-ITPABOBIN JIOKTPUHI CIHA

IMonsuceknit €. 1O,

JIOLEHT Kadelpu KpUMiHaJIBHOTO 1paBa,
JIOKTOpaHT HallioHanbHOTO YHIBEPCUTETY
«OpecpKa I0pUANYHA aKaIeMisD»

Anomayia: Y cTaTTi NpOaHaNi30BaHO OHY i3 (opM peanizaiii 00'€KTUBHOTO CTaBJICHHS y BUHY B KpuMiHaisHOMy mpaBi CILA - tak
3BaHy KOHLEMNLiI CyBOpoi, a0o >k aOCOMIOTHOI BigmOBiNaNbHOCTI. B nesdkux BuIagkaXx aMepUKaHChKE KPHUMIHAJIBHE IPABO BBAXAE
MPUIYCTUMHUM HE BCTAHOBIIIOBATH CYO'€KTMBHY CTOPOHY 3JI0YMHHOI IOBEIIHKH, TPH IIbOMY JOCTaTHbOIO MiJICTAaBOI0 KPHUMiHAJbHOL
BI/INOBIJATIBHOCT] BB)KA€ETHCS JHIE (aKT BUMHEHHS 3JIOYHHHOTO TisiHHS. Be3yMOBHO, Takuii miaXija € A0BOJI JUCKYCIHHUM, TOMY B CTATTi

BIH MiJa€ThCS OOrPYHTOBAHIN KPUTHLII.

Kniouosi cnosa: xpuminanbHe mnpaBo CIIIA, o0'ekTMBHE CTaBJE€HHS Yy BHHY, CyBopa (aOCONIOTHA) BiJIOBINAIBHICTH, MiJACTaBU

KPUMIHAJIBHOI BiIIOBIIaIBHOCTI.

Annomayusn: B cTaThe NpoaHATM3UPOBaHA OHA U3 (POPM peann3alui 0ObEeKTHBHOTO BMEHEHNs B yroyioBHOM npase CIIIA - Tak
Ha3bIBaeMas KOHIEIIIUS CTPOTOH, WK jke aOCONIOTHOM OTBETCTBEHHOCTH. B HEKOTOPBIX Cllydasx aMepHKaHCKOE IPaBO CUUTAET
JIOIyCTHMBIM HE YCTAaHABIHMBATh CyOBEKTHBHYIO CTOPOHY IPECTYIIHOTO IOBEJCHHS, IPH 3TOM JOCTaTOYHBIM OCHOBAaHHEM yrOJIOBHOU
OTBETCTBEHHOCTH CUHUTAeTCs! (PaKT COBEPIICHHS IPECTYITHOTO AesiHUsI. be3yciioBHO, Takol MOAXO0] SBIISIETCS. JOCTATOYHO IUCKYCCHOHHEIM,

TIOTOMY B CTaThe OH 00OCHOBAHO KPUTHKYETCSL.

Knrouegvie cnosa: yronosroe npaso CIIIA, 06beKTUBHOE BMEHEHHE, CTpOras (aOCOMIOTHAST) OTBETCTBEHHOCTh, OCHOBAHUS YTOJIOBHOM

OTBETCTBCHHOCTH.

Annotation: A specific form of objective imputation standard in US law and doctrine - strict criminal liability is analyzed in the article, in
some cases American criminal legislation assumes possibility to ignore mens rea of criminal behavior, the actus reus is considered to be
sufficient prerequisite of liability. Such approach is rather problematic, that's why it's reasonably criticized in the article.

Key words: U.S. criminal law, objective imputation, strict (absolute) liability, prerequisites of criminal liability.

Y cucremi kpuminampHOro mpasa CIIA  mmpoko
PO3IOBCIOJUKEHUI IHCTUTYT Tak 3BaHOi CyBOpoi, abo
abCOIIOTHOI, BiAMOBITAILHOCTI. Horo 3mict nonsirae y BiZMOBI
Bil CYKYNHOCTI  TpPaJMLIHHUX  MiACTaB  KPUMiHAIBHOI
BIJIIOBIIAJILHOCTI, SKHMH B aHIJIO-aMEPHKAHCBHKUI MPaBOBIit
TpaauIii i BBaXKAIOThCS aciu3 reus Ta Ten3 rea. B cBoro uepry,
LIJIKOM JOCTaTHBOIO IiJICTABOI0 CYBOPOI  BiJIOBiJaIbHOCTI
BHU3HAETHCS INepedaueHe KPUMiHAJbHUM 3aKOHOM JIisSHHS, alie
6e3

O Honsncvrun €.10., 2013

ypaxyBaHHs CyO'€KTHBHOI CKJIQJIOBOI IOBEAiHKH ocobu. B
pe3ysbTati 31 3MICTy MifICTAaB KPUMIHAJIBHOI BiJIIOBiAIBHOCTI
MOBHICTIO BUJTYYAEThCS BUHA SIK TICHXIYHE CTABICHHS 0COOH JI0
cBOiX nmiii. Ha BimMmiHy BiJ TBOpIIB IHIIMX JOKTPUH
00'€KTUBHOTO CTaBIE€HHS y BHHY B aMEPHKAaHCHKOMY IIpaBi,
i7ICONIOTM KOHLENLIT CyBOpOi BiAIOBINANBLHOCTI HE 3aiiManucs
MOUIYKaMH «IHIIUX LUISXiB» OOIPYHTYBaHHS BIAINOBIZAIbHOCTI
ocoOM 3a OO0'€KTHBHHUMHU KPHUTEpisIMM, a BHHAMILIM II€BHE
«COJIOMOHOBE DIIlICHHs)» Ta B3arajii BUKIIOYWIA BHHY 3 KOl
[IUTaHb, IKi MAIOTh IOPHIUYHE 3HAUCHHS.
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