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I1po ocHoBHI 03HaKu agMiHICTPATHBHO-IIPABOBOIrO
cropy

VY crarTi po3MISHYTO OCHOBHI O3HAKH aJMiHICTPaTUBHO-IIPABOBOTO CIIOpPY. AHAI3y€eThCS
yOJIiYHO-TIpaBOBa NPUPOAA AAMIHICTPATUBHO-TIPABOBHX CIIOPiB. JloCIiKyI0Thesl IpoliiemMu
MOPSAKY 1 IporiecyanbHUX (POpM BHPIIICHHS aqMiHICTPaTHUBHO-IIPABOBHX CIIOPIB.

Knwouosi cnosa: aaMiHicTpaTHBHO-TIPABOBHIA CITip, MyONIYHO-NPABOBUIA CIip, OPUAMIHUI
KOH(MITIKT, OCKap KEHHSI, aAMIHICTPaTUBHUMN T030B, aMiHICTPAaTHBHA CKapra.

Kareropist agMiHicTpaTuBHO-TIIPaBO-
BOTO CIIOPY € OJHI€I0 3 IEHTPAJIbHHUX MPH
po3misial 6araTb0X MUTaHb aaMIiHICTpa-
THUBHOTO IpaBa. 30KpeMa, IIpaBHIbLHE PO-
3yMiHHS IPUPOJH aAMiHICTPaTUBHO-TIpa-
BOBOT'O CIOpY, HOrO OCHOBHHUX O3HAaK €
BXKJIMBHM TP JOCIIKEHHI Tpo0iieM
OCKap KeHHS pillieHb, i a00 0e3misib-
HOCTi Cy0’€KTIB BIaJHUX TOBHOBa)KCHb,
OCKIUJIBKHU JJO3BOJISIE IOOAYNUTH BiAMIHHOC-
Ti OCKap>XeHHS B aAMiHICTPaTUBHOMY
MpaBi BiJj OCKapXEHHS B 1HIIUX Taiy3six
npasa. Lleii MOMeHT akTyami3ye mocii-
JOKEHHSI aJIMiHICTPaTUBHO-IIPABOBOTO
CTIOpY SIK CKJIQJ0BOi BUBYECHHS IHCTUTYTY
OCKap>KeHHSI.

AMiHICTpaTUBHO-TIPABOBUH CIHIip He-
O/THOPa30BO Mepe0yBaB y IIEHTP1 yBaru Bue-
HUX-1opHUCTiB. Ceper OCTaHHIX POOIT Y i
chepi MoxHa 3rajaT Mparli TakKux Hay-
KOBIIB MOCTPAASHCHKOTO MPOCTOPY, K
B. ABep’sanos, O. bpunues, JI. bpunnesa,
0. 3enennos, B. Kpisrosa, O. Ky3sMenko,
€. JIynapesa, 1O. Ilensko, H. [Tucapenko,
O. Pa0uenko, B. Cromina, I'. Tkau, H. Xa-
MaHboBa Ta iH. [IpoTe po3ymiHHS OCHOB-
HUX O3HAK aIMiHICTPaTUBHO-IPAaBOBOIO
CIOpY, LIO € He0OXiTHOI TePeayMOBOIO
BiJIMEKyBaHHS IIbOTO CIOPY BiJ 1HIIMX
(nmepemyciM myOIiYHO-TIPABOBKX) CIIOPIB,
nmoTpedy€e YTOUHEHHS 1 CTAHOBUTH METY
i€ crarTi.
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[Tepm 3a Bce MOTPiOHO 3a3HAYUTH, 1110
MpPHU PO3MIAAL O3HAK aAMiHICTPaTUBHO-
MIPaBOBOT'O CIIOPY BAXKIUBUM € PO3MEKY-
BaHHS KaTeTOpii MPaBOBOTO CTIOPY i OPH-
nuyHoro koHgmikty. He 3armubmnrorounch
y e TUTaHHS, SKE JOCTaTHBO PETEIHHO
nocrhimkeHe y iteparypi [1-4], 3a3Ha-
YHMO, 1110 Y IaHOMY BHUIAAKy MU BUXOIH-
MO 3 HaCTYITHOTO.

Korken ropuanmaauii KOH(ITIKT Mae 30B-
HIlIHI TIPOSIBY, JI0 SIKUX HaJIEXKATh [IPABO-
BHIA crip i mpaBonopyieHss'. [To3a rumu
MPOSIBAMH KOJHOTO IOPUIUIHOTO KOH-
¢nixty He icHye. [Ipu upomy npaBoBuit
CIIip MOXke MaTH 1 0e3KOH(IIIKTHHH Xapak-
Tep, KoK Cy0’ €KTH MpaBa MAIOTh IPOTH-
JIeXKHI MMO3UIIiT, aJie €UHY IJIb, IO J1a€
MOXXJIMUBICTh Y3TOMUTH iIXHI MO3HUIIII.
B ymoBax neMOKpaTH4HO1, IpaBOBO1 Iep-
aBH CIIIp MK Cy0’€KTaMH BIaJHUX I10-
BHOBa)XKCHb HE TIOBUHEH CBIJUYUTH PO Ha-
SIBHICTH IOPUINYHUX KOH(]IIKTIB ycepe-
JMHI IepKaBHOTO anapary. Mo)kHa 3raja-
TH CBOEPITHUH CITip PO IOPUCTUKIIIIO TIPH
BUPIIIIEHHI OKPEMHX CIIOPIB, IO ICHY€E MIXk
BumuMm agminicTpaTUBHUM CynoM YKpai-
HU 1 Buimum rocionapcbkuM cyom Ykpa-
fan. Tak, Bumuit agMmiHicTpaTHBHUMA Cy/I
YxpaiHu B OriasiIOBOMY JHCTi BilX
21.12.2007 p. Ne 1329/9/1/13-07 BKa3aB,
110 CIPaBU MPO BU3HAHHS HEHiHCHUMHU
pillleHb OpraHiB MiCIIEBOTO CaAMOBPSITY-

! BiaMiTHUMO, 110 B JiTEpaTypi icHye i iHIIa
HO3HILLisI, BIAMOBIJHO [0 SIKOT IIPABOMIOPYLICHHS TEX
BBa)Ka€ThCs IPaBOBUM cropoM [5, c. 9]. Onnak
NPUXUIBHUKH TaKOi MO3HLIT, Ha HAILLY TyMKY, ILUTy-
TalOTh CYTHICTh BITHOCHH, 1110 BUHUKAIOTb [IPH PO3-
UL CIIOpY 1 CTIPaBH IPO aMiHiCTpaTHBHE IIPaBo-
MOPYLICHHS, 3 MPaBOBUM CTaTyCOM y4YacCHHKIB
crnpaBu. B ocraHHbOMY BHNAJKy BiJCYTHIH CIIip
IIpo IPaBo, 2 Ma€ MiCIle IPUTATHEHHS NIPaBOIIO-
pyLIHHKA 10 BignoBigagpHOCTI. CIiip mpouecyaib-
HOTO XapakTepy y TaKUX BiJHOCHMHAaX BHHHKA€E
y BUIIAQJIKy OCKap)KEHHS IIOCTAaHOBH Y CIIPaBi IIpo
aJIMiHICTpaTHBHE MPaBONOPYIICHHS.

BaHHS IIPO BIJIMOBY Y HaJJaHHI 3e€METbHAX
JIUISTHOK Y BIIACHICTH € aMiHICTpAaTHBHH-
mu. Haromicts Bumuii rocnogapcskuit
cyn YkpaiHu B Y3arajdbHEHHI CyH0BOI
NPaKTHUKH PO3IVISILY TOCTIONAPCHKUMHE CY-
JIaMH CTIpaB y CIOpax, MOB’sI3aHMUX 13 3¢-
MEJIhbHUMHU TPABOBITHOCHHAMHU BiJX
01.01.2010 p. 3aliHAB OPOTUIIEKHY O3U-
niro?. HaBeaeHna pi3HUIS MiAXOIIB HE
€ (abo npuHaiiMHI He Ma€e OyTH) KOHQITIKT-
HOI0, OCKLJIBKH 3yMOBJICHA (Ma€ OyTH 3y-
MOBJICHA) CIIUJIBHOIO METOI0 YYaCHHKIB
TaKOTO CIIOpY, SIKOIO € ONTHMalbHa Opra-
Hi3allis CHCTEMU MpaBoCy . ToMy ropu-
JIUYHUH KOH(ITIKT NpaBUIBHO PO3MIISAATH
HE SIK IepelyMOBY BUHUKHECHHS FOPUANY-
HOTO CIIOPY, a SIK 3MICT TaKOTO CIIOPY, KON
Hnerbes po koHpikTHMH crip. [Ipu 11s0-
My, III€ pa3 aKIeHTYEMO YBary, CITip MOXe
OyTH 1 0e3KOH(ITIKTHUM.

I3 HaBeIeHOTO BUILIMBAE MEpILa O3HAKA
aJIMiHICTPaTUBHO-TIPABOBOTO CIIOPY — BiH
iCHy€ y 3B 513Ky 3 BUHHUKHEHHSM MiX
Ccy0’eKTaMH aaMiHICTPAaTUBHUX MIPaBOBI-
HOCHH SIK KOH(TIKTHHX, TaK 1 0€3KOHQITIKT-
HUX CUTYyaIlill, 3yMOBJICHHUX Pi3HUM PO3Y-
MiHHSIM LUMH Cy0’€KTaMH CBOiX IpaB
1 000B’s13KiB. Y BUNAAKy HassBHOCTI IOpPH-
JUYHOTO KOH(DIIKTY aaMiHiCTpaTUBHO-
MPABOBHH CITIp BUCTYIIA€ OJHUM 13 TIPO-
SIBIB OCTAHHLOTO TTOPSI 3 aAMIHICTPATHB-
HUM TPaBONOpPYIIeHHAM. Baxkko noromnu-

2 Kpanky y 1pomy cropi nocraBus KoHerury-
niitauit Cyn Ykpaian y Pimenni Big 01.04.2010
Ne 1-6/2010 y cmpasi 32 KOHCTUTYLIHHIM MOIAaH-
HsM Buioro aaMinicTpatuBHOTO cyny YkpaiHu
o0 o(IIiifHOTO TITyMaYeHHS MTOJIOKEHD YaCTHHH
nepmoi crarti 143 Konerutynii YkpaiHu, MyHKTIB
«an, «O», «B», «m» cTarTi 12 3eMeNnbHOro KOeKCy
VYkpainn, myHkry 1 gacturu nepmoi crarti 17 Ko-
JIEKCY aMiHICTPaTUBHOTO CYIOYMHCTBA YKpaiHU.
OpraH KOHCTHTYLIIHOTO CyJIOYMHCTBA MIOTONBCS
3 THM, IO BKa3aHi CHIOpU y cdepi 3eMeNbHUX Bijl-
HOCHH € aJMiHICTpPaTUBHHMH.
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TUCH i3 B. ABep’sITHOBUM, KWl BKa3yBasB,
10 aJIMiHICTPaTUBHO-TIPABOBUM CIIOPOM
€ 1 mpouenypa HakJIaJACHHs aAMIiHICTpa-
THUBHUX CTATHEHb Ha TPOMaJsHUHA [0,
c. 139]. YV nanomy BUNAIKy BiJICYyTHIiH
CITip PO TpaBo, aJKe MPU HAKJIAICHHI
CTATHEHHS BiIOyBa€ThCS JIUIIE BU3HA-
4yeHHs (HaKTy BYNHEHHS MMPABONIOPYIIICH-
HS1 1 MipH TIOKapaHHs 3a HbOTO; 0c00a, sKa
MPUTATYETHCS 0 aJAMiHICTPaTUBHOI Bif-
MOBIaJbHOCTI, HE MOXE, HAIPHUKJIAJ,
OCITOPIOBATH CBiil 00OB’SI30K YTPUMYyBa-
THCS BIJ IIEBHOI HOBEIIHKH, BU3HAYEHO]T
3aKOHO/IABIIEM SIK MTPABOIOPYIICHHS, YU
000B’ 130K 3a3HaTH HETATUBHUX HACIIIAKIB
y BUMAAKy BUNHEHHS OCTAHHBOTO, UH
MPaBoO KOMIIETEHTHOTO OPraHy HAKJIACTH
CTATHEHHS 1 TOMY TI0/iOHE.

Jpyroro 03HAKOI aaMiHICTPaTHBHO-
MIPaBOBOTO CIOPY € Te, IO BiH € pi3HO-
BHUJIOM IyOIi4HO-IIPaBOBOTO CIOpPY. Yci
MPaBOBi CIOPH, 3 OTNIALY Ha THII IPABO-
BIJIHOCHH, B IKHX BOHU BUHUKAIOTh, iHTE-
pec, SKUM 3yYMOBJICHI IIi BiTHOCHHH, Ta
cy0’eKTHUU CKIIa] CIOpPY, MOKHA TOJi-
JIUTU Ha MPUBATHOIPABOBI i IMyOIIi9HO-
npaBoBi. YKa3aHUU MOJ1J BUILUIMBAE i3
3arajlbHOBH3HAHOTO Y pOMaHO-T€pPMaH-
ChKi¥l MpaBoBill ciM’1 MOMiIy TIpaBa Ha
IpuBaTHE 1 myOigHe. SIK crpaBeIInBO
3a3nHadae [ [1IminT, el igeonoriqao aysxe
BKJTMBUH TOIJT BUIUIMBAE 3 PO3YMIiHHS
B1IOKPEMJICHOCTI JIep>KaBH 1 TpOMasiH-
CBKOT'O CyCHiJIbCTBa [7, ¢. 76].

AMIHICTpaTHBHO-TIPAaBOBOMY CIIODY,
SIK PI3HOBHTY ITyOJIITHO-TIPABOBOTO CIIOPY,
BJIACTHBA HU3KA CIICU(ITHUX PHC:

a) BiH BUHHUKA€E y MPABOBITHOCHHAX,
IO XapaKTepHU3YIOThCS IOPUANYHOIO He-
PiBHICTIO, BpETyJIbOBaHi iMIIEPaTUBHUM
METOJIOM ITPaBOBOTIO PETyIIOBaHHS i B
OCHOBI SIKMX MPUCYTHIN MyOmiuHuii (a He

IHIUBITyallbHUN, MPUBATHUI) iHTEpec'.
Crizg BpaxoByBarH, 10 KOJIH HAETHCS PO
IOPUINYHY HEPIBHICTh YYaCHHUKIB MPaBO-
BiJTHOCHH, TO Ma€ThCS HA YBa3i, 10 TICBHA
rayy3b Ipasa, sIka BU3HAYAETHCS SIK My0-
JYHO-TIPaBOBA, BPETYIIHOBYE BiTHOCHHH,
Cy0’€KTH AKHX € FOPUANIHO HEPIBHUMH [ 8,
c. 256]. Ile He BUKIIIOYAE TOTO MOMEHTY,
IO Y TaKUX Tally3siX MOXYTb BUHUKATH
BiTHOCHHH, YUYACHHUKH SIKUX HE XapakTe-
PHBYIOThCS FOPHIMYHOIO HEPIBHICTIO, TPO-
T€ HEe 03HAYaE, 10 THM CaMHUM 3MIHIOETh-
cA AKICTh BiZHOCHH. 30KpeMa, KOJIH BH-
HHUKAa€ CHip MiX opraHaMu JepiKaBHOI
BJaJW LIOAO pealli3auii NeBHOTO MOBHO-
Ba)XEHHS, TO Y TAKOMY CIIOpi YYaCHUKH HE
€ IOPUJMYHO HEPIBHUMH, OJTHAK CaMi Mpa-
BOBIJTHOCHHH IIIOMIO 3MIMCHEHHS JEpKaB-
HOI BJIa/IV 3aJIMIIAIOTHCS TAKHUMH, IO T10-
MIUPIOTHECA Ha IOPUIUYHO HEPIBHUX
Cy0’€ekTiB. Y 3B’A3KY 3 LIIM, BBAXKA€EMO, 1110
MO/ILJ aIMiHICTPaTHBHO-IIPABOBUX CIIOPiB
Ha TOPH30HTANBHI (1HililoBaHI cy0’ €KTOM
BIIAJHUX MMOBHOBAXXCHB) 1 BEPTUKAIbHI
(imimifioBaHi (GI3MIHIMH YH FOPHIATHAMHA
ocobamu), 3arporioHoBanuii JI. bpunie-
Boto [3, c. 86], He € nmepekonnuBuM. Lli
CIIOpH BUHUKAIOTH B aHAJIOTIYHUX 32 CBOEIO
CYTTIO BITHOCHHAX 1 BUPIIIYIOTBCS B OJI-
HaKOBHX TPOIIeCYanbHUX (opMmax (3 ypa-
XyBaHHIM 0COONHMBOCTEH MporecyanbHO-
ro cTarycy cy0’eKkTa BIaJHUX MTOBHOBA-
JKEHbB), a OTXKe, MiJCTaB IS iX pO3pi3HEH-
Hd HeMae. Tak caMO MM HE MOXEMO I10-
BHIicTIO moroauTuck 3 H. IMucapenko i
B. CpoMiHOIO, SKi BKa3yIOTh, IO aJMiHi-
CTPaTHBHO-TIPABOBI CITOPH BUHUKAIOTh, K
MPaBUIIO, 3 BIIHOCHH MiX HEpiBHUMHU

! HasiBHICTB TAKOTO iHTEpeCy € 03HAKOI came
BiZIHOCHH, B SIKMX BUHUKA€ MyONiYHO-IPaBOBUI
cIlip, a He CaMHX IMX CHOpiB, Ak BBaxkae JI. bpun-
uesa [3, c. 80].
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yaacHuKamH [9, c. 23]. Lli cnopu 3aBxau
BHUHHKAIOTH 3 BiIHOCHH, SIKi XapaKTepH3y-
I0THCSI HEPIBHICTIO 1X yYacHUKIB (aaMiHi-
CTPaTUBHO-TIPABOBI BiIHOCHHHU), OTHAK
CTOPOHU TaKHX CIIOPIB HE 3aBXK/IHU € I0pH-
JTUIHO HEPIBHUMU;

0) omHi€rO 31 CTOPIH CTIOPY € HOCIH ITy0-
J4HOI BIagy — Cy0’ €KT BIaJHUX MOBHO-
Ba)keHb. Po3misiiaroun 1ie NUTaHHs y KOH-
TEKCTi pO3MEKyBaHHS aJAMiHICTPaTUBHOT
i rocmoapchKkoi pucauKIlii, Bumunii
TOCIIONApChKUH ¢y Ykpainu y smcTi «IIpo
pe3yiabTaTH BUBYECHHS Ta y3arajJbHEHHS
CYIOBOI IPaKTUKH BUPILICHHS rOCIOAAp-
CbKHMHU CyaMH CIIOPiB, OB’ I3aHUX 3 0XO-
POHOIO HaBKOJIMIIHBOTO MPUPOJHOTO Ce-
penosuiay Bix 01.01.2009 p. Bkasas, 1110
Yy BHUMAJKY, KO Cy0’€KT (Y TOMY YHCIHI
OpraH JIep>KaBHOI BIaax, OPraH MiCLIEBOTO
CaMOBPSYBaHHA, IXHS MOCaA0Ba YU
ciry>k00Ba 0c00a) y CIipHUX MPaBOBiAHO-
CHHAaX He 3iHCHIOE BKa3aHi BJIajIHi ynpaB-
JHCBKI QYHKIIT 1010 1HIIOTO Cy0’€KTa,
SKUH € YIaCHUKOM CTIOPY, TAKUH CITip HE
Ma€e BCTaHOBJIEHUX HopMamu Koxekcy an-
MiHICTPAaTHBHOTO CyIOYMHCTBA YKpaiHH
O3HAaK CIPaBH aIMiHICTPATUBHOI IOPUCIHK-
wii, i, BIANOBIAHO, HE TOBUHEH BHpIiIIyBa-
THCh aJIMIHICTpaTHBHUM CynoM. [Ipu ibomy
€ XHOHUM T IX1]T, 3T1THO 3 SIKKUM ITyOJII9HO-
MIPABOBHI CITIp € CIIOPOM, B SIKOMY 3aXHUILa-
F0ThCs IpaBa JepxasH [10, c. 53]. ¥V tako-
My CHOpP1 MOXKYTh 3aXHUILATHUCS K IPaBa
JeprKaBH, TaK 1 paBa (i3MYHMX 1 FOPHIIY-
HUX 0Ci0 Y CTOCYHKaX i3 iep»xaBoro. binb-
e TOro, aAMIiHICTpaTUBHA IOCTHIlISI BU-
HHKa€E MepeyciM came 3aU1s 3aXUCTy IPaB
MIPUBATHUX OCI0 BiJ HEMTPaBOMIPHOTO YU
HEIMPONOPLiHHOTO BIUIMBY AEP>KaBH Ha
HUX, 10 TiATBEPIKYETHCS 3MICTOM CT. 2
KACY [11], ne Bu3HaueHO 3aBAAHHS aMi-
HICTPaTUBHOIO CY[OYHHCTBA;

B) Cy0’€KTH IIbOTO CIIOPY HA/IIJIEHI CIie-
MUQPIYHEMEU CITOcO0aMU 3aXHCTy CBOIX
npas. O. bpuHnieB 3a3Havae, Mo nopsixa i3
3arajlbHOIPABOBUMH CIIOCOOAMH 3aXHCTY
npaB (BU3HAHHS MPaBa, IPUITUHEHHS [TiH,
110 TIOPYIIYIOTH MTPABO TOIIIO) Y ITyOIiYHO-
MIPaBOBHUX CIIOpaX HAsBHI TAKOXK 1 CTICIIH-
¢iuHI clocoOM 3aXUCTy MpaB, 30KpemMa,
BU3HAHHS HENIICHUM HOPMaTUBHOTO aKTa
opraHy Jiep>KaBHO1 BJIaJIv 1 MiCIIEBOTO ca-
MOBPSIyBaHHSI, BU3HAHHS HEJIIICHAM aKTa
IHAUBINyaIbHOI aii oprany mepxKaBHOL
BJIaJI¥ 1 MiCIIEBOTO CAaMOBPSIAyBaHHS, BCTa-
HOBJICHHSI HAsIBHOCTI UM BiZICYTHOCTI KOM-
neTeHIlil (MOBHOBaXEHB) Cy0’ €KTa BIIAI-
HUX noBHOBaxkeHb [ 10, c. 50]. Jlo Bka3a-
HOTO TIepesTiKy MO)KHA JIOJIaTH CKaCyBaHHS
HOPMATHUBHUX 1 IHAWBIAyaIbHUX aKTiB
Cy0’€KTiB BIaHUX MOBHOBAXXEHb. 3T1IHO
3 4. 4 ct. 105 KACY aaminicTparuBHUi
M030B TAKOX MOXKE MICTHTH BUMOTY TIPO
MPUMYCOBE BiIUy>KEHHSI 3¢MEJIbHOT JiJISTH-
KH, IHITMX 00’€KTIB HEPYXOMOTO MaiiHa,
110 Ha Hilf pO3MIIIEHi, 3 MOTHBIB CYCIILTb-
HOI HEOOX1THOCTI;

T) aAMIHICTPAaTHBHO-IIPABOBUM CITip
PO3MIIAAEThCS Y MpOLeCyalbHii Gopmi,
siKa BiJpi3HAETHCS B GopM po3risay
MPUBATHOIPABOBHX CIIOPiB. Y JIAHOMY BH-
najiKy WAEThCs PO II030BHE IPOBAIKCH-
HS Y pasi BUPIMIEHHS CIOPY B CyIOBOMY
MOPAIKY, 110 MA€ CBOT 0COOIMBOCTI HO-
PIBHSIHO 13 pO3IVISIIOM LIMBIJIBHUX [TO30BIB,
1 MpOBaJKEHHS 3a aJMiHICTPATUBHOIO
CKaproro, KOJIU CITip BUPINIYETHCS Y M03a-
CyIOBOMY (aIMIiHICTPaTHBHOMY ) TIOPSIKY.

AMIHICTPaTUBHO-TIPABOBI CIIOPH €,
OYEBHIIHO, HAHOLIBIIIIM 32 00CATOM Pi3HO-
BUJOM IyOJi4HO-TIpaBoBUX cnopis. ILlo
K BUPI3HSIE agMiHICTpaTUBHO-IIPaBOBUI
CHip cepell 1HIIMX MyOIIYHO-IPABOBHUX
CIIOpiB (KOHCTHUTYIIHHO-TIPaBOBUX, TIPO-
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necyanbHux)? Y JiTeparypi HemMae €IHHO-
TO IMiIX0/Ty 110 I1boro nuTaHHs. Cepen Kpu-
TepiiB BiIMEKyBaHHs aJMiHiCTPaTUBHO-
MIPABOBUX CIIOPIB (& TaKOX MyOIiYHO-TIpa-
BOBHUX CIIOpIB, MiJIBIIOMYUX aJMIiHICTpa-
THBHHUM CyJlaM) BUOKPEMITIOIOTE cepy
BiTHOCHH (JiepKaBHE YH TyOJIidHE yIpaB-
niHHA abo cdepa peamnizamii gepkaBHOT
BJaJH), 0COOIMBHI Cy0’€KT cropy (xoua
0 OZIHI€TO 31 CTOPIH € CY0’€KT BIAIHUX IO~
BHOBa)XCHB ), CTICII(IUHMIT XapaKTep Bij-
HOCHH, B IKHX BUHUK CIIip, TOLIO.

JlyMa€eThCs, 10 B OCHOBY PO3MEXKYBaH-
HS1 Ma€ OyTH TOKJIaJIeHHH KOMIUIEKCHUI
KPHUTEPIiid, SIKMH BKIIIOYA€ TaKi aCEeKTHU:

no-nepiue, cepa MpaBoOBiJHOCHH,
B SIKMX BHHHKAE a/IMiHICTPAaTHBHO-TIPABOBUI
crip. Ls cdepa BriIIOUa€E MPaBOBiTHOCHHN
Pi3HOI raTy3eBoi HAJIGKHOCTI, 1 TIOB’s13aHa 31
3MiiCHeHHSAM MyONIiYHOTO YTNpaBITiHHS.
VYnpaBniHCBKHIA KpUTEPiH sIK MiACTaBy Ui
PO3IISITY BiMOBIIHOI KaTeropii crpas aji-
MiHICTpaTUBHUMH cynamu BepxosHuii Cyn
Ykpainu 3ragye B [HQopMartiitHoMy JTUCTI
Bix 26.12.2005 p. Ne 3.2-2005, Bunmit an-
MiHICTpaTUBHUM ¢y Ykpainu —y [Hpopma-
uitinomy swmcti Big 25.07.2007 p. Ne 09.1-
22/688, a TakoXk y CHiIbHOMY 3 Buium
CTIeTIiai30BaHUM CyIIOM YKPaiHU 3 PO3IIISTY
[IUBUTHHUX 1 KpUMIHAIBHUX cripaB [Hpop-
MarifiHomy nucti Ne 334/8/13-11| 259/0/4-
11 Bim 11.03.2011 p.;

mo-z1pyre, 0coONMMBOCTI CYy0’ €KTHOTO
CKJIafy, 10 nependayae, o MpUHANMHI
OJTHIEFO 31 CTOPIH aIMiHICTPATUBHOTO CITO-
Py € OpraH JIep>KaBHOI BJIAIN YH MiCIIEBO-
TO CaMOBpSITyBaHHs, IX MOCaI0Ba 0co0a,
iHIIMH cy0’ €T, 110 BiAIOBITHO /IO 3aKOHY
3I1CHIOE TOBHOBaKEHHS y cepi myomiy-
HOTO YIPaBIiHHS;

MO-TpeTe, 3a3HaueHi BUlle cy0’ eKTH
BHUCTYTAIOTh y aIMiHiCTPaTHUBHO-TIPABO-

BOMY CIIOpi CaMe SIK Cy0’ €KTH BIaTHUX
MMOBHOBAaXXEHb, a HE, HANPUKIIA], K CTO-
POHa y rocrnonapcbKkoMy aorosopi. Biz-
MIOB1THO € TOMUJIKOBOIO TIO3HUIIisI 3aKOHO-
JABIIsl, SKUH 3 OIVISITy Ha TIEBHY cdepy
BimHOCHH (TOCTIOapIOBaHHS) Tepeac
OKpeMi 3 TAaKHX CIOPIB JI0 TOCTIOAAPCHKOL
FOPUCIUKIII,

MO-4eTBEpTe, IOpUANYHA GopMa 3iii-
CHCHHSI TOBHOBaXEHb, JI0 SKUX HAJICKATh
pitmtenHs i aii. Ak ¢popmy Takox MOXKHA
po3riasaaT i 6e3MisIIBHICTh Cy0’ €KTa
BJIaJIHUX MTOBHOBaXeHb. BoHa Mae moxiI-
HUI XapakTep Bif Jii, a/pke BANHEHHS Oe3-
JUSUTBHOCTI Cy0’€KTOM BJIQJIHUX MOBHO-
Ba)KCHb BU3HAYAETHCS 33BN KPi3b I0-
pyumieHHs: (a0 HEMOpyIIeHHs) HOCiEM
BJIaJTd 00OB’ 3Ky BUMHHTH Jif0. Bakim-
BICTb IIHOTO KPUTEPiI0 3yMOBIIEHA THM, 110
3aKOHHICTPH 3/[iHCHEHHS MOBHOBAXEHB
Oy/ie OLIIHIOBATUCS OPTaHOM, KOMIICTCHT-
HHUM PO3IVIAJATH aIMiHICTPaTUBHO-TIPAaBO-
Bi cIlopH, caMe Kpi3b OILIHKY BKa3aHHUX
IOPUIUIHIX HOPM;

TIO-IT SITE, TIiICTaBa BUPIIIICHHS aIMiHi-
CTPaTHBHO-IIPABOBOTO CIIOPY, 1[0 Ma€ 3Ha-
YCHHS JIJIS BIJIMEXKYBaHHS IIHX CIIOPIiB BiJ
crniopiB, miaBinoMunx KoHcTuTyiitHOMy
Cyny Ykpainu y TUX BUIIQJIKaX, KOJIM 1HIII
aCIIEKTH ITNX CTIOPiB 30irafoThCs (HAIPH-
KITa/1, IIe Ma€ Miclle Y BUIIAJIKy iCHYBaHHS
IHCTUTYTY KOHCTHTYIIHHOI CKapru, Ha
HEOOXiTHICTh BIIPOBAPKCHHS SKOi aKTUB-
HO HAroJIOWyIOTh BITUYM3HSIHI (axiBii
[12—15]). [TincTaBoto BUpilIEHHS aaMiHi-
CTPaTUBHO-IIPABOBOTO CIIOPY € 3aKOHHICTh
pimrens, niit abo Oe3isTbHOCTI cy0’eKTa
BJIaJTHUX IIOBHOBaXECHb, TOIi SIK Y KOHCTH-
TYLiHHO-TIPaBOBOMY CIIOpi TaKoIo MiacTa-
BOIO OyJe NOTPUMAaHHS BiAMOBIIHUM
Cy0’€KTOM KOHCTUTYLIHHOCTI TIPH TPH-
HWHATTI aKTa, IO OCIIOPIOETHCA.
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HacrymHoro 03HaKoro agMiHiCTpaTHB-
HO-TIPABOBHX CIOPIB, PO IO BXKE YaCTKO-
BO 3TajlyBayioCs, € T€, [0 BOHU BUPIIIY-
I0ThCS KOMIIETEHTHUMH OpraHaMu B 0CO0-
NUBiN mponecyanpHil Gopmi (anMiHi-
CTPAaTHBHUM MMO30B, aAMiHICTpaTHBHA
ckapra). TyT cimix BpaxoByBaTH, 110 BH-
HUKHCHHSI aJIMiHICTPAaTHBHO-IIPABOBOTO
CIIOpY HE CJIiJI TOB’SI3yBaTH 3 MOPYIICHHSIM
CIIPaBH 3a 3BEPHEHHSM Cy0’€KTa ajaMiHi-
CTpPaTUBHO-TIPABOBHX BIJIHOCHH JI0 OPraHy,
YIIOBHOBa)XCHOT'O BHUPINTyBaTH BKa3aHi
cnopu. [HImW# migXix yTBoproBaB Ou Jio-
riYHy MAcTKy: MU Manu O BU3HATH, IO
CKapKHUK 3BEPTAETHCS JI0 KOMIIETCHTHOTO
OpraHy 3a]yIs BUPIILICHHS aJMiHICTPaTHB-
HO-TIPABOBOTO CIIOPY, SIKOTO MIe HE iCHYE.
Take x Oauenns BinrBopeHe i y KACY,
BIITOBITHO IO CT. 3 SIKOTO CIIpaBa aJMiHi-
CTpaTUBHOI FOPUCAMKIIIT (aMiHICTpaTHBHA
CIIpaBa) po3yMi€ThCs SK MEpeaHuil Ha
BUPIIICHHS aJIMiHICTPAaTHBHOTO CY/y ITy0-
JNIYHO-TTPABOBUHU CHip, y AKOMY XOoua
0 OIHIEIO 31 CTOPIH € OpraH BUKOHABYOL
BJIaJIM, OPT'aH MiCIIEBOTO CAMOBPSITyBaHHSI,
iXHsI TTOcajioBa 4u ciry)k00Ba ocoba abo
IHIIWH Cy0’€KT, AKUW 3IMCHIOE BIaJHI
yIpaBiiHCHKI (QyHKII HA OCHOBI 3aKOHO-
JTABCTBA, B TOMY YHCJIi Ha BUKOHAHHS Jie-
JIEFOBAaHUX MMOBHOBa)keHb. BilmOBIAHO,
crip icHye 1 1o IOpyIIeHHs aaMiHicTpa-
TUBHOI CIIPaBU.

Heo0xigHO po3yMiTH, 110 OCOOIUBICTD
npouecyalsHUX GOpM BUPIIEHHS aAMiHi-
CTPaTHBHO-TIPABOBUX CHOpPiB (0OMexe-
HICTb MPOIIEAYP AOCYIOBOTO YU H03aCYI0-
BOTO BPETYIIOBaHHS [[UX CIIOPIB, MEHIIIA
JIUCTIO3UTHBHICTH PO3TIAAY, OCOOIUBI
MeXaHi3MH 3a0e3eYeHHs PIBHOCTI CTOPiH
CIIOpY TOILO) 3yMOBJIEHA came yOmiyHic-
TIO MaTepiallbHO-TIPaBOBUX BiJIHOCHH,
B SIKUX IIi CIIOPY BHHUKAIOTh, 2 HE JIUIIIE

HEOOXiTHICTIO JOCSATHEHHSI PiBHOCTI yJac-
HUKIB a/IMiHICTPaTUBHOI CIIPaBH, K iHOII
BKa3yeThcs y niteparypi [9, c. 23], xoua
1 ocTaHHe, 0€3yMOBHO, Ma€ BEJIUKE 3Ha-
yeHHs. [[puHIMIT pIBHOCTI CTOPiH BIAaCTH-
BUH OyIb-IKOMY CYIOBOMY IIPOLIECY, & HE
JUIIE aMiHICTPAaTUBHOMY, 1 3yMOBIIEHUI
HEOOXiHICTIO 3a0e3neueHHs CIpaBeITn-
BOCTI, 3aKOHHOCTi i1 0OIpyHTOBaHOCTI Pi-
HICHHS, IPUHHSITOTO 32 HACTIAKAMHU PO3-
IJISIY BIATIOBIAHOTO CIIOPY.

JLst BUPITTICHHST aIMiHICTpaTHBHO-TIPa-
BOBUX CIIOPIB MepeadadeHo CynoBHii i af-
MiHicTpaTuBHHA nopsiaku. CynoBui po3-
IS UUX CHOPIB 3AIHCHIOETHCA CylaMu
aJIMIHICTPaTUBHOI FOPUCAMKIIII. Y BUMAI-
Ky aJIMIiHICTPaTUBHOTO OCKapKCHHS
Ccy0’€KTOM pO3TIIANY BUCTYTIA€ OPTaH YH
rocajioBa 0co0a, 110 BIIOBHOBKEHUH PO3-
IVISIaTH aAMIHICTpaTUBHI cKapru. 3oKpe-
Ma, MO>Ke HTHCS PO BUILMI OpraH 4u Io-
caJioBy 0co0y (MOJIelTh, 3aKyIajieHa y CT. 16
3axony Ykpainu «IIpo 3BepHEHHS rpoMa-
IstH» [16]), KepiBHUKA BiIITOBIIHOTO Op-
ra"y (Mozens, 3akianeHa y cr. 82 3akoHi
VYkpainu «IIpo BUKOHaBYE MTPOBAHKEHHS)
[17]), cnenianbny pany (Komicito) i3 po3-
sy ckapr (ct. 7 3akony Yipainu «IIpo
JIIICH3yBaHHS MEBHUX BHJIIB TOCIOAAP-
cbKoi misutbHOCTI» [18], cT. 102 mpoekTy
AIMiHICTPaTHBHO-TIPOLIEYPHOTO KOEKCY
VYkpainu, po3pobiaenoro MiHicTepcTBOM
toctruii Yipainu y 2012 p.) Tomo.

CynoBuii 1 anMiHICTpaTUBHUN TIOPSIOK
BUPILICHHS CIIOPIB TIOB’sI3aHi MiXK CO0OIO.
BiTun3HsIHE 3aKOHOAABCTBO B IIIJIOMY BH-
XOIUTH 13 (haKyIbTAaTUBHOCTI MPOTEAYP
aJIMiHICTPAaTUBHOTO OCKapXEHHSI, IX HEBU-
KOPHUCTaHHS HE TIEPELIKOPKAE 3BEPHEHHIO
no cymy. Lled minxin cXBaJbHO OLIHEHUH
1y HaykoBUX /pKepenax. Tak, JI. Kucinb ta
B. TuMomyk po3misgaroTs aaMiHICTpa-
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THUBHE OCKap)KeHHS SIK OJIMH 13 BHIIB aJl-
MiHICTpaTUBHOI mpoueaypu abo sk ii da-
KyJlbTaTHBHY ctanito [19, c¢. 105; 20,
c. 144]. 1. [pu0Ooxk HaroJoIIye Ha TOMY, 1110
3aKOHOJJABCTBO TIOBUHHO HaJlaBaTH 0co0i
IIpaBo BHOOPY CIIOCO0y OCKap>KeHHS (a-
MiHICTPaTUBHHUMA YU CYZOBUN MOPSIIAOK)
[21, c. 154]. Take po3yMiHHs, HA HAIITY
IOYMKY, Y LLJIOMY BiAIIOBiJa€ BITYN3HIHUM
Jep>KaBHO-TIPABOBUM PeajlisiM ChOTOJICH-
Hs. [IpoTe, BBasKaeMo, 0 Y MaitOy THEOMY
31 3MIITHEHHSAM JIEMOKPATHYHUX 3aca Ii-
SUTBHOCTI OpraHiB myONiYHOI BIagu B
VYkpaiHi, 3 METOI0 3MEHIIICHHSI HaBaHTa-
KEHHS Ha CYAOBY CHCTEMY 1 MPUIIBUA-
LICHHS BUPIIMIEHHS aAMiHICTPaTHBHUX
CIIOPiB MOXKHA OyJie MOBEPHYTHCS IO KOH-
1erii 000B’I3KOBOCTI BUKOPUCTAHHS 3a-
c00iB aqMiHICTPATHBHOTO OCKap KECHHS
IIpH 3BEPHEHHI J0 CyIy 3 aJIMiHICTPaTHUB-
HUM I1030BOM.

OcTaHHIM YacoM Yy JiTepaTrypi TaKox
AKTUBHO OOTOBOPIOETHCS MOXKIIUBICTH
BIIPOBAHKEHHS 1HIIIMX MO3aCYyJOBHX CIIO-
cO0IB BUpIIICHHS aAMiHICTpaTUBHO-TIPA-
BOBUX (SIK ¥ 1HIIUX ITyOJII9HO-TIPABOBUX)
criopiB (Meianisi, MOCEPETHUITBO, TPE-
TeWchbkuii cyn Tommo) [22, ¢. 333; 23, ¢. 18;
24, c. 140-141]. He 3ynuHAI04MCH HA IIBO-
My HUTaHHI OKPEMO, 3ayBa)XMMO, IO
BIIPOBAKEHHS TaKWX IMOPSAKIB BUPIMICH-
HS yOJIIYHO-TIPaBOBUX CITOPiB, HAa HAII
MIOTJIST, HE BIAMOBIJIA€ IPUPOJII TUX BiJI-
HOCHH, B SIKUX Lli CIOPH BUHUKAIOTh. Oue-
BHJTHO, III0 peaslizallis nepi 3a Bce myo-
JIIYHOTO 1HTEPECY B ITUX BIIHOCHHAX 3y-
MOBITIOE IPYTOPSAHICTH JOTOBIpHHUX (HOPM
ix perymtoBaHHsA. HaBiTh 3a yMOBU 3Hau-
HOTO JIeTIETYBaHHS IEPKaBOIO HU3KH My0-
JIYHUX TMOBHOBAaXEHb HEIEPKaBHUM
CTPYKTYpam pO3IJIsif] CIIOPIB, 110 BUHHUKA-
IOTh y 3B’S3KY 3 ITUM, HE MOXe€ BiIOyBaTH-

csl'y TpeTericbkoMy Cyai abo iHIIHMX oAi0-
HHUX CTPYKTypax. KpiM Toro, He MOXKHA He
3rajaTH, 0 B €BPONEHCHKUX KpaiHax
4acTo 3a00POHSETHCS 3aCTOCYBaHHs apOi-
Tpaky He JIMIIE MPH BUPIMICHH] aaMiHi-
CTPaTHBHUX CIIPaB, a i OyJb-IKHX CIPaB
3a y4acTio JIep>KaBHUX OpPraHiB, YCTaHOB,
MiIPUEMCTB B3araii (30KpeMa, Taka 3a-
6opona xgie y ®panuii).

Inma crpaga, 1o MOTPiOHO, OUYEBUJIHO,
MOCHITIOBATH JIMCIIO3UTHBHI Ha4ala po3-
ISy aIMiHICTPaTHBHO-TIPABOBHX CITOPiB
y CyIOBOMY Ta aIMiHICTPaTUBHOMY IIO-
psky. 30KpeMa, Ha Hally JyMKY, BaXITi-
BUM 3aBJaHHSAM PO3BUTKY 3aKOHOJABCTBA
y il cepi € NOMWHUPEeHHS MEXaHi3MiB
NPUMHPEHHS Ha cepy aaMiHICTPaTHBHO-
ro ockapxxerss. lle, 3 ogHOTO OOKY, Bif-
MoBigamo O €BPONMEHCHKUM CTaHAapTaM
(Pexomennartist Pann €Bporm Ne 0.K (86)
PO 3aXO0MH 3 TOTIEPEIHKEHHS 1 CKOPOUEHHS
HaJMIpPHOTO HaBaHTAXXEHHS CY/iB, Peko-
menzpaist Rec (2001) 9 Komitery miHicTpiB
nepkaB — wieHiB Pagu €Bpornu npo ajib-
TEpHATUBHI METON BPETYIIOBAHHS CIIOPiB
MK aIMIHICTPaTUBHIMH OpTraHaMH 1 TIpu-
BarHUMH ocobamu Bix 05.09.2001 p.), a 3
JIpyroro 00Ky — crpusiio 0 6inbin edek-
TUBHOMY PO3B’SI3aHHIO aJIMIHICTPAaTHBHO-
MIPaBOBUX CIIOPIB.

HampukiHii, BIAMITHMO, III0 HaBeIeHA
XapaKTepUCTHKA aMiHICTpATHBHO-TIpa-
BOBOT'O CHOpPY, 0€3yMOBHO, HE € BUUEPII-
HO10. CaMOCTIMHOTO PO3MISIY OTPedye
JUIIEe OKPECJeHe y il cTaTTi MUTaHHS
KpUTEPiiB BiIME)KyBaHHS aMIiHICTPaTHB-
HO-TIPABOBOTO CIOPY BiJ iHIIUX MyOsid-
HO-TIPABOBHX CIIOPiB, M0 € HEOOXiTHOO
MepelyMOBOI BJIOCKOHAJICHHS aJIMiHi-
CTPaTUBHO-MIPOLECYATHHOTO 3aKOHO/1aB-
CTBa 1 MOXKE OyTH NMPEMETOM MOAAITBITUX
JTOCITIIKEHB.
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Jlydenko /I. O0 0CHOBHBIX IPH3HAKAX aIMUHHCTPATHBHO-NPABOBOI0 CIOpa

B craTtbe paccMaTpHuBarOTCS OCHOBHBIE IPU3HAKU aJMUHUCTPATUBHO-IPABOBOIO CHOpA.
AHanusupyertcst yOIMIHO-TIPaBOBas NPUPOIA aAMUHUCTPATHBHO-TIPABOBBIX cIIopoB. Mccie-
JOYIOTCS IPOOIEMBI MOPSAIKAa U TPOIecCyanbHbIX (pOpM paszpenieHus: aIMUHUCTPATUBHO-
MPaBOBBIX CIIOPOB.

Kniouegvie cnosa: agMIHUCTPAaTUBHO-IIPABOBOM CIIOP, IyOIMYHO-IIPABOBOH CIOP, IOPUIIH-
YecKHUi KOH(IIMKT, 00’KaloBaHHUE, aAMUHUCTPATUBHBIA UCK, a/IMHHUCTPATHBHAS JKaJlo0a.

Luchenko D. About main features of administrative legal conflict

In the article main features of administrative legal conflict are highlighted. Public nature of
these conflicts is analyzed. Problems of the order and procedural forms of resolving of
administrative legal conflicts are researched.

Keywords: administrative legal conflict, public legal conflict, appealing, administrative suit,
administrative appeal
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