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1o IMTaHHSA PO METOMONOTII0 TOCTi>KEHHS MPOOIeM
KOHCTUTYIiIHOTO PO3BUTKY
nocrconiaricrmyHnx Kpain Cxiguoi €Esponn
(Ha mpuKIagi MOCTPAaAHCHKOI JOKTPUHN)

OOrpyHTOBaHa pOJIb METOAOJIOTIT y (hOPMYBaHHI LIHHICHOTO CBITOINISIAY Ha
MIPUPOAY KOHCTUTYLIHHUX 3MiH Ha eTari Inepexoay A0 AeMokparii. Po3misHyTo
OCHOBHI MIIXOIY 10 BU3HAYCHHS HANPSIMIB TEOPETHYHOTO OCIIIKEHHS KOHCTH-
TyHiHHOTO OYIiBHUNTBA «TPAH3UTHOTOY» CYCHIIBCTBA. BHUSIBICHO ONTHMAaNbHI
MPUHOMHU HAYKOBOTO Mi3HAHHS MPO0JIeM KOHCTUTYIIHHOTO PO3BUTKY MOCTCOIIia-
JicTraHUX Kpaid CxigHol €Bpomi.

Knrouoei cnosa: KOHCTUTYIIHHUN PO3BUTOK, METOIONIOT IS, METOITU JIOCITiIKEH-
Hsl, TocTcomianicTuuHi kpainu CxigHol €Bponu, NpuiloMH HAyKOBOT'O Mi3HAHHS,
«TPAH3UTHE» CYCHIJIBCTBO.

Ha cygacHoMy eTami pi3sHOMaHITHI aCITIEeKTH CBITOBOTO KOHCTHTYITIHHO-
O MPOIIECY € JOCTaTHhO 3aTpeOyBaHUMH 00’ €KTaMU BHBUEHHS SK Cepell
BITYM3HSIHUX, TaK 1 cepen 3apyOikHUX nmpaBHUKIB (A. Anbi, FO. bapabar,
M. bxesuncekuii, [1. boun, . 3acmascekuit, JI. [apminekwmii, A. ['eoprina,
. Encrep, A. Jleiinxapt, S.-E. Jleitn, B. Jlemak, X. Jlinn, €. KoBanbcki,
A. Kpycsn, I1. JIrobuenko, JI. Manosa, A. Menymescskuii, M. Op3ix,
B. Peunnpkuii, B. Cagypcekuit, P. Caksa, A. Cenianos, B. CeniBaHoB,
C. Cepnorina, C. Croitues, 0. Tonuka, M. XoBapz, A. lllaiio, B. [llanosa,
K. llenmene i iH.). Po3B’sa3yroun npoOi1eMu KOHCTUTYLIHHOT Teopii i mpak-
THKHY, BYCHI HATrOJIONIYIOTh Ha HEOOX1THOCTI METOMOJIOTITHOTO OOTPYHTY-
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BaHHS JTOCJIJKEHb, aJKe 1€ JO3BOJISE 3aCHYBATU L1JIICHY, BHYTPIIIHBO
Y3TOJPKEHY KOHIICTIIII0 KOHCTUTYIIHHO-TIPAaBOBHX SIBHUIIL, SIKa MOXe OyTH
YCHINIHO 3aCTOCOBAHA MPH 3/iICHEHH] MOJII THKO-TIPABOBUX PEPOPM B yMO-
BaxX JEMOKpaTHYHUX TpaHchopmauii [1, c. 33; 2, c. 28]. YV uboMy 3B’s3Ky
BapTO BiJI3HAYUTH, IO HA MOCTPAASHCHKOMY MPOCTOPI YTBOPEHHHA BiIIO-
BiHWH QyHAaMEHT y BUINIAI CEpHO3HUX KOMIUIEKCHUX JOCIIPKEHb Ha-
YKOBLIB Pi3HUX ICTOPUYHHUX €I0X, MPUCBIYEHUX BIACHO METOAOJIOTII I0pH-
nuaaoi Hayku (O. AproHomoBa, C. AnekceeBa, H. bormanogoi, C. ['eccena,
I'. €nminexa, b. Kicrsakoserkoro, Jl. Kepimosa, A. Kosnepa, M. Kozto0pu,
B. Koxanoscekoro, M. Jlazapescokoro, C. MakcumoBa, B. Hepcecsaia,
JI. Tlerpaxunpkoro, B. TToropinka, I1. Padinosuua, O. Pomanosnya-Cia-
BaTrHCEKOTO, M. Tapacona, A. Timne, B. Cepreesuua, B. Cepux, O. Tuxo-
mupoBa, B. ®enopenko, 0. Hlemmyuenxo, I. 1lIBekosa i iH.). Take Ha-
MPAIOBAHHS IOPHIUIHOT METOAONOTI] HOpMy€e KOMIUIEKCHY KOHIEIIIIIO
JIepKaBHOTO (KOHCTHTYIIIIHHOTO) TIpaBa, sika BiPi3HAETHCS Bix PpparMeH-
TapHUX JOCIIIKEHb aHAJIOTTYHOI MPOOIEMaTHKH B 3aXiAHOEBPONEHCHKIN
Ta aMepHKaHChKill ropunuyHiil Hayi [3, c. 73].

Pazom 3 TM y mocTpaasHCHKIA AOKTPHHI iICHYE PO3YMiHHS, IO Ha
eTani paAuKanbHUX 3MiH, KOTPUX 3a3HaJH B OCTaHHii uBepTi XX CT. mpaBo-
JICP>KaBHI SIBUIIA B YChOMY CBITI, 0c00MMBO y KpaiHax LleHTpaabHOI Ta
CxigHoi €Bpony, BUHUKAE HeOOXiTHICTh aeKBaTHOI «peakii» Ha HUX. 3a
cnoBamu B. Tanis i I1. PabinoBrya, HEOOXIAHO TPOBOIUTH MOAAIBIITUI
MOIIYK YHIBEPCATIbHOI'O METOIOJIOTIYHOIO IHCTPYMEHTAPIFO MTi3HAHHS ITpa-
BOBOI peallbHOCTI, OPIEHTOBAHOTO Ha KOHKPETHI MOTPeOM iCHYBaHHS Ta
PO3BUTKY JIONWHU SIK CYCHUIBHOI ictoth [4, ¢. 17; 5, ¢. 4-5; 6, 19]. Jlo-
CITTHUKY Oa4aTh Pi3HI IIUISIXH BUPILIEHHS [IbOTO HETIPOCTOTO NMUTaHHs. Tak,
B. ®enopenxo Brazye Ha motpely GopMyBaHHS METOMOJIOTIT 3 ypaXyBaHHAM
MOTEPETHHOTO METOIOJIOTIYHOTO JOCBI Iy BUBYCHHS MOAI0HUX SIBUIIL,  Ta-
KOX BUKOPHCTAHHS IMOCTIIO3UTUBICTCHKOT METOIONOTIi, SIKa BUPI3HAETHCS
iHBapiaTUBHICTIO, AIETEPHATHUBHICTIO 1 3AATHICTIO B3a€EMOIISATH 3 iHIIUMHU
Metoponorismu [3, c. 67, 79]. Toni sik [1. PabinoBuu BBaxkae 3a HEOOXiaHE
3BUIBHUTH Cy4aCHY METO/IOJIOTIIO BiJl KOJMIIIHBOT aIMiHICTPaTHBHO-KOMAaH/I-
HO{ 32i1e0JIOTi30BaHOCTI Ta IPOBECTH JIEMOHOTIOMI3AI[iF0 BUKOPUCTOBYBAHUX
HEIo miaxomiB i MmeToniB [4, ¢. 17]. Pocitickkuii npaBHuk B. KoxanoBchkuit
HAroJIONIy€e Ha NMOTpedl 3aCTOCYBaHHs OararopiBHEBOT KOHIICTIIIT METO0-
JIOTIYHOTO 3HAHHA, SKa Tependadac BXUTOK K (HiocoChKUX 1 3aranpHO-
HAyKOBHX MiIXOMIB, TaK 1 KOHKPETHO-HAYKOBHX, JUCLUIUTIHAPHUX Ta MIK-
JTUCLMIUTIHAPHUX MeTomiB [7, ¢. 183—186]. BeacymMHiIBHO, CHHTE3 KOHIICTILIIH
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30arauyye BUCHOBKH, JI03BOJISIE KDUTUYHO OCMHUCIUTH 1 BCEOIUHO OXOMHUTH
0araTroMaHITHICTh IIPOSIBIB 00’ €KTa JOCIIPKSHHS 1 Ha 1l OCHOBI 3aIPOIIO-
HyBaTH MPONO3ULIT 11010 BAOCKOHAIECHHS CTaHy BITUYM3HIHOI HAYKH KOH-
CTUTYLIHHOTO MpaBa.

Y Toii ke yac He MOXKHA He ToroguTHcs i3 mymkoro H. bormanosoi Ta
B. Peunnpkoro mpo Te, 10 KpUTEPieM MPAaBUIBLHOCTI 0OpaHOTO LUIAXY
Mi3HAHHA € He CTUIBKH palliOHANbHUH BiAOIp HAYKOBUX METOMIB, CKITBKU
TBOpYA iesl 1 TOCATHYTHH PE3YJIbTaT, 10 OLIHIETHCS 3 MOy BeeOiu-
HOCTI, TMOWHY ¥ ICTHHHOCTI OTPUMAaHOTO 3HaHHA [8, ¢. 69; 9, c. 15]. Ypa-
XyBaHHS TaKUX MiJXOAIB Y pOpMyBaHHI CBITOINIAHOT O3HLI1T, 0€3yMOBHO,
MoOXe 3a0€3MeUnTH CBOOOTY HayKOBOi TBOPUYOCTI Ta SIKICHICTh PE3yJIbTaTiB
Mi3HaHHSA KOHCTUTYLHO-ITPaBOBHX SIBHILI.

V uinomy moAinsiouM HaBelEH1 TOUYKH 30Dy, 3a3HaYUMO, 110 OOTPYHTO-
BaHICTh PE3yNBTaTiB JOCIKEHh KOHCTUTYIIHHOTO PO3BUTKY IOCTCOLia-
JMICTHYHHUX KpaiH 0e3mocepeHhO 3aIeKUTh Bifl BUXiTHOI TEOPETUIHOL
MO3UILi1, Bil MPUHIIUIIOBOTO MiJIXOy JO MOCTAHOBKHU MPOoOJIIeMH 1 BU3HA-
YeHHSI IUISIXY JOCITIHUIIBKOTO MONIYKY. AJDKe HayKOBa 3Ha4yIIiCTh Ta
TTi3HaBaJIbHA [IHHICTH 0OPAHOTO METOY MOJISITAE B HOTO TIOTEHITIANi BUSIBH-
TH HOBi pUCH 00’€KTa Ta pO3BUHYTH I'paHi PO3yMiHHSL.

Po3ymiroun, KpiM TOTO, CKJIaJHICTh 1 HE3aBEPUICHICTh KOHCTUTYIIIHHUX
MIEPEeTBOPEHb y OCTCOLianicThYHNX KpaiHax CxigHoi €Bponu, BBaXXaeMo,
0 HeoOXigHICTh PO3POOKH apryMEHTOBaHOI METOAOJIOTIYHOT 0a3u mpo-
BEJ/ICHHS IOBHOTO aHAJII3y JMHAMIKH 3pyIIeHb Y KOHCTHTYIIHHIN cepi ux
JepKaB € HaTo BaKIMBOIO. OTXe, METOIO L€l CTATTI € 3’CyBaHHA iCHY-
I0YMX Y MOCTPAASHCHKIA HAyKOBil ITOKTPHHI MOMVISAIB HA METOJOJIOTiI0
JOCIIPKEHHS IPUPON KOHCTUTYIHHUX TpaHchopMaliil y nepexiaHui
Nepiof Ta BUSABJICHHS IPUHOMIB HayKOBOTO Ii3HAHHS, 32 JOTIOMOTOIO SIKMX
PO3KpHUBAIOTHCS BIACTUBOCTI 3MiH KOHCTHTYLIHHOTO MPaBOMOPAAKY ITOCT-
comjanicTiuHux kpain CxigHoi €Bporu.

3acTocyBaHHs JiaJIEKTUYHOTO METOLY IIPU pO3MIIsAAl Mpo0ieM KOHCTH-
TYLIAHOTO PO3BUTKY HOCTCOLIaJIICTUYHUX KpaiH 3yMOBJIEHO iCTOPHYHO. 3a
PaasiHChbKY 700y MiaJeKTHYHUI MaTepiajii3M BU3HABABCs MTPOBITHUM IPH-
HOMOM HayKOBOTO Mi3HaHHs. BomHOuac 6e3yMOBHI IepeBaru 50ro METOAY
Oy OOTSDKEHI 11€0JIOTIYHIMH HacTaHOBaMH. Bixin BiJi MapKCHUCTCHKO-
JIEHIHCBHKOT 171e0JI0Ti1 HEe IPU3BIB 10 BiIMOBH 3aCTOCOBYBATH JiaICKTHIHUN
Metoa. [lokazoBuMH y IIbOMY CEHCI € OCTaHHI KOMIUIEKCHI HAayKOBi Tpaili
BITYM3HAHUX KOHCTUTYLIIOHAJICTIB, BABYCHHS SAKHX Ja€ MPaBO KOHCTATy-
BaTH, 110 IX METOIOJIOTIYHY OCHOBY CKJIaJla€ mianekruuHuit Mmeton. Hemae
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CYMHIBY, 11O LIl TpUHOM HAyKOBOTO Mi3HAHHS JO3BOJISIE€ PO3KPUTH IpPH-
POy KOHCTUTYIIHHO-TIPaBOBHX SIBHILI, IPOAHAJI3YBaTH 1X y TUHAMII BH-
HUKHEHHS, IPOTiKaHHS, BPETYJIIOBaHHS, yTBEPPKCHHS Ta PO3BUTKY. BiH He
JOITyCKa€ OAHOCTOPOHHBOTO MiXOAYy AO SIBHIL, 8 HABIIAKH, BPAXOBYeE X
CYIEPEWIMBICTh, a TAKOXK BUMArae po3risiiaTi JIHCHICTD y TOCTIHHIN au-
Hamimi [3, ¢. 10; 10 c. 8; 11, c. 19-20].

I3 nuM He MOKHa He ToromuTHCs. BiKMBaHHS TaKWX MApHUX KaTeropin
JaleKTHKH, SIK (GopMa 1 3MICT, 3arajibHe i 0coOIMBe, IPUYMHA 1 HACIIIOK
Ta iH., HAJAI0Th MOXIIMBOCT] BCEOIYHO BUBYHTH IMIPEIMET, 3pOOUTH TPYyH-
TOBH1 BUCHOBKH, BHSIBUTH 3aKOHOMIPHOCT] T€HE3UCY KOHCTUTYLIIIHO-TIpaBo-
BOI'O siBHIIA, C(HOPMYBATH HAWBAXIIMBILI BIAMPABHI CBITOINISIHI MO3UIIIT
JUTSL BCeOIYHOTO Ti3HAHHS 00’ €KTa AOCTiHKEeHHs. J{oiIbHICT BUKOPHCTAH-
HS IiaJeKTHYHOTO METOAY NP aHaji3i KOHCTHTYLIHHO-TIPAaBOBHUX SIBHIL
3yMOBJICHA TAKOX PaIrioHaJIbHUMH PUHITUIIAME JIIAIEKTHYHOI Jioriku. Jlo
HUX, SIK TIPABUJIO, BiTHOCSITH TaKi: BCEOIYHOCTI i 00’ €KTHBHOCTI Mi3HAHHSA,
3B’S3KY Ii3HAHHS 3 MPAKTUKOIO, ICTOPUYHMI MigXi,, KOHKPETHOCTI i 00-
rpyHToBaHocTi icTuHU [12, c. 19]. OOpaHHs TaHUX TPUHIUMIB K hyHAA-
MEHT JOCIIKESHHS TO3BOJISIE NIATH 10 Oe3MpHUCTPacHIX BHCHOBKIB, 3aCHO-
BaHUX Ha BUBUEHHI MIMPOKOi eMIIpUYHOI i TeOpeTHYHOI 0a3u, sika BiJgo-
Opaxkac 0COONMBOCTI KOHCTHTYI[IHHUX MEPETBOPEHb HA PI3HUX eTarnax
KHUTTEIISUTBHOCTI CyCITUTBCTBA.

Oco0nuBoOi 3HAYMMOCTI TialeKTUYHUI MeTox HaOyBae MpH aHami3i
KOHCTUTYHIHHUX TpaHCPOPMAIIii, Pe3yIbTaTH SKUX 3 TUX UM IHIIUX IPHIUH
HEMOXITMBO CIIPOTHO3YBATH. 3a JTyMKOIO pociiichkoro mpaBHrKa A. M. Me-
IYLIEBCHKOTO, JIUIIIE 3aCTOCOBYIOUH JiaJeKTHYHUN METOJ, MOYKHA PO3KPH-
TH MEPCIEKTUBY MEPEPOIKEHHSI KOHQIIKTY MPUPOTHOTO 1 MO3UTHBHOTO
IpaBa B KOHCTUTYIIiIHY peBodrorito [13, c. 22]. [ammii mpeacTaBHUK 1M0-
cTpaasHcbKoi nokTpuau B. B. KipeeB Haronomye, 1o BUsiBICHHS Oianek-
THUYHUX CYNEPEYHOCTEH MiXK 3aBIaHHSIMHU OXOPOHU OCHOBHOTO 3aKOHY
1 moTpeGamMu MOAANBLIOr0 KOHCTUTYLIIITHOTO PO3BUTKY CIPUSIE PO3YMiHHIO
HampsMiB peopMyBaHHS MEPeXigHOro cycminbcTea [14, c. 4].

Po3risin 0OpaHoro B cTarTi nIpeaMera JOCHIHKEHHS B JIaIeKTHIHOMY
pakypci HaJlae 3MOTY 3’SICYBaTH YCIO CYTIEPEWINBICTh 1 0araTOBEKTOPHICTH
3MiH KOHCTUTYL[IHOTO MPaBOMOPSAKY 1 BUSBUTH IPUIHMHHO-HACIIIKOBUH
3B’S130K Mi)K BapiaHTOM KOHCTHTYIIHHOTO MEPeXoay i HOpPMATUBHUAM BILIH-
BOM OCHOBHOTI'O 3aKOHY. 3aCTOCYBaHHSI A1aJIEKTUYHOTO METOy BUKPHBAE
HEBiAMOBIIHICTD IWHAMIKH CTaHOBJICHHS (POPMHU 1 3MiCTY 3acaj] KOHCTHTY-
LIHHOTO MPaBIJIiHHS B MOCTCOIIJIiCTUMHUX KpaiHax CxigHoi €Bponu Ta
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MOSICHIOE (DEHOMEH BUHUKHEHHS B IIUX KpaiHaX BJIACHUX THITIB KOHCTHTY-
LIOHAI3MY — YSIBHOT'O Ta HOMIHAJIBHOTO.

BinMoBa B €MHHX 1 HEMOPYIIHAUX 1A€0NIOTIYHIX CTAHAAPTIB PaIsTH-
CBKOTO TEPiOJy Ta 3aKpPilJICHHS B MOCTCOIialiCTHYHUX KOHCTHTYIISIX,
y Tomy uucii i B Koncrurynii Ykpainu 1996 p., npuHIHITy BEpXOBEHCTBA
IIpaBa JJaJI0 HOBUH TIOIMITOBX 0OTOBOPEHHIO MUTAHHS NIPO TTOETHAHHS HOP-
MaTHBHOTO 1 MPUPOHO-TIPABOBOTO MiIXO/IIB IO PO3yMiHHS MpaBa, hopma-
nidHoro 1 1uBinizariiaoro [11, ¢. 20]. Bapto 3a3HaunTy, 1110 IS IOCTCO-
HiATICTHYHIX KpaiH mpobiema Tpanchopmallii po3yMiHHS IpaBa J0CTaTHBO
CKJIaJIHA, OCKIJIBKY 32 PaJTHCHKUX YacCiB MPABO PO3MVIAAATIOCS K IHCTPY-
MEHT IOJITHKH, 3HAPALIA 3aKPIIJICHHS 1 PO3BUTKY IEPIKABHOTO JIafy.
3MIHUTH KOHIIENIII0 CIPUWHATTS MPaBOBOI pealbHOCTI MOXKIIMBO Yepe3
(henomeH nroaunm [ 15, ¢. 182]. Crin morogutucs, 0 camMe IpaBoOBa aHTPO-
MOJIOTiSI IPOTIOHYE METOUKH, AIbTEPHATHBHI CIIIEHTHCTCHKOMY, (DYHKITIO-
HaJbHO-IHCTPYMEHTAIEHOMY TAXOMY A0 MpaBa Ta aKIeHTYE yBary Ha 3a-
KOHOMIPHOCTSIX IPaBOBOTO OYTTsI JIIOAMHU B 00’ €KTHBHO iCHYIOUil HOpMa-
THBHIN cucteMmi [16, c. 194; 17, c. 78]. 30kpema, BUKOPHUCTOBYIOUH
(inococrKO-aHTPONOIOTIYHU JOCITHAIIEKAH T/IX1]T, MOYKHA «TBOPUTIDY
LIHHOCTI, BBOJAWTHU IX Y MOJIENb I[IHHICHUX OpI€HTAIlIi IOPHCTa Ta YTBEP-
JOKYBaTH aHTPOIIOIEHTPUYHY CHCTeMy Horo cBitonany [17, c. 92]. Oge-
BHJIHO, IIO TiJBKH TaKWW MiAXif M030aBisi€e MOCTPAASHCHKY AOKTPHHY
IOPUINYHOIO 11eani3My, aK[IEHTY€ Ha peajbHUX, a He Ha 1TF030PHUX COLi-
AIBHUX MOXIIUBOCTSX OCOOH, a TAKOX J03BOJIsE€ CHOPMYBATH KOHIICIIIIIFO
Heo]iMiifHOTO TIIyMadeHHs MpaBa, 31aTHY HaOIM3UTH TPaBOBUI MaCHB 110
moaunu [18, c. 370].

OTxe, y X0/l BUBUCHHSI Cy4aCHOTO CTaHy 1 MEePCIIEKTHB KOHCTUTYIIIM-
HOTO PO3BHUTKY MOCTCOIIaiCTUIHUX KpaiH BETMKOTO METOIOJIOTIYHOTO
3HAYCHHsI HA0yBa€ Opi€HTAIlis Ha 3arajibHOIIOACHKI I[IHHOCTI, HA OJEP-
JKaHHS IPHUHIIMITIB TYMaHi3My, IIOBaru J0 JIFOJACHKOI THOCTI, CBOOOIH,
CHpaBeTMBOCTI. J{71s1 MpuKITay, IpyHTYIOYHCh Ha aHTPOTIONOTi9Hii MeTO-
JIOJIOT'i1, MO>KJIIBO BUCBITJIUTH T€HE3UC KOHCTUTYIITHO-TIPABOBOTO CTATYCY
JIIOMHY 1 TPOMAJITHIHA B JiepiKaBax IIbOTO PETiOHY 1 PO3KPUTH TpaHCHOp-
MaIlif0 MICIIsl JIFOIMHU B AepiKaBi 1 CyCHiIBCTBI Bifg 00’ €KTa MpaBOBOTO
BILTUBY JICP>KaBH JI0 HAMBUINOI COI[iaJIbHO-ITPABOBOI IIIHHOCTI.

CrpuiHSATTS TOCTHO3UTHUBICHKOI METOJIONOTIT Y paJsTHChKIl TOKTPUHI
JIO3BOJISIE aKTUBHO 3aCTOCOBYBATH ITPUIOMHU HAyKOBOTO TTi3HAHHS, paHile
BIIACTHUBI 1HIIMM HayKaM, 30KpeMa, COII0JIOT 1, MOIITONOri1, eKOHOMIUHIN
Teopii, MaTemaruiii, (i3uil Tomro. Tak, AKIIo MPaBOBUHN MiAXi AKIIEHTYE
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yBary Ha (opMallbHii CTPYKTYPi 1 ZOKYMEHTaX, TO, CKa)KiM0, CKpi3b MIPH-
3My MOJITHYHOT HAYKW KOHCTUTYIIIS PO3ITISAAETHCS HE CTIIBKHU K (Hop-
MallbHUH TOPSAAOK, CKIIBKH K CyCHiJbHa cucTtema 31 Bcima ii
B3aeM03B’s3kamu [19, c. 30]. Y cBoro uepry, COLiONOTIYHUHN TiAXiA A0
pO3MIAAY MpoOIeM KOHCTUTYLIHHOTO PO3BUTKY A03BOJISIE€ BUSBUTH 0CO0-
JUBOCTI HOPMATHUBHOTO BILIMBY OCHOBHOTO 3aKOHY Ha KOHKpETHiH ¢asi
HOTro UKy, 3’ AcyBaTh (GaKTHYHUI CTaH MPaBOTBOPUOI 1 MPaBO3aCTOCOB-
HOT JisIbHOCTI. BinbIiie TOro, CMparyYuch Ha BUPOOJICHI KOHIICTIIIT A1-
HaMiKH COIliaIbHAUX TPOIIECIB Yy MepeXiTHUH Mepiof, MOKHA CIIPOTHO3Y-
BaTH NEPCIEKTUBH PO3BUTKY KOHCTUTYLIHHOTO MPOIIECY B OCTCOLiaic-
TUYHUX Kpainax CxigHoi €BporH.

MosxkmuBocTi miei Teopii mosicauB O. JlaHWIBSH, HOCTIIXKYIOUYN
PO3B’s13aHHS COLIAILHUX CYMEPEYHOCTEH Y MOCTTOTANITAPHUX CUCTEMAaX.
30Kkpema, epexij, Mo IPUBIB 10 Kpaxy KOMyHICTHUHUX pexxuMiB 1989 p.
y CxigHiit €Bporri, BiH XapakTepusye Sk BUOYXOBUH, CIPUYNHEHAN panTo-
BHUMHU 1 TaKUMH, LI0 JiIOTH 13 po3puBOM Oe3nepepBHOCTI, (hakTopamMu, sKi
MIPHUBEJH JIO BUXOIUICHHSI CHCTEM 3 OJIHOTO PEXXHUMY 1 BBEJICHHS B 1HIINH
[20, c. 37]. Tomy aOCOTIOTHO CIIPaBEIIMBOIO € AyMKa, IO TIPH BHBYCHHI
COLiaJIbHUX 3MiH y TaK 3BaHHX «TPAH3UTHHUX» CYCIIIbCTBaX JOPEUHO 3a-
CTOCOBYBaTH CHHEPIEeTHYHUH MMIJXiJ, OCKIJIBKH BiH J1a€ MOYJIUBICTh 3MO-
JeTI0BATH MPIOPUTETH IPABOBOI OJIITHKU, BCTAHOBUTH KPUTHYHUH MOMEHT
0idypkawii gep>kaBHOTO MeXaHi3My, 3a SKUM CTOITh PyHHYBaHHs CTapoi
CHCTEMH 1 0araroBapiaHTHICTh EPEXOIB 110 1 HoBoro crany [20, ¢. 37; 21,
. 44-46]. BaxiuBicTh BUSBICHHS TaKk OM MOBHUTH «TOYKH OidpypKartii»
3yMOBJIEHa i1 30iroM i3 MMOSBOIO BU3HAYHHUX KOHCTHTYLIHHMX JOKYMEHTIB
nepxasu [22].

TakuM YMHOM, CHHEPreTHYHA METOAMKA JJO3BOJISIE MIPEACTABUTH KOH-
CTUTYLIMHUNA PO3BUTOK NOCTCOLIaNiCTHYHUX Kpaid CxifgHOoi €BpONH SIK pyX
SIKICHUX TIEPETBOPEHB y chepi KOHCTUTYIIIHOTO peryOBaHHS, CIPUIHHE-
HUX pi3HOMaHITHUMH (akTopamu. [[prdomy ansTepHaTHBHICTH ITOANBIIO]
KOHCTHUTYLIHHOT TUHAMIKH MOPOKEHAa HETPUBAIUMU KPUTHYHUMH CTaHa-
MU CYCHUIBHOT CUCTEMH, SKi 30irafoThCsl 3 MOMEHTaAMH CKaCyBaHHS CTapo-
IO OCHOBHOTO 3aKOHY 1 NMOSIBM HOBOTO. JOCHiPKEHHS TaKUX BiANPaBHUX
MYHKTIB Ja€ 3MOT'Y BU3HAUUTH TPAEKTOPii KOHCTUTYLIIHHOTO TpoLiecy — abo
MO/IAIBIIN 3MIHH KOHCTHTYIIIHHOTO TPAaBOTIOPSIIIKY OyIyTh XaOTHYHUMH, 200
BOHM NEPEUTyTh Ha OiNBIII BUCOKUI YIOPSAKOBAHHUNA PiBEHb.

[linTBEpANTH BUCYHYTY BHILE TilIOTE3Y MPO HENiHIHHICTh KOHCTUTYLIH-
HOTO PO3BUTKY JIOTIOMOXKE 1 BUKOPUCTAHHS METOJIB €KCTPAIONISIIT 1 1IH-
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KJIIYHOCTI, 5IKi ITUPOKO 3aCTOCOBYIOTHCS Y T€OPii €KOHOMIYHHUX ITHKIIiB
(M. . KonaparbeB), Teopii 3minu nuBimizaiiii (A. ToiH61), Teopii Biamek-
yYBaHHS NOMITHYHOTO Yacy Bif cBiToBoro (K. Oppen, C. CxkoBpoHek). ko
NepIIni METOA CIPSIMOBAaHUK HA OCMUCIICHHS AUHAMIKH CYCHUIBHUX IPO-
[IECiB, 3HAXO/KEHHS CIIJIBLHOTO W 0coONMMBOro B (hazax, sAKi € CXOKUMU
y pi3HUX KpaiHax, TO APYTHH NPHUIOM HAayKOBOTO IMi3HAHHS 03BOJIUTH
CIPUIHATH CBIT Yepe3 CHCTEMY B3a€MOIIOB’ SI3aHHUX 1 B3aEMO3YMOBJICHUX
HUKITB. L[IHHICTh METOY HUKIIYHOCTI HOJISITa€ TAKOXK y TOMY, 1110 00’ €KT
JOCHIKEHHS BUBYAETHCS Y PO3BUTKY, TOOTO MOCHIJOBHO PO3KPUBAIOTHCS
yci ¢asu ioro OyTTs: BAHHKHEHHS, TpaHcdopmarlii, cTabiIbHOTO CTaHy,
CTarHarii, Kpus3u, 3HUKHEHHA [21, ¢. 51]. Y 3B’s13Ky 3 THM, [0 TIPaBO € OfI-
Hi€f0 3 QOpPM COMIiaIBHOI JisSITFHOCTI CYCIIBCTBA, HAYKOBIII BBAXAIOTh
JOLTBHUM EKCTPAIOJIIOBATH L0 KOHLEMLiI0 Ha cepy KOHCTUTYLiHHOTO
npasa.

[oromxytounce 3 A. M. MeaymeBcbkum, 3a3Ha4uMoO [ 13], mo Teopis
LUKJIIB JO3BOJISIE CIIBBITHECTH CTaTUYHE CTAHOBUILIE i3 CTAHOM 3MiH y pam-
KaX €IMHOT KOHIEMIIT KOHCTUTYI[IHHOTO MPOLECY, BUSIBUTH CXOXKI (ha3u
JTAHOTO TIPOIIECY B Pi3HI iICTOPUYHI MEPiOIH i B PI3HUX MPABOBUX KYIIBTypax,
3pO3YMITH MEXaHi3M CTaHOBJIEHHS HOBOTO KOHCTUTYLIIITHOTO Na1y. 30Kpema,
nopiBHIoOuH [lonbiny ¥ YropuinHy, HayKOBIIi 3ayBa)yIOTh, 1110, SKIIO
nepuia 3aBASKH CTPYKTYPOBAaHOMY OIO3HLIHHOMY PyXy Ha IIOYaTKOBOMY
eTami Oyna JiepoM TpaH3UTY, TO ApYyTa, MAalOYH 3aBEpIICHY MOJITHUHY
CHCTEMY, CKOpillie OTpUMaia IHCTUTYIIOHAILHY CTa0UIbHICTh [19, ¢. 93-95].
Bapro 3a3HaunTy, 1110 KOHCTUTYLIHAI PO3BUTOK CIIiji pO3IVISIIATH B ACIIEK-
Ti cipanbHOTO HUKIY. 3a cioBamu P. PomarioBa, BiacHe Takuil HUKI BH-
PI3HSETHCS PENPOMLYKTUBHICTIO (3aBEPILICHHS TIONEPENHBOTO [TUKITY € YMO-
BOIO TIOYATKy HACTYITHOTO) 1 TpaHcgopmaliiero foro 3Mmicty [21, c. 51].

BBaxkaemo, 1110 BUCBITIIEHHS TOCBiAy MpOTrpecy i perpecy B opraHizaii
i QyHKIIOHYBaHHI KOHCTUTYIIHHHUX IHCTUTYIIH y HeNliHIHHOMY pakypci
JTa€ MOXKITUBICTh OCSTHYTH Pi3HOMaHITHICTH AUHAMIKA KOHCTUTYIIHUX
3pyuieHb Kpain CxigHoi €Bponu. YABIEHHS KOHCTUTYLIHHOTO PO3BUTKY
yepes JIAHIIOT CIipajieit po3KpuBae HOro K MPOLEC HEMOCTYIIOBUH, 1110 He
33BN XapaKTEePU3Y€EThCS MOKPALICHHAM SIKOCTI KOHCTUTYLIHHOT Teopii
1 IpaKTHKH. Y NMEPCHEKTUBI KOHCTUTYLIHHI 3pyIIEHHs HaIllJIEH] Ha TOCST-
HEHHsI HAalBHIIOi METH — BCTaHOBJICHHS IPAaBOBUX MEXaHI3MIB, sIKi rapaH-
TYIOThb CIPaBeUIMBE IPABIiHHSA, ajleé Ha NPaKTULi, 0COOIMBO B KpaiHax
MOJIOZI01 IeMOKpaTii, BKa3aHa TPAEKTOpis, uepe3 00’ €KTUBHI NIPUUUHH, —
JOCTaTHBO YHIKAIBHO siBHIIE. Hanpukia, po3riisgaodu CBITOBHI KOHCTH-
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TyUiiHUH PO3BUTOK, Oonrapcekuii HaykoBelb C. CToideB 3ayBaxkye, IO
B iJicaJti BiH Ma€ 30iraTrcs 3 KOHCTUTYI[IOHATII3MOM, SIKUI rependadae Jau-
HaMiKy BiJl HEPO3BHHYTHX IPUHIIHITIB 1 iIHCTUTYTIB 0 PO3BUHYTHX, TOOTO
ix meMokparu3anito. Y Toi ke 4ac BiH 3ayBaxKye, 1110 TaK OM MOBUTH «3pOC-
Talo4a TEHJICHI[IsS» X0y KOHCTUTYI[IHHOTO PO3BUTKY HE O3HAYA€ €JMHY
JHIIO, sIKa 3aBKIM OPI€EHTOBaHA Ha JOBEPIIEHY KOHCTHUTYIIHHY CHCTEMY
yIpaBJiHHS JepKaBHUMH 1 CYCHIJIbBHUMHE cripaBaMu. [1incymMoBytouu 0co6-
JUBOCTI KOHCTUTYIIIMHOTO po3BUTKY [ penii i @panmii, C. CroliueB KoOHCTa-
Ty€, 110 BiATIOBi/IHA JiHISA CKOpillle 3Ur3aronoioHa, OCKIIBKH MOXKITUBE
MOBEPHEHHSI BiJl IEMOKPaTHYHOI 0 peakuiitHoi koncTutymii [23, c. 63].

VYpaxoByro4UH BaXJIMBICTh BUSIBIICHHS YAHHUKIB BILTHBY Ha GOpMyBaH-
HS IPUPOIY KOHCTUTYLIIITHOTO PO3BUTKY MOCTCOLIaiICTUYHUX KpaiH, BapToO
3aCTOCOBYBATH METOA (PAKTOPHOT'O aHali3y, 3a JOMOMOTOI0 SIKOTO BUIUISIOTH
1 PO3KpUBAIOTH MPUYUHH, 10 3yMOBIIOIOTH [IEBHE CTAHOBHIIEC KOHCTUTY-
iIfHOTO 3aKOHOAABCTBA. PO3yMiroun MparHeHHs MOCTCOMiaTiCTHIHUX
Kpain OymyBaTH 3acagy KOHCTHTYLIHHOTO Jady BiANOBIIHO J0 3arajbHO-
BH3HAHMX JEMOKPATUYHUX PUHIIUIIIB, 0COONINBOT 3HAYMMOCTI HA0YBaIOTh
JOCTIKeHHS BILTUBY MIXXHAPOIHOTO TIpaBa Ha TONITUYHI PEXKUMH JIEPHKaB.
OmnpauroBaHHs MaTepianiB Mi>KHAPOAHUX MPOrpaM AEMOKPATHIHOTO epe-
TBOPEHHS 3apaJKy€ PO3YMIHHIO NIISAXIB 3MIITHEHHS MPOIIECY JIEMOKPATH-
3amii ycix cep KHUTTEMSITFHOCTI TOCTKOMYHICTUYHOTO CYCITiIbCTBA [24,
c. 209-221]. BuBueHHs y TakOoMy acIleKTi MOCTCOLialiCTUYHUX KpaiH
CximHO1 €BpoIH JI03BOJISIE 3’ ACYyBaTH, HACKIIBKH KOHCTUTYIIHHI HOPMH
30iraroThcs 3 M>KHAPOJHIUMHE CTaHAaPTaMU. 30KpeMa, IIe CTOCYEThCS 1 Ta-
KOTO «LIEHTPAJILHOTO» 1HCTUTYTY, SIK BHOOPH.

He MoXHa HE MATPUMATH TOYKY 30DY, [0 METOIOJIOTTYHOI0 OCHOBOIO
HayK{ KOHCTHTYIIIHHOTO TIpaBa € (hopMaTbHO-FOPUANIHIH (JIOTMAaTHYHIH )
METOJ] HayKOBOT'O Ti3HAHHS, SIKUH CIIPHsIE TPAMOTHOMY M apryMEHTOBaHOMY
TIIyMadeHHI0, Kiacugikaiii i cucTeMaTh3allii KOHCTUTYIIHHO-TIPAaBOBUX
HOPM 1 IPaBOBIAHOCHH Ta JIOTIOMArae OI[iHATH TI€BHI CYCIITBHI SBHIIA IIOJ0
BIAMOBIAHOCTI iX «Jormam npasa» [2, c. 50]. [Ilpiruomy BracHe 1orMaTuaHUR
3MICT IOPUMYHUX HOPM BHBYAETHCS 32 JIOTIOMOTOIO FOPUJANYHOTO MHUCTE-
1TBa a0CTparyBaHHS BiJ IPAaBOBUX SIBUII Ta JEAYKIIi i3 3’1COBaHUX TaKUM
IuIsIXoM HOpM [25, c. 84].

BonHouac ¢ ypaxoByBaTy IeBHI METOAOJIOTTYHI TPYAHOIIL 3aCTOCY-
BaHHs (HOPMaJIbHO-IOPUANIHOTO MPUHOMY HAyKOBOTO Ii3HAHHs IpoliieM
KOHCTHTYLIHHOTO PO3BUTKY MOCTCOLiaTicTHUHUX Kpain CxigHoi €Bpomnu.
Tak, 3HaXO/PKEHHS JTOCIIIHAKA TaK OM MOBUTH «yCEpEIUHI» MepexiIHuX
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MPOIIECIB, SIKi XapaKTEePU3YIOThCsI BUCOKUM PIBHEM COIIaTbHOI JUHAMIKA
1 HECTIHKICTIO TEHACHIIIH PO3BHUTKY JIEPXKABHOCTI, & TAKOXK MOTpeda ocMuc-
JIFOBaTH TIPaBOBi akTH ()aKTUYHO B PEXMMI «on-liney» CTBOPIOIOTH CYTTEBI
CKJIaJJHOCT1 TEOPETUYHOT'O 1 MPaKTHYHOTO Tu1aHy [26, c. 35-36]. Tomy npu
BHBYECHHI 3pYLICHb Y KOHCTUTYLIHHO-TIPABOBIH MJIONIMHI TPaH3UTHOTO
CYCHIJIbCTBA OaXKaHO AOTPUMYBATHCA Takoi MeTonodorii. [To-nepiue, Bapro
MpHUCIyXaTUCs 10 aKTyaJbHOI 1 3apa3 mopaau OpAWHApHOTO mpodecopa
Kuiscbkoro yHiBepcutety cB. Bonogumupa O. PomanoBnya-CriaBaTHHCBKO-
TO, SIKUH T IKPECITIOBaB, IO JJIs1 BCEOIYHOTO 3°SICYyBaHHS 1 PO3YMiHHS JOTMA
paBa JAepKaBHOTO, HEOOXiJHO BUBYATH 11 MOCTYMOBE iCTOPUYHE HAIIapy-
BaHHs. 3a HOro JTyMKOIO, TAKUH METOMOJOTIYHHUE MiIXia HOTPIOHMH AJis
KpaIloro OCMHUCIICHHS CEpEelOBHILA, ACP>KaBHOIO YCTPOIO, SIKMH CKIIABCS
icropuuno [27, c. 52]. Ilo-apyre, yac BiJg 4yacy KOPUCHO KOHLEHTPYBaTH
yBary Ha GopMalibHii KOHCTPYKIIii IPaBOBUX HOPM, HABMUCHO BiJIKHJIATH
TIOJIITHYHI, EKOHOMIYHI ¥ 1HIIT 00’ €KTHBHI i Cy0 €KTUBHI ()aKTOPH BILTUBY
Ha 3MICT KOHCTUTYLIHHOTO Marepiay.

3acTocyBaHHS (OPMATLHO-FOPHIUYHOTO METOJY B 3a3HAYEHOMY PaKyp-
cl Hasla€ 3MOT'Y 30CEPeANTHCS Ha CyTTEBUX PUCAX JKepes KOHCTUTYLIiHHO-
o MpaBa MOCTCOLIANICTUYHIX KpaiH, 3p0OUTH JOTiYHI y3arajabHEHHS PO
(dbopMasbHI O3HAKH, SIKI XapaKTePHU3YIOTh IIEPETBOPEHHS SBUII KOHCTUTY-
IHHO-TIPaBOBOI MIHCHOCTI TOCTCOMIaliCTUYHOTO CYCIIIECTBA, BUSBUTH
creuudiKy MpaBoBOTO CTATyCy yYaCHUKIB KOHCTUTYLIHHOTO IPOLECY, PO3-
KPHUTHU MPOOIEMH KOHCTUTYIIHHO-IIPABOBOTO PETYIIOBAHHS, CIPOTHO3YBa-
TH OCHOBHI HalIpSIMU KOHCTUTYIIITHOT MOJIEpHi3aIlii B TOCTCOIaliCTHYHIX
kpainax CxigHoi €Bpormu.

HeBin’eMHUM €IeMEHTOM JIOCSITHEHHS! THOCEOJIOTIYHUX 3aBJIaHb y ra-
Ty31 KOHCTHTYIIHHOTO MpaBa Ha3WBAIOTh MOPIBHAIBHO-TIPABOBHH (KOMTIa-
paruBHui) MeTox [8, c. 10, 63]. Ille na mouarky XX ct. I. €mtiHek po3kpuB
OCHOBHE 3aBJIaHHSI HayKH JCPKaBHOTO IpaBa sSK BU3HAYCHHS IULIXY, 32
SIKUM BinOyBarOTbCA NEPETBOPEHHS ICPKAaBHUX yCTAHOB, MOUIYK THIIIB
PO3BUTKY (AMHAMIKM) Ta iCHyBaHHS (CTaTUCTHUKH) AepKaBHUX siBuIl. Lle
3aBJIaHHSI HayKOBEI[b MYCUTh BUPIIIYBaTH 1HIYKTHBHUM METOIIOM, TOOTO
Yyepe3 MOPiBHAHHS, KOHCTPYIOBAaTH CEPEHI THUIIH, OCKIJIbKH BOHU BKIIIOYA-
I0Th O3HAKH{, XapaKTepHi 3HAUHIM KINBKOCTI MOOTUHOKMX SIBHLI Ta Hamali
JIO3BOJISIFOTH II3HATH 1HIUBIAYaIbHI OCOOIMBOCTI KOKHOTO OKPEMOTIO I10-
JTUYIHOTO YTBOPEHHS [25, ¢. 73—74]. Tomy HEeBUIAIKOBO TepIIIi cepiio3Hi
BITYM3HsHI poOOTH y cpepi KOHCTUTYLIMHOTO NpaBa HAMMCaHi B IOPIBHSIb-
HoMy acrtiekti. [Ipumipom, O. PomanoBuu-CriaBaTHHCHKHE BU3HAYMB I10-
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PIBHAUTBHUIA €IEMEHT SIK 0COOIMBO BaXKIIMBHUH, OCKIIBKU BiH «HAJIa€ MOXK-
JUBOCTI Yepe3 3iCTaBlICHHS 1 MPOTHUCTABICHHS MOOAYUTH HalliOHAIBHY
0COONHUBICTH pOCiichKOT camonepskaBHOI Baam» [27, c. 53].

Ha cyuacHomy eTami mparHeHHs Iep>KaB «MOJIOAOI IEMOKpaTii» Ha-
ONMU3UTHUCS IO YHIBEpCaJbHUX MIXHAPOIHUX CTaHJAPTIB HAJ3BHUYAHHO
aKTyaji3ye MpOBEIEHHS] KOMIIAPaTUBHUX AOCIIIKEHb Y PI3HUX Trairy3six
ropuanyHOi Hayku. CaMe 3iCTaBJICHHS 1 CIIBBiTHECEHHS KOHCTUTYIIHHO-
MPaBOBOTO JIAJTy PiI3HUX KpaiH CIPUsE BUSBICHHIO CITUILHOTO i 0COOIMBO-
IO B PO3BUTKY LIUX CUCTEM, HAZAHHIO HEYIIEPEAKEHOI OLIIHKH MICILIIO KOX-
HO1 KpaiHU B CBITOBOMY KOHCTUTYLIIMHOMY PO3BUTKY Ta BiIpalfOBaHHIO
MPAaKTUYHUX PEKOMEHJAIH MO0 BJOCKOHAJICHHS KOHCTHTYIIHHOTO 3a-
KOHOJIaBCTBA Y BIAMOBIqHIH KpaiHi [28; 29, c. 269-299; 30].

V Toii ke yac anekBaTHe 3aCTOCYBaHHS NOPiBHSUIBHO-TIPABOBOTO Me-
TOJY 3QJIMIIAETHCS HEIPOCTUM 3aBJIaHHAM JUIsSL TEOPil Ta MPAKTUKH 0C00-
JIUBO TUX KpaiH, fAKi mepeOyBaroTh Ha MEepeXiJHOMY eTarli pO3BUTKY
Jep>KaBHOCTI. 3BaXkalouu Ha L€, He MOXXHA HE MiATPUMATHU AOCUTH T10-
HIMPEHY TOYKY 30pY MPO Te, M0 CIUILHUX JJIsl BCiX KpaiH pelernTiB opra-
Hizarlii 1ep>kaBHOI Biaau npocto He icHye [31]. Jobpe Bimomi mpuKiIaan,
KOJIM TaK O MOBUTH «CJIiTIe KOMIOBaHHs» 3apyOi>KHUX MOJEINeH 3yMOBITIOE
3arpoBaPKEHHST HEXKUTTE3NATHUX GopM. 30KpeMa, 3BUYaliHa JUIsl KpaiH
3aximHOT €BpONY MpaKTHKa OpraHiB KOHCTUTYIIHHOT IOPUCAMKITIT OpaTn
aKTHBHY y4acTb Y MOJIITHYHOMY Tpoueci (Hanpukiaj, nepeBipka Koncru-
TyniHoto Panoro dpaHuii mpaBmIbHOCTI pe3yIbTaTiB BUOOPIB TIIaBU
JIep)kaBu) Ta X GOpMyBaHHS TiJ KOHKPETHUH OpraH Biadu (30Kpema,
®enepanpuuii Koncturyniiinuii cyn Himeaunnn obupaetsces Tinbku [ap-
JIAMEHTOM) Ha TIOCTCOIIaliCTHYHOMY IPOCTOPI MPU3BOJUTH 10 BTPATH
JETITUMHOCTI KOHCTUTYIiiHOTO KOHTpouto [10, c. 175; 32, 99]. Tomy
JUILE palioHaNbHUHN BiIO1p iIHCTUTYTIB, AKHH I'PYHTYETHCS HA BpaxyBaH-
HI paJsiHCHKOI CIIaALIMHK, CBITOBOIO IOCBIAY (DYHKIIIOHYBaHHS Ji0epaib-
HUX YCTaHOB 1 ONITUMAIBHOI MPAKTUKH POOOTH OPTaHiB B MOMIOHUX YMO-
BaxX, JOMOMOXXE€ YHUKHYTH CTaHAAPTHUX MOMHUJIOK, XapaKTePHUX IS
MepexiIHOTO cycnijabcTBa [33].

OTKe, Ha IiICTaBl BUILIEBUKIAAEHOI0 MOKHA JIWTH TaKUX BUCHOBKIB.
CkJaiHUM X1 CTAHOBJICHHS 3aCa]] KOHCTUTYIIITHOTO J1a Ty B TOCTCOIliaic-
THYHUX KpaiHax CxinHol €Bponu i HEOHO3HAYHI OLIHKH HEPIINX PE3Ylb-
TaTiB KOHCTUTYIIIITHOTO OyiBHUIITBA 3yMOBITIOIOTH ITOTIHUT HAa HOBI HAYKOBO
oOrpyHTOBaHI AochikeHHs. Po3po0ka onTUMaIBHOTO METOOJIOTIYHOTO
THCTPYMEHTApIIO OTPAIFOBaHHS cHIeNU(iKA KOHCTHTYIHHUX TIEpETBOPEHb
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MEePEXiAHOTO CYCHUILCTBA CIPUSATUME PO3YMIHHIO TONAIBIINX IUISAX1B BIO-
CKOHAJICHHSI KOHCTUTYLIHHOT Teopii i MpakTHUKU. 3acToCyBaHHs OaraTo-
PIBHEBOI KOHIIETII[i1 METOIOJIOTIYHOTO 3HAHHS 1 alTbTEPHATHBHUX CTpPATETii
BHUBYCHHS CYCIIUIBHUX SIBUIL, OPIEHTOBAHUX Ha 3a0e3MeueHHs 1HTepeciB
JIIOIIMHU, HAJIA€ MOXKIIMBOCTI OTPUMATH KOMITIEKCHE i 00’ €KTUBHE YSIBIICH-
HS [IPO CYYaCHHUM CTaH i IePCHEKTHBU KOHCTUTYLIHHOTO IPOLIECY Ha ITOCT-
COLINIICTHYHOMY TPOCTOPI.

30KkpeMa, OCMUCIICHHS. KOHCTUTYIIIHHOTO PO3BHUTKY ITOCTCOIIaNiCTHY-
HuX Kpaid CxigHoi €Bpony B AialeKTHYHOMY PaKypci Aa€ 3MOTy 3’sCyBaTu
BCIO HOTO CyNepewInBiCTh i 0araToBeKTOpHiCTh. Tomi K, CHMparoYKch Ha
AQHTPOIIOJIOTIYHY METOOJIOTII0, MOXKIIMBO BUCBITIIUTH T'€HE3UC KOHCTUTY-
LiHO-TIPaBOBOIO CTATYCY JIOAMHU 1 TPOMaJITHUHA B iepKaBax LbOTO pe-
riOHY 1 pO3KpHUTH TpaHchopMaito Miclis JIIOMUHH B IepKaBi 1 CyCIiNnbCTBI
BijJl 00’ €KTa MPABOBOTO BILIMBY JCP)KaBU JI0 HAWBHUIIIOT COLIIAIBHO-ITPABOBOT
ninHocTi. KpiMm Toro, pi3sHOMaHITHI KOHIIEMIIT IMHAMIKH COMIaThHHUX TIPO-
LECIB y EPEXiHUH Mepio TOTIOMOXKYTh YSIBUTH KOHCTUTYLIHHUHN PO3BUTOK
nocrconianicTHaHUX Kpaid CXigHoi €Bpory y BUNIsIL HETiHiHOTO (1IH-
KIIIYHOTO) PyXy KOPIHHHX MEPETBOPEHb y Chepi KOHCTUTYIIIHOTO PETYIFO-
BaHHS, 10 HE 3aBXIW MPU3BOAATH IO CHCTEMHOTO IMOJIMIIEHHS SKOCTi
KOHCTUTYIIHHOT Teopii i mpakTuku. i IpUKIaay, MeTo GaKkTOPHOTO
aHaITI3y CIIpHsi€ BUAUICHHIO i PO3KPUTTIO YNHHHKIB, 110 3yMOBITIOIOTH CIIe-
IUQiKy KOHCTUTYLIHHO-TIPAaBOBOTO PETYIIOBAHHS. Y CBOIO Y€pry, BUKOPHC-
TOBYIOUH (OPMANBHO-IOPUIMYHHIN (JOTMaTHYHHUI) METOJ] HAYKOBOT'O ITi3-
HaHHS, MOXXKHA PO3TIYMa4YUTH 3aKOHOMIPHI i BHIIaIKOBi TpaHChopMartii
MOCTCOLialiCTUYHOTO KOHCTUTYLIHHOTO MaTepiany. A KoMOapaTUBHUN
MiAX11 3apajpKyBaTHMe (POPMYBAHHIO KPUTHYHOTO CTaBIICHHS J0 MPOIECY
penentii 3apyOi’>kKHOTO JTOCBily BITYM3HSIHOIO HAYKOK KOHCTHUTYI[IHHOTO
npasa.

[TincyMoBytO4H, HAr0JOCKMO, 110, 3aCTOCOBYIOYH BHIIICBKA3aHI MPH-
HOMM HayKOBOTO ITi3HAHHSI, BKJIMBO HE AOITyCTUTH aOCOMIOTH3ALI] BIACHUX
METOZOJIOTIYHUX TPATUIIH Ta Oe3aneNaiiHOro BiJKUIaHHS HOBaIliHHUX
METO/IB HayKOBOTO Mi3HaHHA. Hal3BU4aliHe 3aXOIJICHHS JOTMaTHYHUM
MiIX0ZI0M B IOPUANYHIN HAyIli HE TTIOBHHHO MIEPETBOPUTH KOHCTUTYIIIHHO-
MPaBOBY IOKTPHUHY B HEMOPYILIHY TEOPIl0, sIKa arpiopi He Miajisrae KpUTH-
HOMY i 00’€KTUBHOMY aHaji3y. BapiaTHBHICTh MUCJICHHSI BYCHOTO Ma€
[IPaLIOBaTH Ha HAayKy, a He MPOoTH Hei. TUIbKK B IIbOMY BUIIAJIKY MOXKIIMBUH
PO3BHUTOK METOAOJIOTIT AOCTIPKEHHS MPOOIEM KOHCTUTYLIHHOTO PO3BUTKY
MOCTCOLIATICTUYHUX Kpain CxigHol €Bporu.
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Bypomenckuii M., 3akomopnasi E. K Bonpocy o MeToo/10rum uccijienoBa-
HHS TPO0/IeM KOHCTUTYIHOHHOTO Pa3BUTHS MOCTCONMAIMCTHYECKHX CTPaH
BocTtouHnoii EBponbl (Ha mpuMepe MoCTCOBETCKOMH JOKTPHUHBI)

O6o0cHOBaHa POJIb METOAOIOTHH B (POPMUPOBAHUU IIEHHOCTHOTO MUPOBO3-
3peHUs Ha IPUPOLY KOHCTUTYLIMOHHBIX M3MEHEHHI Ha JTare nepexoaa K AeMokpa-
ThU. PaccMOTpeHbl OCHOBHBIE OXO/IBI K OIMPENICTICHUIO HAIIPaBJICHUN TeOpeTHYe-
CKOTO HCCIIEAOBAHUS KOHCTHTYIIOHHOTO CTPOUTEIILCTBA «TPAH3UTHOTOY» O0IIECTBa.
BrLsgBIIeHB! OITUMANTFHBIE IPHEMBI HAYYHOTO TTO3HAHUS IPOOJIEeM KOHCTUTYIHOH-
HOTO Pa3BUTHS OCTCOIMATUCTHYECKUX cTpaH Boctounoii EBpornbl.

Kniouegule cnoea: KOHCTUTYLIHOHHOE Pa3BUTHE, METOIOJIOTHS, METOABI UC-
CJIeZIOBaHUs, IOCTCOLMANUCTHIEeCKe cTpanbl BocTounoit EBponsl, npuems! Ha-
YYHOTO MO3HAHMS, KTPAH3UTHOE» 0OLIECTBO.

Buromensky M., Zakomorna E. To the question of the methodology of the
research of the constitutional development problems of postsocialist countries
of Eastern Europe (on the example of the post-soviet doctrine)

The role of the methodology in value outlook formation on the nature of con-
stitutional changes at the transition stage to democracy has been substantiated. The
problematic aspects of the post-soviet doctrine have been identified. The main
approach to finding the directions of theoretical research of the constitutional de-
velopment of the transition society has been exposed. The role of the variation of
thinking in the development of the methodology of the study of problems of the
constitutional process has been stated. The most favorable methods of scientific
knowledge of the problems of constitutional development of postsocialist countries
of Eastern Europe have been revealed.

Keywords: the constitutional development, the methodology, research methods,
postsocialist countries of Eastern Europe, methods of scientific knowledge, the
transition society.
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