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«FOpugnyHa akagemia YkpaiHu imeHi Apocnasa Mygporo»

MOBHOBAXEHHA SAXNCHUKA
1P BUKOHAHHI BUPOKY ¥ KPUMIHAJIbBHOMY
MPOBAOXXEHHI YKPATHW

MoBHa I eheKTMBHA peani3alis MpaB y4aCHWMKIB KPUMIHANbHOMO
CYLOYMHCTBA HeMOX/nBa 6e3 3abe3neyeHHA X HaneXHOro rnpasoBoro
3axucty. KoHuenuis peopmyBaHHA KPUMiHaNbHOT IOCTULIT YKpaiHuy,
3aTBep/)keHa Ykasom [llpesnfeHta YKpaiHuBig 8 KkBiTHA 2008 poky
Ne311/2008, ogHMM 3 HanpsiMiB Takoro peopmyBaHHS Mnporosiocuia
NOCWEHHS 3aXMCTy Mnpas i cB06OA NOANHU BiANOBIAHO A0 BUMOT MidX-
HapoAHMX NPaBOBMX aKTiB i 3060B’A3aHb HalLOT AepXKaBu nepeL eBpo-
nencbKMM Ta CBITOBMM CMIBTOBapMCTBOM. Y Cy4YacHMX yMOBax npobne-
MaTMKa 3axXULLEeHOCTI 0cobn HabyBae 0COBNMBOMO 3HAUEHHS Y 3B'SA3KY
3 NPUAHATTAM y 2012 poui KprMiHanbHOro npouecyanbHOro Kogekcy
YKpaiHu, KW, Ha BYMKY 1A0ro po3po6HUKIB, 403BONUTbL afiBOKaTy CcTa-
TV MOBHOMPABHOI (iryporo KpUMiHa/IbHOro NPOBaL>KEHHS.

Po3pobui npobnem 3axmucTy i 3abe3nevyeHHA npaB 0cobu 3Ha-
yHoT yBarn npuginanu B.[. AgameHko, O.B. becegsiH, A.M. Biptokosa,
T.B. Bapdonomeesa, K.M. Tpowesnini, T.M. [06p0BO/bCbKA,
T.B. Kopuesa, M.C. Ctporosuy, KO.B. XomaTtos. M.€. LWymnno Ta
iHWIi BYeHi. He 3BaXkaloum Ha 3Ha4HY KiNbKiCTb HayKOBUX MpaLb, Mpo-
6nemn 3axucTty npas i cBo6og 0cobu B 6iNbLIOCTI BUNagKiB po3rnaga-
ca CTOCOBHO [J0CYZOBOr0 po3cfifyBaHHA, Cyf0BOro posrnsgy, npo-
Ba[)KEHHS1 B Cyfi anensuiiiHOT Ta KacawiiiHOT iHcTaHUuiii. MpoTe geski
eTann KpMMiHanbHO-NpouecyanbHOT AiaNbHOCTI 3anMwnance 6e3 Ha-
NeXHoT yBarn. B neplly 4epry Le CTOCYETbCA BUKOHaHHA BUPOKY, AKa
B LIbOMY KOHTEKCTI po3rngganacs nuiue gparMeHTapHo.

Peanisauisi 3aXMCHOT gisNbHOCTI NPY BUKOHaHHI BUPOKY 3A4ilACHIO-
€TbCA B PIYHUX (HOPMAX, CYTHICTb AKUX BUSABMIAETLCS Y MOBHOBAKEHHAX
agBokata. YnHHMIA K1IK YKpaiH1 He MiCTUTb HaneXXHOro npaBoBoro pe-
ry/nioBaHHS TaKMX MOBHOB&XKEHb He NULLe MPW BMKOHAHHI BUPOKY, a i
B iHLUIMX CTafiaX KPUMIHaIbHOIO MpoBafXeHHA. Tak, yacTnHa 4 cT. 46
KI IK 3aKkpintoe, LWo «3aXUCHUK KOPUCTYETLCA MpoLecyasibHUMU npasa-
MM Mig03pOBaHOr0, 06BMHYBAYEHOr0, 3aXMCT SIKOTOBIMN 34IACHIOE, KPIM



npouecyasbHUX MpaB, peanisauia AKMX 34iACHIOETbCA Ge3nocepeiHbo
nifo3poBaHNM, 06BMHYBaYeHNM i He MOXXe OYTU opyYeHa 3aXUCHUKY».
PeryntoBaHHA MOBHOBaXXEHb 3aXMCHWKa y TakKuii cnocib € HegonycTu-
MUM AN KPUMIHaTbHOTO MpoLecy 3 TakuMx MipKysaHb. [lo-nepuie, y
3a3HayeHili HopMi MOBa Kae NpPo 3aXMCHMKa Mif403pPHBaHOr0 Y1 06BU-
HYBayeHOro; Npo 3acyfXeHoro, IKWn Tak caMo Mae NpaBo KOPUCTyBaTU-
cs nocnyraMy afiBokaTa, HaBiTb He 3rafyetbcsl. [No-Apyre, 3aXMCHUK €
CaMOCTIMHMM YYaCHMKOM KPMMIHaNIbHOrO MPOBafXeHHSs, i peryntosatu
1ioro mpasa LUASXOM BifCWMMAHHS 40 CTaTTi 3aKOHY, Ae 3aKpinieHi npasa
iHLIOro NMOBHOMPABHOIO YYaCHMWKA, € HEMpPaBUIbHUM. LLinKom 06rpyHTO-
BaHMM B TaKiil cuTyauii BBaxkaemo nigxig O.B. nagmiwesoi.faka 3a3Ha-
Yae, Lo 06’eKTMBHI BIAMIHHOCTI Y 3MICTi Ta 00CA3i 3aKOHHUX iHTepeciB
[l03BO/IAOTb BECTM MOBY MPO HEOOXiAHICTb BMAINEHHA HAWBIAYaNbHO-
ro NPoLLeCYasibHOro CTaTyCy KOXHOr0 y4YaCHMKa KPMMiHalIbHOrO Mpo-
Ba[PKEHHS Ta HanpawoBaHHi iHAUBIgYanbHMX 3ac06iB 3abe3neveHHs X
npas Ta cBo6oA. Ha i AymKy, npoLecyanbHUA cTaTyc yyacHUKa KpuMi-
Ha/IbHOr0 CYA04YMHCTBA MOBUHEH (hOPMYBATUCA LUMIAXOM: HafaHHA Heob-
XiAHUX i 40CTaTHIX AN 3aXUCTY 3aKOHHUX iIHTepeciB Npas; HagiNeHHs iH-
LWKX Cy6'eKTIB KOPECMOHAYHYMMN NpaBaM 060B’A3KaMLLBCTaHOB/IEHHS
BiNOBIJaNbHOCTI 38 HEBUKOHAHHSA 060B'sA3KIB.

BignoBigHi HOpMM, L0 perynowTb CTaTyCc afBoKaTa y KpuMi-
Ha/IbHOMY MpPOBafKeHHI, B TOMY YMCAi MYy NPOBafXXeHHI 3 BUKOHaHHS
BUPOKY, «pO3KMAaHi» He nuwe no KMK YkpaiHu . a i MiCTATbCSA, Ha-
npuknag, y ctartax 20 i 21 3akoHy YkpaiHu «Mpo agsokaTypy i afBo-
KaTCbKy AiANIbHICTb». TOX. NpoaHani3yBaBLUWN MOMOXEHHA Y. 4 CT. 46,
CT. 42, ct.cT. 318-380, cT. 539 KI1K, a TakoX Bpaxosyuun BMMOrn 3a-
KOHYYKpaiHu «[1po aBoKaTypy i afiBOKATCbKY Aifi/IbHICTb», 40 NOBHO-
Ba)KeHb aflBOKaTa MOXKHa BigHecTu:

- NpaBo HajasaTu 6e3onnaTHy npasoBy LOMOMOrY;

- MpaBO MaTn NobavyeHHs 3 3acypKeHUM 6e3 0OMeXKeHHS TX Kiflb-
KOCTi Ta TpUBanocCTi;

- 6paTu y4yacTb y NpoBefdeHHI NpouecyanbHUX fild 3a yyacTio 3a-
CY/PKEHOTO;

- 3aCTOCOBYBaTW TeXHiYHI 3ac06M Npy NPOBEAEHHI Npouecyasb-
HUX AiN, B AKMX BiH 6epe y4yacTb;

- 3aABNATM BiABOAM;

- 36bupaTm i nogaeatu cyfy A0Kasw, WO NigTBEPLKYOTb HasB-
HiCTb 06CTaBWH, AKi MatoTb 3HAYEHHS 4719 MPaBUNLHOMO BUPILLIEHHS
NUTaHb, WO BUHUKN Y NMPOLIECI BUKOHAHHS BUPOKY Ta 6paTh y4yacTb y
JOCNigpKeHi Takux f0Kasis;
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- BMMaraTu BUKAWKY i JONUTY OCi6, MOKasaHHSA AKUX MOXYTb
MaTW\ ICTOTHe 3HauYeHHA A4/1F MPaBU/bHOr0 BUPIWEHHSA CYA0M MUTaHb,
NOB’sA3aHUX 3 BUKOHAHHAM BMPOKY, CTaBUTK TM 3anmTaHHA;

- ofepXyBaTu Konii npouecyanbHUX LOKYMEHTIB Ta MUCbMOBI
NOBIAOM/EHHS;

- iHiuioBaTU KpPUMiHaNbHO-NpPoOLecyanbHy [LisfIbHICTb LUISAXOM
3BEPHEHHSA [0 CyZy 3 KNOMOTaHHAM NPO BUPILLIEHHS NUTaHb, MoB'sA3a-
HUX 3 BUKOHAHHAM BUPOKY:;

- OCKapXyBaTWu B anenauiinHoMy nopsgky yxsany, nocTaHoBe-
HY 3a Hacfigkamu posrnsgy.

Kpim TOro, agBokar 3060B'A3aHUIA: BUKOPUCTOBYBaTK 3aco6u 3a-
XWUCTY, nNepegbavyeHi YMHHMM 3aKOHOAaBCTBOM YKpaiHW;npubysaTn ans
yyacTi y npoBefeHHI npouecyanbHUX Aiil 33 yYacTH 3aCyPKEHOr0; He
posronowysat 6e3 3rogu 3acyg)KeHoro BifOMOCTI, fiKi cTanu iiomy
BIJOMi Yy 3B’SI3KY 3 Y4acTiO B KPMMiHaNIbHOMY TMpOBaf>KeHHI; 6partun
yyacTb Y CYZ0BOMY 3acifaHHi 3 po3rfifgy KonoTaHHSA Npo BUPILLEHHS
MUTaHb, MOB’A3aHMUX 3 BUKOHAHHAM BUPOKY.

Ak 6aummo, npolecyanbHUiA cTaTyc afBokKaTa Npy BUKOHAHHI BU-
POKY PeryntoeTbCsl HauioHa/lbHUM 3aKOHO/aBCTBOM MOBEPXHEBO i He-
NoBHO. Lle CTBOPIOE 3HAYHI MepeLlkoan y KOPUCTYBaHHI 3acypKEHUMN
rapaHToBaHUM KoHcTUTyUielo YkpaiHn Ta KIMK YkpaiHu npasom Ha
3axmcTTa 34INCHEHHI e(heKTUBHOIO 3axMCTYy 3aCy[pKeHUX ocib agBo-
KatoM. ToMmy 3akoHoAasLto cnif gonosHUTM KIMK YKpaiHn HOpMoOtO i
BU3HAYMTK Npasa i 060B'A3KM afBOKaTIB MNPV BUKOHAHHI BUPOKY Bifgno-
BigHO A0 BUMOr KOHCTUTYUiT YKpaiHW, YAHHOIO 3aKOHO4aBCTBa, a Ta-
KOX €BPOMEMCbKNX Ta MiDKHAPOAHUX CTaHAApTIB 3aXUCTy NpaB 0cobu y
KPYMiHaNIbHOMY CYLOUYNHCTBI.

MoppieHko X.B.
CTyAeHTKa 1-ro Kypcy hakynbTeTy afBoKaTypu
HaujioHanbHoro yHiBepcutety «OfiecbKa lOpUAMYHa aKafemin»

MPABOBWIN CTATYC 3AXVICHVKA B CYJOBOMY
PO3MNAAI 3r1AHO 3 HOBUM KPUMIHANBHM
1 P(LLECY A bHUM KOAEKCOM

I3 kBiTHS 2012 poKy BepxoBHa Paga YKpaiHuM npuiiHsna npo-
€KT HOBOro KpuMmiHanbHOro - npouecyasbHOro kKogekcy. 19 nucronaga
ueii akT HabyBae CMAW. BiH MICTUTbL psg HOBUX HOBEN,CMPSMOBAHHX
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