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KOHCTPYIOBAHHSI TIPABOBOI'O 3ABE3IIEYEHHSI
JIAJIBHOCTI OPTAHIB JEP)KABU
(KOHCTUTYUIMHUMN ACIIEKT)

. /1. 3aduxaiino, Haykosuii cniepodimHux
HJII oeporcasrozco 6yodisnuymea ma micyesoeo camospsioyeanns HAIIpH Yxpainu

3pobneno cnpoby susHauumu 0CHOBHI NiOX00U 00 KOMNIEKCHO20 HOPMONPOEK-
MYB8aHHA NPAB06020 3abesneuents OisbHOCmI op2anie depxcasu i, 30kpema, Ka-
oinemy Minicmpie Ykpainu na pieni KOHCMUmMyYiuHo-npaso8oco pecynio8anHsI.
Taxkumu nioxodamu 8usHa4eHO 8UMOU 00 AKOCMI HOPMOMBOPUOI MEXHIKU CMOCO8-
HO 00CSCHEeHHS KOHCMUMYYIIHOT 3aKOHHOCMI, (DYHKYIOHANbHOCI, eheKMUBHOCMI
ma KOHCMUumyyiiuHo-HOPMAMUHOI KPeamueHoCmi.

Kniouosi cnosa: xoncmumyyilino-npagoge pezynto8ants, HOpMomeopua mex-
HiKa, egheKmuUBHicmv NPAso60o20 pe2yno8ants, Koncmumyyiina pegpopma, Kabinem
Minicmpis Ykpainu.

Ilocmanoeka npooremu. O6’ eKTUBHUN MPOLIEC TMOJATBIIOTO YCKIATHECHHS
CYCIIJIbHUX BIJTHOCHH, 3aTOCTPEHHH Cy0’€KTMBHUMH 00CTaBUHAMU MOJITHYHOI
O0pOTHOM Yy CyCIHINBLCTBI, BUMArae peBisii mojaoxkenb OCHOBHOTO 3aKOHY 3 Jieaani
MIPUIIBUIIICHOO MEPIOIUYHICTIO. YCYHEHHS CYyNIepeYHOCT] MK TTOJIITUYHOIO BiIa-
JI010 JIep KaBH 1 MOJIITUYHOIO BIIAJI0I0 CYCHUIbCTBA MOTpelye (ikcarllii criiBBiIHO-
IIEHHS CHJI MIXK HUMHU Ha KO)KHOMY HOBOMY €Talli CYCIIUJIBHOTO PO3BHUTKY. A J10
IBOTO CJIJI ypaxyBaTH TaKOX TUHAMIKY 3’sICyBaHHS CITIBBITHOIIECHHS KIFOUOBUX
BIUIMBOBHX CHJI SIK B CUCTEMI CaMoi JiepKaBH, Tak 1 B cUCTeMi cycmiiabeTBa. Cirif
MOTOAUTHUCH 13 3ayBaxkeHHsM lO. I. bapabamma BimHoCcHO Toro, 1110 KoHCTUTY IS —
1Ie HE TUTBKU CTPIKEHB MPABOBOI CHCTEMH, a i MPOTpaMHUN TOKYMEHT IS JIep-
KaBH 1 cycninbeTBa. [IporpamMHiCcTh e Mae 3a3BUYail yMOBHHI XapaKTep, OCKiIb-
KM YMOBHHH XapakTep Ma€ BU3HAUCHHS AEP:KaBHO-NIPABOBHUX MPIiOpPUTETIB [1,
c. 148]. Y npoMy KOHTEKCTI meperisi mojokeHb OCHOBHOTO 3aKOHY Ta MPUHHSAT-
Ts1 HOTO HOBOI pelakiii mpu 3abe3nedeHHi JeMOKPaTHUYHUX MPOLENYP Y3TOKEHHS
1HTEepeCiB OCHOBHHX CYCHUIBHUX CHJI BUITIAJIAIOTH SIK O/IMH 13 3ac00iB BUPILICHHS
CYCHIJIBHO-TIOJITUYHUX KOH(MIIKTIB, MOXYTh OyTH €(EKTUBHHM 1HCTPYMEHTOM
YperyJatoBaHHs JepKaBHO-NIPaBOBUX KOHGMIKTIB [1, c. 164]. OgHak npu nbomy
Ba)KJIMBO 3aCTEPEITH BiJ yXBaJICHHS PIllIeHb, III0 HECYTh y COO1 (aTanbHi HACTIKU

138 © 3amuxaiino 1. J1., 2011



IIpaso

JUISL KUTTA CYCITIIBCTBA, IKMMH €, Ha HAllly JyMKY, TOTaJbHa MPUBATH3ALIS Jep-
JKABHUX MiIIPHEMCTB, (DaKTHIHE SHUKHCHHS IePKABHOTO CEKTOPY EKOHOMIKH 3a
BUHSITKOM I ITPUEMCTB 06op0HH0 -IPOMHCIIOBOTO KOMILIEKCY Ta 1 TO HE BIZIOMO,
AK Ha0Bro. TaKMMu HACIiIKaMU MOXKYTh CTaTH IPUBATH3aLlis 3€MeJb CLIbChKO-
rOCMO/IapChKOTr0 NPU3HAYCHHS, B TOMY YUCI 1HO3eMIsAMU. M neThest mpo gakTuyHo
HEBiIBOPOTHI B FOPUAUYHOMY, TTOJIITHYHOMY 1 EKOHOMIYHOMY CEHCaX HACIIIKH, SIK1
BKpail Ba)KKO, a 3arajioM i HEMOKJIMBO TIOBEPHYTH JI0 TIOYATKOBOTO CTaHy OyIib-
SKMMHU HaCTYITHUMHU KOHCTUTYLIHHUMHU pedopMaMu y pasi 3’sicyBaHHs post factum
iX CyCHiIbHOHEOE3MEYHOTO XapaKTepy.

VY 1pomy ceHcl HaA3BUYaiHO BaXKJIMBUM € T€, 1110 KOHCTUTYLIMHI HOPMH, SIKi
PEryiIoTh MOPAI0K BHECEHHs 3MiH 10 KoHcTuTynii YkpaiHu npsMo KOpecroH-
IyI0ThCs 3 HopMami cT. 5 Koncturyuii Ykpainu mono npasa BU3Ha4aTH i 3MiHIO-
BaTU KOHCTUTYL1MHUHN najx B YKpaiHi, sike HaJIeKUTh BUKIIOYHO HAPOJAOBI 1 HE
Moxe OyTH y3ypIloBaHe Jep:KaBolo, ii opranaMu abo Mocaj0BUMH 0COOAMH.

[Tompu ycro ckIaHiCTh HONITHYHUX HAIIAPYBAHb HABKOJIO 3MICTY KOHCTUTYLIIH-
HO-TIPaBOBHX HOPM, TIEPCIIEKTHB 33/I0BOJICHHS 32 PAXYHOK 1X TIOJIO’KEHB THX UM THIIIHX
CyCIHIJIbHUX, a 3apa3 MO)KHA BIEBHEHO CKa3aTH — KJIACOBUX 1HTEPECIB PE3yNbTaTOM
KOHCTHUTYMIHHUX pedopM Mae Oyt TeKCT OCHOBHOTO 3aKOHY, IO € 3pa3KoM FOpH-
JUYHOT JJOCKOHAJIOCTI, 00’ €KTOM HampoQeCIHHIIIIOro 3aCTOCYBaHHs 3aC001B 3aKO-
HOZIaBYOi TEXHIKH, 3@ JOIIOMOTI'0I0 SIKMX BJIACHE 1 A0CATaeThCs NpuTaMaHHa Koncru-
TYLI POJIb SIK y CUCTEMI 3aKOHO/IABCTBA, TaK 1 B MPABOBiil CUCTEMI Y ITITOMY.

Ananiz ocmannix docnioxcenv ma nyonikayiu. [Tpodnemaruka 3mMicTy, iepeBar
Ta HEJIOJIKIB y KOHCTUTYIIHHO-TIPAaBOBOMY 3a0€3IEUCHHI TIsUTHOCTI YpsiTy 3adina-
€THCSI TPAUIIIHO Y OUIBIIOCTI MiAPYYHUKIB, 0COOINBO KOHCTHTyLIifIHO MOPIBHSIb-
HOTO CTIPAMYBAHHS, 3 JIOCTATHIM CTYIIEHEM TPOIYKTHBHOCTI, ajie BCE 3K TAKH KOMII-
JIeKCHHI1 IHCTPYMEHTANbHHIA Mi/IXi/ 10 HOPMONPOCKTYBAHHSI L{FOTO THITY KOHCTHTY-
LiI{HO-TIPaBOBUX BITHOCHH HE OTPUMAaB HEOOX1AHOT yBaru I0CIiIHUKIB.

@Dopmynreanna yinei. MeToro CTaTTi 1 € HANPAIIOBaHHS OKPEMUX IM1IXO/1B,
10 IHCTPYMEHTAIbHO JJO3BOJIMIN O YIOCKOHAJINUTH (POpMYBaHHS MIPABOBOTO CTa-
HOBHIIA YpsiAy KpaiHU B MPOLIECI 3aKOHOTBOPYOI JISUIBHOCTI Y MEKaX KOHCTUTY-
1iiHO1 peopMmu.

Buxknao ocnosnozo mamepiany. Jlockonanicte KoHcTuTy1iT YKpainu sk 10pu-
JIMHOTO IOKYMEHTA 3HATHOKO MipOI0 Ma€ BU3HAYATHUCS JOCKOHATICTIO 3aKOHO/IAB-
901 TEeXHIKH, BUKOPHCTAHOI MpH (HOPMYBAaHHI KOHCTUTYLIHHO-IPaBOBOTO 3a0e3-
MeUeHHs JiSUIbHOCTI OpraHiB JepXKaBHOI BIaaM 1, 30kpema, KaOinety MlHlCTplB
Vkpainu. Ciig BU3HATH, IO TaKe 3aBJaHHS MICTUTh HEOOXiTHICTh PO3B’sI3aHHS
HaAMPOOIEeMU — TOIOJIAHHS JIEPKABHOTO TpaBa Ha KOPUCTh KOHCTUTYIIHHOTO.
VY nepury depry s HaanpoOiaemMa Mae BUPIIIYBAaTUCS MUISXOM TpaHChopmarii
3MicTOBHUX nonoxeHb Po3niny I Konerutynii Ykpainu B monoKeHHsI, 10 BU3HA-
YaloTh MPABOBUHU CTaTyC, KOMIIETEHIIIIO BUIIUX OPTaHiB jaepxkaBHOi Biaaaun. Ciin
HaroJOCHUTH Ha TOMY, LII0 Ma€ HTHCA PO TpaHC(POPMAILiIO, a He ITPO MPOCTY 1HKOp-
nopailito — AyONIOBaHHS, 110 Ma€ MicIle, HAMPUKIIA/I, Y CHIBBIIHOIICHHI 3MiCTY
ct. 3 Koncrurymii Ykpainu Ta ii n. 2 ct. 116 3 aMop(HUM TEKCTOM OCTaHHBOT —
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«BYKMBAE 3aX01B 11010 3a0€e3M1eUEeHHS IPaB 1 CBOOO/] JIIOMHU 1 poMaisHuHaY. Te
caMme MOXKHa BKazaru 1 BigHOocHO cT. 1 Koncturymii Ykpainu ta ii m. 1 ct. 116,
3TiAHO 3 AKUMHU « YKpaiHa € CyBEpEeHHOIO 1 HEe3aJIe)KHOIO JIepKaBotoy», a Kabinet
MiHicTpiB YKpainu «3abe3neuye aepKaBHUN CYBEPEHITET 1 EKOHOMIYHY CaMOCTiM-
HicTh YKpaiHm». Y To# e 4ac y psiai BunaakiB Hopmu | Pozmainy Koncrurymii
VYkpaiau B LIJIOMY € 3HAYHO 00’ €MHIIIKMMU 32 0OCSTOM 1 3MICTOM, HIK BiATIOBiAHI
HOPMH, III0 BU3HAYAIOTH ITPABOBE CTAHOBHIIE YPsAy YKpaiHU 1 IPSIMO CTOCYIOTHCS
fioro mpeaMera BinaHHs. Tak, monoxenHs cT. 16 Koncrutyuii Ykpainu BCTaHOBITIO-
I0Th 00OB’SI30K JIEpKaBH MO0 3a0€3IeUEHHs SKOJIOTIYHOI O€3MeKH, MiATPUMaHHS
€KOJIOTIYHOT PIBHOBATH, TTO/IOJIAHHS HACIIIKIB YOpHOOMIILCHKOT KaTacTpodu, 30epe-
XKeHHs reHoQoHy YKpaiHchKoro Hapoay. Pasom 3 tum y 1. 3 c1. 116 Koncrutymii
VYkpaiHu Ha BUILMI OpraH y CUCTEMI OpraHiB BUKOHABYOI BJIaJ U MTOKJIa/1€HO 3a0e3-
MIEYEHHS MPOBEACHHS MOMITUKU Y cepax OXOpOHH MPUPOAU 1 €KOJOTiuHOT Oe3-
MeKU. AHAJIOTIYHO AUCTIPOIIOPIIIIHO BUTVISAAAE 3B’ SI30K MK TTOJIO)KEHHAMH CT. 17
Koncrutynii Ykpainu mono 3a0e3neueHHs: eKOHOMIYHOI Ta iH(popMaiifHoi 6e3-
MeKH SIK HalBaXXITUBIIMX (DYHKIIIH AeprkaBH, CIPaBH yChbOro YKpaiHCHKOTO HAPOIY
Ta MOJOKEHHsM 11 . 7 cT. 116, ne 3adikcoBano nuire te, mo Kabiner MiHicTpiB
VYkpaiHu BKUBa€ 3aX0/1iB 111010 3a0€3MeYeHHs HallloHAJIBHOI O€3MeKH K Takoi. 3a
CHUCTEMHO-CTPYKTYPHOIO JIOT1KOIO CITiBBIAHOIIIEHHS HOPMATHBHOTO HAaBAHTAKEHHS
MK TOJOKEHHSIMH, 110 BU3HAYAIOTh OCHOBHM KOHCTUTYLIHHOTO Jay, Ta KOHCTHU-
TYIIHHO-TIPAaBOBUM 3a0e3Ie4eHHIM (YHKITIOHYBaHHS OKPEMHUX OpTraHiB JIeP>KaBHOI
BJIaJI¥, OCTaHHI MAIOTh BiTHOCHO JIETAJII30BaHO 1 MPEIMETHO PO3KPUBATH CyTHICTh
Ta 3MICT nepmux. Ane, sik 6aunuMo, 4acTo-rycto B TeKcTi Konctutymii Ykpainu us
Jorika He noaepxana. OnHak HaBiTh (POPMAIILHO, BPAXOBYIOUH OCOOIMBHIMA MOPSIOK
MPUUHSTTSA 3MiH Ta fonoBHEeHb 10 Posmainy [ Konctutyii Yipainu, ciig Tiiymadu-
TH 3HAYEHHS HMOTO IMOJOXKEHB K TaKUX, [0 MICTSITh 3MICTOBHUM MPIOPHUTET HAJl
MOJIOKEHHAMH 1HIIUX CTPYKTYPHHX MiApo3aiaiB OCHOBHOTO 3aKoHY, came SKi 3a
JIOTIKOIO Ta 3MICTOM MaroTh OyTH oMy IiAMOpsAKOBaHUME. B okpeMux Bumaakax
MOYKHA BKa3aTH Ha MIOBHY HEBIAMOBIIHICTH MOJI0XKeHb po3aiiB I Ta VI. Tak, xxur-
T€BO BaXKIUBI monoxkeHHs ctareit 13 1 14 Koncrutymii Ykpainu moao 3emui, ii
HaJp, IHIIUX IPUPOAHUX PECYPCIB, AK1 € 00’ €KTaMu MpaBa BJIaCHOCTI YKpaiHChKO-
T'O Hapoy, Ta BU3HAUYCHHS 3€MJTi IK OCHOBHOTO HAI[IOHAJILHOTO OararcTpa, B3arani
HE OTPUMAJIH TTOJIAJTBIIOTO KOHCTUTYLIHHO-TIPAaBOBOTO pO3BUTKY. Y cT. 13 KoHcTH-
Tyuii 3apikcoBaHO, 10 BiJ IMEHI YKpaiHCHKOTO HapOAy MpaBa BIIACHUKA 3/11MCHIO-
I0Th OpraHu Jep:KaBHOI BJIAJM Ta OPraHU MICIIEBOIO CAMOBPSIyBaHHS, ajie y
3micTi cT. 116 KoHcTuTy1ii B 11bOMY BiJTHOIIICHHI CJ1i]] KOHCTATyBaTH CyCHiJIbHOHE-
6e3neuny nporaiauny. ([Tomoxenus n. 5 ct. 116 OcHoBHOTO 3aKOHY BiTHOCHO
yHOpaBIiHHA 00’ €KTaMH JIep>KaBHOI BIACHOCTI HE MOXKHA BBaXKaTH aJ[€KBaTHUM
PO3B’sI3aHHSAM [IOCTaBJIEHOT IPOOIEMH. )

TakuMm YMHOM, MOYKHA CTBEPJIKYBATH, IO B IPOIECI KOHCTUTYILIHHOTO 3aKOHO-
JTABYOTO KOHCTPYIOBAHHS MPABOBOTO 3a0€3MEUCHHS MIsNTIBHOCTI, 30KpeMa, Ypsiay
VYkpainu 3aBIaHHs MOKJIAJeH] TPOMaJICBKUM CYCIIJILCTBOM Ha JAeprKaBy, BIIMOBI-
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Ho 110 3Mmicty Pozniny I KonctuTynii, HeagexkBaTHO BpaxoBaHi (TpaHC(hOpMOBaHi)
MIPY BU3HAYEHHI HOTO KOMITETEHIII].

BiacyTHicTh MOCTITIOBHOCTI 3yCHITb IIOI0 TPHBEACHHS 3MicTy KoHCTHTYIIIT 10
BHYTPIIIHBOI Y3rOMKEHOCT] CIIPUUMHUIA BHYTPIIIHI CUCTEMHI AUCTIPONOPLIT 3
MOJIAJIBIIOK0 X TPAHCIISIIEIO 10 3MICTY TOTOYHOTO 3akoHOAaBcTBa. Ciij 3a3Ha-
YHTH, 10 3rajilaHa CYNepevHiCTh MIX BIIaJIOK0 1 TOTpedaMu CyCIiIbCTBA, 3 OJJHOTO
00Ky, Ta BJIaJ0I0 1 MOTpedaMu JeprkaBU — 3 JPYroro — 3a TaKUX YMOB MOXeE
TIJTLKH TIOTIIMOITIOBATHCS. 3a TaKOi CUTYyallii Oe31mocepeTHhO BUHUKAE ITUTAHHS I10-
JI0 MOYKJIMBOCTI JIOZCP>KaHHS KOHCTHTYIIIMHOI 3aKOHHOCTI B JIISUTBHOCTI OpraHiB
JIepKaBHOI BIIaIM, MOXKIIMBOCTEH i1 BCTAHOBIIEHHS 32 JOTIOMOTOI0 MEXaH13MYy KOH-
CTUTYIIHHOT FOPUCIUKIIII.

Hageneni Ta 6araro iHIIMX MipKyBaHb CTaBIISATh IIUTAHHS MIPO HANPAIFOBAHHS
KOHIENTyIbHUX M1AXOIB 0 3aKOHOAABYOTO (hOPMYBaHHS IIPABOBOTO 3a0e3Iie-
YeHHsI JiSUTbHOCTI OpraHiB MyOIivyHO BIa/Id, [0 MAIOTh CTATH BAXKIJIUBOIO CKJIA]10-
BOIO KOHCTUTYLIHHOT TOKTPUHH.

SIK ySBISETHCS, B IPOLIECI KOHCTUTYIIITHOTO HOPMOTIPOEKTYBAHHS 3MICTY Tpa-
BOBOT'0 CTaHOBHIILIA OPTaHiB JAep>KaBHOI BIaaH 1, 30Kpema, Ypsay YKpaiHu ciij
BHUXOJIUTH IIOHAHMEHIIIE 3 YOTUPHOX CHCTEMHO-3MICTOBHUX BUMOT.

Bumoea nepwa. Koncmumyyitina 3axonnicms. BianosigHo 1o Bumor ct. 19 Kon-
CTUTYLIT YKpaiHM B 11 MOJIOKEHHSAX MPsIMO BKa3aHO Ha Te, 110, 30KpeMa, OpraHu
Jiep KaBHOT BJIaI1 3000B’s13aHi TIATH JIUIIIE HA MiJCTaB1, B MEKaX TTOBHOBAXKCHD TA Y
cnoci0, mo nependadeHi Koncturyiiero Ta 3akoHaMu Ykpainu. TakuM 9MHOM, CITiJT
BBaXkaty, o y CT. 19 OcHoBHOTO 3aK0HY 3a(hiKCOBAHO MEBHY MATPHIIIO (HOPMYBaH-
HSl KOMIIETEHIII1 OpraHiB MyOIiYHOT BIaaU, Y MeXax sIKoi 3ac00aMu 3aKOHOAABYOT
TEXHIKM MaloTh OyTH BCTAHOBJIEHI 1 «I1ICTaBU», 1 «IIOBHOBAXXEHHS», PAMKHU SIKUX
TaKOX MaOTh OyTH YITKMMH 1 3p03yMUTHMMU 0€3 YHCIEHHUX TIIyMaueHb, 1 «CIIOCOOM»
peanizariii moBHOBaXkeHb. ToOTO, yC1 Ha3BaHi CKJIaI0B1 MAIOTh OyTH TIOCIIIIOBHO BH-
3HAUEHUMH 1 KOPECTIOH TyBaTH OHE OMHOMY. [ [pUHITMITOBIM 3ayBa)KEHHSM € TaKOXK
Te, 1110 Ha3BaHa MaTPHIIS B iHTEpecax MOCIiI0BHOTO 3a0e3MeUeHHs KOHCTUTYLIHHOT
3aKOHHOCTI Ma€ BIATBOPIOBATH JaHi 3aCO0M 3aKOHOJABYO] TEXHIKH B TIOBHOMY 00-
Cs131 Ha KOXXHOMY PiBHI i€epapXii CHCTEMH 3aKOHOJABCTBA oKkpeMo. ToOTo, Taki miz-
CTaBH, TIOBHOBAXXEHHS 1 CIIOCOOM MarOTh MICTUTHUCS OKpeMo B TekcTi Koncturymii
(HampuKIIaa, CTOCOBHO Ypsiay Ykpainu y cT. 116 OcHoBHOTo 3aKoHy) i TEKCTI Mij-
MOPSIKOBAHOTO KOM(IKOBAHOTO 3aKOHY (Harnpukiiaa, 3akony Yipainu «IIpo Kabiner
MinictpiB YkpaiHn»), i B TEKCTI OKpEMHX CIeliali30BaHUX MOTOYHUX 3aKOHIB (110,
HaMpUKIaJ, perIaMeHTYIOTh iSUTbHICTh YPSAIY B KOHKPETHIH cdepi eKOHOMIYHOTO
abo0 COLIaJIbHOIO KUTTS). 3a TaKol YMOBH Ma€ OyTH JIOCSITHYTO CUCTEMHY YITKICTh
MIPaBOBOT'O PEryJIOBaHHS TisUIbHOCTI OpraHiB BJaJH, /€ KOXHHUN MPaBOBHi 3aciO,
BU3HAYCHHUHN «MATPHUIICIO», MA€ YITKHUH 1 JJOTIYHUNA KOPECIIOHTYIOUUI 3B’ 30K SIK TIO
TOPU30HTAN, B MEXKaX OJHOTO 1 TOTO CaMOTr0 JDKEepElla PEerylItoBaHHs, TakK i M0 Bep-
TUKaJIl 3 BIJNOBITHUMH 3aC00aMH, BCTAHOBJICHUMH Ha O1IbIII BUCOKOMY Y OLITBIII
HU3bKOMY PiBHI I1a0JiB CHCTEMH HAI[IOHAIBHOTO 3aKOHOABCTBA.
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Bumoea opyea. Koncmumyyitino-nopmamuena kpeamusHnicms. I111 He10 Ma€eTh-
sl Ha yBa31 BJACTUBICTh KOHCTUTYIIHHO-TIPABOBUX HOPM, 00’ € THAHUX y BIJIITOBIJI-
Hi IHCTUTYTH, BU3HAYaTH CIPSIMYBaHHS Ta 0a30Bi 3aCaJy MOJANBIIOTO PO3BUTKY
IIPABOBOTO PETYJIIOBAHHS B aKTaX MOTOYHOIO 3aKOHOAABCTBA, CTBOPIOBATH HEOO-
X1H1 FOPUIWYHI TIEPETyMOBH ISl POpMyBaHHS CHCTEMH JIKEPEJl 3aKOHOAaBCTBA
y BiAMOBiHIN c¢epi, BU3HAUYATH 1X CHIBBIAHOIIEHHS M c00010. 3p0o3yMijo, 110
HaBeJIeHA BIIACTUBICTh KOHCTUTYIIHHO-IPABOBOTO PETYIIOBAHHS BUMAra€ MakcH-
MaJIbHO BiATIOBIJATFHOTO CTaBJICHHS 10 KOHCTUTYLIHHOT TEXHIKM BUKITaIaHHsI HOPM
OcHoBHoOro 3akoHy. Y nepury yepry 00’ €KTOM KPUTUYHOTO CTABJICHHS Ma€ OyTH
3micT 4. 2 cT. 120 Koncruryuii Ykpainu, 3riiHO 3 SKMM OpraHi3allisi, TOBHOBaKECH-
Hs 1 nopsnok aisibHOCTI Kabinery MiHicTpiB YKpaiHH, IHIIMX HEHTPAIbHUX 1
MICIICBUX OpraHiB BUKOHABYOI BiaJy BU3HAYaIOThCS KOHCTHUTYIIIEIO 1 3aKOHAMU
Vkpainu. Te, 1110 Ha3BaHi TUTaHHS BU3HAYal0Thesa KoHCTUTYIIEO YKpaiHU, HITKOM
3pO3yMLJIO 3 OISy Ha HAsBHICTH B Hill BIAMOBITHOTO PO3MALTY, B MEXaX SIKOTO 1
MICTUTBCS 111 HOpMa. Y TOM ke Yac yKa3iBKa Ha 3aKOHU YKpaiHU Ma€ abCOIIOTHO
(dbopmanbHU XapakTep 1 He MiCTUTH OyIb-SIKOTO 3MiCTOBHOTO HarmoBHEHHsI. OTHAK,
SIKILIO B3SITU JI0 YBard 3aKOHO/IaBYY TE€XHIKY BHKJIAJICHHS aHAJIOTTYHOTO MUTAHHS,
HaNpHUKIaJ, BIIHOCHO JyKepen peryioBanHs AisuibHocTi PHBO Ykpainu, okpeme
nostoxkeHHs ¢T. 107 OcHOBHOro 3akOHY MPSMO BKa3ye, IO HOTO KOMITETCHITIS 1
(byHKIIi BU3HAYAIOTHCS 3aKOHOM. Take IMOJIOKEHHS MOYKE TITyMauUTUCh SIK 000B 130K
3aKOHOJIABIIS Y PO3BUTOK MosIokeHb KoHCTUTYLIT YKpaiHU yXBaJUTH OKpeMHuii 3a-
KOH YKpaiHH, CTeIialIbHO MPUCBIYCHNH 3a TIPEIMETOM PETYITIOBAaHHS KOMITETEHITi1
ta ¢pyukuisim PHBO. HaBiTh He mifHIMat0un TUTaHHS 1010 HEOOXiTHOCT1 HaJaH-
HS TAaKOMY Ta HH3IlI aHAJOTIYHUX 3aKOHIB CTAaTyCy KOHCTHTYIIMHUX, CIIiJ] 3a3Ha-
gutH, o y cT. 107 Koncruryuii Ykpainu BU3HaAYSHO MOAATBIINI PO3BUTOK 3aKO-
HOJJAaBYOTO PEryNIIOBaHHS HE TUIHKU B 3MICTOBHOMY aCIIEKTi, a i B aCTIEKT1 «TOIO-
rpadii» pxepen.

VY 1poMy ceHCi MO)KHa HaBecTH npukiaja Takox cT. 100 Koncrutynii Ykpainu,
BIJIMTOBITHO 10 5IKO1 ITpaBoBUH craryc Pagu HamonansHnoro 6anky Ykpainu Bu3Ha-
YJaeThCs 3aKOHOM. (Xoua B TOH ke yac o0 camoro HarionansHoro 6aHky Ykpa-
iHH, ynst QyHKLIT — 3a0e31medyBaTi CTaObUTbHICTD TPOIIOBOT OJJMHHIII, IO 3aKPill-
neHa y cT. 99 OcHOBHOTO 3a1<0Hy, 3aKOHOZABEellb YKa31BKY Ha BU3SHAYECHHS IPaBO-
BOTO CTaTycy HBY y 3akoni np01rHopyBaB ) Takumu TPUKJIaIAMH MOXKYTh CITYTy-
BaTH 1 cT. 123 BiAHOCHO oprasizaii i MOPAIKY TiSUTBHOCTI OpFaHlB MIPOKYpaTypu
Vkpainy, 1 ct. 153 BigHOCHO nopsAKy opraHizauii i aissibHocTi KoHeTuTyniitHoro
Cyny Vkpainu tomo. [Ipore, moBepratounch 10 amopdHoro 3micty 4. 2 ct. 120
Koncrurymii Ykpainu, ciix BU3HATH, IO BiJIOBiTHA 3aKOHO/IABUA TEXHIKa Maja
HEeraTuBHI HACIIAKY JUIs OpTraHi3allii 3aKOHOTBOPEHHS y cpepi KomneTeHLii Ypsaay
VYkpainu. [lificHo, cTaHOM Ha ChOTO/HI B KpaiHi Jie 3akoH Ykpainu «IIpo KaGiner
MinictpiB YkpaiHnuy», SKUii yMOBHO MOXKHA BBa)KaTH KOJIHU(IKOBaHUM aKTOM 3a-
KOHOJIABYOT'0 3a0e3MeueHHs AiTIbHOCTI Ypsaay YKpaiHu, ajie Horo mpuiHATTS came
B TAaKOMY BUIJISIII HE BUIUIMBAE 31 3MicTy 4. 2 ¢T. 120 OcHOBHOTO 3aKoHY.
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Coin 3a3Ha4mTy, 110 B niepiox A0 2007 p., a came 10 NpUHHATTS 3aKoHY YKpaiHu
«IIpo Kabiner MinicTpiB YkpaiHnn» B HOro mnepiiii peaakiii, B IOTOYHOMY 3aKOHO-
JABCTB1 YKpaiHU HAaKOIMMYEHO HA/I3BUYANHY KUTbKICTh 3aKOHIB, SIKHUMHU BU3HAYCHO Ti
cami (yHKIIIi, MOBHOBa)KEHHS Ta 3aco0u ix peamizanii, skumu HajaiieHo Kabiner
MinicTpiB Ykpainu B okpeMux cdepax CyCHiIbHO-eKOHOMIYHOTO JKUTTS KpaiHH.
AOGcTparyrodncs Bi mutaHHs, 1m0 3 1996 p. — 3 yacy npuiinstTst Koncturyii Ykpa-
iau 10 2007 p. — no npuitHATTs 3akoHy Ykpainu «IIpo Kabiner MinicTpiB Ykpainmy,
TOOTO OUHAIIATH POKIB, HOpMaTHBHI nosoxkeHHd KoHctuTywii Ykpainu B moTou-
HOMY 3aKOHOJIABCTBI HE OTPUMAJIM CHCTEMAaTHU30BAHOTO ICTaJIbHOTO PO3BUTKY. Takuit
pO3BUTOK BinOyBaBcs dparmentapHo. (Coia, oHaK, 3a3HAYUTH, 110 YUHHUMH € 1
HU3Ka 3aKOHIB YKpaiHU, SKHMH BU3HAYAFOTHCS OKPEMi TIOBHOBXKCHHS Ypsiy YKpa-
HU, o Oymu mpuiHATI 70 1996 p., T06TO HO MpHitHATTI KoHcTuTy1ii Ykpainnm).

[1eBHOIO MipOIO K €K30TUYHUHN MTPUKIIAJ MOKHA HABECTU TaKOXK 3aKOH YKpaiHU
«[Ipo Bimxommy», mpuitaATHA y 1998 p. 3 ypaxyBaHHSM HACTYITHUX 3MiH Ta IOTIOBHEHbD,
B SIKOMY TaKo)k BU3Ha4eHO komrmieTeHiro Kabinery MinicTpiB Ykpainu y cdepi mo-
BOJDKEHHS 3 Bigxonamu. CIniJi BU3HATH HAA3BUYAHY BaKIUBICTH IIi€l cepu cyc-
MJIbHO-€KOHOMIYHHX BiTHOCHH, OCOOJMBO B KOHTEKCT1 €KOJOTIYHUX BUKIIUKIB
30POB’I0 Ta KHUTTIO TPOMAJISTH YKpaiHu. Y TEKCTI Ha3BaHOTO 3aKOHY Taka aKTyalli-
3al1isl MPOOIEMATUKH MOAUIAETHCS B I1.  CT. 18 BITHECEHHSIM JI0 KOMIETEHINT Ypsay
Vkpainu peasnizaiii aep>kaBHOI MOMITHKHA Y cpepl MOBOHKEHHS 3 BiAXoaamu. Y Ii-
JIOMY B I1iif cTaTTi 3aKOHY BU3HAYEHO BICIMHAIATh OKPEMUX ITOBHOBAYKEHD Ta CIIO-
co0iB gisutbHOCTI Kabinety MinicTpiB Ykpainu B 3a3HaueHiil cepi, omHak 3akoH
Vkpainu «I[Ipo Kabiner MiHicTpiB YKpalHI/I» YKOJHUM YMHOM JaHy C(bepy [IOBHO-
Ba)XEHb Y HAlOLIBIII y3aralbHEHOMY BaplaHTl HAaBITh He 3rajye. Bee 11e cBiquuTh Mpo
BEJIMKI POOJIEMH CUCTEMHOI Y3TO/PKEHOCTI 3aKOHOIABYOTO PETYIIOBAHHS JTiSUTHHO-
CTi OpraHiB Jiep»aBHO{ BlIaju 1, 30kpeMa, Kabinety MiHicTpiB Ykpainu, He KaKy4H
BXKE PO 3aCTOCYBaHHS 3ac001B 3a0€3MeUEeHHS 3aKOHHOCTI.

MoxxHa HaBeCTH K IpUKIa/ 3akoH Ykpainu «IIpo iHHOBaIiiHY IisSUTBHICTEY KO-
TpHUM Y CT. 8 repe0aueHo Taki MOBHOBaKEHHs Ypsiay YKpaiHu B IHHOBAIIiHHIH cdepi:

— 3IMCHEHHS JICPKABHOTO YIPABITiHHS Ta 3a0€3IeUCHHS peati3arlii Jep>kaBHOT
MOJITUKH y cepl IHHOBALIHHOT JiSIBHOCTI,

— TATOTOBKA Ta mofaHHs BepxoHiit Paii Ykpaiau mpono3uitii oo npiopurer-
HUX HaIpsMiB iIHHOBaLIHHOT AISUTBHOCTI SIK OKPEMOI 3arallbHOJICP’KaBHOI IPOTPaMH;

— CIIPUSIHHS CTBOPEHHIO €(eKTHBHOI IHPPACTPYKTypH y cepi iHHOBAIIHHOT
ISUIBHOCTI,

— CTBOPEHHS CIIeIiaTi30BaHMX JIeP:KaBHUX 1HHOBAIIMHUX (h1HAHCOBO-KPEIUT-
HUX YCTaHOB JyIsl (pIHAHCOBOT MIATPUMKHU 1IHHOBALIIMHUX MPOrpam 1 MPOEKTIB;

— MIAroTOBKA Ta nojnanHs BepxosHii Pani Ykpaini mpomo3wuiiiit moao oocsry
OIODKETHUX KOIITIB /Tl (PiHAHCOBOT MATPUMKH BUKOHAHHS 1HHOBAIlIMHUX TIPO-
eKTiB uepe3 ClieliaizoBaHi Jiep>kaBHi IHHOBAIliHH1 (PiHAHCOBO-KPEANUTHI YCTaHOBH;

— 3aTBEP/KEHHS IOJIOKEHB PO MOPSIIOK JAeprKaBHOI peecTpallii iIHHOBAIIHNX
MPOEKTIB 1 BeJeHHs JlepKaBHOTO PeeCTpy IHHOBALIMHUX MPOEKTIB TOIIIO.
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Hazpani @ynkuii — noBHoBaxkeHHs1 Kabinety MinicTpiB YkpaiHu, 1110 BU3HA-
YyeH1 3aKOHOM JIJTs1 IHHOBAIlIHOT chpepu € TOCYTi yHIBEPCATHHUMU 1 TPUHHATHUMHA
JUISL TAJTy3€BOi IIPOMUCIIOBO MONITUKY, IHBECTUIIIMHOT MOJTITUKH JI€P>KaBU TOLIO.
VY Toi1 e yac 3aKOHO/IaBeIlb P CTBOPEHHI TeKcTy 3akoHy Ykpainu «IIpo Kabiner
MiwnictpiB Ykpainu» y 2007 p., (a TakoX y 3MiCTi MOAATBIIMX HOTO penaKiiii),
TOOTO uepe3 I ATh POKIB micis NpUHATTA 3akoHy Ykpainu «lIpo iHHOBauiiiHy
TUSTTEHICTEY, HE CKOPUCTABCS BXKE HAIIPAIlbOBAHUM JOCBIJIOM.

Yepes Bi,ucyTHiCTb NPSIMOTO HABAaHTAXKEHHS KOHCTUTYIIIIHO-TIPAaBOBOTO PETyITIO-
BaHHSI B YACTHHI BU3HAUYCHHSI <<Tor10rpaq)11» PO3BHTKY CHCTEMH JDKEPEI OJAIIBIIOr0
MPAaBOBOTO PETYIIOBAHHS MPEIMETA BiAMOBITHUX BiTHOCHH raJIbMYEThCS KpeaTHBHA
poib HopM KoHcTutymii YkpaiHu 110710 3MiCTOBHOTO PO3BUTKY 3aKOHOZABYOTO pe-
T'YJIFOBaHHSI, @ TAKOX II0/10 MIATPUMAaHHS CUCTEMHOI BIACTUBOCTI HOTO OpraHi3arii.
OTxe, cITi/1 KOHCTAaTyBaTy HarajdbHE 3aBIaHHs BU3HAYCHHS KOJIa HOPMAaTHUBHO-TIPABO-
BHX aKTIB SIK IT0 BEPTHUKAJI1, TaK 1 110 TOPU30HTAJI B CUCTEMI 3aKOHOJIABCTBA YKpaiHH,
10 BU3HAYAIOTh KOMIIETEHI[IIO BIJIIOBIIHOTO OpraHy ACp>aBHOI BIaJH 3 METOIO
TepensITy, PeBi3ii iX 3MICTY B HANPSMKY MPUBEICHHS iX O CUCTEMHOI €IHOCTI 1
JOCSTHEHHSI CHHEPTETUIHOTO e(DeKTy BiJ iX 3aCTOCYBaHHS Y pe)OpMOBaHOMY BHU-
sl (Criig moroguTHcs 3 THM, IO Taka podoTa Moxke HaOyTu (popmu koaudikariii.)

[Ipote, po3BHBarOYH MUTAHHS MIOI0 KOHCTHTYIIHHO-HOPMATHBHOI KPEaTHBHO-
CTi, MOKHA MPUITYCTUTH, 110 TaKi BKA3iBKH Ha CIEIiaIbHUN 3aKOH MOTIH O
3’SIBUTHCS 1 BITHOCHO OKpeMHX MYHKTIB cT. 116 KonctuTynii Ykpainu, Hanpukian,
I0JI0 «BHYTPIIIHBOI Ta 30BHINIHBOI MOJITHKH JEPKaBU» a00 «yNpaBIiHHS
00’€KTaMH JIep>KaBHO1 BIIACHOCTI» TOIIIO.

Bumozca mpems. Koncmumyyiiina d)yHKLﬂOHaJZleCWlb L BIMOTa BUILTUBAE 31
3MicTy cT. 6 KoHctutynii Ykpainu momo noaisy JIepKaBHOT BIIa/in HA 3aKOHO/ABYY,
BHUKOHaBUYy Ta CyJ0BY. be3BITHOCHO 10 MUCKYCIi MPO KUIBKICTh T'JIOK BJIaIH, L0
peasibHO iICHYIOTh B YMOBAaX Cy4acHOI JepKaBH 1 MalOTh KOHCTHTYIIHHO-ITPaBOBE
MIATPYHTS JUTs CBO€ET IHCTUTYaTi3a1lii, 00’ €KTUBHO HarajabHOIO € MpobiiemMa BU3HA-
YEeHHS MICIS OpTaHy Jep)KaBHU Y BHYTPIIIHBOCUCTEMHOMY (OpPMaTi JepKaBHOTO
amapary. Aje Ma€ UTUCS He TUIbKHM Ipo (opMalibHE BiTHECEHHS MOro A0 Ti€l 4u
1HIIOT TUIKK Biaau. Tak, ypaxoBylO4H YMOBHICTh YMHHOTO MOALTY J€prKaBHOI
BJIaJI¥ CaMe Ha TpU T'UJIKH, BUHUKAE pobieMa TiryMaueHHs nosioxeHs cT. 113 Kon-
ctuTylii Ykpainu mozo crarycy Kabinery MiHicTpiB YKpaiHH sSIK «BHIIIOTO OpTaHy
y CHCTEMi OpraHiB BUKOHABUOI BIaaAW». SIKIO 1€ TaK, TO YOMY 3a I[i€I0 CTATTEIO
OcnoBHoro 3akony KaGinet MinictpiB Ykpainu € BianoBiganbuum mnepen Ilpe-
3UJIEHTOM YKpaiHu, ajke BiH «BuIui opran». (Tak, BepxoBHna Paga Ykpainu He
€ BignoBinanpHO niepex [Ipesunentom Ykpainu, mjoHaiiMeHIe BiAMOBIIHO 10
Tekcty OcHOBHOTO 3aKOHY, ITPH IIbOMY BOHA HE BU3HAYCHA SIK «BHIIHMI opran».) He
Ma€ YITKOCT1 TAKOK Y BU3HAUEHHI MTPABOBUX 3aca/l CIIBBIHOIICHHS Ypsay YKpa-
1HM 3 IHITMMU OpraHaMy CUCTEMHU BHKOHABYOI1 Bi1asu, A¢ KabineT MinHicTpiB Xxo4a
1 € BUIIUM, aJie oMY He MiAMOpPsAKOBaHi, 30kpema, HarionansHuii 6ank Ykpainu,
AHTHUMOHOIIONBHUM KoMiTeT Ykpainu, QoHJ AepkaBHOTO MaitHa Ykpainu, Jlep-
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YKaBHUU KOMITET 3 TeJeOaueHHs Ta paJlOMOBIIEHHS. Y [IbOMY CEHCI1 CIIiJ] 3BEpHYTH
yBary Ha te, o Po3nin VI Koncrutynii Ykpainn «BepxoBna Paga» dakruano
TOTOXKHHMU TTOHATTIO 3aKOHOMaBYO1 TUIkK Biaau, a Po3nin VIII «IlpaBocymusy —
MOHATTIO CYA0OBOI TUJIKM BIajM 13 3acTepexeHHsaM moao Koncrutyuiitnoro Cyny
Vkpainu, a Po3gin VI «Kabiner MinictpiB Ykpainu. [Hiii opranu BUKOHaBYO1
BJaJIW» HE € TOTOXHHUM 3a 00CSIrOM MOHATTIO BUKOHABYOI I'JIKM BJaJH, alpKe 3a
HOro Ay)XKKaMH 3aJIMIIA€ThCS HU3Ka OPTaHiB JepyKaBHOI BUKOHABUOI BIa/IH, IO
BUKOHYIOTh CUCTEMHI (PyHKIIIi CTOCOBHO €KOHOMIYHOTO >KUTTS CYCIiIbCTBA, ajie
(bakTH4HO «3ragyroThes» B TeKCTi KoHcTuTyii YKpaiHu B KOHTEKCTI HOPSIIKY MIPU-
3HaUEHHsI iX KePIBHULITBA, OJJHAK HE BU3HAUYEHHS 3aca] iX koMreTeHuii. Tum Oi1b-
11e He 3’ sICOBAHO MPUHIIMITH 1X B3a€MOJIIT Ta CITIBBITHOIICHHS 3 YPsIoM YKpaiHH.

Otxe, B IpoIieci KOHCTUTYIIHHOT pe(OpMHU BU3HAYECHHS KOHCTUTYLIIHHO-TTPAaBO-
BUX 3acajl JIsUIbHOCTI Ypaay YKpaiHU BUMaraTuMe aHallizy 3MICTy MepCIeKTUBHUX
HOPM caMe 3 TOYKHU 30py KOHCTHTYIIHHOT (PyHKIIOHAIBHOCTI MicIisl Ypsiy B CHC-
TEMi OpraHiB JIep>KaBHOI BIIAIH.

Bumoeca uemeepma. Koncmumyyitina egpekmusnicms. TyT Mae UTHCS TIPO BH-
MOTY J0 SIKOCT1 KOHCTUTYLIITHO-IPAaBOBOTO HOPMOIPOEKTYBaHHS, 110 (DaKTHUHO €
terra incognita 1t Tekety ynHHOT KoHcTuTymii Yipainu. Lle koHcTHTYy1IHHO-TIpa-
BOBE BM3HAUCHHS METH 1 Oa)KaHMX PE3YNIbTATiB JISUIBHOCTI OPraHiB Jep>KaBH, Ha
KOHTPACTI 3 IKUMH 1 Ma€ BCTAHOBJIFOBATHUCS CITIBBIHOIIEHHS 3 peaIbHUMHU Pe3YIib-
TaTaMu iX QYHKIIOHYBaHHS LI0J0 KOTPUX MOXke OyTH HajjaHa MOJIITUYHA OLlIHKA 3
KOHCTHUTYLIHHO-TTpaBOBUMH Haciakamu. CiiiJ] BU3HATH, 110 B TeKCT1 YMHHOI KoH-
CTUTYIIT YKpaiHU MICTSATHCSI OKPEMI TTOJIOKESHHS, 110 33 Oa)KaHHSIM MOYKHA BITHECTH
710 Ha3BaHOT'O KOHTEKCTY, HAIPUKJIad, OJ0KEHHS CT. 3 OCHOBHOTO 3aKOHY «Jiep-
KaBa BiMOBIAAa€ TIEPeT JIFOAMHOKO 32 CBOIO AISUTBHICTEY. Y 1iioMy sk KoHCcTHTYTIIS
VYKpaiHu THIIOBO BUKOPHCTOBYE JIIECITIOBA HE3ABEPIICHUX (HOPM: «CHIPHUSIE», «I0AEN,
«3abe3meuye» TOLIO NPU BUKJIAJCHHI 3MICTY (PyHKII1H, TOBHOBa)KEHb, 00OB’S3KIB.

[ToBepTatounce 0 KOHCTUTYLIHHO-TIpaBoBoro cranoBuina Kadinety MiHicTpiB
VYkpainu, MaeMO aHaJOTIYHE: «3a0e3Mmeuye», «BKUBA€E 3aX0iB», «pO3podise 1
3aiiicHIoe» Too. BuHnKae 3anuranHs: YoMy B TeKCTi OCHOBHOIO 3aKOHY HE MOX-
Ha 3aKPIMUTH CYyCIUIFHO 3HAYYILY METY JiSUIbHOCTI YPSy — «JOCATHEHHS CTa-
JIOTO €KOHOMIYHOTO PO3BUTKY», «3pOCTaHHSI JOXOIB HACEJIEHHS BUIIEPEKAI0UH-
MU TEMIIaMI», «CTaOUIbHE MOKPAILEHHS! OCHOBHUX MOKAa3HUKIB SKOCTI )KUTTS» Ta
iH. be3 BuKkopucTaHHS BKa31BOK Ha SKICHI apaMeTpu CYCHIJIbHOTO KHUTTS, SKi
TITBKH 1 MOXYTh OyTH BUIPaBIaHHIM (DyHKIIIOHYBaHHIO OpTaHiB J€P>KaBH y BH-
3HaYEHOMY TOJITHYHO TepCOHANBHOMY CKJai, 6e3nisIbHICTh Ypsay, HOTO He-
KOMIIETEHTHICTh a00 3aaHra)KOBaHICTh HA KOPUCTh OKPEMHUX KOPIIOPATUBHUX 1HTE-
peciB OyayTh Oe3KiHEUH1 Y CBOTH O€3B1AIMOBITATBHOCTI.

Cnin 3a3Ha4MTH, 10 Ha3BaHI OLIHHI ()OPMYITIOBAaHHS MOXYTh CIIUPATHCS Ha BKa-
31BKY I10JI0 MEXaHi3My 3’SICyBaHHsI iX CTaHy B IPAKTUYHIN AISJILHOCTI OpraHy JAep-
’KaBHY, B [IEPILLy Yepr'y OpraHy Jep:KaBHOI BUKOHABYOI BlIaau. Tak, 111010 BUSHAYECHHS
MaKpOEKOHOMIYHUX MOKA3HHUKIB CTaHy €KOHOMIKH y CBITOBiH MPaKTHII 3aCTOCOBY-
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€THCS CHCTEMa TaK 3BaHMX HAI[IOHAIBHUX paxyHKiB. OCTaHHS Bepcis CUCTEMM Ha-
IOHAJIFHHUX paxyHKiB Oyna npuiinsaTa [enepanpaoro Acambneero OOH y 1993 p. i
BUKOPUCTOBY€eThCs OunbI HiK y 100 kpainax city. LleHTpanbHUMEI TTOKa3HHUKAMHU
1i€] CUCTEMU € BaJOBUI BHYTPIIIHIN MPOMYKT, BAJIOBHI HALIOHAJBLHUNA MPOAYKT,
HAIIOHAIBHUH JTOX1]l, TEMITH €KOHOMIYHOTO 3pOCTaHHS, JOXi] Ha TyIIly HACEIICHHSI,
TOOTO TpaIuLIiiiHI 1 yHIBEpCcalbHI MOKa3HUKU. Pa30M 3 HUMU ICHYIOTb 1 HOBI METOAU
OIIIHIOBAHHS HAIlIOHAJILHOIO 0araTrcTsa, 110 BKIIOYAIOTh TaKi KIIOYOBI 00’ €KTH, SIK
MIPUPOIHUH, JTFOACHKHIA, COMianbHuiA Kamitan. HoBi miaxoau Iy:ke BaKIIUBI B KOH-
TEKCT1 TTaHIBHOI Ha CHOTOIHI KOHIIEMIIT MATPUMYIOYOTO PO3BUTKY 1 JO3BOJISIOTH
BpaxOBYBaTH IIHy €KOHOMIYHOTO 3pOCTaHHS B TICHOMY 3B’SI3KY 31 IITKO/IO0, 3am0/i-
STHOIO 3a0pyTHEHHSM JOBKLJIIS, BUUEPITAaHHAM KOPHCHHUX KOTIAJIMH TOILO [2, ¢. 25-29].

IcHye Han3BHUaliHO GararoacreKTHa CHCTEMa METOIUK OLIHIOBAHHS COLIaJIbHO-
T'O PO3BHTKY, HOrO OCHOBHHUX IapaMeTPiB, TAKUX SIK O1HICTh, HEPIBHICTh, 3aHSTICTh
Ta 1HII XapaKTePUCTUKU SIKOCTI KUTTSA. 3BUYANHO, 11 CTIeLialbHe MUTAHHS, 1110
norpelye yBaru. ¥ KOHTEKCTI K BUMOTM KOHCTUTYLIHHOI €(peKTUBHOCTI B IIPaBO-
BoMY 3a0es3neueHHi AisimbHOCTI KabineTy MiHicTpiB Ykpainu nmpoOiema OIiHK!
YCIINIHOCTI HOro poOOTH Y BU3HAYEHUI CTPOK MOXE 1 MOBUHHA OLIIHIOBAaTHUCS 3a
JIONIOMOT 010 TpsAIMOT BKa31BKH B TeKcTi KoHcTUTyLIT YKpaiHu Ha JOCATHEHHS NIEBHOI
XapaKTEePUCTUKH COLIaJIbHO-€KOHOMIUYHOTO PO3BUTKY, sIKa Ma€ BCTAHOBIIFOBATHCS 3a
JIONIOMOT'00 BCECBITHHO BU3HAHOI CHCTEMH 1HJIEKCIB Ta IHIIMX IMOKa3HUKIB. Bijbin
JIOKJIaJTHa CUCTEMA Ta MEXaHI3MH 1 METOJIMKH TaKoi 11IarHOCTUKU 10 cepax CyCriib-
HOTO YKUTTS MatOTh MicTUTHCSA Yy 3aKkoH1 Ykpainu «I[Ipo KabGiner MinicTpiB Ykpainm.

Bucnosku. Y po3BUTOK BUMOT «KOHCTUTYLIIIHOT €()eKTUBHOCTI» CJIiJ] BU3HATH,
1110 EPLIOYEPrOBUM 3aBJAHHSAM HOPMOIIPOEKTYBAJIbHUKIB € 3a0€3MEUeHHS KOMIIe-
TEHI[I1 OpTaHy JIep>KaBU caMe TEXHOKPAaTHYHO HEOOX1AHUMH 1 JOCTaTHIMH ITOBHO-
BOKCHHSIMHU Ta MEXaHI3MaMu iX peanisallli, 1o, BIacHe, 1 JO3BOJISIIOTh JOCATTH
MOCTABJICHUX COIIaAJIbHO-CKOHOMIYHUX PE3YIbTAaTIB.

V Toii e "ac y pasi BiICyTHOCTI y monoxeHHsx cT. 116 Koncturyunii Ykpainn
YiTKOI CHCTEMH HAIPSAMiIB EKOHOMIYHOT MTOJITHKH JepKaBH, 000B’ 13Ky MTpOrpamy-
BaHHS KOXKHOTO 3 HUX, Oy/Ib-SIKOi BKa31BKM Ha 31iCHEHHS IEPKABHOTO PETyITIOBaH-
HS MaKpoeKOHOMquI/IX npoueciB YKUTTSI aHTUKPU30BHX 3aXOJIB Y pa3i HeoOXif-
HOCTI TOLIO BaXKO CIIO/IIBATUCS HA ONTHMAITbHY p036y/:[0By BJIaTHUX IOBHOBAXXECHb
VYpsaay Ykpainu B 3MICTI Ta CUCTEMHII opraizarii Jpkepes IOTOYHOTO 3aKOHO/1aB-
cTBa YKpaiHu. DakTUUHO HAEThCA MPO rajbMyBaHHS €()EeKTUBHOCTI MisJIBHOCTI
Kab6inety MinicTpiB Ykpainu uepe3 HOpMaTHBHO-IIPABOBY AUCQYHKIIIIO 3aKPIIJICH-
HS KOHCTUTYIIMHUX 3acaj] HOro MpaBOBOTO CTATYCY.
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KOHCTPYHUPOBAHUE IMMPABOBOI'O OBECIIEYEHUS
JNESITEJIbHOCTU OPTAHOB T'OCYIAPCTBA
(KOHCTUTYLIMOHHDLIN ACIIEKT)

3aawixaiiio /. /.

[IpennpuHsTa NONBITKA ONPEAETUTH OCHOBHBIE IOAXO0/bI K KOMIIJIEKCHOMY HOp-
MOITPOEKTUPOBAHHUIO PABOBOTO 00ECTICUCHHUS IETEIBHOCTH OPraHOB TOCYAapCTBa
u, B yacTHOCTH, Kabunera MUHHUCTPOB YKpanHbl Ha YPOBHE KOHCTUTYIIMOHHO-TIPa-
BOBOTO PETYIUpPOBaHMs. TaKUMU MOIXOAaMH OIPEAEIEHbl TPEOOBAHUS K KaueCTBY
HOPMOTBOPUYECKOW TEXHUKHU JTIOCTHKEHNSI KOHCTUTYLIMOHHOHN 3aKOHHOCTH, (DyHKIIU-
OHAJIbHOCTH, 3(PPEKTUBHOCTU ¥ KOHCTUTYIIHIOHHO-HOPMAaTUBHOM KPEaTUBHOCTH.

Knroueeswvie cnoea: KOHCTUTYLIHOHHO-IIPABOBOE PETYIMPOBAHUE, HOPMOTBOP-
Yyeckasi TeXHHKa, 3(p(HEeKTHBHOCTD MPABOBOTO PErYIMPOBAHHS, KOHCTUTYIUOHHAS
pedopma, Kabuner MUHHCTPOB YKpauHBI.

CONSTRUCTING OF LEGAL REGULATIONS ACTIVITIES
OF THE STATE BODIES (CONSTITUTIONAL ASPECT)

Zadykhaylo D. D.

In the article was made attempt to define basic approach for complex constructing
of legal regulations activities of the state bodies as Government of Ukraine on
constitutional level.
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ITPABOBI OCOBJIMBOCTI CUCTEMM OPI'AHIB,
YIIOBHOBA’KEHHUX YITPABJIATU KOPIIOPATUBHUMUA
ITPABAMMU JTEPKABHU

. L. Iozepionuit, kanouoam opuouyHUX HayK, AcUCeHm
Hayionanenuti ynisepcumem «FOpuouuna axademisn Yxpainu imeni SApocnasa Myopozoy

IIpoananizosano icHyrouy cucmemy opeamie ma ocid, yno8HOBANCEHUX HA YNPAG-
JIHHA KOPROPAMUBHUMU NPABAMU 0epicasdu. Bcmanosneno neeni ocobausocmi
yiei cucmemu ma 3anponoHOBAHO 0esKI 3aKOHOO0ABYL 3MIHU 3 MEMOI0 3an00ieanHs
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