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yJactus 4, Oojiee TOro, BBOAMT ONpe/iesieHHbIH CpoK (He Oonee 7 jeT), B paMKaX KOTOPOro
TIAPTHA MOXKET HE y4acTBOBATh B BEIOOpax 0e3 yrpo3el OBITH IMKBUIUPOBAHHOM.

Ecte 1 npyrue, 6osee yacTHBIE pacX0oXACHUs (110 BOTIPOCAM CO3/IaHHUS MapTHi, HX JIHK-
BUJaLUH, QUHAHCHPOBaHU, (OPM KOHTPOJISL U Jp.)

B nenom, 6eccriopHo, 3aKOHBI O HOJHUTHYECKHUX TNMapTHSX B Ha3BaHHBIX cTpaHax CHI
CO3/1ai0T IIPAaBOBYIO0 OCHOBY MOJIATHYECKOTO IUIFOPAIH3Ma ¥ MHOTONMapTHiHOCTH. UMeromue-
Cs Pa3NuuUs B PEAJIbHOM KapTHHE «U3 XKH3HU HNAPTHiL» OOBICHSIIOTCA HE HEKMMH KapIuHab-
HO pa3IMYHBIMM 3aKOHOJATEIbHLIMH HOBEJUIaMH, a PAJIOM OOBEKTHBHBIX H CYOBEKTHBHBIX
npuynH. Eciii y)k HCKaTh peanbHyIo «BUHY» B OYKBE 3aKOHA, TO, Ha Hall B3I, CTOUT obpa-
THUTHCA K onpenenenuro mapruu. C Touku 3peHus 3akoHa PecnyOnuku benapych, npensasHa-
YEHHE NIAPTHH B TOM, YTO OHA «COJAEHCTBYET BBIAB/ICHUIO U BHIPAXXCHHIO MOJUTHYECKOH BOIH
rpaxnany; B 3akoHax ke Poccun 1 YKpanHbI HOJUYEPKUBACTCS, YTO NApPTHUs HE IIPOCTO BbIpa-
JKAeT NOMUTHYECKYIO BOIIO, a (GOpPMHUpPYET €€, BIIUAseT Ha OOIIEeCTBEHHOE MHEHHE, TIPe/ICTaB-
JISET HHTEpechl TpakaaH. To ecTh mapTHs HE MPOCTO OOBEKT KOHTPOJIS U 3a00T CO CTOPOHBI
rOCy/iapcTBa, OHA — AaKTHBHAS CTOPOHA, CyOBEKT BJIaCTEOTHOILCHUH.

OPrAHU3ALIMOHHO-NMPABOBbIE BOMNPOCHI MPUMEHEHUA
ArPAPHbIX PACIUCOK NO SAKOHOLATEJNIbCTBY YKPAUHbDI

A. H. Ctatuska, B. 10. YpreBu4
Hayuonanenerti ynueepcumem « FOpuouueckas akademusi Ykpauno umenu Apocnasa Myopozoy, 2. Xapexos

Bepxosnast Pama Ykpauns! 6 HOsOps 2012 r. npussuia 3akoH «O0 arpapHbIX pacmuc-
Kax» (fanee — 3aKOH), KOTOPBIH pEryIupyeT OTHOUICHUSA, BOZHUKAIOUIME MPpH OhOopMIICHHH,
BblJaye, 00palieHHUH, HCTIOIHEHUH arpapHBIX PaCIUCOK, ONPENENseT MOPAIOK UX PeriucTpaliiu
¥l HAlpaB/EeH Ha CO3/IaHME MPABOBBIX, SIKOHOMHYECKHUX, OPTaHU3aLMOHHBIX YCIOBHH (DYHKIIHO-
HHUPOBAHHS TaKUX JOKYMEHTOB. DaKTHYECKH 3THM HOPMATHBHBIM [[OKYMEHTOM OMPEAessIeTCS
NOpAA0K (DYHKIIMOHUPOBAHUS HOBOTO HMHCTPYMEHTA KPEIHUTOBAHMS CEIbCKOXO3IACTBEHHBIX
TMPOM3BOIUTENCH IO 30T OYAYIIEro ypoxKas. YUWThIBas BaXKHOCTH KPEAUTHOro obecmede-
HYiSl arpapHBIX TOBAPOIPOU3BOAUTENCH, IIPOAHATA3UPYEM OTAEBHBIE TIOJI0KEHUS 3aK0HA.

[Ipexne Bcero 3akoHOM oOIpeneNieH caM TEepPMHUH «arpapHas paclucKay, KOoTopas pac-
CMaTpHBAaeTCSi KaK TOBApOpacHOpAIUTENbHBIA JOKYMEHT, pukcupytoumii Oe3ycaoBHoe obs3a-
TENBCTBO JODKHMKA, 00ecrieueHHOe 3aJI0roM, OCYIIECTBHTH MOCTABKY CENbCKOXO35MCTBEHHOM
TPOAYKUMH HITY OTLIATHTH IEHEXKHbIE CPECTBA HA ONIPEAC/IEHHBIX B HEM YCJIOBHSX (CT. 1).

Crarpst 2 3aKOHA OTHENBHO MOJUYEPKHBACT, YTO arpapHbIC PACHHCKH HCTIONB3YIOTCS B
ONEpalKsX C CeIbCKOXO3SIMCTBEHHOU Nponykiueii. [IpaBoM BblIauM TakuxX pacHmHCOK Hajue-
JIEHBI JMIA, KOTOPBIE HMEIOT NPaBO COOCTBEHHOCTH Ha 3€MEJIbHBIH yUacTOK CEIbCKOXO034HCT-
BEHHOr0 Ha3HAUECHMs WJIM IIPAaBO TOJIB30BAHUS TaKHAM 3€MENBHBIM Y4aCTKOM Ha 3aKOHHBIX
OCHOBAHHMAX I OCYIUECTBJICHHS IPOM3BOJCTBA CEIBCKOXO3AWCTBEHHOM mnpoaykuuu. [Ipu
3T0M IIEPEXOJL MMpaBa COOCTBEHHOCTH HJIUA IIpaBa MOJb30BaHUS TaKHUM 3EMEJBHBIM Y4acTKOM
HE NpeKpamaeT AeHCTBUS YKa3aHHOTO B arpapHoO#l pacnucke 3ajora Oyaymero ypokas u He
TpeKpalaeT npas AODKHUKA U KPEAUTOPA 1O PaCITUCKeE.

3aKOH YCTAHOBHJI, YTO arpapHble PacIIMCKH BBIJAIOTCHA B ABYX 3K3eMIUISpax, OJUH M3
KOTOpBIX XpaHUTCS B A€TaX HOTapHyca, KOTOPbIi COBEpIIAeT HOTapUaibHbIe HEHCTBUS IO HX
YAOCTOBEPEHUIO M PETMCTPALUH, a BTOPOH SK3EMIUIIP MEpeacTcs KPeaIuTopy 10 arpapHoi
pacmicke. [1o xenanuro 10/KHUKA €My MOXKET OBITh IpefocTaBieHa yAOCTOBEpEeHHAA KOIUA
BBUIAHHON MM arpapHOM pacHuCKH.

3aKOHOJaTENTLCTBOM Y KpaWHbI [TPElyCMOTPEHa BO3MOXKHOCTD BBIAYU TOBAPHBIX U (u-
HAHCOBBIX arpapHbIX pacnucok. Crares 3 3akoHa ompezesnsier, YTo TOBapHas arpapHasi pac-
TICKa — 5T0 arpapHasl pacluCKa, KOTOpasi yCTaHaBIMBaeT 0e3yc/IOBHOE 00A3aTEIBCTBO TOJIK-
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HHKa 10 PaclycKe OCYIIECTBUTD MTOCTABKY COIVIACOBAHHOM CENBbCKOXO3SHCTBEHHOM MPOYKIHH,
KaueCTBO, KOJINYECTBO, MECTO ¥ CPOK MOCTABKH KOTOPOH Onpe/ieNIeHbI TAKO# PacIIUCKOM.
ToBapHble arpapHble pacIHCKH COCTaBJISIOTCS B IMHUCBMEHHOM (opme Ha OlaHKe, MOJ-
NeXaT HOTApHAIBHOMY yJIOCTOBEPEHHIO M HE MOTYT OBITh NEPEBECHBI B 0€30KYMEHTAPHYIO
dopMy (06e3nBHNKEHBI), €CIIM MHOE HE NMpeaycMOTpeHo 3akoHoM. ToBapHas arpapHas pac-
MMCKa JIO/DKHA COAEpIKaTh Takue oOs3arelbHble peKBU3UTHL 1) HazBanue — «ToBapHas ar-
papHas pacluckay; 2) CpOK IOCTaBKH CEJIbCKOXO3SHCTBCHHON MPOAYKIUHH; 3) PEKBH3HTHI
KpeuTOpa ¥ yCJIOBHA O JalbHEHIeH mepegade mpaB Mo arpapHoii pacmucke; 4) npeamer —
00513aTeTBCTBO OCYINECTBHTD IMOCTABKY CEbCKOXO03SHCTBEHHON TIPOIYKIIUH, ONIPEEIEH s e
KOJIMYEeCTBA W KadecTBa; (pOpMyJibl Iepecyera KOJIMYECTBA CETbCKOXO3SMHCTBEHHON MPOIYK-
MY B CIIy4yae IMOCTaBKM CEJIBCKOXO03IHCTBEHHON MPOAYKIIMH JIPYTOr0 KauyecTBa; 5) yCIOBUS U
MECTO MOCTAaBKH CEIBCKOXO3AHCTBEHHON NMPOJYKIHH; 6) ONUCaHUE IIpeaMeTa 3aj0ra, B TOM
yicie HHQOPMALUIO OTHOCHTENILHO KOJHYECTBA 3aJI0KEHHOT'O JBH)KHMOI'O UMYIIECTBA, Ka-
JaCTPOBOTO HOMEpA, MECTa pACIOJIOKEHUS, IPaBOYCTAHABIMBAIOIIUX JOKYMEHTOB Ha 3€-
MENbHBIE YYACTKH, Ha KOTOPBIX BBIPAHIMBACTCS 3aCTaBICHHBIA OYIyLIHid ypokai CelbCKOXO0-
3MHCTBEHHOMN NMPOAYKLMY; 7) 1aTa U MECTO Bblauy; 8) dammims, uMs, OTYECTBO HOHKHHKA,
€r0 MECTO PETUCTpPALIHU, PETUCTPAIIHOHHBIH HOMEpP YYE€THON KapTOYKH HAJIOrOILIATEIbIIHKa
i IOIHMCH — JUTS (PU3MYECKUX JIMI; HAUMEHOBaHHe, aJipec MecToHaxoxaeHus, kox EI'PTIOY,
NOJIUCH YIIOJTHOMOYEHHOIO JIMLA ¥ TeYaTh — M FOpUANYecKuX JHIl (cT. 4 3akoHa).
®duHaHCOBas arpapHas paclucKa — JTO arpapHasi paclucKa, KOTopas yCTaHaBJIMBAET
0e3yc/10BHOE 00513aTeNbCTBO JOJDKHHMKA OIUIATHTh JEHEXKHYIO CYMMY, pa3Mep KOTOpoO# orpe-
JIENSEeTCA 10 COTNIaCOBAHHOM JIOJDKHMKOM H KPEIMTOPOM (OPMYJIOH ¢ y4eToM II€H Ha Cellb-
CKOXO3SMICTBEHHYIO MPOAYKIIMIO OIPENEJCHHOIO KOJHUYECTBA M KadecTBa. BhINojHEeHHE
JOJDKHHKOM 0053aTeIbCTB N0 (PMHAHCOBBIM PAaCHHCKaM OCYIIECTBIISIETCS TOJBKO B Ge3Ha-
mayHO# opme. Kak u ToBapHasi, GrHAHCOBas arpapHasi paciicKa COCTaBJIAETCS B NHCHMEH-
HO# (popMe Ha OsiaHKe, MOAJICKUT HOTAPHAIBHOMY YAOCTOBEPECHHIO U HE MOXKET OBITH Iiepe-

- BeieHa B Oe3goxyMeHTapHylo (opmy (oOe3nsimkena). DuHaHCOBas arpapHas pacrucka

JOJDKHA COJlEpXKaTh Takue o0s3aTe/IbHble PEeKBU3UTHL: 1) HazBaHue — «DUHAHCOBAsA arpapHas
pacuckay; 2) CpoK yIUIaThl CPEJACTB; 3) pEeKBU3UTHI KPEAUTOPA U YCJIOBUS O JaIbHEHIIIEH ITe-
penaye MpaB IO arpapHO# pacmucke; 4) npeaMer — 0e3yclioBHOE 0053aTEIbCTBO OIJIATHTH
IEHE)XHBIE CPEACTBa, ompeneieHuss GopMylibl pacyera pasMmepa JEHEKHOTo 00sf3aTeIbCcTBa
JOTDKHHMKA, KOJTMYECTBA U POJIOBBIX MPU3HAKOB CEIHCKOXO3AHCTBEHHOH MPOAYKIINH, KOTOPbIE
SBISIIOTCS HEOTHEMJIEMOH YacThIO TaKoM (POpMyIibl, 5) yCJIOBHS H MECTO YILIATHI JEHEKHBIX
CpeACTB; 6) ONMHCAHHE MpEeAMETa 3aj0ra, B TOM 4YUcie WHGOPMAaIKIO OTHOCHTENBHO KaxacT-
pOBOrO HOMEpA, MECTa PacloNIOKECHHS, IPABOYCTAaHABIUBAIOLIUX JOKYMEHTOB Ha 3eMeJIbHbIE
y4aCTKH, Ha KOTOPBHIX BBIPAIIMBAECTCS 3aCTaBJICHHBIA OyAylui ypoxail celbCKOXO035HCTBEH-
HOH POMYKIMH; 7) 1aTa ¥ MECTO BbIAAYH; 8) (hamMMiIHs, UMsl, OTUECTBO JOJDKHHUKA, €r0 MECTO pe-
TACTPAIUHU, PETHCTPALMOHHbIM HOMEP YYETHOH KapTOUKH HAJIOTOIUIAaTeNbIIMKA U OAIHUCH — JIJIS
prm3uyeckux ML, HAUMEHOBaHUE, anpec MecToHaxoxaeHus, kog EI'PIIOY, noamucek ymosn-
HOMOYEHHOT'O JIAIIA U 1TeYaTh — IS FOpUINIeCKuX Jil (cT. 6 3akoHa).

Kax u ToBapHas, Tak U (puHAHCOBas pacnHcKa MPEANOIaraoT 00sM3aTeIbHO BKIIOUCHHE
yCIIOBHSI OTHOCHTENIBHO 3ajiora Oyaymiero ypoxas. Pasmep 3aiora 0JDKeH OBITH HE MEHBIIIE
pasmepa o0s13aTeNbCTBA 110 arpapHoi pacnucke. Ha eHb Bbifiadd arpapHOW pacmucku Oymy-
Ui ypoxal CeIbCKOXO35SHCTBEHHON MPOAYKIUH HE MOXKET HaXOAUTHCSA B JPYTHX 3ajorax,
YeM 10 arpapHbIM pacnuckaMm. Ha neHs cOopa yporkast mpeaMeToM 3ajiora CTAaHOBUTCS COOT-
BETCTBYIOIIIEE KOJIMYECTBO COOpAaHHOH CENbCKOXO3SMCTBEHHOH mpoaykuuu. OOsS3aHHOCTH
JI0Ka3bIBAHHUS TIPOMCXOXKICHHA TaKOH MPOAYKLUUM IOJaracTcs Ha JO/DKHHKA IO arpapHoif
pacTIuCKe. :
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B cnydae rubenu rnoceBos, Oyaymuil ypoxai 13 KOTOPbIX SBJISETCA IPEIMETOM 3aJI0Ta
O arpapHOH pacnuckKe, JODKHUK 00A3aH IO COFJIaCOBAHHIO C KPEIUTOPOM 3aMEHHTH Ipen-
MET 3aJI0Ta JPYTHM aHATOTMYHBIM HIIA PABHOLICHHBIM HMYIHECTBOM, O YEM HA arpapHoil pac-
MHCKE [ENaeTCsl COOTBETCTBYIOLIAs HAINMCh, KOTOpas CKPEIIETCA IIOMNHCAMHE YIIOJIHOMO-
YEeHHBIX IIpe/ICTaBUTENECH NOMKHNKA B KpeAuTOopa. Eciy CTOpPOHBI HE JOCTHIHYT COIJIACHS O
JIPYrOM OpeIMEeTe 3a5I0ra B ciydae rubeiy MmoceBos, MpPEeAMETOM 3ajiora [0 arpapHoH pac-
ITHCKE CTAHOBUTCA OYAYUIHil ypoxail ceJIbCKOX034HCTBEHHOH OPOyKIHH, KOTOPasi BhIPalIy-
BAETCs Ha 3€MENIBHOM Y4acTKe, Ha KOTOPOM pa3MeMIaIuCh [10THOIIME ITOCEBDI.

CornacHo cr. 9 3akoHa arpapHas paciHCKa BBUIAETCA OTACILHO HA KaKIBIH BHJ CENlb-
CKOXO3SIHICTBEHHON INPOIYKLHH, ONPEACICHHBIN POJOBHIMHM WM HWHAMBHUIYA/IbHBIMH IIPHU3HA-
Kamu. ToBapHas arpapHasl paclMCKa MOKET BbLIABATHCS Ha KaXAbIH COITIaCOBaHHBIN JOJDKHU-
KOM H KpeIHTOPOM 00BEM TTOCTABKH CEIbCKOXO3sHCTBEHHOH NPOAYKIHU. ATpapHasi paclnucka
CUMTAETCS BBIIAHHOM CO J{HA €€ perucTpalu B PeecTpe arpapHbIX pacimcok, AepaKareiaeM Ko-
TOpOro sBjisieTcsi MUHHCTEPCTBO arpapHOM [IOJTMTHKH H IPOAOBOJIBCTBUS Y KPAHHBIL.

Kpome npuBeeHHBIX MOJI0XEHHH 3aKOH TakKe CONEPKUT HOPMbI OTHOCHTEJIHHO Iepe-
Jlaydl MpaB KpeJHTopa 110 arpapHoil pacIUcKe, BEIIOJHEHHA 0043aTeNIbCTB IO HUM, OTBETCT-
BEHHOCTH, TIOPYYHTENbCTBA (UHAHCOBBIX YUPEKICHHUH 3a BHIIOJHEHHE OOS3aTENLCTB MO ar-
pPapHBIM PaCIUCKaM. o

[IpoBeneHHBIH aHaTH3 TTO3BOJIAET C/IeNaTh Cle yIOmue BhIBOALL. HecMoTps Ha mpuBie-
KaTeJIBHOCTh KPEAMTOBAHMS CEIbCKOX03SHCTBEHHBIX TOBAPOIIPOH3BOAUTENEH € HCIIOIB30Ba-
HHEM MeXaHH3Ma arpapHbIX pPaclucoK, HX (YHKIIMOHHPOBAHHE NOKA BBHI3LIBACT ONpEENICH-
Hple 3aTpynHeHMs. Tak, moka He oOmOpexeieHbl OnaHKH arpapHbiX pacmucoK, He
byuxkipoHHpyeT PeecTp yKazaHHBIX PacIMCOK, 3aKOHOJATENBCTBOM HE YCTAHOBJIEHBI OCO-
OEHHOCTH COBEpPUICHHS HOTAPUAIbHBIX JCHCTBUI IIPH UX yIOCTOBEPEHHH. BBI3BIBAIOT BOIPO-
CBbI H HOPMBI OTHOCHUTEJIHLHO OTBETCTBEHHOCTH 10 TAKHM paclHCKaM, a TaKXke yKa3aHue B 3a-
KOHE Ha BO3MOXXHOCTH IepeaBaTh B 3aI0T IO TOBapHBIM arpapHbiM pacIiCKaM JBHKHMOTO
aMmymiecTra. Taxxke mouyeMy-To B 3aKoHe cpeliu 0053aTeIbHBIX PEKBU3HTOB arpapHbIX paciiu-
COK OTCYTCTBYET YKa3aHHE Ha CYMMY JICHE)XXHBIX CPEJICTB, MEPE/IaHHBIX KPEAUTOPOM JIOJDK-
HHUKY, 1 BO3MOXHYIO IUIaTy (IPOLEHTHI) 3a NOJb30BaHNE TAKUMH CPEACTBAMH.

* HecMOTps Ha 3TO CIIEHUATUCTH YTBEPKIAIOT, YTO YKOHOMHYECKas 1eaecoo0pa3HOCTb
yXe B MEpBblii roJi BBEJCHHUS arpapHbIX PacHHCOK OLEHHUBAETCA B 2-3 MIAPA IPH. A Cellb-
CKOXO3SHCTBEHHBIX TOBAPONPON3BOAUTENEH (IONOMHUTEIbHBIE KPEIUTHBIE pecypchl). B nep-
CTIIEKTHBE TaKHe PacHUCKU MO3BOJAT OXBaTUTH 0xoyo 30 % cpeacTs OT MOCTAaBHIMKOB MaTe-
PHATBHO-TEXHUHECKHX PECYpPCOB, TpeimepoB, mepepabaTeIBAIOLIMX NMPEANPHATHH, a TakKe
0K0J10 5 % cpencTB OAaHKOBCKHX CTPYKTYp. B LIeJIOM XKe OKUIaeTcs, YTO BBEJCHHE B 000POT
arpapHBIX PacTHUCOK MO3BOJIUT [TOCTENEHHO NPHOIM3UTHCA K 45-50 Mapa rpH. Ha Tof, KOTO-
pble MOT'YT OBITH IPHUBJICYEHBI arpapHbIMUA IPEAIPHATHIMH IIPH ITOMOLIH 3TOTO MEXaHU3Ma.

«KOHBEHLIUSt O CTAHOAPTAX IEMOKPATUYECKUX BbIEOPOB,
U3BUPATENLHbIX MPAB U CBOBO[, B FTOCYAAPCTBAX-YYACTHUKAX CHI»
s o~ KAK TIPABOBASi OCHOBA MHTEFPALIUM HOPM - ... .. .. .

inan . W3BUPATENBHOMO NPABA BENAPYCU U POCCUN . .\ s .
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B TeueHHe HECKOIBKUX TOCIENHHX AecaTuineTHii Benapych u Poccus HaxomsaTcs B po-
[ecce aKTHBHOTO Pa3BHTHS MHTETPAIIMOHHBIX CBs3ed B Pa3IUYHBIX 00J1acTIX JKU3HEAEATEIIb-
HOCTH, IIPEXJIe BCETO B 3KOHOMMYECKOH U monutudeckoil. B ycioBusx mpoBo3riamenus u
CTAaHOBJICHHS B 3THX CTpaHaX CyBEpEHHTETa, AEMOKPATHYECKOTO INOJUTHYECKOTrO PEKUMa,



