V]IK 347.963 (477) B. C. BABKOBA,

KaHJ. IOpHUJI. HayK, JOLIEHT,
HanionaneHuii yHiBepcuTeT
«tOpunnuna akanemis Ykpainu
imeHi SIpocnaBa Myaporo»,

M. XapKiB

IMPUHIUIINA KOOPJIUHAIINHOI JISIIBHOCTI TIPOKYPATYPH
Y CO®EPI IPOTUIII 3JIOUUMHHOCTI TA KOPYIIIII

Pozenanymo npunyunu koopounayiunoi OisnbHocmi npokypamypu y cghepi npomuoii
310YUHHOCMI Ma KOPYnyii, 6USHAYEHO IX npaeosy npupody ma cucmemy. Poskpumo 3micm
KOJCHO20 NPUHYUNY KOOPOUHAYIUHOI OIANbHOCMI, BUABIEHO NPO2ANUHU U HEeOONIKU 8 ix
3AKOHOO0ABYOMY Pe2YN08AHHI Ma NPAKMUYHIl peanizayii, HA0AHO NPONO3UYIi 3 IX YCYHEHHs.
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3JI0YMHHOCTI Ta KOPYIIIi.

[IpokypaTypa YkpaiHu BiJirpa€ mpoBiIHY POJb Yy MPOTUIII 3JIOYUHHOCTI Ta
KOPYIILIi, 00 BUSABIAETHCA B pi3HUX PopMax 1 3a0e3MeuyeThCcsi TP BUKOHAHHI BCIX
MOKJIa/ICHUX Ha OpraHu npokyparypu ¢pyHkuiid. [Ipore ocobimBoro 3HaueHHs B L
cdepi HaOyBae KOOpAMUHAIIIHA TISUIBHICTD, SIKA, 3 OMVISAAY Ha 1i ceuu@iuHy npaBoOBY
OpUPOAY 1 HEAOCTATHIO HOPMATHUBHY YpPEryJIbOBAaHICTh, MOTpeOye BU3HAYEHHS
OCHOBOIOJIOKHUX 3acajl, 1[0 BU3HAYAE aKTyaJIbHICTh OOpaHOi TEMHU.

[Ipo6nemu koOpAMHAIIIHOT AISIIBHOCTI MPOKYPATYpH B YKpaiHi po3poOsiiu
taki pocmigumku, sk J[. M. bakaeB, B. JI. Boinwmmen, JI. M. JlaBuueHko,
B. B. Jlonexan, I1. M. Kapkau, I'. K. Koxesniko, M. B. Kocrora, 1. €. MapoukiH,
O. P. Muxaiinenko, /1. B. Cyxony6os, B. B. Cyxonoc Ta iH. [Ipote B mpansx umux ta
IHIIMX aBTOPIB MHUTAaHHS NPUHIMIIB KOOPAMHAIINHOI MiSUIBHOCTI MPOKYpPaTypH Y
chepi npoTUAIT 3TOYMHHOCTI Ta KOPYIIlii BUCBITIICHO HEIOCTATHHO MOBHO.

TepMiH «IpUHLUI» Ma€ JATUHCbKE KOPIHHA, IO B MEpeKiIaal o3Hayae
«OCHOBa» abo «Havayio» yoroch. Sk 3ayBaxye B. I. Mamtora, npuHmunm — 1e
KepiBHI, yHIaMEHTAJIbHI 1/1€sl, OCHOBHI MpaBWia MOBEAIHKH, LIEHTPAIbHI MOHSATTS,
OCHOBa CUCTEMH, 110 Bi0Opa)karoTh K 00’ €KTUBHI, TaK 1 Cy0’€KTHBHI Hayana [5, C.
67]. Ha nymxy M. Muuka, OpUHIIMIIA YTBOPIOIOTh KapKac, KUK CIYI'ye OMOPOIO JJIS

BCIX KOHKPETHHMX IMpaBOBUX aKTiB, IO PEryIIOI0Th OpraHizalilo 1 JIISJIbHICT



JIepKaBHOTO 1HCTUTYTYy B I1JIoMy a0o okpemux #oro maHok [7, c. 45].
T. M. JoOpoBoabsChKa 3a3Hayvae, 110 CTOCOBHO AISUTBHOCTI MPOKYpaTypu MPUHIUIN —
e HaWOUIbII 3arajibHi, BHXIJHI TIOJOXKEHHSA, 10 PO3KPHUBAIOTH CYTHICTH 1
HaIPaBJICHICTh LI€1 NISIBHOCTI, 13 AKUX, B CBOIO YEPTy, BUILJIUBAE MOJIOKEHHS OUIbII
okpemoro xapaktepy [2, c¢. 20]. Omxe, y poO3yMiHHI OUIBIIOCTI JOCJIIHHKIB,
MOPUHIMIN CIYTyIOTh MEPIIOOCHOBOIO, (YHAAMEHTOM IPABOBOTO PETYJIIOBAHHA Y
NEeBHIN cepi, B HAIOMY BUMA/IKY — KOOPJAMHALIHHOI AISTBHOCTI MPOKYPATYPH.

Pazom 3 TuUM 3HaYeHHS MNPUHLMUIIB KOOPAMHAIINHOI HISIBHOCTI UM HeE
OOMEXYIOTbCS, OCKUIBKM, Ha AYMKY JAESKHX JIOCHIIHMKIB, BOHM TaKOX MalOTh
BaxxnBe (yHKUioHaIbHE mnpu3HadeHHs. Tax, II. M. Kapkau iamivae, mo min
MPUHIMIAMU KOOPJMHALIT CIIJ] pO3YMITH 3arajibHi KEpiBHI MOJOXKEHHS abo 3acolu,
10 BU3HAUYAIOTh MOBHOBAXXEHHS CY0’€KTIB KOOpAWHAILI, 1 € TAPAHTIEIO i1 31HCHEHHS
[3, c. 286]. I. B. Cyxony0oB po3risijae I NPUHIUMIIA TaKOX SK IPaBOB1 3aco00u
3MIACHEHHS KOOpJWHALIi, 1 BHU3HA€E, WO BOHM € 3arajJbHUMU KEPIBHUMHU
MOJIOKEHHSIMU KOOPAMHAIT JISNIBHOCTI MPaBOOXOPOHHHMX OpraHiB y OopoThOi 3i
3JIOYMHHICTIO 1 000B’SI3KOBUMHU IS BCiX y4acHHMKIB koopauHaiii [13, c. 58]. Takum
YUHOM, MPUHIUIN KOOPJAWHALIMHOT JISJILHOCTI HE JIMIIE PO3KPUBAIOTH ii CYTHICTD 1
3HAUEHHSA, a W CIYTrYIOThb JOCATHEHHIO 3aBJlaHb KOOPAMHAIINHOI AISUIBHOCTI,
0e3nocepeTHbO BTUTIOIOUNCH Y KOXKHIM 13 opM KoopauHaIlii.

Ha nymky OunbIiocTi BU€HHMX, KEpIBHI 171€1 CTalOTh MPUHIMIIAMHU TOJ1, KOJH
3aKkpimiieHi B Hopmax mpasa [1, c. 15; 6, c. 23-24]. OTxe, CyTHICHOIO O3HAaKOIO
MPUHIIUIIB KOOPAUHAIINHOT AISUIBHOCTI € X HOpMaTHBHE 3akpiruieHHs. [Ipote BapTo
3a3HAYUTH, 1110, 3 OMJISAY Ha HEJAOCTAaTHIO IPAaBOBY YpEryjJbOBaHICTh CaMoi
KOOPJMHALIAHOI JISJIBHOCTI MPOKYyparypu y cdepi MNpoTHAil 3IOYMHHOCTI Ta
KOpYIILii, Cy4acHe HOpPMATUBHE 3aKpilUIEHHS ii NPUHIMIIB Ma€ MiClle HE Ha
3aKOHOJJaBYOMY, a Ha BiiloMuoMy piBHI. OHAK, HA HAI TOTJIS, 1€ HE MepelKoKae
BU3HAHHIO BIAMOBIAHUX 3acaj] SK OCHOBOIIOJIOKHUX 1 TaKUX, IO MalTh BCi
HeOOX1H1 O3HAKH MPUHIUITIB Y IEBHIN cepi MPaBOBOTO PETyIIOBAHHS.

[IpyHIIMNN KOOPAMHAIINHOI JISJIBHOCTI HE MOXYTh PO3TJISAATHCS Yy BIAPUBI

BiJl TNPUHILMIIIB OpraHizamii Ta AISJIBHOCTI OpraHiB MNpoKypaTypu YkpaiHu. Ak



B1JIOMO, CHCT€Ma OCTaHHIX 3aKpiieHa y ct. 6 3akony Ykpainu «IIpo mpokypaTypy»,
1 10 Hel HajeXaTh NMPUHIMIIN: €THOCTI 1 HEHTpasi3allii; 3aKOHHOCTI; HE3aJIe)KHOCTI,
3aXUCTy MpaB TPOMaJsiH Ha 3acajax iX PIBHOCTI Mepes 3aKOHOM, HE3aJIeKHO BiJ
HaIlIOHAJILHOTO YU COLIAJIbHOTO TOXOKEHHS, MOBHU, OCBITH, CTaBJICHHS IO PEIIrii,
MOJIITUYHUX MEPEKOHAHb, CIY>)KOOBOTO Y1 MAafHOBOTO CTaHY Ta 1HIIUX O3HAK; BXKUTTS
3aX0/1iB 0 YCYHEHHS MOPYIIEHb 3aKOHY, BiJl KOrO O BOHH HE BUXOUIH, TOHOBJIEHHS
MOPYIIEHUX TMpaB 1 TMPUTATHEHHS Yy BCTAHOBJICHOMY 3aKOHOM TOPSAJKY [0
BIJIMOBIJANTBHOCT1 0Ci0, SIKI TOMYCTUJIM 111 MOPYIICHHS; INIACHOCTI; MO3anapTiiHOCTI
(memomitu3arii).

[lo BiIHOIIEHHIO 10 MPUHIUIIB KOOPAWHALIMHOI MISNIBHOCTI MPOKYpaTypH
BKa3aHl MPUHLUIIK € HOpMaMH OUIbII 3araibHOi kepiBHOI aii. Lle 3ymoBneno, mo-
nepiie, TUM, 10 BOHU 3aKpIIJIEH1 y aKTi BUIIOI IOPUAUYHOI CHIIM, TOOTO Ha PIBHI
3aKOHY, TOJ1 K MPUHLUIKM KOOPJUHAIINHOI TISJIBHOCTI — Ha PiBHI MDKBIOMYOTO
akrta. [lo-npyre, npuHIMNU opraHizaiii Ta JISUIBHOCTI MPOKYpaTypu MOIIHPIOIOTHCS
Ha Bcl cepu OIIIBHOCTI MPOKYPATypH, TOJ1 K MPUHIUIINA KOOPAUHALT J1IOTh JIUIIE
B ME€ax BIIMOBIIHOT'O HANPSAMY pOOOTH MPOKYPATYPH.

TakuM 4YMHOM, TPUHIUOU KOOPAMHALINHOI AISUIBHOCTI MalTh OyTH
BUOKpPEMJIEHHI Ha OCHOBI Ta y BIAMOBIIHOCTI /10 MPUHIUITIB OpraHizaiii 1 AisUIbHOCTI
npokypatypu. IIpore 1ie He NMpuUMEHIIye IXHBOIO 3HAYEHHS, OCKUIBKM OOWJBI IIi
Ipyly TPUHIUIIB TICHO B3a€EMOIOB’SI3aHI Ta Y3rOMKEHI MDK cO00I0: TOBHE 1
BCceOIYHE BTUICHHS B JKUTTSA MPUHLMIIIB KOOPJIWHALIMHOI MISJILHOCTI aBTOMaTUYHO
TATHE 3a COOOI0 peallizaliio MPUHIMIIB OpraHizaiii 1 ALUIBHOCTI MPOKYypaTypH, 1
HABIIaKW — MOPYIIEHHS Xo4a O OJJHOrO 13 HUX TATHE 32 COOOI0 MOPYILIEHHS 1HIIKNX 1 B
pe3yibTaTi CTpaXkJaae BCS CHUCTEMa IMPUHLMITIB OpraHizaiii Ta AiSUTBHOCTI OpraHiB
IpOKypaTtypu YKpaiHu.

OTxe, NPUHIUIN KOOPAUHAIIHHOT ISITbHOCTI CTAHOBIISATH LUIICHY 1 BITHOCHO
BIJIOKPEMJIEHY CUCTEMY, A0 SIKOi, BIAMOBIAHO 10 . 3 [lonoxeHHs Mpo KOOPAHHAILIIO
JISUTBHOCT1 MMPABOOXOPOHHUX OPTaHiB MO OOPOTHOI1 13 3IMOYMHHICTIO Ta KOPYMIIIEIO Bl
26.04.2012 p. [9], HanmexaTh: 3aKOHHICTb, PIBHICTh CYO’€KTIB KOOpPIMHALIMHOL

TISTTBHOCTI Y BHU3HAUEHHI MPOOJEMHUX MHUTaHb IIOJA0 3amoOiraHHs 1 TPOTHll



3JI0YMHHOCTI Ta KOPYMIlii, po3po0ili MPOMO3HI[ii 1010 3aXO/AiB, CIIPSIMOBAHUX Ha 1X
MOJIONaHHs; CaMOCTIMHICTh KOXXHOTO TPABOOXOPOHHOIO OpraHy Mpu peaizamii
y3rO/UKEHUX pIIIeHb; BIAMOBIIAIBHICTh KEPIBHHUKIB IMPABOOXOPOHHUX OpraHiB, B
MeXax IX KOMIIETEHIIil, 3a SIKICHE 1 CBO€YACHE BHUKOHAHHS Y3TOHKEHHX 3aXO1B;
IJIACHICTh MIOJI0 MPOBEJEHHS KOOPAWHALIMHUX 3aXO[1B, BUCBITJICHHS pE3YJIbTaTIB
MpoBeIeHOT poOOTH y 3acobax MacoBoi iH(opMallii B Mexkax, siki HE CylepedyaTth
BUMOIraM 3aKOHOJABCTBA MPO 3aXUCT IMpaB, CBOOOA JIOAMHU 1 TpOMajsHUHA,
JIep>KaBHOI Ta 1HIIOT TAEMHHUIII.

KoxeHn 3 ykazaHMX NPHUHIMIIB Ma€ CAMOCTIMHE 3HAYEHHS, Yy 3B S3KYy 13 4UM
HEOOX1HO MPUIUIUTH IX XapaKTepUCTHUIIl OUTBII TOKIAAHY yBary.

[lepmioyeproBe 3HauyeHHs ISl 3AIMCHEHHS KOOPAMHALIMHOI MISJIBHOCTI Mae
npunyun 3akonrHocmi. SIk BkazyroTs [1. M. Kapkau ta B. JI. Cunuyk, 3aKOHHICTbH JT1# 1
pillieHb — 1€ OJHE 13 TOJOBHUX KOHCTUTYIIMHUX MpaBui Yyci€i myOniyHOi Ta
IpOMaJICHKOI JISJILHOCTI B Hallii nepxkaBi. KoopanHaliisi HOBUHHA MPOBOJIUTUCS MPU
CYBOpPOMY JOTPUMAaHHI 3aKOHHOCTI. Lleil mpuHIMMI 4iTKO BUpaXeHUH y 3aKOHOIaBUMX
aKTax, 110 PErJaMeHTYIOTh IIsUIbHICTh IPABOOXOPOHHUX OPraHiB, B IKUX 3aKPIIICHO
BUMOT'M TIPO HEOOXIJIHICTh JIOACpPKYBaTUCSA 3aKOHOJaBcTBa Ykpainu [4, c. 26].
J1. B. Cyxony0oB mo/mae, 110 3aKOHHICTh € 3arajJibHUM MPUHIIUIIOM JISJIBHOCTI YCIX
MIPAaBOOXOPOHHUX OPraHiB, OCKUIBKU 11€ OCHOBHUU MPUHLMN OYIb-SKO1 MisUTBHOCTI,
0 PErjJaMeHTYeTbCcsl MPaBOM; BHUMOTM MPO TOYHE BUKOHAHHSA 3aKOHHOCTI
CTOCYIOThCS YCIX JIEpKaBHUX OpraHiB, MocaaoBux ocid i rpomajss [13, c. 59].

He 3amepeuyroud 3HAaY€HHs 3aKOHHOCTI MpH 3A1MCHEHHI KOOpAMHAIIAHOT
JISUTbHOCTI, BapTO 3ayBaXKWUTH, WIO L 3acajJa HE MOXE pPO3IJsgaTHCS SK
cnenuiYHUN NPUHIUI KOOpPJHMHALII 3 OIJIALy Ha CBIA MDKraly3eBUH XapakTep.
SIK10 WTH TaKUM IIISAXOM, TO A0 MPUHIMUIIIB KOOPAUHAIIT BApTO BIAHECTH MPUHLIUIIH
BEPXOBEHCTBA  IMpaBa, TIyMaHIi3My, JEMOKparusMy Ta 1H., SKI  MaloTh
3arajibHONIPaBOBUHN XapakTep 1 y cdepl KoopauHaiii juiie HaOyBarOTh MEBHOT
cnenu@iky, aje He JalTh 3MOTH 3’SICYBaTH NPABOBOI MPUPOAM M€l MisNIBHOCTI.
BianoBigHo 10 11bOro, HEOOXIHICTH JOJIEPIKAHHS 3acaJy 3aKOHHOCTI BUMAarae Bij

YYaCHUKIB KOOPJWHAIINHOT MiSUIBHOCTI: 1) BUpINIyBaTH JIMINE TiI MHUTaHHA, 5Kl



BIJIHECEHI 3aKOHOM JIO KOMIIETEHI[li MPaBOOXOPOHHHX ab0 IHIIUX OpraHiB, IO
OepyTh yuacTb Yy KOOpJWHAIIIl; 2) MpUAMATH PIIlICHHS BIAMOBIIHO 0 BCTAHOBJIEHOT
MpoIeAypr Ta B MeXkax, MnependauyeHux 3aKoHOM; 3) peasliyBaTh KOOpAWHAIlIMHI
3aX0/I1 Y BUBHAYEHOMY MPAaBOBUMH HOPMAMHU MOPSIJIKY.

[Ipu upoMy Ha MPOKYpaATYpY, AISIBHICTh SIKO1, 3TIHO 31 CT. 4 3aKoHY YKpaiHH
«IIpo npokypaTypy», CupsiMOBaHa Ha BCEMIPHE YTBEPKEHHSI BEPXOBEHCTBA 3aKOHY 1
3MIIIHEHHSI TMPaBOMOPAJNIKY, TOKIAJA€ThCS 3aBJlaHHA 3a0e3leuyBaTh J10AepKaHHS
BHUMOT 3aKOHY IIPHU PO3POOJICHH] CIIUIBHUX 3aXO(1B, @ TAKOX 3A1MCHIOBATH HAIJIS 3
3aKOHHICTIO X peaiizallli, pearyroud Ha BUSIBJICHI MOPYIICHHS, BiJ KOro 6 BOHU HE
BUXOJIAJIH.

Ilpunyun pienocmi cy6’exmié KOOPOUHAYIUIHOT OIANbHOCMI )Y BU3HAYEHHI
npooOIeMHUX NUMAHL WO0O00 3anobicanHsa 1 Npomuodii 3104YUHHOCMI ma Kopynyii,
PO3podYi npono3uyit wooo 3axo0is, CNPAMOBAHUX HA IX NOOOIAHHS, MOKHA BBAXKaTU
CYTO KOOpPJIMHALIMHUM NpUHIMUIOM. BiH 03Hauae, 1110 KOOpAUHAILIS 31HCHIOETHCS Ha
3acaziax piBHOCTI yciX ii y4aCHUKIB, 1110 3yMOBJIEHO MPABOBUM CTAHOBHILEM KO>KHOTO
oprany, mo Oepe ydacTb y KoopauHauli. OCKUIBKM BIANOBIAHI OpraHd He
MIATOPSAIKOBYIOTbCSI OJHE OJHOMY 1 HE 3ajlekaTb OJHE B OJHOTO Yy CBOId
IHIIIOMY BHUIIAJKY CIIPSIMOBYBaIKCS O IMIIEPATUBHO 3 OHOTO LIEHTPY KEPYBAHHS.

OuiHrorouM 3HaYeHHs 1boro npuHiuny, B. Hop oOGrpyHTOBaHO BBaXkae, 110
Cy0’€KTH KOOpAMHAIT MalOTh MPaBO PO3PAaXOBYBATH HAa YBa)KHE CTaBJIEHHS IIOAO
BCIX iX MPOMO3HIlIH, HA HEIOMYUIEHHS AUCKPUMIHALIMHUX KPOKIB 3 OOKY IHIIMX
YYaCHUKIB KOOpJIMHALll B MPOIECI PO3POOKHM 1 Y3rO/KEHHS pPEKOMEHAAlll Ta
3MIMCHEHHS 3aX0/1B y 60poThOi 31 3mounHHICTIO [§, ¢. 182]. Takum 4YMHOM, PUHIIUIT
PIBHOCTI TOBMHEH pPO3IJISAJATUCA Y JBOX BUMIpax: SIK PIBHICTH IPaBOOXOPOHHUX
opraHiB, ski OepyTh y4yacTh Yy KOOpPAWHALIMHIA JISJIBHOCTI, Ta SK pPIBHICTh
Oe3nocepeIHIX YYaCHUKIB KOOpAMHAIlli, TOOTO MOCagOBUX OCI0 IUX OpPraHiB, MpH

[IpyHIIMI pIBHOCTI Ma€ Ba)JIMBE MPAKTUYHE 3HAYEHHS, OCKUIbKH JO3BOJISE

y4aCHUKaM KOOPAMHAILINHOI AISUIBHOCTI BUPOOUTHM HEOOXINHI JJIA BCIX Y3rOJIKEHI



3axoau. Hampuknan, 3rigHo 3 m. m. 7-8 [lonokeHHs Mpo KOOPAMHAIIIO TiISUIBHOCTI
MPaBOOXOPOHHUX OpraHiB Mo OOpOoTHO1 13 3JOYMHHICTIO Ta KOPYIIIEI BiJ
26.04.2012 p., mpaBOOXOPOHHUU OpraH, SKUM IHIIIKOBAHO PO3TJS] Ha Hapail
npoOJeMHUX MHUTaHb, TOTYE Ta HAAA€ BIAMOBIAHOMY MPOKYpPOPY HEOOXIAH1 s ii
MPOBEJICHHS Marepiajd, y TOMY YHUCJIl NPOMO3ulii HIOJ0 YYacHUKIB Hapaiau Ta
MPOEKT MMOCTAaHOBU. YNEHW KOOpAMHALINHOI Hapajau Mpu OOTOBOPEHHI MHUTaHb
KOPHUCTYIOThCSl pIBHUMU TpaBaMu. PilieHHs KOOpAuHAIIHHOT HAapaau 0POpMIISETHCS
y (popMi MOCTaHOBH, sIKa BBAXKAETHCS Y3TOXKEHOIO 32 YMOBH IIANKUCAHHS T'OJIOBOIO Ta
yieHaMu Hapagu. OTke, TNPOBEACHHS HapaJ, SK 1 peamizamisi IHIIUX ¢GopM
KOOpAHWHAIlT, X04a 1 3MIMCHIOETHCS M1l KEPIBHUIITBOM MPOKYpOpa, MPOTE BUKIIOYAE
IUKTAT 3 HOro OOKy, UM HaB’s3yBaHHS SKOICh IMO3MUIIiI, OJJHOOIYHO CIPSMOBAHOI Ha
3aJI0BOJICHHSI KOPIIOPATHUBHUX IHTEPECIB IEBHOIO IMPABOOXOPOHHOI'O OpraHy Ha
IIKO/Yy BUKOHAHHIO CIIUTbHUX 3aBaHb.

Ipunyun camocmitinocmi KOIHCHO20 NPABOOXOPOHHO20 OpP2aHy Npu peanizayii
V32000iCeHUX piuienb O3HAYa€ HE3aJeKHICTh YYAaCHUKIB KOOpAMHALIl Yy CBOil
MPAKTUYHIN AISTIBHOCTI OJHE BiJ OAHOTrO. [IpUHHSATTS HUMM PillICHb Ta BYMHEHHS
Iii, cpsMOBaHUX Ha peajlizallilo y3roJKeHHX 3aXOA1B He MOTpedye MOTOIHKeHHS 3
IHIIMMHU YYaCHUKaMM KOOpPJMHAIII1, YU 3aTBEPKEHHs 3 OOKY MpoKypopa abo 1HIINX
cy0’exTiB. Bkazanuii NmpUHIMIN MNOKJIMKAHUNA HE JIMIIE BIIOKPEMUTH YYACHUKIB
KOOPAWHAIIIMHOI NISUIbHOCTI OJHE BiJ OJAHOTO, a M BpaxoBye Ty OOCTaBUHY, WIO
KOXHUI Cy0’€KT KOOpJIMHALll Mae crneuudiyHi KOMIETEHII0, CTPYKTYpY, YMOBHU
(YHKITIOHYBaHHS, 110 BIAMOBITHUM YUHOM IMO3HAYAETHCS BUKOHAHHI HUM CIUIBHHUX
KOOPAWHAI[IMHUX 3aXO0/I1B.

Ha BuKOHaHHS BKa3aHOTO NPUHIMIY MPOKYpPOp Mae€ BpPaxoBYBaTH, IO BiH
BUCTYINIA€ OPraHi3aTOpOM KOOpAMHAIlli, MPOTE HE MOXKE JaBaTH PO3MOPSIKEHHS
IHIIMM TIPaBOOXOPOHHUM OpraHaM 3 MUTaHb KOOPAMHAIT 4YM BTpy4yaTHCS B iX
omnepatuBHy AisUTbHICTh. [llo10 1HIIMX y4YacHMKIB KOOpIWHAIIl MPOKYpOp HE Mae
BJIAJHO-PO3NOPSATYMX MMOBHOBAKEHb, a MPUUHATTA HUM OYAb-IKUX PIIICHb IIOA0
MPOBEJICHHS HOBUX YU JIOJATKOBUX KOOPAMHAIIMHUX 3aX0/11B TOTPEOy€e MOr0I>KEHHS

3 IHIIUMU Cy0’ €KTaMH KOOPAMHALIAHOT T1SUIbHOCTI.



Ipunyun sionosioanrvhocmi KepigHUKI8 NPABOOXOPOHHUX OP2AHIB, 8 MedHcax ix
KoMnemenyii, 3a AKIiCHe I CB0EYACHE BUKOHAHHA Y3200HCEHUX 3ax00i8 Tiependadyae
MOKJAJCHHs] Ha KOXHOro cy0’ekTa KoopAuHalii B 0co0i Horo KepiBHUKA
MEPCOHATLHOTO 000B’S3KYy 3a0e3leuyBaTH HaJEXKHY peajizallilo KOOpAMHALIHHUX
3axoniB. Came KEpiBHUKHM BIINOBIIHUX OpraHiB, a HE MPOKYpPOp, 3A1HCHIOIOTH
OlepaTUBHE KEPIBHUITBO BUKOHAHHSAM Y3TOKEHHMX 3aXOJIB Ta BIIOMYUN KOHTPOJIb
3a IX peajizalli€lo, 1 HeCyTh 3a HUX MOBHY BIAMOBiAaNbHICTh. [IpoTe, B yMoBax, Kojau
3aKOHOJ/IABCTBO HE Mepeadadae KOHKPETHOT IOPUANYHOT BIAMOBIAILHOCTI KEPIBHUKA
3a HEHAJEeXXHY Oprasizaliio poOOTH Ha IbOMY HAaNpsMi, TPOKYPOPY JAOCUTH CKIATHO
pearyBatd Ha TIOpYIICHHs, BHUABIEHI y 1Mid cdepi, 00A0 KEpIBHUITBA
MPaBOOXOPOHHUX OPraHiB, sIKi OEPYTh y4acTb y KOOpAMHAILLI.

Ilpunyun enacnocmi, sIK 1 TPUHIUI 3aKOHHOCTI, Ma€ OUIbII 3arajibHUMN
XapakTep, HK 1HII 3acajld KOOpJIMHAIIl1, aJke Horo mnependaueHo K y ¢T. 6 3aKoHy
VYkpaiau «IIpo npokypaTypy» cepea OCHOBHUX MPUHIIUIIB OpraHizaiii i JissIbHOCT1
IIbOI0 OpraHy, Tak 1 B yCIX 3aKOHOJABYUX aKTaX, Kl PErjiiaMeHTYIOTb AISUIBHICTD
MIPaBOOXOPOHHUX OpraHiB, 10 OEpyTh y4acTh y kKoopauHauii. [Ipote y uiii cdepi Bin
Ha0yBa€ TMPAKTHUYHOIO CIPSMYBaHHSA, OCKUIBKM TIepeadadae TIJIACHICTh IIOAO
MIPOBEJICHHS KOOPIWHAIIMHUX 3aX0/11B, BUCBITJICHHS PE3YJIbTaTIB MPOBEICHOI pOOOTH
y 3acobax MacoBoi iH(popMallii B Mexax, skl He cynepedyaTh BUMOTaM 3aKOHO/IaBCTBA
PO 3aXKCT IpaB, CBOOO/ JIIOAMHU 1 TPOMAJISTHUHA, JePKaBHOI Ta 1HIIIOT TAEMHHUII].

Binnosinuo no n. 1 nakasy ['enepanbHoro npokypopa Ykpainu Ne 11 rH Big
14.07.2006 p. «IIpo opranizaiito poOOTH OpraHiB IpoKypaTypu YKpainu 3 peanizaiii
MPUHIIMITY TJACHOCT», MPOKYPOPH MOBUHHI PO3MNISIAATH TJACHICTh Y AISUTBHOCTI
MIPOKYpATyp YCiX PIBHIB K BaXUJIMBUN 3aci0 3amoOiraHHs 3JI0YMHHOCTI, 3MIITHEHHS
3aKOHHOCTI Ta (POpMyBaHHS B CYCHUIBLCTBI OO'€KTMBHOI TYMKH IIIOJI0 BUKOHAHHS
opraHamu MpoKypaTypH MOKJIaJeHUX Ha HUX 3aBAaHb 1 pyHkiii [10]. Beaxkaemo, 1o
BKa3aH1 MOJIOKEHHS aKTyaJbHI ¥ JJI 1HIIUX MPAaBOOXOPOHHUX OPraHiB — YUYAaCHHKIB
KOOPAWHAIIMHOT TISUTBHOCTI, OCKUIBKU TJIACHICTH J03BOJISIE€ 3a0€3MEUUTH MOCTIMHUM
KOHTAaKT MPAaBOOXOPOHHUX OPTaHiB 3 HACEJIEHHSM, JAa€ 3MOTY 3MIIHUTH aBTOPUTET

MPaBOOXOPOHHUX OpraHiB y JepxkaBi. Tomy BapTo MIATPUMATH JIYMKY



B. B. CyxoHoca mnpo IOUUIBHICTH 3alpoIIeHHs MPEeJCTaBHUKIB 3ac00IB MacoBO1
iHdopMallii Ha 3aciJaHHS KOOPAMHAIIMHUX Hapaj, OCKUIBKM MPHUHIUI TJIACHOCTI
CTBOPIOE CIIPUATINUBI YMOBH ISl KOOPIMHAIINHOT AlstmbHOCTI [ 14, ¢. 10].

[IpyHIIMI TIACHOCTI peani3yeTbcs 3a JOMOMOIOI0 BHUCTYIIB MPOKYPOPIB 1
KEpIBHHUKIB MPAaBOOXOPOHHMX OpraHiB y 3aco0ax macoBoi iH(opmallii, IpOBeIeHHI
OpudiHTiB 1 Mpec-KOHPEPEeHII, ONMPWIIOJHCHHS JaHUX MPO MPUHHATI PIIECHHS 1
BXKUTI 3aX0JM Ha caliTax opraHiB MPOKypaTypH, OpraHiB BHYTpIilIHIX cipas, Ciyxou
Oe3neku YKpaiHH Ta 1HIIUX MPABOOXOPOHHUX OpPraHiB.

Hanpuknaa, B opraHax mpokyparypu iHdopmalis Mpo MPOKYpPOPCHKY
OSUTBHICT Ta NPUHAHATI pIMIEHHS MUISTae ONPWIIOJHEHHIO: Ha odimiiiHoMy
Intepuer-noprani I'enepanbHOi TpoKypaTypu VYKpaiHu Ta Ha BeO-cailtax
pErioHaJbHUX MPOKYPATYp; y KypHasax «BicHUK mpokypaTypu Ykpainu», «BicHuk
HamionanbHoi akazgemii mpokypaTypu YKpaiHu», IHIIUX OQIUIMHMX APYKOBAHHUX
3acobax MacoBoi 1H(popmalii, 30ipHUKaX OpraHi3aliifHO-pO3NOPATIMX JOKYMEHTIB;
Ha CcrHemiajgbHuX I1HQOpMaliMHUX CTeHJax, mpec-KoHpepeHisax, Opudinrax, y
nyOJIIYHUX BHUCTYMNAxX Ta y Oynb-akui 1HImMM crnocid (m. 1.5 nakazy I'enepaibHOro
npokypopa Ykpainu Ne 14 tu Big 18.05.2012 p. «IIpo opranizamito po6otu i3
3a0e3MedeHHsl JOCTyny 0 MyOniyHoi iHdopMallii B opraHax npoKypaTypu YKpaiHu»
[11]).

Peanizaiiss nmpuHUMITY TIAcHOCTI y cdepl KOOpAWHALIWHOI ALSUIBHOCTI HE €
6e3MexHoro. [leBH1 0OMexkeHHs y il cdepl MOKYyTh OyTH MOB’si3aHi 3 HEOE3MEKOI0
PO3TOJIOLIEHHS BIIOMOCTEH, SIKI MICTATh JEp)KaBHY, CIIAUY, CIIyKOOBY, KOMEPIIHHY
a00 IHITY OXOPOHIOBaHY 3aKOHOM TAEMHULIIO TOLIO.

Jlonep>kaHHsT TPUHLMIIB KOOPJAWHALIMHOI JISJIBHOCTI BCIMa i1 yYaCHUKAMHU
Ma€ BaXJMBE MPAKTUYHE 3HAYEHHS, OCKUIBKM JI03BOJIsi€  3a0e3meuyuTd il
edexktuBHICTh. Binamosinno no n. 10 Hakazy ['eHepanbHOro mnpoxkypopa YkpaiHu
Ne 1/1 ru Big 16.01.2013 p. «IIpo koopauHalil0 AISUTBHOCTI MPAaBOOXOPOHHUX
opraHiB y cdepi OpoTUIil 3I0YMHHOCTI Ta KOpynilii» [12], OCHOBHUMHU KPUTEPIIMHU
OLIIHKKM €(EeKTUBHOCTI KOOPAMHAIINHOT JISJIBHOCTI MPOKYpPOPIB  BBAXKAIOTHCSA

peaNbHUI BIUIMB HAa MOKpallaHHS CTaHy MPOTHAIl 3JOYMHHOCTI Ta KOPYIIIIii,



MIABUIICHHS €(PEeKTUBHOCTI iX MpOQUIaKTUKH, 3aXUCT MpaB 1 CBOOOA T'pOMaJsIH Ta
1HTEpeCiB JepKaBU BiJl 3IOYMHHUX MOCITaHb, Y TOMY YHCII IIOAO BIAIMIKOMAYBaHHS
3aBJaHMX 1M 30MTKIB, pIBE€Hb JIOBIPM T'POMAJICHKOCTI JO OpraHiB MPOKYypaTypu Ta
MIPaBOOXOPOHHUX OpraHiB. TakuM YMHOM, BKa3aHl1 MOHATTS € B3a€MO3AJICKHUMH,
OCKUIbKH KOOpJWHALIMHA JAISIbHICTh IPOKYpPaTypu MOKE BU3HABATUCA €(DEKTUBHOIO
JUIIE 32 YMOBH JOJEpKaHHA ii MPUHIUINIB, 1 HABMAaKKM — NoTpebda y BU3HAYEHHI U
JOJIEp’)KaHHI ~ TPUHIMITIB  3yMOBJEHAa HEOOXITHICTIO IIBHAKOTO 1 IOBHOIO
3a0e3MneueHHs 3aBJlaHb KOOpIMHAallii, TOOTO ii e(eKTUBHOTO 3/11iICHEHHS.

TakuM ymHOM, KOOpAMHAIIMHA IISIBHICTh MPOKypaTtypu y cdepi mpoTuiuii
3JIOYMHHOCTI Ta KOPYMIli 0a3yeThCs Ha LUIICHIM CHCTEMi B3a€MOIOB’S3aHUX Ta
B3a€EMOY3TO/IPKEHUX TMPUHLMUIIB, 1[0 BHU3HAYAIOTh 1 CYTHICTh 1 3HAY€HHS,
J0TIOMararoTh MOJ0JIaTH MPOTATMHU HOPMATUBHOTO BPETyJIOBaHHS 1 3a0€3MeuyloTh

il e(eKTUBHICTD.
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baokoea B. C. llpuHuunbl KOOPAUHAUMOHHOM JeSTeJILHOCTH MPOKYPATyphl B chepe
NMPOTUBO/IEHCTBHUS MPECTYMHOCTH U KOPPYNIHUH.

Paccmampusaromes npunyunsl KoopOuHayuoHHoU OesimenbHOCmU NPOKypamypul 6 cgepe
npomugooeticmeus npecmynHocmu u xkoppynyuu. Onpedensiemcss npasogas npupooa 3mux
npuHYyuno8 u gopmyarupyemcs ux cucmema. Packpwvleaemcs coodepoicanHue Kaxrcoo2o NpuHyunda
KOOPOUHAYUoOHHOU desamenvHocmu. Onpeodenenvl npobenvl u HeOOCMAmMKU 8 UX 3AKOHOO0AMeNbHOM
Pe2yauposanuy U NpaKmudecKo peaiuzayuu, npedocmaegiensl Npeodlod#CeHUsl O UX YCMpaHeHUro.

KiroueBble ¢JIoBa: KOOPAWHAIMOHHAS JISATSIIBHOCTD, IIPUHITUIIBI KOOPIUHAIMH, IIPOKYPOP,
MIPOTHUBOACHCTBHE MTPECTYITHOCTH U KOPPYIIIUH.

Babkova V. S. The principles of coordination activity of prosecutor's office in the
sphere of counteraction of crime and corruption.

The principles of coordination activity of prosecutor's office in the sphere of counteraction
of crime and corruption are considered. The legal nature of these principles is defined and their
system is formulated. The content of each principle of coordination activity reveals. Gaps and
shortcomings of their legislative regulation and practical realization are defined, offers on their
elimination are provided.

Key words: coordination activity, principles of coordination, prosecutor, crime and
corruption counteraction.
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