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3AT'AJIBHI HOJIO’KEHHSA

CyyacHa TIpaBHWYAa Hayka € OJHIEI0 3 HAWOUIBII
MUHAMIYHUX Ta CTPIMKO TPOTPECYIOUHMX Taly3ei CyCHiTbHUX
HayK. Peaiii chOTOJIeHHS, TOIOBHOIO 3 SKHX € 3MII[HEHHS 3B’ S3KiB
3 MDKHapOIHOIO CITITBHOTOI0, TIOCTABHJIM TIeped] BUITUMH
HaBYAIBHUMH 3aKJIaZIaMd YKpaiHU BaXJIMBE 3aBJIaHHS — TOTYBaTH
(haxiBIliB 3 BUCOKUM PIBHEM BOJIOJIIHHS aHTJIIHCHKOIO MOBOIO, SKa
€ OCHOBHOIO MOBOIO Mi»KHAPOTHOTO CITIIKYBaHHSI.

[IponoHoBaHi “3aBnaHHA 10 MPAKTHYHHX 3aHATH MpPHU-
3HAYEHi JUIs CTYIEHTIB-IOPHUCTIB APYroro poKy HaBYaHHS 1 BiAIoO-
BiJJalOTh BUMOTaM HaBYAIIbHOI MPOTpaMu 3 AUCUUILTIHA “[HO3eMHa
MOBa” I FOPUIUIHUX BUITUX HaBYATLHUX 3aKJIa/IiB.

Mera 3aBgaHb — JOTIOMOITH CTYACHTaM CaMOCTIHHO OBO-
JIOJIITH CHEIiabHOK JIEKCUKOK B MEXKaxX TEeMaTHKH, Tepeadade-
HOI /17151 BUBYCHHS Ha [[bOMY €Talll HaBuaHHS, CPOPMyBaTH HaBUY-
KM YHWTaHHS, HEOOXIJHI Ui TMOJAJIBIIOI CaMOCTIHHOI poboTH 3
AHTJIOMOBHOIO JIITEPaTypoIo 3 daxy.

[IpaBoBa JiekcHKa BBOAUTHCS TEMATHIHO 1 3aKPITLTIOETHCS
B PI3HOMAaHITHUX BIIpaBax, CIPSIMOBAaHHMX Ha aKTHBHE Ta MPOAYK-
THUBHE OBOJIOJIHHS JICKCHYHMM Marepiasiom. Bukopucrana mero-
JIUKa HaBYaHHS YHTAHHIO JTepaTypH 3 gaxy cCrpsMOBaHa Ha Po3-
BHTOK HABUYOK PO3YMIHHS MPOYNTAHOTO, YMIHHS aHATi3yBaTH TEK-
CTOBMI Martepiajl Ta BWJIy4aTd 3 HHOTO JIMIIE HEoOXimHy iH(Op-
MaIlito, He BJIaIOYUCH JIO JCTAIBHOTO Mepekiany. Taka MeToauKa
JTla€ MOXKJIUBICTh C()OPMYBaTH OCHOBHI HaBHYKH CaMOCTIHHOI po-
00TH 31 CHIELIATHHOI aHTJIOMOBHOIO JIITEPATYPOIO.

“3aBOaHHs ...” CKIaJarOTbCs 3 O-TH CTPYKTYpPHO iA€HTHY-
HUX 4acTuH. KoXKHE 3aHSTTS MOYMHAETHCS 3 MIEPEATEKCTOBOTO 3aB-
JAHHS, K€ BHUKOHYETHCS MO IMOYATKy poOOTH HAA TEKCTOM i
CIpPSIMOBAHE HA 3arajlbHE O3HAMOMIICHHS 3 TEMOIO 3aHSTTS, aKTH-
Bi3allif0 BXKE€ BiOMOTO JIEKCHYHOTO Ta (PaKTUYIHOTO MaTepiaiy,
MTOB’SI3aHOTO 3 TEMATHKOIO 3aHATTS, a TaKOX CTBOPIOE HEOOXiJ-
HICTh BUBYEHHS HOBOI'O MOBHOT'O MaTrepiajy ITiJ| 4ac pOoOOTH 3 TEK-
croM. Jlani mojgaHo BIpaBH, BUKOHAHHS SKHX Tepeadadae Oe3mo-
CcepeqHI0 po0OTy 3 TEKCTOM 3aHATTS. MeTOK BHUKOHAHHS IIHX
BIIPaB € PO3BUTOK HABUYOK PI3HUX BUIIB YNTAHHS: MEPETIISIIOBO-
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ro, IOUIYKOBOTO Ta BHBYarouoro. HactymHa gacTuHa ypoky Mic-
TUTH PI3HOMAaHITHI BIIPaBU Ha 3aCBOEHHS HOBOTO JIEKCHYHOTO Ma-
Tepiany (TpaBHUYOI TEPMIHOJOTIT), €(PEKTUBHICTh OBOJOIHHS
AKUM 3a0€3MeUy€eThCsl MOro MOBTOPEHHSAM SIK Y MeXax OIHOTO
3aHATTS, TaK 1 MiJ 4ac BUKOHAHHS BIPAaB HACTYITHHUX 3aHATh.

[HdopMariitHOI0 Ta JIEKCUIHOIO OCHOBOIO, Ha SIKid Oymy-
I0ThCSI BC1 MOBHI HaBUallbHi [Iii, mepeadaveHi y BIpaBax, € cCy4acHi
ABTCHTUYHI MPOQECiiHHO OpIEHTOBaHI TEKCTH 3 IOPUIAMYHOI JIiTe-
parypu Bemukoi bputanii tTa CIIIA, amanToBaHi JUis CTyAEHTIB
CTapIIuX KypCiB IOPUANIHUX (HaKyIbTETIB.

“3aBmaHHs ...” MICTATH YiTKI Ta A€TalbHI BKa31iBKU 10 KOX-
HOI BIIPaBH, sIKi pO3’ACHIOIOTH, IO 1 K Tpeba poOUTH y BIpaBi Ta
HOSCHIOKOTh, Ha BIANPALIOBAHHS SKUX MOBHHMX BMiHb T4 HaBUYOK
cupsMoBaHe ii BukoHaHHs. [IpaBuibHe Ta CyMIIiHHE KOpHUCTYBaH-
HSl TIPOIIOHOBAHMM BHUAAHHSIM [JOMOMOKE AOCSTTH ITOCTaBJICHOI
METH.



Unit 1. PROSECUTION
Step 1. Pre-reading task:

1. The text below contains information about the national body
performing the prosecution of offences in the UK. Before you
read, decide what kind of information you think it might contain.

Step 2. Reading tasks:
First Reading: understanding the general content of the text.

2. Read the text quickly, don’t translate it but just try to
understand what information it gives in general. Match headings
a-f (the main point of the paragraph) with paragraphs 1-4. There
are some headings you don’t need:

a. prosecution of cases of serious fraud

b. prosecutor as a decision-maker

c. creation of the Crown Prosecution Service

. duties of the DPP and a Crown Prosecutor

. officials of the Crown Prosecution Service
prosecutor’s role at trial

o

lar Q)

Director of Public Prosecutions
and Crown Prosecution Service

1 Up until 1985, no national system for the prosecution
of offences existed, prosecutions often being handled by the
police — by prosecuting solicitors departments, or by selicitor
acting for the police. The Director of Public Prosecutions had a
supervisory and advisory role in respect of certain crimes. The
Royal Commission on Criminal Procedure in 1980 concluded
that a system of public prosecutions independent of the police
was fundamental for the proper and effective functioning of the
prosecution process. The response of the government was the
passage of the Prosecution of Offences Act 1985, which created a

6



new Crown Prosecution Service and separated the investigation
stage from the prosecution stage.

2  The Crown Prosecution Service is a national
organization with 98 offices located in regional centers throughout
England and Wales. Crown Prosecutors are legally qualified,
aided by support staff, and have similar rights of audience as
solicitors have. The Lord Chancellor has the power to extend these
rights of audience. The Director of Public Prosecutions (DPP) is a
barrister or solicitor of not less than ten years’ standing appointed
by the Attorney General (Prosecution of Offences Act 1979, s.1).
The Director is the head of the Crown Prosecution Service. There
are also Assistant Directors, who must be barristers or solicitors of
not less than seven years’ standing (s.1 (2)).

3 Section 3 of the 1985 Act defines the following duties
of the Director of Public Prosecutions:

o to take over the conduct of all criminal proceedings
instituted on behalf of a police force (whether by a
member of that force or some other person);

o to institute and conduct criminal proceedings where
the importance or difficulty of the case makes it
appropriate that the Director should institute the
proceedings;

o to take over binding over proceedings brought by a
police force;

o to give advice to police forces on all matters relating
to criminal offences;

e to appear in certain appeals.

Thus, the Director and the Crown Prosecution Service
effectively control the prosecution process. The CPS makes the
decision whether to continue a case and bring it to court. They
don’t control the process of investigation. That is a matter for the
police, although the Crown Prosecution Service may direct that
certain inquiries be made. After the Police have investigated
crime and passed the papers to the CPS, a Crown Prosecutor
carefully reviews the papers to decide whether to start or
continue a prosecution. If the prosecutor thinks that there is
enough evidence to provide a “realistic prospect of conviction”,
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and that a prosecution is needed in the public interest, the case is
then presented in the Magistrates’ court where the CPS lawyer
must present the facts to the court fairly. But, when cases go on
to the Crown Court, the CPS instructs a barrister, or a specially
qualified solicitor, so then he or she can represent the
prosecution for the CPS.

4 Mention should also be made of the Serious Fraud
Office. Created by the Criminal Justice Act 1987 to assist in the
investigation and prosecution of cases of serious fraud, it has
wide powers that go beyond those normally available to the
police and prosecuting authorities.

Second Reading: reading for detail

3. Quickly scan the text above to find the following information.
a) three names of statutes;
b) three names of the officials of the Crown Prosecution Service;
c¢) the name of the official who appoints the DPP;
d) the name of the agency created by the Criminal Justice Act
1987.

4. Arrange these officials according to the principle of seniority.
What requirements should the DPP meet to hold the office?

The Director of Public Prosecutions, Crown Prosecutor,
Assistant Director, the Attorney General.

5. Read the text above carefully to decide if the following
statements are true or false. Correct false statements.

a) This text describes the prosecution authority in the U.S.A.

b) The Attorney General appoints the Director of Public
Prosecutions.

c¢) The Police investigate crimes and have responsibility to
prosecute.

d) The investigation stage is separated from the prosecution
stage.



e) CPS controls the process of investigation.

f) The Serious Fraud Office investigates and prosecutes all
serious crimes.

g) The DPP cannot appear in appeals.

h) The CPS lawyer must represent the prosecution in the
Crown Court.

6. Read the text again to answer the following questions.

1. What is the CPS? Whom does it consist of? And who
heads this organization?

2. What is the responsibility of the DPP and the Crown
Prosecution Service?

3. Who had handled the prosecution before 1985? And
what was the role of the CPS?

4. What were the reasons for creating the Crown
Prosecution Service?

5. What are the main duties of the DPP and functions of
the Crown Prosecutor?

7. Write out of the text above (p.6) words and phrases in bold type
and write their Ukrainian equivalents.

8. Find in the text above (p.6) the English equivalents for the
following words and expressions. Reproduce the context in which
they were used.

1) npusHauary;

2) cTax poboTH;

3)Tos0Ba, KEPiBHUK;

4) xpuMiHanbHe (CyZ0BE) MepeciiayBaHHs 3J04HHIB;

5) 3aiiicHIOBaTH KpUMiHAJIBHE TIEPECITiTyBaHHS;

6) cuctema JIepKaBHOTO OOBHHYBAaUCHHS;

7) Haras10Ba Ta KOHCYJIBTATHBHA POJIB;

8) HanexHe Ta e)eKTUBHE 3IiHCHEHHS TPOLECY KPUMIHATBHOTO
nepeciigyBaHHs;

9) 3aiiicHIOBaTH HATJIS;



10) mopyuryBaTH KpUMiHAIBHY CIPaBY;

11) BecTH KpUMiHAIBHY CIPaBY;

12) nmutaHHs, SAKi CTOCYIOThCS KPUMIHAIBHUX 3JI0YHHIB;

13) Haka3aTu MPOBECTH PO3CIiTyBaHHS;

14) mpaBo BUCTyNaTH B CY/Ii;

15) mongaBaTu cpaBy 10 CyAY;

16) mopyuatu OapucTepy BEICHHS CIPaBH; 3HAMOMUTH
Oapucrepa 3 0OCTaBUHAMU CIIPABU;

17) mpencraBiaTi OOBUHYBaueHHS.

9. Find the words in the text (p.6) that are derived from the same
roots as the words given below. Translate them.

To prosecute, assistance, to serve, nation, offender, to
supervise, to pass, to proceed, to criminalize, appellate, important,
appearance, institution, to investigate, provision, to convict.

10. We could give the text below the headings “Prosecutor’s
authority in the USA” or “The prosecutorial discretion in the
USA”. Quickly skim the text to get an idea of the general content
and choose the heading, which fits the content better. Explain your
choice.

The discretion of the prosecutor is probably as broad as
that of any participant in the criminal justice system. The
prosecutorial process is really a series of decisions ranging from
the power of nolle prosequi to the selection of specific charges to
be brought against the defendant and to be presented to a grand
jury or a judge at a preliminary hearing.

Just because a crime has been committed, it does not
follow that there must necessarily be a prosecution. The police
have concluded, based on their investigation and the evidence
obtained, that an individual is guilty of a crime. Now, after
arresting and booking that person, various decisions must be
made by someone else as to what should be done next. The
prosecutor, known as the district attorney or D.A., is that
decision-maker. The prosecutor’s decisions involve whether or
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not to move the case forward through formal charges, seeking an
indictment or filing an information, and then on to the pretrial
motions and other stages of prosecution. The prosecutor must
decide first whether to charge of a crime or not and then, if so,
which crime and how many counts of the offense to charge.

In some cases the criminal process begins with a
complaint made directly to the prosecutor’s office. If the alleged
criminal is named by the complainant, the prosecutor may seek
an arrest warrant from a judge and direct the police to take the
suspect into custody. Then the charging decision stage follows
where the suspect, after being taken into police custody, is charged
with a crime by the prosecuting attorney and becomes a
defendant.

Thus, the job of the prosecutor at this stage of the
criminal justice process is mainly to translate the factual
evidence brought by the police into a formal, legally correct
criminal charge. Prosecutor also issues policies either in oral
directives or by memoranda that may state standards for
determining whether evidence is admissible at trial, the
appropriate charges to be pressed in certain kinds of cases, or
even procedures and guidelines for plea-bargaining.

11. Study the following words and phrases in their context in the
text above and match each one to the correct explanation from the
list below.

a) discretion d) charge g) complaint
b) power of nolle prosequi e) evidence  h) information
¢) defendant f) indictment

1) an official statement that someone may be guilty of a crime

2) an official written statement charging someone with a criminal offence
3) an allegation of a crime against another person

4) the ability and right to decide exactly what should be done in a
particular situation

5) information that is used to prove that someone is guilty or not
guilty
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6) a decision not to initiate prosecution even with sufficient
evidence to do so

7) the statement informing a magistrate of the offence in respect of
which a warrant or summons is sought

8) the person who has been charged with a crime

12. Read the text (Ex. 10) and write down Ukrainian equivalents
for the words and expressions in bold type.

13. Find words in the text (Ex. 10), which have the similar
meaning with the words below.

Competence, wide, authority, to bring charges, official
(adj.), the suspected criminal, different, to order, instructions.

14. Search the text (Ex. 10) for the words with the opposite
meaning.

Defence, informal, to drop the charges, to finish, civil
process, indirectly, to prosecute, improper.

Step 3. Post-reading task

15. The texts you’ve just read contain a lot of words and phrases,
which are directly related to prosecution process. Scan the texts to
find all the vocabulary relating to this theme and copy these words
and phrases into your vocabulary. Use the words you know and
new ones to write a short narrative “The Prosecutor’s Office in
Ukraine”.

Unit 2. PUNISHMENT
Step 1. Pre-reading tasks:

1. Think about the subject of this Unit and try to decide in general:
12



e What is the punishment?

e What is its role in a criminal justice system?

e Do you know any kinds of punishment? What are they?

e Write down all the words and expressions you can think of
on the topic “Punishment”. Consult a dictionary to find
their English equivalents if necessary.

Step 2. Reading tasks:

2. Skim the text (Ex.4) to continue your list by including other
topic-related words from the text.

3. Scan the text (Ex.4) to find the following information:

a) four terms which refer to the goals of punishment
b) six names of the kinds of punishment
¢) two terms which refer to the kinds of crimes

4. Read the text and write down Ukrainian equivalents for the
words and expressions in bold type.

Punishment

Punishment describes the imposition by some authority of
a deprivation — usually painful — on a person who has violated a
law, a rule or other norm. When the wrongdoer violates the
criminal law of society it is resulted in a formal process of
accusation and proof followed by imposition of a sentence by a
designated official, usually a judge.

Because punishment is both painful and guilt producing,
its application calls for a justification. In Western culture, four
basic justifications have been given: retribution, deterrence,
rehabilitation and incapacitation.

Most penal historians note a gradual trend over the last
centuries towards more lenient sentences in Western countries.
Capital and corporal punishment, widespread in the early 19"
century, are seldom invoked by contemporary society. Indeed, in
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the United States corporal punishment as such contradicts the 8"
Amendment’s restrictions on cruel and unusual punishment. Yet
the rate of imprisonment in the United States appears to be
growing. Furthermore, since the mid-1970s, popular and
professional sentiment has taken a distinctly punitive turn and
now tends to see retribution and incapacitation — rather than
rehabilitation — as the goals of criminal punishment.

Criminal sentences ordinarily embrace four basic modes
of punishment. In descending order of severity these are:
incarceration, community supervision, fine and restitution. The
death penalty in some countries is now possible only for certain
types of atrocious murders and treason.

5. Make sure you know the meanings of the words given below.
Find the words with the same roots in the text above and write
them out. Guess their meanings.

To punish, to impose, to deprive, pain, to accuse, to apply,
to justify, to deter, to rehabilitate, to retribute, to incapacitate, to
restrict, to restitute.

6. Which of the following words refer to: (a) purposes of
punishment; (b) types of punishment. Arrange the words, which
you put into the group (b), in descending order of severity.

Rehabilitation, corporal punishment, treason,
incapacitation, incarceration, death penalty, restitution, deterrence,
murder, community supervision, retribution, fine.

7. Complete the word combinations by writing an appropriate
word in the space.

... of accusation and proof; imposition of ...; a designated
...; lenient ...; capital ...; death ...; cruel and unusual ...; to
violate ...; goals of ...; atrocious ...; rate of ... .

8. Find in the text above the English equivalents for the following
14



words and phrases:

1) BHUPOK MO KpUMIiHATBHIN CITpaBi;

2) TOKapaHHS;

3) BHHECEHHS BHPOKY;

4) mo30aBiICHHS;

5) TmopyIlIyBaTH 3aKOH;

6) MpPaBOMOPYIIHHK, 3TI0YHHEIID;

7) mpu3HaveHa MocaaoBa 0coda;

8) mincTasa, OOTPYHTYBaHHS;

9) 3acTocyBaHHS;

10) 3acTocoByBaTH IMOKapaHHS;

11) oOMexeHHS;

12) mo30aBiieHHsI BOJIi, YB’ I3HCHHS;

13) moB’s3aHMI 13 3aCTOCYBaHHSM ITOKApPaHHsI, KapaJIbHUIA,
14) >xopcTOKE Ta He3BUYAMHE MTOKapaHHS;
15) kpuMiHaNbHE TOKApaHHS;

16) cyBopicTb.

9. In the text above search for and write out synonyms of the
following words.

Penalty, to break, law-breaker, charging, to apply,
limitation, to increase, modern, purpose, brutal punishment,
bodily, death penalty, moreover.

10. Quickly skim the text to decide what its general idea is and
think about the heading. Don’t try to read the text in detail.

* ok ok ok

After the court has determined that the accused has broken
the law, a punishment must be imposed. Decisions regarding
sentencing convicted offenders are perhaps the most difficult task
judges face. Judges make other important decisions, but most of
them are pretty well constrained by law. In the area of sentencing,
though, judges may exercise considerable discretion based on their
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own philosophy of sentencing and personal attitudes towards the
offenders or the offences. Criminal sentences can take a number of
forms, including fines, probation and incarceration in jail or
prison. And, of course, the death penalty is still available in most
states of the USA.

Sentencing is designed to achieve at least the following
four major goals:

1) Incapacitation, which refers to preventing an individual
from committing further criminal acts by restraining him or her;

2) Deterrence, which generally refers to the prevention of
criminal acts in the population at large by making examples of
persons convicted of crimes. Thus, even if there is no need to
restrain a particular offender by imprisonment, he or she still
might receive a long prison term as a message to potential
offenders, who might otherwise commit similar crimes;

3) Rehabilitation, which involves a sentence designed to
provide treatment for conditions in the offender’s attitudes,
personality or general personal history that may have led to the
criminal behavior;

4) Retribution as a goal of punishment is quite different
from the other three, though a component of each. Incapacitation,
deterrence and rehabilitation are future-oriented since they are
designed to prevent additional crimes by an offender or others.
Retribution or punishment, however, is focused on the past
criminal behavior of the offender and is imposed to express
condemnation of that behavior. Today retribution goal is
sometimes called “just deserts” or ‘“commensurate deserts”,
implying that it is an appropriate goal of our criminal justice
system to make a criminal pay for a crime in proportion on the
harm done.

All of these goals coexist in any single sentence. However,
one or another may be predominant, so that a prison sentence may
be primarily for treatment or primarily for incapacitation even
though other goals, say deterrence and just deserts, are intended
too.
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11. Find in the text above the English equivalents for the following
words and phrases:

1) oOBWHYBaueHUI;

2) 3acyJUKCHI 3JIOYWHII;

3) BHUHECEHHS BUPOKY, IPU3HAYCHHS MOKAPaHHS,

4) KOpPHCTYBaTHCS 3HAYHOIO CBOOOIOIO i, 3iMICHIOBA-
TH TIPABO JIATH Ha CBiff pO3CYI;

5) wrrpad;

6) yB’SI3HEHHS;

7) T1030aBJICHHS 3JIOYHMHIIS MOYITUBOCTI BUUHSATH 37I0UMHH;

8) cTpuMyBaHHA Bil BUMHEHHS 3J0YMHIB (3aco0amu

3aJITKyBaHHS);

9) 3amobiraHHs BUMHEHHIO 3JIOYHHIB;

10) mepemkomKaTH 0Co0l BUMHATH MOJAIIBIII 3JI0YNHU
HIIAXOM 11 130JIFOBaHHS;

11) mokapartu oci0, 3aCyKCHHUX 32 BUNHECHHS 3JIOYHHIB,
11100 HaJaTH MPUKIIA IHIINM;

12) mo30aBisATH 3MOYMHLS BOJI LUISAXOM yB’ I3HEHHS,;

13) oTpuMaTH TpUBAINH CTPOK TIOPEMHOTO yB’SI3HEHHS,

14) monepemxeHHs MOTEHIIMHAM 3TTOYHHIISIM;

15) BumpaBieHHs 3JI0YUHIIS, peabiniTamis 0COOMCTOCTI

3JIOYMHIIA,

16) mpu3BOAMTH IO 3TOYMHHOI IOBEIIHKH;
17) BHCIIOBIIOBATH OCYI.

12. In the previous text (““Punishment) search for synonyms of
the underlined words and expressions from the text above (Ex.10).

13. What is the difference between the following groups of words?
Match words from A and B to form true collocations (word
combinations).

A: to impose, to make, to break, to convict, to exercise, to
achieve, to prevent, to restrain, to receive, to commit, to provide,
to lead to, to express

B: goals, law, a criminal, (criminal) behavior, an offender,
a term, a crime, discretion, decision, treatment, punishment, a task
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14. A. Explain the meaning of the words and expressions from the
box. Complete the following text using these words and
expressions.

B. Name the main purposes of punishment as mentioned in the
text.

C. Give synonyms to the underlined words and word
combinations.

wrongdoer; misdeeds; deterrent; retribution;
death penalty; corporal punishment; rehabilitate;
reform; barbaric; law-abiding; humane; crime
doesn’t pay; correct;

What is the purpose of punishment? One purpose is
obviously to (a) the offender, to (b)
the offender’s moral attitudes and anti-social behaviour and to
(©) him or her, which means to assist the offender to
return to normal life as a useful member of the community.

Punishment can also be seen as a (d) because it
warns other people of what will happen if they are tempted to
break the law and prevents them from doing so. However, the
third goal of punishment lies, perhaps, in society’s desire for
(e) , which basically means revenge. In other words, don’t
we feel that a (f) should suffer for his (g) ?

The form of punishment should also be considered. On the
one hand, some believe that we should “make the punishment fit
the crime”. Those who steal from others should be deprived of
their own property to ensure that criminals are left in no doubt that
(h) . For those who attack others (i)
should be used. Murderers should be subject to the principle “an
eye for an eye and a tooth for a tooth” and automatically receive
the (j) .

On the other hand, it is said that such views are
unreasonable, cruel and (k) and that we should show a
more (1) attitude to punishment and try to understand why
a person commits a crime and how society has failed to enable
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him to live a respectable, (m) life.

15. Quickly skim the text below to decide what each of the
paragraphs is about in general and fill the gaps with the
respective kinds of punishment (1-7) as quickly as you can.
Choose from:

(a) Split sentence, shock probation and intermittent
confinement

(b) Community service

(c) Death penalty

(d) Probation

(e) Fines

() Restitution and victim compensation

(g) Incarceration

Imposition of Sentences

Today in the United States offenders are subject to a
variety of sentence options, depending on the offense charged and
proven, the sentence guidelines, which exist in the jurisdiction,
and plea bargains and vagaries of the sentencing decision.
Except when an offender is convicted of a crime involving a
mandatory sentence, the judge has discretion to select the type,
the length and sometimes certain other conditions of a sentence.
There are such main types of criminal sentences:

(1)... is available in most states today for the most serious
crimes such as murder. Death sentences require a separate hearing
with jury deliberation and recommendation of life imprisonment
or death for convicted capital offenders;

(2)... is the confinement of a convicted criminal in a
state or federal prison or in local jail. Most sentenced prisoners
serve their time in 1 of approximately 950 state prisons, usually
called correctional institutions. Federal offenders are confined in
1 of 47 federal facilities, and those sentenced to less than 1 year
are locked in 1 of the 3500 or so local jails that are administered
by county or city agencies;
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(3)... is a sentence to local community supervision by a
probation agency. This is usually done by suspending a
sentence to confinement, and the offender is subjected to rules
and regulations stated by the court. Probation is the most
widely used sentence;

(4)... are sentences that require the criminal to serve a
brief term in jail, to “shock” him or her, or to get the offender’s
attention. Then, after the time in jail, the offender is required to
serve a term on probation. Sometimes, in the intermittent
sentence, the offender is required to follow probation rules
during the week and then spend weekends or holidays in jail;

(5)... is a sentence that requires the offender to repay the
victim either by financial payments or services rendered;

(6)... is a sentence that requires the offender to perform a
specified amount of public service work, such as collecting trash
or performing odd jobs around the courthouse or in public parks,
hospitals, etc. Community service requirements are often made
part of probation conditions;

(7)... are more commonly imposed in misdemeanor
cases, alone or combined with probation requirements,
incarceration or in lieu of incarceration. But fine may be also
imposed in some felony cases, such as embezzlement, income
tax evasion and corporate fraud. Fine is an economic penalty,
which requires the offender to pay a specified amount of money
within a certain period of time. Sometimes the law provides that
money from the payment of fines be used to compensate victims.

16. Read the text again and write down Ukrainian equivalents for
the words and expressions in bold type.

17. What do the underlined pronouns in these sentences refer to?

1. It is available in most states for the most serious crimes.
2. They are subject to a variety of sentence options. 3. They are
often made part of probation conditions. 4. They are imposed most
frequently in misdemeanor cases. 5. It is the confinement of a
convict in a prison or jail. 6. It is both painful and guilt producing.
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7. He has discretion to select conditions of a sentence.

18. Use the words given in brackets to form words with the same
roots that fit to fil the gaps in the sentences.

1. About 80 percent of offenders are ... with a fine
(punishment). 2. The maximum fine that can ... by a magistrates’
court in England and Wales is normally £ 5,000 (imposition).
3. The courts may order an offender ... compensation for personal
injury, loss or damage resulting from an ... (payment; offender). 4.
Cautioning is an effective ... to those who have committed minor
offences (to deter). 5. Dangerous criminals should be sent to a ...
(prisoner). 6. Money from the ... of fines was used to ... victims
(to pay; compensation).

19. Insert the prepositions, if necessary.

1. The minor offences are punished ... a fine. 2. The
offender had to pay compensation ... personal injury resulting ...
an offence. 3. The offender had to pay $ 500 ... a month.
4. Fines are often combined ... incarceration or imposed... of it.
5. The offender was convicted ... a crime. 6. He was sentenced ...
death penalty ... murder. 7. A person ... probation is subjected ...
rules stated ... the court.

Step 3. Post-reading task

20. Using vocabulary and information contained in the texts of
this Unit write a summary on one of the following topics:

1. The goals of criminal sentencing.
2. The various sentences available to a judge in the USA.
Unit 3. JUDICIARY

Step 1. Pre-reading tasks:

1. You are going to read the texts about English and American
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judges and their role in the administration of justice. Before you

read:

a) think about what you already know on this subject and try to
decide in general what sort of information they might contain;

b) make a list of words and legal terms you may find in the texts
on this subject. If necessary, consult a dictionary to find English
equivalents for the words you don’t know;

¢) look at the words below. Were any of them in your list? Check
that you understand their meanings.

the judiciary; a judge; appellate; a court; to try; a case; to
deal with; to decide; independent; to administer justice; a trial; to
settle; to preside over; evidence; fact; to listen to; to consider;
admissible; to make rulings; to give instructions; to review;
appeal; to govern a verdict; legal interpretation; to sit.

Step 2. Reading tasks:
First Reading: for specific information
2. Quickly scan the text to find the following information:

a) five names of the courts

b) two names of the members of the judiciary

c) the name of the official who appoints all the members
of the judiciary

d) the name of the lay judges who sit in Magistrates’
Courts

The judiciary in England and Wales

By contrast with many other European countries, the
judiciary in England and Wales is not a separate career — Judges
are appointed from both branches of the practicing legal
profession. There are about 550 full-time Judges in England and
Wales. They serve in the House of Lords (the final appellate
court), the Court of Appeal, or as District or Circuit Judges. The
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judges of this last group go from town to town appearing either in
Crown Courts to_try criminal cases or in County Courts to try
civil cases. There are also part-time Judges who serve in the
Crown Court, County Court or on various tribunals, for instance
those dealing with unfair dismissal from employment.

In fact most cases are dealt with by lay judges, who are
appointed to various tribunals because of their special knowledge,
experience and good standing. For instance, the majority of minor
criminal cases are judged by the 30,000 Justices of the Peace in
Magistrates’ Courts. They are not legally qualified or paid, but
are respected members of the community who sit part-time.

All members of the judiciary are appointed by the Lord
Chancellor who is a member of the Government and has a
function similar to that of a Minister of Justice. However, once
appointed, Judges are completely independent of both the
legislature and the executive, and also are free to administer
justice without fear of political interference.

Second Reading: reading for detail

3. Read the text (p.22) carefully and answer the following
questions.

1) What is the main distinctive feature of the judiciary in
England and Wales?

2) How do you understand the terms “full-time judges”
and “part-time judges”? Where do they serve?

3) What is the final appellate court in England and Wales?

4) What courts do District or Circuit Judges serve in?

5) Who is called a lay judge? Why are they appointed to
sit in various tribunals?

4. Study the following polysemous words in their context in the
text above (search for underlined words). Choose the best context
meaning a) or b):

1) the judiciary a) CyIOyCTpiii, cy0Ba cucTeMa
b) cynni, cynoBuii kopmyc
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2) to serve a) BUKOHYBaTH TIOCTaHOBY CyAy
b) BuKOHYBaTH 000B’SI3KK
3) to appear in a) TIPEJICTaBJIATH B CY/Ii IHTEpPECH
OJHi€T 31 CTOpiH
b) 3’aBnsATHCS B CyAi

4) to deal with a) MaTH CIIpaBy (3 KUM-HEOYIb)
b) posrnsaaTy, BUpINIyBaTH

5) to try a) po3rIsAaTH
b) mpoOyBartu, HamaraTucs

6) tribunal a) ¢y, CyJIOBHIi OpraH

b) cyn crenianbHOT FOPUCTUKIIT

5. Write out of the text above (p.22) words and phrases in bold
type and give their Ukrainian equivalents.

6. Find in the text above (p.22) three synonyms to the verb
“to hear™ (a case).

7. Fill in the gaps with prepositions if necessary. Consult the text
(p.22).

By contrast ...; to appear ... court; to try ... civil cases; to

deal ... criminal cases; to be appointed ... ... special knowledge;
members ... the judiciary; to be appointed ... the Lord Chancellor;
Justice ... the Peace; to be similar ...; to be independent ... ; to

appoint ... tribunals.

8. Find in the text above (p.22) the English equivalents for the
words and phrases given below and use each of them in your own
sentences:

1) cynmi, cynoBwii KOpITyC;

2) 3’SIBNATHUCS B CY[i;

3) BUKOHYBaTu 000B’SI3KH;

4) po3risaaTy CpaBy;

5) ey, sxuit He € TpodeciiiHIM I0PHCTOM;
6) 4sIeHU CYJIOBOTO KOPITYCY;

7) npu3HavaTH;

8) 3milficHIOBAaTH TTPaBOCY .
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9. A) Look quickly through the text below. Why do you think it is
divided into sections?

B) Look at the four headings only. What do the headings tell you
about?

C) This text is about members of the American judiciary: what
information do you think each section of the text contains?

D) Try to decide in which of these sections you might find the
following words and phrases: trial judge; to try a case without a
jury; the jury is a fact-finder; to issue arrest and search warrants;
appeals; jury’s deliberations; to set and revoke bail; review; to
give instructions to the jury; judge listens to the evidence; to hold
preliminary hearings.

E) Use the headings to form a few questions of your own about
each section of the text.

F) Read the text quickly to find the answers to your questions.

G) Have you found the answers to all your questions? What other
information does the text contain?

H) Read the text carefully and answer the following questions:

1. What is the main function of the trial judge in the
American judiciary?

. Who issues arrest and search warrants in the USA?

. Who holds preliminary hearings and when do they take
place?

. What does it mean that a judge is the sole “fact-finder”?

. What is the judge’s role at the jury trial?

. What is the role of the appellate judge?

. What can be reviewed or challenged in the appellate
courts?

W N

~N N L
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Judges

A Before a trial. The trial judge is a key figure in the
American judiciary. A significant part of the judge’s role is to
keep the case in proper legal bounds by ruling on points of law
and procedure, thus cases are settled under his or her guidance.
In addition to presiding over trials, judges have many other
functions. For example, criminal court judges are responsible for a
variety of activities even before a trial begins: 1) they issue arrest
and search warrants; 2) they ensure that defendants are
informed of the charge(s) and of their right to be represented by
counsel; 3) they set and revoke bail; 4) they hold preliminary
hearings to determine if the accused person should be held for
trial; 5) they rule on pre-trial procedural motions (e.g., to
exclude certain evidence); and 6) they accept or reject any
proposed plea bargains.

B Judge as the sole fact-finder. When a judge tries a
case without a jury, he or she is the sole “fact-finder”. It is the
judge who listens to the evidence and decides what facts the
evidence has established, and the inferences to be drawn from
those facts, that together form the basis for the legal judgment.

C Jury trial. When cases are tried before a jury, the
judge still has a major role in determining which evidence may be
considered by the jury. The jury is the fact-finder, but it is left to
“find” facts only from the evidence, which is legally admissible:
the judge makes rulings, based on law, about which evidence
may be presented to the jury and which may not be. Moreover, the
judge can have a profound influence over the jury’s deliberation
by the instructions he or she gives to the jury on the legal
principles or rules that must be followed in weighing the facts.

D Appellate judge. The facts that emerge from a trial
court are usually beyond review or challenge in appellate or
supreme courts. Appeals concern the application of the law that
governed a verdict, not the facts upon which it was based. The role
of the appellate judge, then, is almost exclusively one of legal
interpretation. He or she sits primarily to review and, if
necessary, to correct the judgments in law procedure made by
the trial judge.
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10. Write out of the text above words and phrases in bold type and
give their Ukrainian equivalents.

11. Search for the verbs in the text to fill these slots.

... the case in proper legal bounds; ... on points of law
and procedure; ... over the trial; ... arrest and search warrant; ...
the defendant of the charge; ... and ... bail; ... or ... plea bargains;
... to the evidence; ... what facts the evidence has established; ...
the inferences from the facts; ... basis for the legal judgment; ...
fact from the evidence; ... rulings; ... evidence to the jury; ...
instructions to the jury; ... the judgments made by the trial judge.

12. Read the text (p.25) and complete the sentences.

1. The trial judge is .... 2. The judge’s main role is ... .
3. Before a trial begins criminal court judges issue ... , ensure ...,
... and ... bail, hold ..., rule on ..., accept or reject ... . 4. When a
judge ... a case without a jury he or she listens to ... and decides
... . 5. ... and ... together form the basis for the legal judgment.
6. At the jury trial the jury is ... , but the judge determines ... and
gives ... to the jury. 7. Appeals concern .... 8. Appellate judge ...

13. Which word or phrase in column A below is most closely
connected with which one in column B? You must find partners
and connect them in the sentences using words in the correct
grammar forms. Note that there may be more than one correct
solution!

A B
1 trial judge a) to be presented to the jury
2 the sole fact-finder  b) to rule on points of law and procedure
3 criminal court judge c¢) to be settled under judge’s guidance

4 the judge d) to consider evidence

5 evidence e) to try a case without a jury

6 jury f) to keep the case in proper legal bounds
7 to find facts g) the application of law
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8 before a trial begins h) legally admissible evidence

9 acase i) to hold preliminary hearings
10 appeals j) to preside over the trial
11 to review k) to listen to the evidence

14. Match words from groups A and B to form as many correct
word combinations as possible. Give their Ukrainian equivalents.

A judge; evidence; court; jury; case; fact; verdict; inferences;
charge; rulings; legal; justice; bail; judgment; counsel;
warrant;

B criminal; trial; to base; to establish; appellate; to issue;
District; to appoint; to exclude; Circuit; to consider; to
decide; to revoke; deliberation; principle; to administer; to
weigh; rules; admissible; to listen; to be represented; full-
time; to deal with; to judge; to serve; independent; lay; to
settle; to make; to present; to try; to set; to review; to sit; to
govern; to draw (from the facts); to instruct; guidance;
interpretation; to find;

15. Find the words and expressions in the text (p.25) that match
the Ukrainian ones given below:

1) BcranoBmoBaTH (pakTu (00CTaBUHU CIIPaBH);

2) TMPOBOIUTH MOMEPEAHE CIyXaHHS CIIPaBH;

3) 3abesmeuyBaTH, OO PO3TIISAL CIPABH 3MIHCHIOBABCS B
HAJIS)KHUX TPABOBUX MEXKaX;

4) naBaTu BKa3iBKU NPUCSIKHUM;

5) 3acHOByBaTHCS Ha aKTax;

6) BUpINIyBaTH CIIPaBY;

7) TONOBYBaTH B CY[i;

8) BumaBaTH OpAEp Ha apellT Ta OOLIYK;

9) BuUpiNTyBaTH MATAHHS IIPABa;

10)mpuiimaty pilieHHs, M0 IPYHTYIOThCS Ha MpaBi.
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16. Find the words with the similar meanings among the words
given below. Write out pairs of synonyms.

to solve; to submit; conclusion; to guarantee; judge; to find;
judgment; to ensure; to decide; to present; to consider; inference; to
establish; decision; to settle; to examine; Justice; to rule on.

17. Fill the blank spaces with suitable prepositions. If necessary,
consult the text.

to be settled ... judge’s guidance; in addition ...; to
preside ... a trial; to be responsible ...; to be informed ... the
charge; to be represented ... counsel; to listen ... the evidence; to
draw inferences ... the facts; to form the basis ... the legal
judgment; to present evidence ... the jury; to make rulings based
... law; the facts are ... review in appellate court.

Step 3. Post-reading task

18. A) Think over and speak about the following questions: Who
administers justice in Ukraine? Is the role of judges in Ukraine
similar to that of the British and American judges? Are there any
differences?

B) Use the information and vocabulary you have learnt in this
Unit to write a short comparative description of the judiciary in
England and the USA and that of Ukraine.

Unit 4. COURT STRUCTURE
Step 1. Pre-reading tasks:

1. A) Think about the words relating to the topic “Judicial
System”” and make a list of them.

B) Does your list include any of the words given in the task C
below?
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C) Use a dictionary to check that you know the meanings of the
words and phrases in the list below and match each one to the
correct explanation.

a) court ¢) inferior f) jurisdiction
b) judicial review  d) trial g) constitutional

1) officially allowed or limited by the system of rules of a
country; connected with the constitution

2) lower in rank or position

3) the place where a trial is held, or the people who
examine the evidence and decide whether someone is guilty or not
guilty

4) principle according to which the Supreme Court can
review actions of the executive and legislative branches of
government

5) a legal process in which a judge and often a jury in a
court of law examine information to decide whether someone is
guilty of a crime

6) the authority of a court to hear and decide a particular case

Step 2. Reading tasks:

2. Read the following statements then skim the text and decide if
these statements are true or false. Can you correct those, which
are false?

1 The U.S. Supreme Court exercises only constitutional
jurisdiction.

2 Federal courts have concurrent jurisdiction to hear cases
involving state crimes.

3 The principle of “judicial review” means that the U.S.
Supreme Court can hear appeals from lower courts.

4 The U.S. Constitution gives the federal courts limited
jurisdiction to hear cases involving federal questions and diversity
of citizenship.

5 The U.S. Supreme Court acts only as an appellate court.
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6 Decisions of the State Supreme Court are final and can’t
be appealed to a higher court.

3. Scan the text and make notes about 1-5:

1) federal court system;

2) state court system;

3) federal courts of original jurisdiction;

4) intermediate state courts;

5) federal and state courts of limited jurisdiction.

4. Read the text and write down Ukrainian equivalents for the
words and expressions in bold type.

The Court System of the USA

The authority for the judicial branch is set out in Article
III of the US Constitution, which states: “The judicial power of
the United States, shall be vested in one Supreme Court, and in
such inferior courts as the Congress may from time to time
ordain and establish”. The judicial branch has authority to
examine the acts of the other two branches of government to
determine whether their acts are constitutional. This is called the
principle of judicial review that means that the Supreme Court
has the power to act as the final arbiter of the US Constitution.

The U.S. judicial system is a hierarchy of courts set up
according to their jurisdiction: state or federal, trial or appellate.

Jurisdiction of Federal and State Courts. Federal and
state courts have exclusive jurisdiction to hear certain cases and
concurrent jurisdiction to hear others:

Exclusive Federal = Concurrent Jurisdiction Exclusive State
Jurisdiction Jurisdiction
Admiralty Federal questions Matters not subject to federal
Antitrust Diversity of citizenship  jurisdiction, e.g. matters covered
Bankruptcy Specified federal statutes by traditional police power:
Copyright and that allow for concurrent torts, state crimes and zoning
Trademarks jurisdiction regulations

Federal crimes

Patents

Suit against the U.S.

Other specified

Federal statutes
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The U.S. Constitution gives the federal courts limited
jurisdiction to hear cases involving federal questions and
diversity of citizenship. A federal question is one arising under
the U.S. Constitution, treaties or federal statutes and regulations.
An example of a federal question would be a person suing because
she believes her constitutional rights are being violated. There
are no dollar-amount restrictions on federal questions.

Diversity of citizenship involves cases between citizens of
different states; a citizen of a state and a citizen of a foreign
country. The purpose of diversity of citizenship jurisdiction is to
prevent state court bias against nonresidents. The dollar amount
in controversy must exceed $50,000.

Federal Courts. The federal court system consists of the
U.S. Supreme Court, U.S. courts of appeal, U.S. district courts,
and special federal courts.

The United States Supreme Court, located in Washington,
D.C,, is the highest level of appeal in the federal and state court
systems. The Supreme Court is comprised of nine justices, who
are nominated by the President and confirmed by the Senate. One
justice is appointed by the President to be chief justice, and other
eight are associate justices.

Because the Supreme Court acts mainly as an appellate
court, it hears appeals from federal district courts, federal special
courts, and the highest state courts. It has limited primary
jurisdiction over disputes between states and cases of national
importance. Generally, the Supreme Court has discretion to
decide what cases it will hear. As a rule it hears cases involving
constitutional or other important issues, such as cases affecting
ambassadors, disputes between states and others. Holdings of the
Supreme Court are mandatory and are binding on all other U.S.
courts. The decision of the Supreme Court is final.

The U.S. courts of appeal are the federal court system’s
intermediate appellate courts set up according to territorial
principle and located in 12 geographical circuits. The U.S. circuit
courts of appeals hear appeals from the district courts located in
their circuit as well as certain administrative agencies and
special courts. There is also the Court of Appeals for the Federal
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Circuit located in Washington, D.C., that reviews decisions of the
Claims Court, the Court of International Trade, and the U.S.
Patent and Trademark Office.

Appeals are usually heard by a three-judge panel. If a
petitioner is not satisfied with the decision of the panel, he or
she can petition to have the case reviewed en banc (by the full
court).

Most federal cases originate in the 96 federal district
courts. The U.S. District Courts are the federal court system’s
trial courts of general jurisdiction. Federal district courts can
impanel juries, receive evidence, hear testimony and decide
cases.

Special federal courts are courts of limited jurisdiction;
that is, they have jurisdiction only over a specific type of law:

Courts Hears Cases Involving
U.S. bankruptey courts Bankruptcy
U.S. claims court Cases brought against the United States
U.S. tax court Federal tax laws

U.S. Court of International Trade Tariffs and international commercial disputes

State Courts. All states have separate court systems, and
while they differ somewhat from state to state, the basic structure
is the same. Generally there is a supreme court, appellate courts,
general-jurisdiction trial courts, and limited-jurisdiction
specialized courts.

The supreme court is the highest state court. The state
supreme court is considered to be the final interpreter of state
laws. It hears appeals from intermediate state courts and certain
trial courts, and its decisions are final unless there is a question of
law that can be appealed to the U.S. Supreme Court.

Appellate courts hear appeals from trial courts to
determine if there were any errors at the trial court level that
would require reversal or modification of the trial court’s
decision. Decisions of appellate courts are appealable to the state
supreme court.

General-jurisdiction trial courts are often called “courts
of records” because trial testimony and evidence are recorded.
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These courts hear cases such as felonies or civil cases involving
lawsuits over a certain dollar amount and cases that are not within
the jurisdiction of limited-jurisdiction trial courts.

There are a variety of types of limited-jurisdiction or
specialized trial courts. Usually they hear matters of a limited or
specialized nature, such as juvenile courts, traffic courts,
probate courts, and the small claims courts dealing with
lawsuits under a certain dollar amount. Decisions of these courts
can be appealed to a general-jurisdiction trial court or an appellate
court, although many jurisdictions limit the possibility of appeal.

5. Refer to the text above again to answer the following questions:

1. How is the administration of justice organized in the
USA? What is the relationship between the different courts?

2. Can you name two main features of the U.S. judicial
system, which differ it greatly from the judiciary of Ukraine and
many other countries?

3. Which tribunal in the USA is the court of the highest
resort?

4. How do you understand the term “judicial review”?

5. Over what kinds of cases do the federal and state courts
have concurrent jurisdiction?

6. What kind of jurisdiction does a specialized trial court
exercise?

7. What courts hear appeals from state trial courts?

8. Which court acts as the final interpreter of the state
laws?

9. Can you describe the way of an appeal in the federal
and state court systems?

6. Read the text in more detail and using information from the text
design a diagram (in your notebooks), which shows the hierarchy
and jurisdiction of the American Courts.

7. Study the following polysemous words in their context in the
text (search for underlined words) and match each one to the
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correct Ukrainian equivalent a) or b):

1) to act as

2) to state

3) to examine
4) jurisdiction
5) justice

6) holding

a) BUCTYTIATH B SIKOCTI

b) misith, YUHUTH

a) 3asBIISITH, CTBEPIUKYBATH
b) BcTaHOBIIOBATH, BU3HAYATH
a) MepeBipATH

b) ex3ameHyBaTH

a) CyIOBUH OKPYT

b) miaCyaHICTb, IOPUCIUKITIS
a) MpaBoOCyAIs

b) cynns

a) BOJIOTiHHS

b) cynose piteHHs

8. Look through the words given below and make sure you know
their meanings. Search for and write out of the text words with the
same roots. Define what parts of speech they are and try to guess

what they mean.

Constitution, to testify; original, different, to appeal, to try,
evident; representative; possible; citizen; to restrict; prevention;

resident; to govern.

9. Match the words and word combinations on the left with their
synonyms on the right. There may be more than one synonym to

each word:

1) jurisdiction

2) inferior

3) to establish

4) judicial system
5) to consist of
6) to nominate

7) to confirm

8) en banc

9) panel

a) to suggest

b) competence

¢) to consent

d) authority

e) full court

f) judiciary

g) to be made up of
h) to set up

1) higher
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j) to found

k) to create

1) the bench

m) to be comprised of
n) to approve

0) powers

10. Match the words with the opposite meanings:

1) justice a) superior
2) mandatory b) lower

3) inferior ¢) original
4) final d) judge

5) higher e) unlimited
6) limited f) binding

11. Find words or phrases in the text, which mean the following:

1) posrasaaT Ta BUPILIYBaTH CIIPABY;
2) 000B’sI3KOBUI; TOH, 1110 Ma€ 000B’A3KOBY CHIIY;
3) ckmamatucs 3 ...;
4) QenepanpHa cyZoBa CHCTEMA;
5) HaWBWINWN aneAIiHHAN PiBEHB;
6) rosoBa cyny;
7) uneH cyny;
8) OKpYKHHH aneAIidiHu] CyI;
9) cyay cnpaBax Ipo HECTIPOMOXHICTh (0aHKPYTCTBO);
10) cknan cynmis;
11) cynoBwuit Harnsg (KOHTPOII); CYAOBUHN TIEpETIIs,
12) cyn mepmnoi iHCTaHIIIT 3 00MEXEHOIO IOPUCIUKITIETO;
13) mepernsgaty crpaBy CyIOM y TOBHOMY CKJIasi
(Ha TUTEHAPHOMY 3aCiJlaHHi Cy1y);
14) po3MMOYNHATHCE;
15) cyn, sxuii po3risiae Mo30BU Ha HEBEIUKY CYMY;
16) po3risinatu anessiiiHi cKapry;
17) 30iHa FOPUCIUKITIS;
18) cyx mepioi iHCTaHIIT 3 3araJIbHOIO IOPUCAMKIIIEIO.
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12. A) Which words from the text above and from the text of the
previous Unit can be combined with the words given below on the
left? Make as many word combinations with these words as
possible.

B) Give the Ukrainian equivalents of the phrases on the right and
word combinations of your own.

C) Make up sentences with some of these collocations.

a) court 1) European court; 2) juvenile court; 3) civil court;
4) court judgment; 5) court of law; 6) contempt of
court; 7) to take sb to court;

b) jurisdiction 1) original jurisdiction; 2) constitutional
jurisdiction; 3) to exercise jurisdiction; 4) criminal
jurisdiction; 5) final appellate jurisdiction;

¢) judge 1) presiding judge; 2) senior judge; 3) federal
judge; 4) to sit as a judge;
d) judicial 1) judicial system; 2) judicial supervision;

3) judicial authority;

13. Choose the words from the text you’ve read (Ex. 4) to
complete the gaps in the text below.

Federal and (1) .... Courts.

The federal court (2) .... is made up of trial and (3) ....
courts. The federal district courts are the (4) .... courts for
violations of federal (5) .... and crimes committed on federal
property. Ninety-six federal district courts in the United States are
(6) .... by federal judges who are (7) .... for life by (8) .... of the
United States with the advice and consent of the U.S. Senate.
Federal district judges in turn sometimes appoint federal

magistrates who
(9) .... pretrial motions and misdemeanor cases.
The U.S. (10) ...., sometimes called the U.S. Circuit

Courts of Appeals, are located in twelve geographic (11) ...., with
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one additional Federal Circuit Court in Washington, DC. The
circuit courts hear (12) .... from the district (13) .... . Usually a
three-judge (14) .... in a circuit court votes either to affirm or to
reverse a lower-court (15) .... .

The U.S. (16) .... is the highest court in the land. Nine
(17) .... can review the decisions of federal courts and many of the
decisions of (18) .... state courts either on appeal or by a writ of
certiorari. The Supreme Court is (19) .... in interpreting of the
U.S. Constitution.

Each state has its own system of (20) .... that handle the
overwhelming majority of the criminal prosecutions in the United
States. Each state system includes both (21) .... and appellate
courts.

Step 3. Post-reading task

14. A) Find in the texts of this Unit all the legal terms on the topic
“Judicial system” and copy these words and phrases into your
vocabulary.

B) Use them to write a brief summary of the text “The Court
System of the USA” in your own words.

Unit 5. THE BAR
Step 1. Pre-reading tasks:

1. You are going to read about the members of the legal profession
in Anglo-American legal system:

A) Think about this subject considering Ukraine:
e How do we call members of the legal profession in our
country?
e What are the main groups, which a defence lawyer’s
activity can be divided into?
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e Who can discharge the functions of a defence lawyer in
Ukraine?

B) Think about the main distinctive features of the legal profession
in England and Wales. Make notes in your notebook.

2. Make up a list of words, which are associated with the term
defence lawyer. If necessary, consult a dictionary to find English
equivalents for the words you don’t know.

Step 2. Reading tasks:
Reading for general understanding

3. Skim the text and choose a summary sentence from the
sentences given below, which expresses best of all the main point
of the text:

(a) Analysis of reasons for the separation of the legal
profession in the English legal system.

(b) Historical background and present-day situation in the
system of advocacy.

(c) The functions of solicitors and barristers.

Reading for specific information

4. Read the text more carefully and react to the statements: agree
or disagree.

1 In the English legal system there are two classes of legal
practitioners: sergeants and barristers.

2 Preparatory stages of an action were and still are carried
out by attorneys.

3 Attorneys and solicitors formed their own professional
organization because the Inns of Court refused to admit them to
membership. It was called Law Society.

4 To become a barrister one must have a law degree and
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be called to the Bar.

5 Solicitors have a right of audience only in the Court of
Chancery.

6 In Britain and Commonwealth all practitioners are
referred to as “lawyers”.

7 Only solicitors undertake the writing of opinions.

The Legal Profession in the UK

A distinctive feature of the English legal system is the
division of the legal profession into two separate branches —
solicitors and barristers. This precise division is unknown
outside Britain and the Commonwealth. FElsewhere all
practitioners are described as “lawyers”, a word which has no
particular application in England. The division of the legal
profession dates back to about 1340, the time at which
professional advocacy evolved. The advocates with the right of
audience in the common law courts were the sergeants and
barristers while the preparatory stages of an action were carried
through by officers of the court known as attorneys. There thus
developed two classes of legal practitioners: sergeants and
barristers on the one hand and on the other hand attorneys who
were, as solicitors still are, officers of the court. Solicitors, as
distinct from attorneys, first appeared in the fifteenth century and
practised in the Court of Chancery. They were, at first, inferior to
attorneys and couldn’t bind their clients as attorneys could. By the
eighteenth century the offices of attorney and solicitor were
frequently held by the same person and the distinction between
them was finally abolished by the Judicature Act 1873.

The Inns of Court preserved the separation of barristers
and solicitors. Barristers had to be members of one of the Inns of
Court and these Inns, after the sixteenth century, refused to admit
attorneys or solicitors to membership. As a result the latter banded
together and by 1739 had formed their own professional
organization in London that was the forerunner of the Law
Society existing today.

Thus the separation of the legal profession has a historical
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foundation as has the nature of the respective functions, which
barristers and solicitors perform. These structures, functions and
divisions are, however, increasingly undergoing both challenge
and change. Barristers are still primarily advocates, although many
barristers in fact spend most of their time engaged in “paper-
work” such as the drafting of pleadings, divorce petitions,
complex settlements and opinions on specialised matters such
as taxation and company law. Solicitors deal with the
preparatory stages of litigation such as the preparation of
evidence, interviewing witnesses, issuing writs and, usually,
conducting interlocutory proceedings. Solicitors have had a
right of audience in most courts and tribunals. In addition
solicitors deal with a large number of non-litigious matters such
as the drafting of wills, the supervision of trusts and
settlements, the administration of estates and conveyancing.

There are other distinctions between the two branches of
the profession. Solicitors may enter into partnerships, but
barristers may not. Barristers appear in court (other than
magistrates’ courts) in wig and gown; solicitors appear in gown in
certain courts, notably the county court, but are never bewigged.
Solicitors are instructed by their clients directly; barristers are
generally instructed by a solicitor and not by a lay client
directly.

The controlling body in the case of solicitors is the Law
Society. Membership of the Society is voluntary although the vast
majority of the solicitors currently in practice are, in fact,
members of the Society. The Society is governed by the President,
Vise-President and a Council of not more than 70 members, the
latter being elected for a period of five years. The objects of the
Society are “promoting professional improvement and
facilitating the  acquisition of legal knowledge”.
Notwithstanding its voluntary composition the Law Society has
important regulatory powers in respect of all solicitors.

The Bar had been organised as an association of the
members of the Inns of Court by the 14th century. Today there
are four Inns of Court. Entry to the Bar is restricted to graduates
and mature students. An aspirant barrister must register with
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one of the four Inns of Court in London. Commonly, a barrister
will have a law degree and then undertake professional training
for one year leading to the Bar Finals. The successful student is
then called to the Bar by his or her Inn of Court. The
profession’s governing body is the General Council of the Bar of
England and Wales and of the Inns of Court (the Bar Council). It
is run by elected officials and is responsible for the Bar’s Code of
Conduct, disciplinary matters and representing the interests of the
Bar.

5. Study the following words and expressions in their context in
the text above and match each one to the correct explanation from
the list below.

a) right of audience c) advocacy e) settlement
b) practitioner d) to be called to the Bar f) to appear in court

1) someone who practises as a lawyer

2) to be admitted to the legal profession by one of the Inns
of Court

3) the right to appear in a court to represent clients

4) an official agreement or decision that ends an argument
or a court case

5) public support for a course of action or way of doing
something

6) to be the legal representative for someone

6. Write out of the text above words and phrases in bold type and
give their Ukrainian equivalents.

7. Study the following polysemous words in their context in the
text (search for underlined words). Choose the best context
meaning a) or b):

1) application a) 3asBa b) 3acTocyBaHHS
2) action a) cyioBa cripaBa  b) mig
3) officer a) cIyK00BeIlb b) odirep
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4) to deal with a) 3aMaTucs b) posrasnaTu

5) office a) mocana b) cimyx00Be MmpuUMiIIeHHS,
odic

6) administration a) 3ailficHeHHS b) ympaBiiHHS

7) composition a) TBip b) ckian

8) settlement a) pimeHHs, yrona b) moceneHHS

9) opinion a) BUCHOBOK b) MOTHBOBaHE PillICHHS
cyny

8. Word search. Look at the text (Ex. 4) again and try to find:

1) nouns which mean: a) a type of a lawyer in Britain who gives
legal advice, prepares documents and
appears in the lower courts of law;

b) someone who gets services or advice
from a lawyer;
¢) a general name of a lawyer who speaks in
a court of law;
d) an important position with power;
e) the process of taking claims to a court of
law;
f) a lawyer who is in legal practice;
2) adjectives which describe: a) something done in order to get
ready for something;
b) thing you are allowed to do by
law; relating to the law;
¢) thing consisting of many different
parts, difficult thing;
d) matters, which are not disagree-
ments and there is no need to bring
them to a court of law;

9. Make sure you know what the words given below mean and in
the text above search for and write out words with the same roots.
Define what parts of speech they are and try to guess their
meaning.

Evolution; to develop; to separate; to divide; to prepare; to
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act; distinct; to practise; to litigate; special; profession; to prepare;
to supervise; to administer; litigant; to improve; to acquire; to
compose; instruction.

10. Find in the text above the English equivalents for the following
words and expressions and reproduce the context in which they
are used:

1) mpodeciiina opranizaris;

2) TpPaKTUKYIOUYHMH IOPUCT, aABOKAT;

3) mpaKkTUKyBaTy;

4) amBOKaTCHKa MisUTbHICTD;

5) cmyx0oBIi (TocagoBi 0cOOU) CYIY;

6) TpaBO BUCTYNATH B CY/Ii;

7) 3aliMaTy mocany;

8) TNpOMIKHUI CyA0BUI PO3TIIAL;

9) mxoau miaAroToBkH O6apucrepis, “Cynosi [Hu”;

10) miaroroedi (TonepeHi) cTaaii Cy10BOTO PO3TISIIY;

11) Koueris aBOKaTiB;

12) acorriariisi FOpUCTiB;

13) BuKOHYBaTH 000B’I3KH;

14) 3aiiMaTHCs MarepoBOI0 POOOTOIO;

15) roryBaTH 3MaraibHi manepu;

16) BucTynaru B cyai (3a Ty 4H iHIIY CTOPOHY);

17) mpuitmMaTH B aIBOKATypy; HaJlaBaTH IIPaBO
aJIBOKaTChKOI MPAKTUKH;

18) BCTyM 10 KOJeETii aJBOKATIB;

19) 3naitomuTH (OapucTepa) 3 00CTaBUHAMU CIIPABH;
JIOpYy4aTH BEJCHHS CIIPABH;

20) mpodeciiiHa miaroToBKa.

11. Find the words with similar meaning among the words given
below and write out pairs of synonyms.

To develop; to carry out; supervising; complicated;
division; lower; office; action; to undertake; to evolve; separation;

44



inferior; complex; controlling; litigation; position;

12. What is an advocate called in the United States of America?
Read the text and check if you were right or not. Write out of the
text words and expressions in bold type and give their Ukrainian
equivalents.

The Role of the Defense Lawyer in the USA

As soon as a person is arrested he or she needs a defense
attorney. As a matter of fact in the USA the role of the defense
attorney begins almost as soon as an arrest occurs, for the accused
needs the assistance of counsel to make sure interrogation and
other pre-trial procedures are conducted in strict conformity
with the law. During apprehension a police officer must remind a
suspect: “you have a right to an attorney ...”.

After that point, the defense counsel’s role is to review
the documents and other evidence the police have accumulated
against the accused, and to interview or question the arresting
officers and others involved in the case. The defense attorney may
interview witnesses to the crime, and may even conduct an
independent investigation.

Important work of the defense attorney is done in
conversations with the prosecutor assigned to the case. Thus
defense and prosecuting attorneys know each other, and can feel
each other out for impressions about the strengths of cases.

At bail hearings and in plea negotiations defense
attorneys represent the accused. They prepare pretrial motions and
often argue them in pretrial conferences and hearings. Then, if
all else fails and cases go to trial, the defense attorneys prepare
the defense material for trial.

At trial defense attorneys question prospective jurors,
cross-examine prosecution witnesses, call defense witnesses,
and generally represent the accused. If cases result in conviction,
the defense attorneys help those convicted gain the best possible
sentences. Then, sometimes appeals may be pursued, which can
entail written documents arguing for reversal of the decisions
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or sentences.

Thus, defense attorneys are involved in every stage of the
criminal justice system beginning with the arrest. And
throughout all the stages of criminal justice decisions they are
responsible for protecting the accused’s Constitutional rights, to be
sure their clients are not treated unfairly or improperly.

Lawyers are expected to adhere to high standards of
ethical conduct and are subject to discipline for misconduct.

13. Complete the sentences by writing appropriate information
from the text.

1. In the USA an arrested person needs... . 2. The accused
needs the assistance of counsel to make sure ... .3. During
apprehension a suspect should be reminded by a police officer that
he or she ... . 4. The defense attorney in the USA may even
conduct ... . 5. At bail hearing defense attorneys argue ... .6. If a
case goes to trial, the defense attorneys ... . 7. Throughout all the
stages of the criminal justice system the defense attorneys are
responsible ... . 8. During pre-trial stage a defense counsel’s role
isto ... . 9. At trial defense attorneys ... . 10. If a defense counsel
disagrees with a court judgment he or she may ... .

14. Decide which of the following functions are performed by a
defense attorney in the USA: a) before a trial; b) during a trial.
Divide them into respective groups.

To ensure the interrogation is conducted in strict
conformity with the law; to be sure the accused is treated fairly
and properly by the bodies conducting investigation; to question
prospective jurors; to represent the accused in plea negotiations; to
review the documents and materials of the case; to examine
evidence accumulated by the police; to help convicted persons to
gain the best possible sentence; to prepare the defense materials
for trial; to cross-examine prosecution witnesses; to conduct an
independent investigation; to question arresting officers just after
the apprehension; to represent the accused at bail hearing; to find
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out the strengths of the prosecution’s case; to call defense
witnesses; to prepare pretrial motions.

15. In the sentences below fill each blank space with a suitable
form of the words given in brackets

1. Within England and Wales the legal ... is divided into
two main branches: solicitors and ... (professional; bar). 2.
Solicitors are the principal ... on all matters of ... to the public and
undertake most ... in the court (to advise; lawyer; litigant). 3. The
role of solicitors is to ... legal services, including ... in court
(provision; to plead). 4. Solicitors make wills and ... estates of
people who have died (administration). 5. Barristers are
consultants offering specialist services (legality). 6. Formerly only
barristers were allowed to appear as ... in some courts (advocacy).
6. The ... attorney may pursue an ... (to defend; appellate). 7.
Defense counsel is ... for protecting the ... (responsibility;
accusation). 8. Defense attorneys ... pretrial motions and often ...
them in court (preparation; argument).

16. Fill in the gaps with preposition, if necessary. If you need,
consult the texts above.

The prosecutor assigned ... the case; to admit ... a
membership; to draft opinions ... specialized matters; to interview
witnesses ... the crime; to remind ... a suspect about his right ... an
attorney; evidence accumulated ... the accused; an advocate ... a
right ... audience; solicitors were inferior ... attorneys; to conduct
interrogation ... conformity ... the law; to be involved ... stage ...
the criminal justice; to prepare the defense material ... trial; to
begin ... the arrest; to adhere ... high standards of ethical conduct;
to conduct ... an independent investigation; to pursue ... an appeal;
to represent ... the accused ... trial and ... plea negotiations; to
argue ... reversal ... the decision or sentence; to be responsible ...
the protection of the accused’s Constitutional rights; to be treated
... fairly and properly.
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17. Find in the text (Ex.12) English equivalents for the following
words and phrases and use them in your own sentences:

1) nmomomora ajgBoKara;

2) mijg yac 3aTpUMaHHS;

3) HaramayBaTH ITiI03PIOBAHOMY;

4) Matu mpaBo Ha aJBOKATA;

5) HaxonuuyBatH (30MpaTH) 10Ka3u MPOTH 0OBUHYBAYECHOIO;

6) ONMHMTYBaTH CBIJKIB 3JI0YHHY;

7) mpencTaBiATH OOBHHYBAu€HOTO;

8) KmomoTraHHs, 3asBJIEHE 10 MOYATKY CYJ0BOT0 PO3IISIAY;

9) 3asBNATH, JOBOIUTH;

10) HampaBIATH CIpaBy HA CYIOBUN PO3TIIA;

11) nobuBatncs HaHKpPaIIOro 3 MOKJIMBHUX IOKApaHb;

12) mopyuryBatu anensiliiiHe MPOBaKEHHS, TIOJJaBaTH
amesIIiiHy cKapry.

18. A) From the texts you’ve read in this unit write out all the
words, which mean “‘someone whose job is to advise people about
laws, write formal agreements and draw up legal documents, or
represent people in court™.

B) Try to explain the difference between the terms you’ve written.
What should we keep in mind to make the right word choice in a
sentence? Consult a dictionary, if necessary.

C) Write example sentences.

19. There is a list of functions, which are performed by the
participants of the criminal justice system. Choose and write out
the functions of a defence lawyer. Who undertakes the rest of the
listed functions? Divide the words and phrases given below into
groups and name an official carrying out respective functions.

To arrest; to decide whether to charge of a crime or not; to
represent the accused; to prove guilt; to apprehend; to supervise;
to call defence witnesses; to rule on points of law;
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to investigate crimes; to prepare pretrial motions for the client; to
accumulate evidence against the accused; to preside over trials; to
interpret the law; to interview the arresting officers and witnesses
to the crime; to remind a suspect about his / her right to an
attorney; to conduct an independent investigation; to represent the
prosecution; to pursue an appeal; to control the prosecution
process; to pass the materials of the case to the CPS; to issue an
arrest warrant; to take the suspect into custody; to try criminal
cases; to draft divorce petitions; to cross-examine prosecution
witnesses; to be sure an accused is treated fairly and properly.

Step 3. Post-reading tasks:

20. A) What is your opinion about the system of advocacy in
Britain? Is it really rational or maybe the system based on the
division of the legal profession into two separate branches, which
dates back to 14™ century, still exists because of famous English
conservatism?

B) Think of and speak about the advantages and disadvantages of
the separation of advocates’ duties?

21. Discuss the role and functions of defense attorneys in the
system of criminal justice in the USA.

22. Use information from the texts of this unit, your notes (EXx.1,
20, 21) and, if necessary, do some personal research to compare
the systems of advocacy in Ukraine and in the countries of Anglo-
American legal system. Write a comparative composition
“Advocacy in England and Wales comparing with that of the USA
and Ukraine™.
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Unit 6. TRIAL
Step 1. Pre-reading tasks:

1. Test your knowledge of the American legal process. Look
through the statements below and try to decide which of them are
true and which are false. Then quickly skim the texts below and
check your answers.

1. In American legal system a judge plays an active role in
getting the truth.

2. In the trial the accused is presumed innocent until
proven guilty beyond a reasonable doubt.

3. Rules of evidence protect the defendant from unfair
allegations.

4. The competing parties present their arguments before a
judge, whose role is to ensure a fair trial.

5. The judge participates in questioning of the potential
jurors.

6. In criminal cases burden of proof rests with the defence.

7. The same offence may be considered either criminal or
civil.

Step 2. Reading tasks:
Reading for understanding the general content of the text

2. Skim the text, do not translate it but just try to understand what
information it gives in general. Write down the main ideas of the
text and think of a title for it.

% sk sk sk ok

American legal system is based on the adversary process.
The adversary process is grounded on the idea that the best way to
get to the truth is to allow all the competing parties to present
their views to an impartial third party as adversaries, or
opponents, under rules that permit the evidence to be presented
fairly. A trial under the adversary process is designed to (1)
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determine the facts, (2) determine governing law, (3) apply law
to the facts and (4) resolve disputes by awarding (or denying)
judgment. Thus it is the impartial third party — the judge or jury —
who decides the case based on the evidence presented.

Concepts such as “burden of proof” and standards of
proof such as “beyond a reasonable doubt” or “more probable
than not” may mean everything to an accused person who must
be “more probably than not” guilty of an offence to be indicted
(charged with a crime), but must be proved guilty “beyond a
reasonable doubt” to be convicted. The complex nature of the
legal process ensures equal protection of the law and due process
of law, which are the essence of American system of justice.

Law deals with two kinds of cases. Civil cases, for the
most part, involve the resolution of private conflicts between
people or institutions; criminal cases involve the enforcement of
public or official codes of behavior that society deems necessary
for the protection of its citizens or of itself.

Domestic relations issues — divorce, child support,
custody, and the like — are the biggest single subject of civil
cases. Automobile accidents probably account for more tort
actions — a very common type of civil case — than any other cause.
An auto accident can give rise to a civil case if one driver sued
the other, if both drivers sued each other, or if a passenger in one
of the cars sued either driver. If an accident involves allegations
of illegal behaviour — drunken driving, hit and run driving — it
may also give rise to a criminal case. In criminal cases the state
brings charges against the person who allegedly committed the
crime. In civil cases the persons themselves bring suits.

Reading for specific information
3. Scan the text above and answer these questions:

1. How do you understand term “the adversary process”?

2. What is a judge’s role in a trial under the adversary
process?

3. What does standards of proof such as “beyond a
reasonable doubt” and “more probable than not” mean in the
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American judicial system? When are they applied?

4. Can you explain the meaning of the concept “burden of
proof’? With which main principle of justice is it connected?

5. Do you know under what circumstances a civil offence
can give rise to a criminal case?

4. Scan the text below to find the corresponding legal terms for the
following explanations:

1) an offence that is tried by a jury in the Crown Court;

2) a trial before magistrates without a jury;

3) an offence that may be tried either as an indictable
offence or a summary offence;

Kinds of Trial

There are three methods of trial in English system of law.
Summary trial is a trial by magistrates without a jury. Some
offences triable either way are also tried in this way. The latter
include offences of deception, theft, bigamy and sexual
intercourse with a girl under age of 16. Offences triable either
way (either way offences) are called so because they are crimes
that may be tried either as an indictable offence or as a summary
offence. When an offence is triable either way, the magistrates’
court must decide, on hearing the initial facts of the case, if it
should be tried on indictment rather than summarily. Even if
they decide that they can deal with the matter themselves, they
must give the defendant the choice of opting for trial upon
indictment before the jury. An indictable offence is an offence that
is tried on indictment, i.e. by a jury in the Crown Court.

5. Write out of the texts above words and phrases in bold type and
give their Ukrainian equivalents.
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6. A) Make sure you know the meanings of the words from the list
below. Find in the texts above the words with the same roots and
try to guess their meanings.

to try; to defend; to summarize; to indict; offender; to
initiate; competition; permission; evident; application; reason; to
prove; judge; legality; to allege.

B) Consult a dictionary and add some more words derived from
the same root to continue the list of word family. Translate them
into Ukrainian.

7. Insert the prepositions, if necessary. Consult the texts above.

1. The defendant was given the choice of opting ... trial ...
indictment ... the jury. 2. The magistrates’ court must decide if an
offence should be tried ... indictment or ... summarily.
3. Summary trial is a trial ... magistrates ... a jury. 4. It is a judge
or jury who decide ... the case based ... the evidence presented. 5.
To be charged ... a crime an accused person must be “more
probably than not” guilty ... an offence. 6. An auto accident can
give rise ... a civil case if one driver sued ... the other. 7. It may
also give rise to a criminal case if an accident involves allegations

. illegal behaviour. 8. ... criminal cases, the state brings ...
charges ... a suspected person. 9. A trial ... the adversary process
is designed to get ... the truth.

8. Find the words and expressions in the text (Ex.2) that match
Ukrainian ones given below:

1) 3maransHUH TIpoIIEeC;

2) BCTAaHOBJIIOBATH iICTHUHY;

3) npoTHIIeKHA CTOPOHA (B CYZAOBOMY IPOIIECi),
npouecyanbHUil CyNpOTHBHHUK;

4) HeynepeIKeHa TPETsl CTOPOHA,;

5) mpencTaBisATH AOKA3M HAICKHUM YHHOM;

6) 3aKOH, 110 3aCTOCOBYETHCS Y JaHii CIIpaBi;

7) BUHECTH CyJIOBE PIIICHHSI;
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8) BIIMOBUTH y BUHECEHHI pillIeHHs, BIAXWIUTH PillICHHS;
9) TsTap MOBECHHS;

10) mo3a Oyab-IKUM PO3YMHHM CYMHIBOM;

11) ckopilie BUHEH y BUMHEHHI 37104YMHY, Hi’)K HE BUHEH.

9. Remember the vocabulary of the previous units and complete
the text by writing an appropriate word in each space or
translating words given in brackets into English.

Officers of the Court.

The (1)... presides in the courtroom. If (cmpaga) is tried
before a jury, the judge (Bupimnye nuranus mpasa) and gives (2) ...
to the jury, informing the jury about the law, which (perymtoe) the
case. If there is no jury, the judge determines the facts and decides
the verdict — e.g., finding of guilty or (3) ... in a criminal case, or a
finding for or against the plaintiff or the defendant in (4) ... trial.

The court clerk or bailiff usually administers the oath to
prospective jurors and to (cBinkiB). The clerk is also the repository
of physical exhibits introduced into evidence and (Biamoimae,
Hece BiamoBimanbHicTh) for other administrative aspects of
(cymoBoro po3rmany).

The bailiff keeps order in the (3am cymoBux 3acimaHs),
(Bukimkae) the witnesses and leads the jury in and out of the
courtroom as directed by the judge. It is the bailiff’s duty to be
certain no one outside the courtroom attempts to influence (cyn
MIPUCSHKHMX ).

The court reporter (5) ... everything that is said as a part of
the formal proceedings in the courtroom, including the testimony
of (6) ..., objections made by the lawyers and the (7) ... rulings on
those objections.

The lawyers for both (ctopin) are also the officers of the
court. Their job is to (8) ... their clients on the premise that
(mpaBocymmst) can best be achieved if the arguments of each side
are presented by competent legal counsel.
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10. In the text above (Ex. 9) find English equivalents for the
following words and phrases.

1) cexperap cyny;

2) cyoBuUi IPUCTaB;

3) IpUBOAUTH A0 IPHUCATH;

4) MaiiOyTHI (MOJIHBI) IPUCSKHI;

5) To#, KoMy JOBipeHO 30epiraTu pevyoBi 10Ka3H;

6) IpeaCTaBIATH SIK TOKa3W; NPUENHYBATH 0 AOKA3iB;
7) IPOTOKOJICT CyaY;

8) 3anepeucHHSI.

11. Check the meaning of the following words and phrases in a
dictionary. Then match them to respective explanations.

a) to impeach a witness (evidence) ¢) direct evidence e) leading question
b) rebuttal evidence (witness) d) expert witness f) hearsay

1) evidence which speaks for itself

2) to destroy or reduce the credibility of the witness or the
evidence

3) question that suggests the answer desired, prompting
the witness

4) what the witness says he or she heard from another
person

5) evidence not presented in the case initially, or a new
witness who contradicts previous witnesses

6) witnesses qualified in a particular field

12. Scan the text below and find answers to these questions:

1. What are the steps of a trial?

2. What is the first stage at the jury trial?

3. Which party has the right to pronounce opening
statement first?

4. What types and forms of evidence exist?

What is a physical exhibit?

9]
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6. What are objections?

7. When can objections be maid?

8. Who can sustain or overrule an objection?

9. What happens during jury deliberations?

10. How many times can a witness be questioned during
the trial?

11. What is the aim of calling the rebuttal witnesses?

12. What is a bench conference?

13. What does the judge say in the instructions?

14. Who determines the sentence?

Trial Procedure: Civil and Criminal

While there are some differences in civil and criminal
trials, the basic courtroom procedure is the same. This text
discusses civil and criminal trial procedure collectively, noting the
differences where they occur.

The trial jury in either a civil or criminal case is chosen at
random from a list called a venire. The size of a jury varies from
six to twelve persons and depends on the type of a case at trial.
Alternative jurors are also selected in some cases to take place of
jurors who may become disabled during the trial. They hear the
evidence just as the other jurors do, but they do not participate in
the deliberations unless they replace an original juror.

Jury selection begins with the court clerk’s calling twelve
people on the jury list and asking them to take place in the jury
box. Then questioning of the potential jurors by the judge or the
lawyers known as voir dire follows. If either lawyer believes a
juror is prejudiced about the case, he or she can ask that the juror
be dismissed for cause. Each lawyer may challenge an unlimited
number of jurors for cause. In addition each lawyer has a specific
number of peremptory challenges that permit a lawyer to excuse
a potential juror without stating a cause. When both parties
have agreed upon a jury, the jurors are sworn in by the court
clerk and court hearing begins.

A trial begins with the opening statement of the party with
the burden of proof. In a criminal trial, the burden of proof rests
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with the state, which must prove beyond a reasonable doubt that
the defendant is guilty. In a civil trial, the plaintiff has the
burden of proof, and generally must prove liability by a
preponderance of the evidence (i.e. the greater weight of the
evidence). Then the defense lawyer pronounces his or her opening
statement.

The heart of the case is the presentation of evidence.
There are two types of evidence — direct and circumstantial —
and they are offered in two forms — oral testimony of witnesses
and physical exhibits, including documents. Direct evidence
usually is that which speaks for itself: eyewitness accounts, a
confession, a weapon of a crime. Circumstantial evidence usually
is that which suggests something by implication: the appearance
of the scene of a crime, testimony that suggests a connection or
link with the crime, physical evidence that suggests criminal
activity.

Lawyers for the plaintiff or the state begin the presentation
of evidence by calling witnesses. This stage is called direct
examination. Witnesses may testify to matters of fact, identify
documents, pictures or other items introduced into evidence.

Generally, witnesses cannot testify to hearsay, state
opinions or give conclusions unless they are experts or are
especially qualified to do so. Witnesses qualified in a particular
field as expert witnesses may give their opinion based on the facts
in evidence and may give the reason for that opinion. Sometimes
the facts in evidence are posed to experts in hypothetical
questions. Lawyers generally may not ask their own witnesses
leading questions. The opposing counsel may make objections
to leading questions, though there are many other reasons for
objections, which will be immediately either sustained or
overruled by the judge.

When the lawyer for the plaintiff or the state has finished
questioning a witness the defense may then cross-examine the
witness on matters that were raised during direct examination.
Since the purpose of cross-examination is to test the credibility of
statements made during direct examination, leading questions may
be asked. On cross-examination the attorney tries to impeach the
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witness or the evidence.

After cross-examination, the lawyer who called the
witness has the right to ask additional questions on re-direct
examination in an effort to rehabilitate a witness whose testimony
on direct examination was weakened by cross-examination. The
opposing lawyer may then re-cross-examine, and re-re-direct may
then follow, etc. until either the lawyer have finished or the judge
put an end to it.

The defense presents evidence in the same manner as the
plaintiff or state, and the plaintiff or state in return has the right to
cross-examine the defense’s witnesses. Re-direct and re-cross
examination also are permitted.

After that the plaintiff or state can present rebuttal
witnesses or evidence to refute cvidence presented by the
defendant. Then the defense may also present additional evidence.

During the trial the lawyers may ask permission to speak
to the judge, or the judge may call both lawyers to the bench.
These are called bench conferences or sidebars that deal with
questions of procedure or concern issues of admissibility of
evidence, which are for the judge to decide. Bench conferences
are conducted out of jurors’ hearing but everything said will be
recorded by the court reporter.

At the end of a trial the lawyer for plaintiff or state
presents the first closing argument, or summation. The lawyer
sums up and comments on the evidence in the most favorable for
his or her side way. Then the defense presents its closing
arguments usually answering statements made in the plaintiff’s
arguments and pointing out defects in the plaintiff’s case. Because
the plaintiff or state has the burden of proof, its lawyer is then
entitled to make the concluding argument to respond to the
defendant and make a final appeal to the jury.

After closing arguments, the judge instructs the jury as
to the relevant laws that should guide its deliberations. After
receiving the instructions, the jury retires to the jury room to
reach a verdict. One of the jurors is elected to act as the
foreman. If the jurors cannot agree on a verdict, which in the
most criminal cases must be unanimous, it leads to a mistrial and
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such a jury is called a hung jury. The case is not decided, and it
may be tried again at a later date before a new jury.

If a decision is reached, the jury notifies the bailiff, who
informs the judge and either the foreman or the court clerk
announces the decision. Possible verdict in criminal cases are
“guilty” or “not guilty”. In a civil suit, the jury will find for the
plaintiff or the defendant. The decision of the jury does not take
effect until the judge entered a judgment on the decision. If the
plaintiff wins the case the jury will also usually set out the amount
of damages. If the defendant is convicted in a criminal case, the
judge will set a date for sentencing. It is solely the judge’s
function to determine the sentence to be imposed, as long as the
sentence falls within the possible punishment set forth in the
statutes.

13. Study the following polysemous words in their context in the
text (search for underlined words) and match each one to the best
context meaning a) or b):

1) to believe a) BIpHUTH, JIOBIpITH b) BBaXKaTH, TyMaTH

2) original a) OCHOBHUI b) opuriHanbHUN, HOBHI

3) to challenge a) BukmuKaTH b) maBatm BimBizg

4) to excuse a) BuOavaTu b) 3BiTEHATH

5) the defendant a) BigmoBimau b) oOBUHYBauyBaHU

6) liability a) BIAMOBIAAJIbHICTL b) 000B’S130K

7) to suggest a) MPOTIOHYBAaTH b) HaBOIUTH HA TYMKY,
TOBOPUTH TIPO

8) to reach a) BUHOCHUTHU b) po3noBCIOAKYBaTHCS

14. Read the text (Ex.12) again and write down Ukrainian
equivalents for the words and phrases in bold type.

15. Complete these sentences with the words from the text above.

1. The job of a jury is to listen to ... and to reach a ... .
2. Process by which a lawyer questions a witness called to testify
by the other side is called ... . 3. When a ... has been reached the
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foreman ... the decision. 4. Attorney who represents the defendant
is called ... 5. The judge gives the ... to the jurors on the laws that
are to guide the deliberations. 6. The witnesses cannot testify to ....
7. The opposing counsel may make ... to the leading questions.
8. On cross-examination the attorney tries to ... the witness or the
evidence. 9. There are two types of evidence — ... and ... . 10. The
plaintiff can present rebuttal witnesses to ... evidence presented by
the defendant. 11. Each lawyer has a specific number of ... .
12. A typical ... begins with jury selection through the process of ... .

16. Arrange these stages of a trial in the right logical order
according to the text.

Rebuttal; instruction to the jury; presentation of evidence
by the defence; sentencing; opening statement of the defence; jury
selection; entering the judgment; closing arguments;
announcement of the decision; presentation of evidence by the
prosecution; opening statement of the prosecution or the plaintiff;
jury deliberations;

17. Fill in the gaps with preposition, if necessary. If you need,
consult the text above.

1.The knife was introduced ... evidence. 2. Witnesses may
testify ... matters of fact. 3. The prosecuting attorney’s objection ...
leading question was sustained by the judge. 4. Ten jurors were
dismissed ... cause by the prosecution. 5. At the end of a trial
representatives of both parties have an opportunity to sum ... and
comment ... the evidence. 6. In the most criminal cases the jury
must reach ... a unanimous verdict. 7. Witness cannot testify ...
hearsay. 8. After both parties have agreed ... a jury, the jurors are
sworn ... by the court clerk. 9. The defence attorney challenged
the potential juror because he was believed to be prejudiced ... the
defendant. 10. In a civil trial, the plaintiff is the party ... the
burden ... proof. 11. The defence in its closing argument pointed
... defects ... the plaintiff’s case. 12. The jurors couldn’t agree ...
a verdict and the judge pronounced a mistrial. 13. In a criminal
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trial, the burden of proof rests ... the state. 14. One of the jurors
should be elected to act ... the foreman. 15. In this case the jury
found ... the plaintiff, but the judge didn’t enter ... a judgment ...
the decision.

18. Change words and word combinations in italic by ones with
the similar meanings. Choose from the words given in the box.

To dismiss; submission; point of view; to inform; party; issue;
summation

1. Each lawyer may challenge an unlimited number of
jurors for cause. 2. Witnesses testify just to matters of fact. 3. The
main stage of a trial is a presentation of evidence. 4. When a
decision is reached, the jury notifies the bailiff. 5. Witnesses
cannot state their opinions unless they are experts. 6. At the end of
a trial each lawyer presents closing argument in the most
favourable for his or her side way.

19. Group the items given below into the following categories:
criminal trial; civil trial; jury; witness; judge; evidence. Explain
your choice. Use the text above to add some words to each
category.

A confession; sentencing; accused; to prove guilt; a juror;
expert; leading question; the burden of proof; a weapon of a crime;
venire; to overrule; testimony; beyond a reasonable doubt;
alternative juror; suit; to reach a verdict; preponderance of
evidence; circumstantial; prosecutor; to sustain; eyewitness; to be
dismissed for cause; plaintiff; to enter a judgment; a foreman; to
impose the sentence; damages.

20. Find in the text (Ex.12) English equivalents for the following
words and phrases and use them in your own sentences:

1) mpuCSKHUI OCHOBHOTO CKIIAAY;
2) BUOMpATH HABMAHHS;
3) BUCIOBIIOBATH MPOTECT;
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4) CBIAYHTH 3 UYKUX CIIiB;

5) BCTyIHa IPOMOBA;

6) miaTpuMaTé ab0 BiIXMIIATH MPOTECT;

7) HempsiMi A0Ka3u;

8) TPEenCTaBIATH B SIKOCTI AOKAa3iB; IPUENHYBATH
(moygaTH) 10 TOKa3iB;

9) BHIOJOCUTH BEpIMKT;

10) moka3aHHS CBIIKIB;

11) migBOIUTH MiJCYMKH T4 KOMEHTYBATH
(BHCIIOBIIIOBATH AYMKY TIPO) JOKA3H;

12) 060OB’SI30K JOBEICHHS,

13) cropoHa B CyJJOBOMY IPOIIECI;

14) poOuTH BUCHOBOK, TPYHTYIOUHCH Ha (paKTax, sKi €
JoKa3aMH (Ha JToKa3ax);

15) BHHOCHTH pillIeHHS i3 3aHECEHHSM HOTO y BiIMOBiTHE
MIPOBAKEHHS;

16) HaOupaTy YNHHOCTI;

17) BCTaHOBIIOBATH PO3Mip BiAIIKOIyBaHHS 30UTKIB.

Step 3. Post-reading tasks:

21. Continue a list of words and phrases associated with the topic
“Trial”.

TRIAL: court; judge; civil case; prosecutor ...
22. Using the vocabulary of this Unit write a short narrative

concerning the main points and distinctive features of the trial
procedure in the USA.
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