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THE MODERN STATE
OF LATENT VICTIMITY IN UKRAINE
Khristich 1. O.

The concept of latent victimity personality, state of it in Ukraine on the modern
stage and prospects of its reduction, is considered. Displace attention on that on
its state the lacks of criminal process influence and the ways of its perfection offer
with the aim of the real reduction of latent victimity.
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Hocniooceno mummi pesxxcumu ma ix enaue na mumny nonimuxy. Ocoonusy ysa-
2y NPUOLNIEHO POIKPUMMIO BHYMPIUUHBO20 3MICHTY MUMHO20 PEHCUMY, U0 3YMOBIIOE
MOACIUBICMb NepeMilyeHHsl Ni0 HbO20 MOBApPi6 | MPAHCNOPMHUX 3AC00I8.

Knrwuosi cnosea: mummuuti pexcum, ymosu, 0OMeddcenHs, cmamyc, mosapi,
MPancnopmui 3acoou.

Ilocmanoeka npoonemu. MuTHA TIONITHKA, SK TPABUIIO, BUSHAYAETHCS CKJIa-
JIOBOKO BHYTPIIIHBOT Ta 30BHIIIHBOI MOJIITHKHU JIepXkKaBu. SIK CKJIaJjoBa YacTHHA
30BHIIIHBOI MOMITUKN YKpaiHU MUTHA TIONITHKA CIIyTye 3a0€3IeYeHHIO Ta pealti-
3a11ii 30BHINIHBOIOITUYHUX 3aBJaHb Ta IHTEPECIB JIepKaBH, Y pa3i HEOOXITHOCTI
3axHIIA€E HAI[IOHAIBHY €KOHOMIKY BiJl HEraTHUBHOTO 30BHIIIHBOTO BILIMBY, CIIPUSE
CTBOPEHHIO YMOB JIJIsl IHTEIPyBaHHS YKPaiHChKOI €KOHOMIKH y CBITOBE TOCIIOap-
cTBO. [cTOpMYHO BOHA CTasa MepIior (OPMOIO IePIKaBHOTO PETYIIOBAHHS 30BHIIII-
HBOI TOpriBii. MUTHA TOJIITHKA SK IHCTPYMEHT 1 3aci0 BUpIMIEHHS BHYTPIIIHHO
€KOHOMIYHHUX 3aBJJaHb y CYYaCHHX YMOBax HaOyBa€e an/IBaTmauu (dbopMyBaHHS Ta
PO3BUTKY PMHKOBHX BiTHOCHH 0COOIMBOTO 3HAUEHHS. 11 TONOBHE 3aBIaHHI —
cupusITH 3a0€3MeYeHHIO0 EKOHOMIYHOT O€3MeKH JIepKaBH, ITiJl IKOI0 PO3YMIETHCS
CTaH €KOHOMIKH, 1[0 TapaHTYy€ JOCTATHIM PiBEHb COIaIbHOTO, MOJITUYHOTO Ta
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000POHHOTO ICHYBaHHS 1 TPOTPECUBHOTO PO3BUTKY, HEBPA3IUBOCTI HE3AJIEKHOCTI
€KOHOMIYHUX 1HTEPECIB.

VY c1. 5 HOBOrO MHuTHOTO KONekey Ykpainu (nani — MK Ykpaiau 2012 p.) Bu-
3HAYEHO, IIT0 MUTHA TOJIITHKA SIK CUCTEMA IUICH, TPUHIUIIB, (DyHKIIIH, HAIIPSMIB,
3aco0iB 1 MEXaHi3MiB JISUTBHOCTI JIepKaBU PeaizyeThCsl Yepe3: MexaHi3M Tapud-
HOTO Ta HETapU(PHOTO PETYIIOBaHHS 30BHIIIHBOEKOHOMIYHOT TisSIIbHOCTI, Y4acTh
y MUTHHX COI03aX, 30HAaX BUIbHOI TOPTiBJi Ta MIKHAPOIHUX JTOTOBOpaxX (KOHBEH-
IisIX) 3 MUTHUX MUTaHb; BCTAHOBIICHHSI MOPSAIKY MEPEMIIIEHHS TOBApiB Yepes
MUTHUNA KOPJOH YKpaiHHU Ta 311MCHEHHS MUTHOTO KOHTPOJIO; 3aKOHOJABCTBO
VYkpainu 3 mutanb JepxkaBHOi MUTHOI ciipaBu [ 1]. @opmyBaHHS 1 pearnizaliisi MUT-
HOT MOJIITUKY — CKJIQJHHUNA MPOIEC, M0 MPOTIKAE 32 YYACTIO BCiX TPHOX TiJIOK
JIepYKaBHOI BJIaTM — 3aKOHOJIaBYO1, BHKOHABYOI Ta CYJIOBOI, & TAKOXK 3aIlIKaBICHUX
MiAOPUEMHUIBKUX K11, CYyTHICTh MUTHOI MOJITUKU BUSBISIETHCS B MUTHO-
Tapu(pHOMY 3aKOHOJABCTBI, HETapU(PHUX 3aX0JaX, YKIAACHHI MUTHUX KOHBEHIIIH,
oprasizarii MUTHUX CO031B, CTBOPEHHI BUTbBHUX MUTHHUX 30H TOIIIO.

MuTHa oNITHKA SK HUJIECIPSIMOBAHA JISUIbHICTD JIEP>KaBU 3 PETyTIOBaHHS 30B-
HIITHBOTOPTOBEJIBHOTO 0OMiHY (YMOBH MEpPEMIIICHHS Ta OMOJaTKyBaHHS, 0OCST,
CTPYKTYpa) peai3yeThCsi 4Yepe3 YCTAaHOBICHHS BiAMOBIIHUX MUTHUX PEKUMIB
NEepeMIIIeHHs TOBapiB 1 TPAHCIIOPTHUX 3ac00iB yepe3 MUTHUI KOpJOH. 3a J10Mo-
MOTOI0 MUTHHUX PEXHUMIB 3IIHCHIOETHCS Iep >KaBHUM BIUIMB HA PO3BUTOK 30BHIIII-
HBOCKOHOMIUHUX BITHOCHH. SIK JiepKaBoIoO MO3HAYCHA CTICI[ialIbHA CUCTEMA 3aXO01iB
Ta SIKi METOH (3aco0m), 110 320€3MeUyI0Th 3aCTOCYBaHHS IHCTPYMEHTIB MUTHOTO
PETYIIOBaHHS (CKJIaI0BAa MUTHOTO PEKUMY ) BUKOPHUCTOBYIOTHCS, — TaKa i MUTHA
TIOJIITHKA JEeP>KaBH.

AHnaniz ocmannix 0ocnioxycens i nyonikayiu. Iluranns, moB’si3aHi 3 IPaBOBUM
BH3HAYEHHSIM MUTHHUX PEKUMIB, 3aJTUIIAIOTHCS 1 I0C1 MAJIOIOCIIPKEHUMH Ta JWC-
KyCIMHUMU B IOPUANYHIN HAyIll B3araji Ta MUTHOMY TpaBi 30KpeMa. 3BUYAITHO,
MHTHI PEXHMHU TIEBHOIO MipOI0 OyJIM MPEAMETOM HAyKOBO-TEOPETUUHHUX JIOCITi-
JoKeHb. [IpoTe OUTBIIICTIO MPAaBO3HABIIIB BOHH PO3IIISAAAIOTHCS K OJWH 13 BUIIB
aIMIHICTpaTUBHUX peXuMiB. Takuil miaxig BiqOUBAaE€ThCS B HAYKOBHX IMpaliax
N. baxpaxa, O. Anboxina, K. Canaposcbkoro, O. Kosupina, C. KiBanosa, M. Ma-
Ty30Ba, O. Manbka, O. Hanaaucroro ta iH. Y cBOIO uepry BU3HauU€HHS aJMiHICTpa-
TUBHUX PEKUMIB MOXOJUTH 3 BU3HAUCHHS MPaBOBUX pexkuMiB. He craBmisun nepen
co00¥0 3aBIaHHs JOCTIANTH TpaHC(HOpPMAILIi0 iX BU3HAYCHB, BIJ3HAYMMO, 10 TIpa-
BOBHI peXHM: a) ABJIsIE COOOI0 PI3ZHOBH/T COLIIATBHOTO PEXXUMY; 0) BCTAHOBIIOETh-
Csl Ha 3aKOHOaBYOMY PiBHI; B) € OCOOIIMBUM ITOPSIKOM ITPABOBOTO PETYIIOBAHHS,
I') B HOr0 OCHOBI JIEXKUTH 3a00pOHA, J103B1J1 a00 MO3UTUBHE 3000B’sI3aHHS; I') BU-
pakae CTYIIHb IOPUIUIHOTO PETYIIOBAHHS, HASBHICTh OOMEXKEHb Ta MIJIBT;
1) YCTAHOBIIIOE TIEBHI MEXK1 (TUMYACOBI 1 MPOCTOPOB1) MOTO 3aCTOCYBAaHHS BiIIO-
B1JIHO J10 KOHKPETHUX BU/IIB Cy0’€KTIB Ta 00’ €KTIB [2]. 3BUYaiHO, MUTHOMY PEXKH-
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My MpUTaMaHHI BC1 3a3HAYCHI O3HAKH. SIK MPaBWIIO, B IOPUIUYHIN JiTEparypl Ha
TIJICTaB1 IIMX 03HAK BCTAHOBIIIOIOTHCS 0COOTMBOCTI MUTHUX pexkuMiB. [1{omo Brm-
BY Ha HUX MUTHOI IIOJIITUKH JI€p’KaBU 3yCTPIYatOThCs 3araibHi BUCHOBKU. Hanpu-
knaj, C. KiBasoB Bka3ye Ha Te, 1110 CyKyIIHICTb IIPaBHJI, sIK1 BCTAHOBJIFOFOTh MUTHUI
PEKUM, BU3HAYAEThCA HOPMaMH MIXKHApPOIHUX YTOJl, IPAaBOBUMH HOPMaMH Hallio-
HaJIbHOTO 3aKOHOJIABCTBA Ta HOPMaMHU 3 TEXHIYHUM 3MICTOM, SIK1 pETy/IIOI0Th Ipa-
Ba i1 000B’s13KM 0ci0 y 3B 3Ky 3 MEPEMIIICHHSIM TOBApiB Ta 1HIIKUX MPEJAMETIB
yepe3 MUTHUN KopnoH [3, ¢. 20]. C. KiBanoB ta b. Kopmuu y crinieHOMY migpyu-
HUKY 3a3HAYWIIM, [II0 MUTHA TOJITHKAa HEPO3PUBHO IOB’s3aHa 3 MOPSAIKOM Iepe-
MIIIEHHS TOBapiB 1 TPAHCIIOPTHUX 3ac00iB Uepe3 JIep>KaBHUI KOPAOH, OCKIIBKU
BOHA, BUXOSIYM 3 KOHKPETHUX IIUJIEH 1 3aBaHb, [0 CTOATH MIEPe]] HAIIIOKO JepiKa-
BOIO, BU3HAYA€ TOJIOBHI L1 1 PyKHIIT AisTTBHOCTI MUTHUX opraHiB [4, c. 33]. Lli-
KaBoIO € poboTa ekoHoMiuHOTO TTpodito O. ['pedenpHuKa. JlocmianBim 3aKoHO-
MIPHOCTI PO3BUTKY 30BHIIIHBOI TOPTiBJli, BIH 3BEpPHYB yBary Ha mepexijJ Bij
3BUYHUX (OPM, TAKUX K EKCITOPT a00 IMITOPT, 0 MHUPOKOTO BUKOPUCTAHHS HOBHX
(dhopm (yroau Ha KOMITCHCAIIIHIN 0CHOBI, (hpaHUAN3UHT, 3yCTPiUHI 3aKYIIiBIIi, YIO-
I TUIY «CBITY», «0(ceT»); YCKIAAHEHHS MPOILeTypd MUTHOTO BPETYIIOBAaHHS
30BHIIIHHOTOPTOBEIIBHKUX 3B’S3KIiB 3 METO 3a0e3nedeHHs qudepeHIiiHoro mij-
X0y 10 IepeMillleHHs TOBapiB Yepe3 MUTHUNA KOPAOH. Y Iiil pobOTi 3HAXOAUMO
¢byHKIIi, IKi BUKOHYIOTh MUTHI PEXHMH, a caMe: BCTAHOBJIIOIOTh MOPSJIOK Hepe-
MIIIIEHHS TOBapy 4epe3 MUTHHUN KOP/IOH 3aJI€KHO BiJl HOTO MPHU3HAYEHHS; BU3HA-
Yal0Th YMOBH NepeOyBaHHs Ha/103a MUTHOIO TEPUTOPIEI0; BCTAHOBIIOIOTH PAMKH,
y KX MO)KE€ BUKOPUCTOBYBATHUCS TOBApP; PEIIaMEHTYIOTh IIpaBa i 000B’3KH 0CO-
0w, sika IepeMilrye ToBap; BU3HAYAIOTh BUMOTH JI0 TOBAPY, SIKHH PO3MILIYETHCS y
KOHKPETHUH peskuM. PO3ITISIHYTO €Kl aCIEKTH Cy4aCHUX KOHUEMIIH MI>KHApOIHOT
TOPT1BJIi Ta MUTHO-TapU(HI aCTIEKTH EKOHOMIYHO] IHTErpallii, 110 3/11HCHIOE MPSMHIA
BIUIMB SIK HAa BU3HAYE€HHS MUTHOI IIOJITUKH JE€P>KaBHU, TaK 1 HA 3aCTOCYBAHHS MUT-
HUX PeXUMIB [5, ¢. 478, 470, 574, 582—-584]. Takum 4MHOM, YCTaHOBJICHHS MUTHHX
PEKUMIB y KOHTEKCTI 3 BU3HAUEHOIO JIEP’KaBOI0 MUTHOIO MOJITUKOIO He Oyrnie 3a-
HBUM, 0cOONIMBO Yy 3B’s13KYy 31 BcTymoM B ait0 MK Vkpainu 2012 p.

@opmynweannsa yinen. Merta cTaTTi ojsrae B aHami3i 3aKOHOJABCTBA Ta Ha-
YKOBOI JIiTepaTypu L1010 OpraHi3auifHO-IpaBOBOr0 BU3HAYEHHS! MUTHUX PEXUMIB,
OKpECJIEeHHS IX MICI Y MUTHIN crpaBi, 3’ sicyBaHHs (OpM 1 METOJIB MUTHOI 1OJTi-
THUKU CTOCOBHO BH3HAYCHHS MOPSIKY IMEPEMIIICHHS TOBApiB 1 TPAHCIOPTHUX 3a-
co0iB yepe3 MUTHUN KOPJIOH, YMOB iX 3HaXO/UKEHHS HA MUTHI TepUTOpii KpaiHH
Ta 1mo3a i MexaMu. BiAmoBigHo 10 03HAYEHOT METH BUPIIIYIOTHCS TaKi 3aBIaHHS:
BU3HAYEHHS MOHATTS MUTHOT'O PEKUMY; Kiacu(ikalliss MUTHUX PEKUMIB BIAMOBI-
Ho 710 HoBoro MK Vkpainu; cTpykTypa Ta 3MiCT MUTHOTO PEXKUMY; YMOBU MUTHO-
ro pexumy (oOMexeHHs, 3a00POHH, BUMOTH) Y KOHTEKCTI BiJOOpaKeHHSI MUTHO1
MOJIITUKU.
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Buknao ocnoenozo mamepiany. MK Ykpainu 2012 p. y cT. 70 BCTaHOBHUB, 1110
3 METOIO 3aCTOCYBaHHs 3aKOHOJIaBCTBA YKPAiHU 3 MUTaHb AEP>KaBHOI MUTHOI CIIpa-
BU 3alPOBA/PKYIOThCS MUTHI PEKUMMU:

1) immopt (BUITyCK AJisl BIILHOTO 00Iry);

2) peimnopr;

3) excmopt (0OCTaTOYHE BUBE3CHHS);

4) peekcropr;

5) TpaH3uT;

6) TUMYacoBE BBE3CHHS;

7) TUMYacoBe BUBE3EHHS,

8) MuTHUM CKIa;

9) BiTbHAa MHUTHA 30HA;

10) 6e3MuTHA TOPTIiBIS;

11) nepepoOka Ha MUTHINA TEPUTOPIi;

12) nepepobka 3a MekaMH MUTHOI TEPUTOPIi;

13) 3HuIIeHHs a00 pyiHYBaHHS;

14) BiTMOBa Ha KOPUCTD JIEPIKABH.

MuTHI peXUMH BCTaHOBIIOIOTHCS BUHATKOBO MK Vkpainu [1, cT. 70].

Heobxigno 3a3nHauntu Taki MmoMeHntH. [lepmmit MK Ykpainu (mpuitHsatuit
12 rpynus 1991 p.) B3arani He nepenbavaB r1aBy Mpo MUTHI pexxumu [6]. Po3ain
IV BcTaHOBIIOBaB 3arajbHi MpaBUiia MEPEMIIICHHS Ta MPOITYCKY Yepe3 MUTHUH
KOpJIOH YKpaiHM TOBapiB Ta 1HIIMX IpenMeriB. Hopmu 1i€i rmaBu 3BOAUIUCE Y
YacTHHI MepeMIlIeHHs (MPOIyCKy TOBapiB Ta IHIIUX MPEAMETIB) 10 PEKUMIB 1M-
MOPTY Ta eKcropTy [6, cT. 70], THMYacoBOTO BBE3C€HHS (BUBE3€HHs) [6, cT. 71],
TpaH3uty [6, cT. 72]. [lepemimeHHs Ta MpOMyCcK TOBapiB 1 TPAHCIIOPTHUX 3aC001B
3BOAMIIOCS 1O BUKOPUCTAHHS YOTUPHOX MUTHUX PEXKHUMIB. EKOHOMIYHI, O THYHI
Ta COIliaJibHI 3MiHU, IO BiI0yBalOThCS B KpaiHi, 00’ €KTUBHO 3yMOBWJIM HEOOXi-
HICTb YBEIEHHS HOBUX BUIB MUTHUX pexxuMiB. [lpyruit MK Vkpainu (npuitaaruit
11 nunusg 2002 p.) 3anpoBamxyBaB yxe 13 mutHux pexumin [7]. Cepen HUX
3 BHJINCS TaKi CyTO €KOHOMIYHI pEXHMH, K mepepoOka Ha MUTHIH TepUTOPii
VYkpainu ta nepepoOka 3a i Mmexamu. Takok 3a3Ha4anocs, Mo MUTHI PeKUMH
BCTAHOBJIIOIOTHCS JIMIIE UIIXOM BHECEHHs BianoBiguux 3miH 10 MK. Jlo peui, y
gyuaHOoMy MK Vkpaiau 2012 p., Ha BigMiHy BiJ mONepeIHbOT0, MUTHUH PEKUM
THMYacOBOI'0 BBE3€HHsI (BUBE3€HHS) BUBHAYEHO SIK JIBa OKpeMi pexxuMu. Tomy ix
KUTBKICTD 301IbIIIIacs. TakuM YMHOM, MUTHE 3aKOHOTABCTBO pearyBajio Ha IO-
JITUYHI Ta COLI1aJIbHO-€KOHOMI4HI IEPETBOPEHHS B YMOBaxX (DOpMyBaHHSI pUHKOBUX
BIJTHOCHH.

MHUTHUI peXUM € OCHOBHOIO KaTeropi€ro MUTHOTO 3aKOHOJABCTBA. B HalOUIbII
3arajibHOMY BUIVISI/II MUTHUH PEXUM — 1€ CYKYITHICTb I1OJIOXKEHb, 1110 BU3HAYAIOTh
CTaTyc TOBapiB 1 TPAaHCMOPTHHUX 3aC00iB, MEPEMIIIyBaHUX UYepe3 MUTHHUI KOPIOH.
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B 0CHOBI BHOKpEMIJICHHSI MUTHUX PEXHUMIB JIS)KUTh HU3KA TaK 3BAaHUX PEKHMO-
CTBOPIOIOYHX O3HAK: TIOXO/DKSHHS TOBApY; HAIIPSIM IIEPEMIIIICHHS TOBApY; TIOPSIOK
MUTHOTO O(hOPMIICHHS; pO3MIp MUTHUX IIJIATEXKIB, IO MiIJISATAIOTh CIUIaTI CTOCOB-
HO TOBapiB 1 TPAHCIIOPTHUX 3aC001B; CTPOKH 3HAXOKEHHS TOBApPY IMiJ MUTHUM
PEXMMOM; YMOBH 3HAXO/KEHHS TOBapy Ha MHUTHIN TepuTOpii Ta 3a ii MekaMu; B
OKPEMHUX BHUIMAJIKaX — JOAATKOBI BUMOTH JI0 IEBHOTO TOBAPY, a TAKOXK IO CTATyCy
ocobu, 1110 IepeMilllye TOBap; CTaTyc TOBapy MicCJis 3aBEPILICHHS MUTHOTO 0(hopM-
nenHs 5, ¢. 479; 8, ¢c. 7-8; 9, c. 219].

Sk 1 G6araTro MpaBOBHX KaTeropiil, HOHATTS MUTHOTO PEXHMY MOXe OyTH BH-
pakeHe B IIMPOKOMY 1 By3bKOMY 3HAUCHHAX. Y IUPOKOMY CEHC1 HOHATTS MUTHOTO
PEXUMY CIYTYE JUTSI TIO3HAYSHHS CIEIaIbHOI CHCTEMH 3aXO/iB 1 CYKyITHOCTI Me-
TOJIB (TIpUiiOMIB), IO 3a0€3MeUyI0Th KOMIUICKCHE 3aCTOCYBAaHHSI IHCTPYMEHTIB
MUTHOTO PETYIIOBAHHS, 32 JOMTOMOTOIO SIKUX 3[IHCHIOETHCS JIEPYKaBHHI BIUIUB Ha
PO3BUTOK 30BHIIIHBOEKOHOMIYHUX BiHOCHH [9, 10, c. 42]. AGo sik mpaBOBHii pe-
KUM, 110 BUPAKAETHCS B MEBHOMY CIOJIYUYCHHI aJIMiHICTPAaTUBHO-TIPABOBHUX 1
(hi1HaHCOBO-IIPABOBUX 3aCO0IB PETyJIOBAHHS, BCTAHOBJICHUX MUTHHUM 3aKOHOJIaB-
CTBOM, Ta KU Ma€ 3a METY perliaMeHTyBaTH BIIHOCUHH, 1110 BUHUKAIOTh y 3B’ A3KY
3 MepEeMIIIeHHSIM TOBapiB 1 TPAHCMOPTHUX 3ac00IB Yepe3 MUTHUN KOPJOH MIX
MUTHHUM OPTaHoM i 0co00t0, 1o ix nepemimrye [11, c. 366-367].

VY By3bKOCHEIiaTbHOMY 3HAY€HHI — 1€ CTaTyC TOBapiB JJII MUTHUX II1JICH:
HasBHICTH 200 BiACYTHICTb 3a00pOH 1 0OMEXEeHb, MOPAIOK 3aCTOCYBAaHHS MUTA,
BUKOpHUCTaHHs (a00 3a00poHa Ha BUKOPUCTAHHS) HA MHUTHIM TepuTopii Ta 3a ii
MeKaMHu.

3BepHEMO TAaKOX yBary Ha Te, 10 CYKyIHICTh ITPaBWJI, BU3HAYEHUX Y MUTHO-
MY 3aKOHOJABCTBI MO0 KOHKPETHOTO PEXKUMY, 3aJIC)KUTh BiJ] METH BUKOPUCTAH-
HS pexxumy. Tak, BUITYCK TOBapiB JJIsl BUIBHOTO 001y (IMIIOPT) 3aCTOCOBYETHCS
JI0 TOBapiB, BBE3CHHUX 3-3a KOpJOHY. Lle MOXyTh OyTH SIK iIHO3€MHI TOBapH, 1M-
MopTOBaH1 B YKpaiHy, Tak 1 yKpaiHChKi TOBapH, paHillle BUBE3€HI 32 KOPAOH 6e3
3000B’s13aHHS MMOBEpHEHHS. MUTHHI peXUM IMIIOPTY MOKE 3aCTOCOBYBATHUCS ¢
JI0 TOBapiB, sIKi 30€piratoThCs IMiJl MUTHUM KOHTPOJIEM a00 MOMIIIEH] B 1HITUH
MUTHHI PEKUM, a TAKOXK JI0 IPOAYKTIB MEPEPOOKHU TOBAPIB, MOMIIIEHUX Y MUTHHIA
pexuM nepepoOKu Ha MUTHIM TepuTopii [1, ct. 75]. [licis BUNMycKy st BUTbHO-
ro o0iry BBe3eHI TOBapU 3HAXOAATHCS B MIOBHOMY PO3MOPSAKEHHI 0cO0H, sKa
3aificHUIIa X BBe3eHHs. LI 0co6a Moxe BUTBHO PO3MOPSIKATUCS HUIMH B MEXax
YIHHOTO 3aKOHOJABCTBA (MOXe OyTH 3iHCHEHO MepeaaHHs y BIACHICTh, BOJIO-
IiHHS a00 po3nopsKeHHs iHIIi# 0c001). [lomileHHs TOBapy B PeKUM MHTHOTO
CKJIaJly BUKOPUCTOBY€TbHCS, HAIPUKJIIA, 3 METOIO 30€piraHHs TOBapiB 1] MUTHUM
KOHTPOJIEM i3 YMOBHHUM MOBHUM 3BUIBHEHHSM BiJ] OTIOJIATKYBAHHS MUTHUMH
TJIaTeXaMH Ta 0€3 3aCTOCYBaHHS 3aXOJliB HETApU(PHOTO peryarOBaHHS 30BHIIII-
HBOEKOHOMIYHOI IisuTbHOCTI [1, cT. 121]. ¥ MUTHOMY CKJIai MOXYTb 30epiraru-
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Csl TOBapH, PO3MIIIEH] i B IHIIUX PEXUMaX — TPAH3UTY, THMYACOBOTO BBE3EHHS,
nepepoOKu Ha MUTHIN TePUTOPIi, EKCIIOPTY, TAMYACOBOT'O BUBE3€HHS, IEPEPOOKH
3a ME€XaMU MUTHO1 TepuTOpii). MUTHUI peXUM NepepoOKH Ha MUTHIHN TepUTOPii
BUKOPHUCTOBYETHCA 3 METOIO IEPEPOOKU 1HO3EMHUX TOBapiB 0€3 3aCTOCYBaHHS
3aX0/1iB HETApU(HOTO PETYIFOBAHHS 30BHIIIHHOCKOHOMIYHOI AiSTTBHOCTI JIJIS TIO-
JATbIIOTO PEEKCIOPTY MPOAYKTIB mepepodku [1, cT. 147]. V Takuit cnocib cy-
KyIHICTh NpaBUi, 3aCTOCOBYBAaHUX IPH MEPEMIIIEHHI TOBapiB 1 TPAHCIIOPTHUX
3ac001B, MPSAMO 3aJICKUTH B1Jl 00paHOi GiI3UIHUMH 1 FOPUIUNYHUMHU 0cO0aMu METH
nepeMileHHs. A KOHKPETHI MUTHI pEXHMH Yy CBOIO YepTy BCTAHOBIIOIOTH MEXI1
npaB Gi3MYHUX 1 FOPUIUIHUX OCI0 32 PO3MOPSKEHHSIM TOBapaMH, 110 nepeody-
BaIOTh Y 1X BOJIOJiHHI, a00 TPAaHCIIOPTHUMH 3ac00aMH, BBE3€HUMH HAa MUTHY
TEPUTOPir0 a00 BUBE3CHUMH 32 i1 MEXKi.

Oco06nuBuii 1HTEpPEC CTAHOBUTh BU3HAYEHHS CTPYKTYPHU 1 3MICTYy MUTHOIO
pexumy. JI. baxpax, Ha mpuKkIa i aaMiHICTPAaTUBHO-TIPABOBUX PEKUMIB, JJOXOIUTh
BHCHOBKY PO T€, IO CJIi PO3PI3HATH 3MICTOBHY 1 pOpMaJIbHY CTOPOHHU CTPYK-
TYpH NpaBoBOro pexxumy. IIpu 1boMy 3MICTOBHA CTOpOHA — 1€ IPUYHMHHU 1 METa
ICHyBaHHS peXXHMY, HOro opraHi3alliiiHi, eKOHOMIUHI ejqeMeHTH. FOpuanuna
CTOpPOHA — XTO, Ha IKMH CTPOK, Ha Kl TepUTOPii BCTAHOBIIIOE PEXUM, ITPOLIe-
Iypa Horo BBEJEHHS, CKacyBaHHS, 3MIHU, CUCTEMa «PEKUMHHUX» 00O0B’SI3KIB 1
npas [9, c. 203]. O. Ko3upin po3kpuBa€e BHYTPILIHIO CTPYKTYPY MUTHOTO PEXKU-
My uepe3 Horo 3mict, o ABisie cO00I0 YMOBH, BUMOTH Ta oOMexeHHs. [Ipu
BOMY 11 yMOBaMU MUTHOTO PEKUMY PO3YMIIOThCSI OOCTABUHU, SIKI CIPUYUHS-
I0Th MOXKJIMBICTH MOMIIIIEHHS 1]l HOTO TOBAPiB 1 TPAHCTIOPTHUX 3ac00iB, 00-
MEXEHHS — TPsIMi a00 HeTpsiMi 3a00pOHH Ha 3A1MCHEHHS 3 HUMU IIEBHUX JIil, a
BUMOTH — i, 31 3IIICHEHHSIM SIKMX TIOB’si3aHa MOXJIUBICTh 3aBEPIICHHS MUT-
HorO pexxumy [8, c. 15]. 3BepraeThcst yBara Ha Te, 0 CTPYKTypa MUTHOTO pe-
KUMY HE MO)Ke OyTH IMOBHOIO O€3 eJ1leMeHTIB (DiHaHCOBO-TPABOBOTO PETYIIFOBaH-
Ha (O. Ko3upiH po3nisigae e eneMeHT okpeMo [8, c. 19-29]).

MuTtHO-TapudHe peryinoBaHHs — OCHOBHUN IHCTPYMEHT TOPTOBEJIBHOI 0-
JITHKHY 1 30BHIITHBOCKOHOMIYHOI JTisNIBHOCTI. MUTHUN Tapu( — MepIioocHOBa
BCi€i CUCTEMHM MUTHOTO PEryilIOBaHHs. 3a CBOIM XapaKTepOM 1 CYTHICTIO — i€
€KOHOMIYHUHN 1HCTPYMEHT. MUTHO-Tapu(H1 3aX0/11, BIUTMBAIOYN Ha 30BHIIIHBO-
TOPTOBEJIBHMI 00Ir 3a TOIIOMOT0I0 BIUIMBY Ha ILIiHY TOBapy, BIUIMBAIOTH HA HOTO
KOHKYPEHTOCIPOMOXKHICTh, PIBEHb HAIpOMa/PKEHHS KaIliTally, TEMIIA i HOpMHU
npuOyTKy. AJie 11e BKe MpeaMEeT A0CIiHPKeHHS MUTHOTO Tapudy. 3a3Ha4MMO, 1110
KpIM 3arajibHO1 CTPYKTYPH, SIKa IPUTAMaHHA BCIM TIPABOBUM PEKUMaM, KOKHUH
MUTHUH PEXKHUM Ma€ BIACHY CTPYKTYpY, sIka BU3SHAYA€THCA HOro 3MICTOM 1 Mij-
JAETHCS 3MIHAM, COPSIMOBAaHUM Ha peajizalliio 1 3aXMCT BHYTPIIIHIX Ta 30BHIMI-
HBOCKOHOMIYHHUX 1HTEpECIB (I00pe MPOCTEKYETHCS 32 3MICTOM TPhOX MHUTHHUX
KOJICKCIB, IPUHHATHX 3a YACHU HE3AJIS)KHOCTI YKpaiHu).
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Po3rnsiHeMO KOXKHHH €JIeMEHT CTPYKTYpH MUTHHX PEKHMIB OKPEMO, BUXOISTIN
3 TOTO, IO IT1JT YMOBAaMH MUTHOTO PEXKHUMY CII1JT PO3YMITH PI3HOTO XapakTepy 00-
CTaBUHHU, SIK1 1 BUBHAYAIOTh MOKJIMBICTh TTOMIIIEHHS IMi/I TaKi YMOBHU TOBapiB i
TPaHCIIOPTHHUX 3aCO0iIB.

[To-meprre, yMOBOIO TOMIIIIEHHS TOBAPIB 1 TPAHCTIOPTHUX 3aCOOIB ITiJ] MUTHUN
pexkuM Moxke OyTH ixHil cTaryc. Tak, y peKuMi MUTHOTO CKJIay MOXKYTb 30epirarucs
SIK 1HO3EMHI, TaK 1 yKpaiHCbKI TOBapH. Y MUTHHUM PEKHM PEIMIIOPTY MOXKYThb OyTH I10-
MillleHl TOBapH, K1 paHile OyJIi BUBE3EHI Y peKHMI €KCTIOPTY, aJie y 3B’ 3Ky 3 HEBU-
KOHaHHAM (HEHAJIS)KHUM BHUKOHAHHSIM) YMOB 30BHIIIIHBOEKOHOMIYHOTO JIOTOBOPY,
3TiJJHO 3 SKUM 1L1i TOBApH MOMIIIYBAJIHCS Y PEKUM EKCIIOPTY, a00 3 iHIIMX 00CTaBHH,
110 MEPEIIKO/PKAI0Th BUKOHAHHIO IIHOTO JOTOBOPY, IIOBEPTAOTHCS HA MUTHY TEPHTOPIFO
Vipaiau. MK Ykpainu 2012 p. 4oMych 10/1aB 11ie ¥ ToBapH, siki Oysr BUBE3€HI 32 MEXKi
MUTHOI TepUTOpii YKpaiHU y MUTHOMY PE€XHUMI THMYacCOBOIO BBE3€HHS, a MOTIM I10-
BEPTAIOTHCS JI0 3aBEPILEHHS CTPOKY Aii Iboro MUTHOTO pexxumy [1, ct. 78]. Ilocrae
MUATaHHS 0710 HEOOX1THOCTI BUKOPUCTAHHS Takoi cxeMH. ToBapu Ta TpaHCTIOPTHI
3ac00H, SIKI TAMYAcOBO OyJIM BUBE3€HI 3a MEX1 MUTHOI TEpUTOpii YKpaiHu, HE BTpaya-
I0Th CBOTO CTaTyCy B pa3i IOCTPOKOBOTO NOBEpHEHHs. BoHM 3anuiaioTbes ykpaiH-
CbKHUMH Ta 3HAXOATHC M1l MUTHUM KOHTpOJIeM. BHBe3eHHs TakuX TOBapiB BiAIOBII-
HO JI0O MUTHOT'O PEXMMY TUMYAacOBOTO BBE3CHHSI 3[IIICHIOETHCS 3 YMOBHUM MOBHUM
3BUIHEHHSIM BiJ] OTIO/IaTKYBaHHS MUTHUMH IJIaTeXkaMH Ta 0e3 3aCTOCYBaHHS 3aX0/IIB
HeTapu(HOTO PEryItoBaHHs 30BHIIIHBOEKOHOMIUHOI AisUIbHOCTI. Taky caMy KapTUHY
Ma€eMo 3 YMOBaMH HIOMIIIIEHHS TOBApiB y pexKUM peekcriopty. Llei pexum 3acTocoBy-
€THCSI, HAPUKITA, JI0 TOBAPIB, SKi 32 CTATYCOM € 1HO3EMHUMH 1 Oy/M MOMIIIeH] y
MUTHHUH PEKUM THUMUYACOBOTO BBE3ECHHS Ta BHBO3SATHCS 32 MEKiI MUTHOI TEPHTOPIi
Vkpainu. B Takux BUIaKax mocTae MATaHHS MO0 BU3HAYEHHS 3aKiHUCHHSI PEKIMY
THMYaCOBOTO BBE3EHHSI Ta TAMYACOBOTO BHBE3CHHSL.

Oxpemuii cTaTyc MarOTh KOHCOJIIOBaH1 BAHTXKI — MEPEBO3SATHCS OTHUM TPaH-
CIIOPTHHUM 3aCO00M 1 CKJIQJIAFOTHCS 3 JIBOX 1 O1IbIIE MapTiii TOBapiB JJIs Pi3HUX
oJlepKyBadiB ab0 JJIs OJTHOTO OJiep KyBaua BiJl pi3HUX BianpaBHUKIB. KiHIeBUi
OJIepKyBad TaKoTro TOBapy Mae MPaBO Ha MOBTOPHE MOMIIEHHS LIbOTO TOBapy B
MUTHUHN pexUM MUTHOTO ckiany [1, ct. 124]. 3anexHo BiJ cTaTycy TOBapiB 3a-
KOHOJIaBellb BU3HAYMB CTPOKU 30epiraHHs. IMopTHi ToBapu 30epiratoTbcs y MUT-
HOMY P€XHMMi MUTHOTO CKJIay 10 3aKIHYEHHS CTPOKY IX MPHUIATHOCTI a00 CTPOKIB
30epiranns. 30epiranHs ToBapiB, MPU3HAYECHUX AJISI KCIIOPTY, HE MOXKE NepeBU-
IIyBaTy OJHOTO POKY 3 JaTH MOMiIeHHs y ueil pexum. [ligaknusni ToBapu, iHO-
3eMHI TOBapH, siKi OyJIM TIONEPEAHBO OMIIICHI Y MUTHI PEKUMHU TPAH3UTY, THM-
4acOBOTO BBE3€HHA a00 mepepoOKu Ha MUTHIN TepuTopii YKpaiHu, a TaKOX IMpo-
IOYKTH niepepoOKu — 365 1HIB Bi JHS HOMILIEHHS Y PEKUM MUTHOTO CKJIaJTy.

Y MUTHHI pexuM 0€3MUTHOI TOPTiBIIl MOMIIIYIOTHCSI 1HO3EMHI TOBapH, SKi
BBO3SThCSl HA MUTHY TEPUTOPiI0 YKpaiHH, Ta YKPAiHChKI TOBAPH, SIKI BUBO3ATHCS 3
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MUTHOI Tepurtopii Ykpainu. [lepeOyBaroTh TOBapH y LIbOMY PEXUMI 11T MUTHUM
KOHTPOJIEM TIPOTSTOM BCHOTO CTPOKY iX MPUIATHOCTI /ISl CTIOKMBAHHS Ta BUKO-
puctanHs. [HO3eMHI TOBapH, MOMIIICHI Y MUTHUM PEKUM O€3MUTHOI TOPTiBIIi,
3aJIMILAIOTHCS 32 CTaTYyCOM 1HO3EMHHUMHM, YKPAiHCbKI — OTPUMYIOTh CTaTyc 1HO-
3eMHUX ToBapiB [1, crarti 140-143, 145].

VY pexuM 3HMILEHHS a00 pyHHYBaHHS MOXYTh OyTH MTOMIIIEHI JIUIIE 1HO3EMHI
toBapH [1, ct. 175]. ToBapu 3HUIIYIOTHCS MMiJ] MUTHUM KOHTPOJIEM, BKJIIOYAIOUU
JIOBEICHHS 1X y CTaH, HEMPUAATHUN Il BUKOPUCTAHHS 0€3 CTATYBaHHS MUTA.

Y MUTHHH PEeKUM BiIMOBU Ha KOPHCTH JIePKABH IMOMIIYIOThCS 1HO3EMHI TO-
BapH, BiJl IKHX BiIMOBIISIEThCS BIAacHUK [ 1, cT. 183].

3aKoHOIaBeIlb MOJKE BCTAHOBUTH 3@00pOHY HA TIEPEMIILIEHHS OKPEMHX TOBapiB
yepe3 MUTHUN KOPJIOH YKpaiHW BU3HAYMBIIH BUIM TOBApiB, HAIMEHYBaHHS, KJIa-
cudikauiro BianosiaHo 1o koxy TH 3E]JI, kpaiHy moxo/pkeHHS Ta I1HIII XapakTe-
puctuku. Tak, BiamoBiaHo A0 cT. 196 MK Ykpaiau 2012 p. He MOXKYTh OyTH TIpO-
MyIIEeHI TOBapH, MEPEMIIICHHS SIKUX Yepe3 MUTHUM KOPJIOH 3a00poHEHO, abo
BIJIMIOB1/THO JI0 3aKOHY HA MEPEMIIICHHS MOTPiOHI I03BOJIM BIMOBITHUX OpraHiB.
e mpaBmII0 CTOCYETHCS BCIX MUTHUX PEKUMIB.

Y MuUTHHIA pexkuM O€3MUTHOT TOPTiBII HE MOXKYTh OyTH MOMIIIEHI TOBAPH, 1110
HaJXOIATh B YKpaiHy SIK T'yMaHITapHa J0IIOMOra, )KUB1 TBApUHU. TaKi TOBapu HE MO-
KyTb OyTH MOMIILIEHI i y PeKUM MHUTHOTO ckianay. KpiM 11boro, B pexuM MUTHOTO
CKJIaITy 3a00pOHEHO MOMIIIATH eJIEKTPOCHEPT 10, 1110 EPEMIIITY€ThCS JTiHISIMH EJIEKTPO-
nepenad. 3HUIIEHHS a00 pyHHYBaHHS OKPEMHUX TOBApiB MOXKIIUBE TLIBKH 32 YMOB,
ycranoBieHnx Kabinerom MiHicTpiB YKpaiHy 4 IIEHTPAIbHIMH OpraHaMi BUKOHAB-
401 Bau. [lo Takux TOBapiB HAJISKATh JTIKAPCHKIi 1 HAPKOTHYHI 3aCO0M, TICUXOTPOITHI
PEYOBHHH, iX aHAJIOTH Ta IPEKYPCOPH; HESKICHA Ta HeOe3euHa MPOIyKIIis; BIChKOBA,
MHUCIIMBCHKA, CIIOPTHBHA BOTHEMAIbHA 30p0si Ta OO€MpHITIacH 10 Hel; XOJIOIHA 1 THEB-
MaTU4Ha 30post; BUOYXOB1 pEUOBUHHU; CIIeIiaibHI 3acodu [1, cT. 177].

[To-apyre, nesKi MUTHI PEKUMH MOXKYTh HAJIaBaTHUCS JIMIIE MPU 3M1HCHEHH]
MeBHUX Jii. Hampukmam, momimeHHs TOBapiB Ml MUTHUN PEXHUM IMIIOPTY MOX-
JIMBE JIMILE MICTs CIJIaTH BCIX MUTHUX IUIATEXIB, YCTAHOBICHUX 3aKOHAMU YKpa-
1HH, Ta BUKOHaHHS 3aXO0JiB HETapU(PHOIO PEryIrOBaHHS 30BHIIIHbOCKOHOMIYHOT
nistmeHOCTI. [Ipu peanizauii pexxuMy iMIOpTY 0COOIHBO HITKO BUSIBIISIETHCS MUTHA
nosiitTuka aepkasu. OIHIEIO 13 CKIIAI0BUX IIbOTO PEKUMY € HeTapu(Hi 0OMeKeHHS,
cepen SIKUX HalOIbII BaXKIIMBE 3HAYCHHS MAIOTh KiJTbKICHI OOMEXECHHSI, JTIICH3Y-
BaHH:, KBOTYBaHHs, cepTu(ikallis, TEeXHIYHI, CaHITapHi, BETEpUHAPHI, (iTOCaHi-
TapHi, (hapMaKoIOTIuHi 1 eKoNoTivyHI cTanaapTu Ta BUMoru. Lli 3acobu BuKopuc-
TOBYIOTBHCS 3 METOIO 3a0€311eUeHHsI HalllOHAJIbHOI O€3MeKH, BUKOHAHHS MIKHApPO/I-
HUX 3000B’s13aHb, 3aXUCTy BHYTPIIIHBOTO PUHKY. B MIKHAapOIHINA MpaKTHIll BCe
YaCTIIle 3aCTOCOBYIOThCS HeTapu(PHI 3aX0U K OJWH 3 METOAIB JIEP>KaBHOTO Pe-
I'y/II0BaHHs 30BHINIHLOTOPrOBEIBLHOIO 00Iry. [X 4acTo Ha3MBAKOTH 3aX0JaMH KO-
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HoMiuHO1 nonituku. Lle He 3aBxau chepa perynatoBanHs MK Vkpainu. Ha 3akono-
JTABYOMY PIBHI BCTAHOBJIOETHCS 000B’SI30K OCI0, 10 MEPEMINIyIOTh TOBApH, J0-
TPUMYBATHCS ITUX 3a00POH 1 OOMEKEHbD.

VY TenepimmHii yac HalOUIBIIT YaCTO 3aCTOCOBYBAaHMMHU 3aX0aMH €KOHOMIYHO-
TO XapaKkTepy € KBOTYBaHHS 1 JIIIIEH3yBaHH: BBE3EHHS TOBAPiB HA MUTHY TEPUTOPIIO
VYkpainu. BukopucToByrous 1i METOH, IepKaBa 3aXHUIae IHTEPECH BITUM3HIHUX
TOBAapPOBUPOOHUKIB, YTPUMY€ IMIOPT OKPEMUX TOBApiB HA IEBHOMY piBHi, 301J1b-
IIyroun abo CKOpPOUYHOYM HOTO CTOCOBHO BHYTPIIIHBOTO puHKY. ToBapu, iMIopT
SIKHX JIILEH3YETHCS 00 KBOTYEThCs, BU3Ha4atoThcst Kabinerom MinicTpiB YkpaiHu.
OcobnmBe MicIie B MeXax 3aX0f[iB HeTapu(HOTO PETry/ItoBaHHS €KOHOMIYHOTO Xa-
paKTepy MOCiarTh CIeliadbHi, aHTUIEMIIIHTOBI Ta KOMIICHCAIliHI MUTA.
OO00B’s13K0BOIO0 YMOBOIO JIJIsl 3ACTOCYBAHHSI IIUX MUT € T€, 1110 BOHU MOXKYTb 3aIpO-
BaJKyBaTHCS TOJI1, KOJIM BBE3EHHS TOBapiB 3aBJae ab0 MOXKe 3aBAaTh UIKOAU BIT-
YU3HSHUM BUPOOHHMKAM MOAIOHUX ToBapiB. OcoOIMBI BUIM MUTA BCTAHOBIIIOIOTh-
cs Ha mijAcTaBi pimeHbs MiKBIZOMYO01 KOMICIT 3 MIXKHAPOAHOI TOPTIBIII MPO 3aCTO-
CYBaHHS aHTHJIEMITIHTOBUX, KOMIICHCAIIIHHUX a00 CIeliaIbHUX 3aXO0/1iB. 3aJIeKHO
Bi1 00CTaBUH, Kl CIYTyIOTh MPUYNHOIO BBEJCHHS OCOOIMBHUX BUIIB MUTA, 3I1i-
CHIOEThCS X nudepenmiamnis. Tak, creriaibHe MUTO BCTAHOBIIOETHCS: a) Y pasi,
SIKILIO TOBAPH BBO3ATHCS HA MUTHY TEPUTOPIIO B 00CATax Ta 3a yMOBH, L0 iX BBE-
3€HHS 3aI0/1i0€ a00 CTBOPIOE 3arpo3y 3alOAiSIHHS 3HAYHOT KON HAlllOHATbHOMY
TOBAapOBUPOOHUKY; 0) SIK 3aXO0/M Y BIANOBIAb HAa AUCKPUMiHALIIKHI 00 HEAPYKH1
Ii1 IHIIMX JepKaB, MUTHUX COIO31B Ta EKOHOMIYHUX yTrPyHOBaHb. AHTHIEMITIHIO-
BE MUTO BCTAHOBIIIOETHCS y Pa3i BBE3CHHS HA MUTHY TEPUTOPil0 YKpaiHu TOBapiB,
K1 € 00’ €KTOM JIEMITiHTY, KOMITEHCAI[IifHe MUTO — Y BHIIA/IKaX BUKOPUCTAHHS TIPU
BUpPOOHUITBI a00 eKcropTi ToBapiB cyOcu il iHo3eMHo1 nepxkasu. MK Ykpainu
2012 p. BU3HaYMB yci BUau ocobmuBoro mMurta [1, ct. 275].

[To-Tpete, moMiteHHs TOBAPIB i MUTHUI PEXUM MOXKE OyTH 3yMOBJICHO Ha-
CTaHHSM JUIS JICp’KaBU CIPUATIUBUX ab0 HeOakaHux HacaiakiB. Tak, Kabiner
MiHicTpiB YkpaiHu Mae IpaBo BU3HAYATH MTPH MTOMIIIIEHH]I TOBAPY ITiJT PEXKUM Tepe-
pOOKHM HA MUTHIN TEPUTOPIi MiHIMAJIBHE CITIBBITHOIIICHHS BAPTOCTI IHO3EMHUX Ta
YKpaiHCbKUX TOBapiB; TOBApH, 10 SIKMX 3aCTOCOBYIOThCS (DIHAHCOBI T'apaHTIi;
000B’I3KOBHH peeKcIIOpT MPOAYKTIB MepepoOKH 3a MeKi MUTHOI TepuTopii Ykpa-
1HU; TIepeltik ToBapiB, AKi He MOXYTh OyTH 3aJIMIIEHI I BUILHOTO 00Iry Ha MUTHIH
teputopii YkpaiHu; TOBapH, NOMILICHHS SKUX y LIeH pexuM 3a0opoHserses |1,
ct. 148]. Y pa3i BUKOpHCTaHHS MUTHOTO PEXKHUMY MEepepoOKH 3a MeKaMH MUTHOI
teputopii Ykpainu Kabiner MiHicTpiB BU3Ha4a€e TOBapH, MPOAYKTH MEPEPOOKH,
3QJIMILKU NepepoOKH, siki 000B’A3KOBI ISl IOBEPHEHHS HA MUTHY TEPUTOPIIO;
MiHIMaJIbHE CIIBBIJHOLIECHHS BapTOCTI YKPATHCHKUX Ta IHO3EMHUX TOBApIB.

ObmedxrcenHss MUTHUX PeKUMIB BU3HaueHO B ynHHOMY MK Vkpainu y Bursiai
psIMUX 200 HenpsiMUX 3a00poH. [IpukIagoM 0OMEXEHHSI € TTOJIOKESHHS, BIIOBI-
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HO J10 SIKOTO B paMKax MUTHOIO PEKUMY O€3MHUTHOI TOPTriBIll TOBapH, HE IPU3HA-
YeHi JUI BUTLHOTO 00Iry Ha MUTHIH TepuTopii YKpaiHu, 3HaXOAATHCS Ta peatisy-
IOTBCS JJ1s1 BUBE3CHHS 32 MEX1 MUTHOI TEpUTOPIi YKpaTHH il MUTHUM KOHTPOJIEM
y IMyHKTaX MPOIYCKY Yepe3 Jep:KaBHUN KOPJIOH BIAKPUTHX AJIS MI)KHAPOAHOIO
CIIOJTyY€HHS Ta Ha MOBITPSHUX 1 BOJHUX TPAHCIOPTHUX 3ac00ax KOMEPLIMHOIro
npusHaueHHs [1, ct. 140]. Bukopucranus iX Ha MUTHIHM Teputopii Ykpainu He
nependayeHo. ToBapu Ta TPAaHCHOPTHI 3acO0M KOMEPLIHHOTO MPU3HAYEHHS, AKi
nepedyBaroTh MiJi MUTHUM PEKUMOM TPaH3UTY, HE MOXYTh BUKOPUCTOBYBATHUCS 3
1HIIIOI0 METOI0, KpIM TPaH3UTY, TOBUHHI Nepe0yBaTH y HE3MIHHOMY CTaHi, KpIiM
MPUPOAHUX 3MiH X SKICHUX Ta KUIbKICHUX XapaKTePUCTHK 32 HOPMAJbHUX YMOB
TPaHCIIOPTYBaHHs i 30epirans. [X MOKHa MifaBaTH TiILKU ONEparlisaM 3 TeXHid-
HOTO 00CITyTOBYBaHHS 1 PEMOHTY, OTpeda B SKMX BUHUKJIA ITi]1 Yac epeOyBaHHS
Ha MUTHIM Teputopii Ykpainu [1, cT. 93].

VY Mexax MUTHHX PEKUMIB THMYaCOBOTO BBE€3EHHSI T THUMYACOBOTO BUBE3CHHS
nepenoaueHo BUKOPUCTAHHS IIUX TOBApiB 00 TPAHCIIOPTHUX 3ac001B. MOXKIIMBICTh
X IpoJaxxy BUKJIIOUAE€ThCS. MOXKIIMBE MTPOBEAECHHS ONepalii TeXHIYHOTO 00Ciy-
roByBaHHs Ta peMoHTy. MK Vkpainu 2012 p. nepeadaunB MOKIUBICTh N€peIaBaH-
HS IpaBa BUKOPHCTAHHS TOBApiB y IUX PEKUMaX 1HIIINA 0co0i 3a J03BOJIOM MHT-
Horo oprany (cT. 109). B pexxumi THMYAaCOBOTO BUBE3EHHS L€ NTPABO MOIINPIOETh-
Csl Ha TPAHCHIOPTHI 3aCO0M KOMEPITIHHOTO pu3HadYeHHs (CT. 117).

VY Mexax MUTHOTO PeXUMY MHUTHOTO CKJIaay TOBapH, Kl 30epiraroTbcsi Ha
MUTHOMY CKJIaJIi, HE TOBUHHI 3MiHIOBAaTH XapaKTEPHUCTHK, 32 IKUMH I1i TOBapH OyIIu
KJ1acu(]ikoBaHi 3riJHO 3 YKpaiHCHKOIO KiIacu(iKaIliero TOBapiB 30BHIIIHbOEKOHO-
MIYHOT isTbHOCTI. Taki ToBapu MOYKHA TUMYACOBO (He OibIie 45 JHIB) BUBO3UTH
3a YMOBHU Ha/laHHA (P1HAHCOBOI rapaHTii (KpiM TOBapiB, sIKI MOXKYTb BUKOPUCTOBY-
BaTHCS I BAPOOHHIITBA, Oy/TiBHUIITBA, PEMOHTY YH 00CITYTOBYBaHHS, BAKOHAHHS
3eMJISTHUX a00 1HIUX MoAioHuX pooiT) [1, cT. 127].

BuMorn MUTHUX peKHMMIB MOKHA BU3HAYUTH 1 SIK Oii, 31 3MIMCHEHHIM SIKUX
OB’ si3aHa MOXKJIMBICTh peairi3ailii MUTHOTO pexuMy abo ioro 3aBeprieHHs. Jlo
BHMOT, TIOB’SI3aHUX 3 peaji3ali€l0 MUTHOTO PEXUMY, MOXKHA BiTHECTH HAJIaHHS
(hinarcoBoi rapantii. PiHaHCOBA rapaHTis HATAETHCS JUIS 3a0€3MCUCHHS MUTHHIX
miaresxis. i po3Mip BU3HAYAETHCS MUTHUM OPTaHOM BHXOJSYHM i3 CyMH MUTHHX
TUTATEXKIB, IO Mi/JISATAE CIUTATI P BUITYCKY TOBAPIB LIS BITBHOTO BUKOPHCTAHHS
Ha MUTHIN TepuTopii Ykpainu abo npu BUBE3CHHI TOBAPIB y MUTHOMY PEXKHUMI €KC-
nopty. B pa3i BUKOpUCTaHHS peXUMY THMYAaCOBOTO BBE3€HHSI TOBAPiB 3 YMOBHUM
YaCTKOBUM 3BUIBHEHHSM B1J] ONOJAaTKyBaHHS MUTHUMM IUIaTe€XaMH 3a KOKHUI
MOBHUYM a00 HEMOBHUI KaJICHIAPHUN MICSIb 3asSBJICHOTO CTPOKY CILIA4y€ThCS
3 BIJICOTKH CYMH MUTHUX TUIATEXKIB, KA Miyiarana O CIuiati y pasi BUITYCKY IIbOTO
TOBapy y BinbHUH 00ir [1, ct. 116].
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Jlnist 6araTb0X MUTHHX PEXKHMIB XapaKTEPHOIO € BUMOTa BUBE3CHHS TOBApy 3a
MeX1 MUTHOI TepuTopii Ykpainu. Tak, MUTHUI PEXUM TPaH3UTY 3aBEPIIYETHCS
BHBE3EHHSM TOBapiB Ta TPAHCIIOPTHUX 3ac001B, MOMILIEHUX Y 1IeH pexum. Buse-
3€HHS 31HCHIOETHCS 1111 KOHTPOJIEM MUTHOTO oprany npusHadeHHs. B MK Ykpa-
iHu 2012 p. BCTaHOBJIEHO CTPOKU TPAH3UTHUX IEPEBE3EHb 3aJE€XKHO BiJ BUIY
Tpan3uty (cT. 95). lo BcTymy B nito nporo Kojekcy cTpoku BU3HAYaIIMCS MOCTa-
HoBoro Kabinety MinicTpiB YkpaiHu. MUTHUIN peXUM THMYacOBOTO BUBE3ECHHS
3aBEPIIYETHCS ITUISIXOM BBE€3CHHS TOBAPIB 1 TPAHCIIOPTHHUX 3ac001B (PEiMITOPTY 3a
MK Vkpaiau 2012 p.). MutHuit pe;xuM MUTHOTO CKJIaJly 3aBEPILY€EThCS IOMILIECH-
HSIM TOBapiB B IHIIMI MUTHHUH pexXUM a00 MPUMHUHAETHCS MUTHUM OPTaHOM Yy pasi:
a) mepeaavi ToBapiB Ha CKJIaJl MUTHOTO OPIaHy y 3B’SI3Ky 13 3aKIHUEHHSIM CTPOKIB
30epiraHHs Ha MUTHOMY CKJIaJii; 0) KoH(icKallii ToBapiB; B) TOBHOI BTpaTH TOBApiB
YHACII0K aBapii a0o aii oocTaBuH HenepebopHoi cvn [ 1, cT. 129]. MutHuit pesxxum
BUJIbHOT MUTHOI 30HH 3aBEPIIYETHCS MUISIXOM PEEKCIOPTY TOBapiB, BUMYCKY y
BUJILHUI 00Ir MPOYKTIB NEPEPOOKH 31 CIIATOI0 MUTHUX IJIATEX1B; IPUITUHIETHCS
MHUTHHUM OPTaHOM Y pa3i KoH(ickallii a00 TOBHOI BTpaTH TOBApiB YHACIIOK aBapii
abo i1 o0cTaBUH HenepeOOPHOT CUITH. 3aBEPIIyETbCS MUTHUN PEKUM OE3MUTHOT
TOPTIBIII UTSIXOM BHBe3eHHs ToBapiB (32 MK Ykpainu 2012 p. — peekcriopty) abo
MOMIIIIEHHS B 1HIIMI MUTHUHN PEXKUM.

Cepen ymMOB, 0OMEKEHb Ta BUMOT MUTHUX PEXKUMIB MO’KHA BUOKPEMUTH Ti, 11O
CTOCYIOTHCS JIMIIIE TOBApiB a00 TPAaHCIOPTHHUX 3aCcO01B, 1 Ti, III0 BCTAHOBJICHI JIJIst
oci0, siKi mepemimyoTs ix. Tak, 3a 3microm rmaBu 23 «IlepepoOku Ha MUTHIH Te-
PUTOPID» MOXKHA 3pOOMTH BUCHOBOK IPO T€, IO LIeH pPeKUM BUKOPUCTOBYETHCS
IOpUIMYHOI0 0c00010. [Ipo 1e Bkasye 3micT m. 3 cT. 149 (103BiT1 BUAAETHCS Mij-
MIPUEMCTBY...); II. 1 ¢T. 153 (o0 HaaHHs 1HPOpMALIIT IATPUEMCTBOM AJIs OTPH-
MaHHs 103Bouy. [Ipukiazom ymoB, 00OMeXeHb Ta BUMOT JI0 TOBapiB € BKa3iBKHU Ha
Te, 1110 TOBAap OTPUMAHUM y pe3yabraTi nepepoOku: 1. 3 ct. 154 (nmpoaykru nepe-
POOKH MOXKYTh PEEKCIIOPTYBaTHUCA...); . 3 CT. 167 (000B’I3KOB1 HOPMHU BUXOIY
IIPOAYKTIB NEPEPOOKHU...) Ta 1H.

Bucnoeku. MuTHUI peXUM — OJIMH 3 OCHOBHUX 1 HAHOUIBII CKIIATHUX 1HCTH-
TYTiB MUTHOTO ITpaBa. 3allOBHIOIOYM MUTHY AEKJIapaLlito, Cy0 €KT 30BHIIIHbOEKO-
HOMIYHOI JisSUTbHOCTI BKa3ye, IiJl SIKAW 3 PEeKUMIB, TIepeT10aueHINX MUTHUM 3aKO-
HOJIaBCTBOM, IMOMIITYIOTHCSI TOBAPH 1 TPAHCTIOPTHI 3ac00u. Takuii BUOIp 3aJIeKUTH
BiJl KOHKPETHOTO MPHUIHCY aIMiHICTPATUBHOTO, MOJATKOBOTO a00 BAaJIIOTHOTO Xa-
paxTepy, sIKuil 3aCTOCOBYBAaTUMETHCS J0 TOBApiB, EPEMIIyBaHUX Ye€pe3 MUTHUI
KOpAOH. Pe:XKMMOCTBOPIOIOUMMH O3HAKaMU, SIK1 JIEXKaTh B OCHOB1 BUOOPY MUTHOTO
PEXUMY, €: IOXOKEHHs ToBapy (YKpaiHChbKUIl a00 1HO3eMHUI); HANpsM MepeMi-
IICHHS (BBE3CHHS, BUBE3CHHS, TPAH3UT); CTATYC TOBAPY IICIIsI 3aBEPLICHHS MUT-
HOTO O(OpPMIICHHS (BUITYILIEHUN JUIsl BUIBHOTO BUKOPUCTAHHS 200 YMOBHO BUILY-
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Ilpaso

[ICHUH TOBap); YMOBH 3aBEPIIECHHS MHUTHOTO PEKUMY; CIUIaTa MUTHHX TUIATEXKIB;
Ha/IaHHS MUJTBT Ta JesKi iHIi o3Haku. KoykeH MUTHUH peXKUM Ma€e CBOIO BHYTPIII-
HIO CTPYKTYpY, IO PO3KPHUBAE HOTO 3MICT 1 ABJsIE COOOI0 YMOBH, BUMOTH Ta 00-
MEXXEHHSI MUTHOTO pexumMy. Yepes 11i peKUMMOCTBOPIOIOY1 03HAKU 1 BHYTPIIIHIO
CTPYKTYpPY KOHKPETHOTO MHUTHOTO PEKMMY 3aKOHO/IaBEllb BCTAHOBIIOE TpaBUiIa
BUKOpHCTaHH: pexumy. L1 mpaBuia BU3HAYaI0THCS MUTHOIO MTOJIITHKOIO JEPIKaBH.
[Tomimtyroun ToBapH Iij] IEBHUI MUTHUN PEXUM, OCOOH, 1110 EPEMIIIYIOTh TOBa-
pH, 3000B’s13aH1 IX JOTPUMYBATHUCS.

VY cTarTi po3mISIHYTO JIUIIE OCHOBHI XapaKTEePUCTUKU MUTHUX PEXXHMiB, BU3HA-
yeHnx HoBUM MK VYkpainu. 3a Mexamu JOCHIKCHHS 3aJUIIUINCS TTPUBATHI
MMTaHHS PEryJIIOBaHHs peXuMiB. bararo 3 Hux micis npuiiaatTs HoBoro MK Vkpa-
THH 3anUIuUiInCs He BU3HaYeHUMU. HecructeMaTrn30BaHiCTh Ta KpaifHs HECTa0Ib-
HICTh MHUTHOTO 3aKOHO/IaBCTBA 30€pIiratoThCsl.
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TAMOXKEHHBIHN PEXKUM
KAK ®OPMA PEAJINBALINHU
TAMOXXEHHOM NOJIUTUKHA

Ilynvea M. I.

Hccnedosanvl mamodicennvle pexcumbl U Ux 6IUAHUE HA MAMONCEHHYIO NOTU-
muxy. Ocoboe sHUMAaHUe yOeleHO PACKPbIMUIO 6HYMPEHHE20 COOEPAHCAHUSL MaAMO-
HCEHHO20 pexcumMa, 4mo 00yCl08IUSAEm BOZMONCHOCb NOMEWeHUs NOO He2o
moeapos u MpancnoOpPmMHsIX CPeoCcma.

Kniouegvie cnoea: mamodicennvlll pexcum, yCious, 02paHudenus, cmamyc,
moegapbul, MpaHCNoOpmHule CPeOCmaq.

CUSTOM MODE
AS FORM OF REALIZATION OF CUSTOMS POLICY

Shulga M. G.

The article investigates the customs regimes and their impact on the customs
policy. Particular attention is paid to the disclosure of the internal content of the
customs regime, makes the possibility of goods placed in it, and vehicles.

Key words: customs regulations, conditions and limitations, status, goods,
vehicles.

YK 94:[341.221.3+325.4](6-52:430)

OCOBEHHOCTH 'EPMAHCKOM
CUCTEMBI YIHPABJIEHUA U IOPUCIHHPYIEHIIUN
B AGPUKAHCKHUX KOJTOHUAX

C. M. JIyyenko, couckameinb
Xapvrosckuul nayuonanvHulli yHusepcumem umenu B. H. Kapaszuna

Ilocsaweno ananuzy cucmemvl YNpagieHus u IOPUCNpyOeHyul 6 HemeyKux
agpuxanckux kononusx 6 konye XIX — nauane XX 6. Bvisisneno oowee u ocoben-
HOe 8 OpeaHu3ayuUu AOMUHUCMPAMUEHO20 YAPABGLEHUS U CYOONPOU3IBOOCMEA &
Kaxicoou U3 2epMaHCKux KOJIOHUIIL.

Kntouegwle cnosa: xononuu, KONOHUANbHAS AOMUHUCIPAYUS, KOTOHUATbHOE
CYOONpPOU3800CMB0, KOLOHUANbHOE 3AKOHOO0AMENbCHEO.
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