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'3AJAYM M NPEABALI HPUAWYECHATO M3YHEHIA TroOCY-
'JAPCTBA ¥ HOBBHHLIEE ®OPMA/NLHO-OPUAUYECKOE W3-
; GJI'BAOBAHIE MPOB/IEMD TOCYJAPCTBEHHATO TPABA.

H. W. MNanienso.
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. IOpumuveckoe mampasiemie En rocyxapcrsosbabmim, % TOif
‘ero . fopuh, xaxs 0RO 6mrzo 060cmoBaHO H passuTo HOBBIimmMH
fipecTaBATEIAME BTOT0 HaupaBienix BB I'epMamim, ocoGenHo
LIEHEEOMB, Oasupyercia Ha CIBIyOmMUXH OCHOBAHIAXS.
Hayra rocyzapcreenHaro mpasa, kakbs u Beh pucyuminEe
WpHiAYeckia, ABInercd maykoll mopwmarmsmol, mmbers pbio me
¢b Eareropieif Gmria, a ¢k Eareropieil A0JEEHCTBOBAHIA.
O6seErons e EsydyeHid ABALeTCA OCOOHI BAXS 10JHEHCTBO-
pid, BHpamaomiiica Bh DOJORATEILHHXD ODPHIHIECEAXD HOP-
Maxs, onmperbigomuxs Crpoil rocyZaperBeHANXT OTHOIIEHIH.
Ors APYraxs HAYYREXD JUCHUIIHEG, TARKE BBOLAUIEXD B
BDYI's CBOEr0 HM3yYeHif NIPABO, OPHCHPYAEHIA, IOCKOJIBEY OHA
gBIAeTCH JorMaTHyeckoff AMcnumaunoil, oramuaerca ThwB, 4TO
Mscabiyers upaso ¢ ocoGoil cmeniaxswoll Tourm spbmia m npm
IOMOIMEA 0c00ar0 EOHCTPYETHBHATO MeT0/a, IOPHAMYECEAr0 HIH
ormarmueckaro. OBa M3yuaers nMeHHO DpaBo He CH Kaysalb-
j0if m Teseozormyeckodl Toukm spbHis; cuemiaisEas sajzaua ed
DCTOHTS HE BH BHACHeHiN redesuca, passuria, pbilcreia upasa
. coorpbreTBiA €ro Tomy wiam ApyroMy Epmrepilo onbEEE, HO
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BH yCTaHOBAEHiHm u ¢opmyampoBaminm TEX® NPHENUIOBE B HO-
HATif, KOTOpHe 3akioYeRH BH Aaunoill cucreMb OpUANIECERXB
HOpPMD H onpeibleEEWX® BB HHXDB IPABOOTHOMeHIi; opucmpy-
JEeAnis BEACHAETH JO'AYECEYI CTPYETYPY DpaBa, IPABOOTHOIE-
Hiff, nmpasosyw jeonroiormueckyio dQopmy coniaisHOR B rocy-
JapCcTBEeHHOI ®H3HE,

CumeniaisHas 3agava HAYEHR TOCYIADCTBEHHATO NPABA M CO-
CTONTH BB TAROMH IOPHIHYECROMD H3yuyeHIH I10.JORHTEABHAIO
TOCYAAPCTBEHHAT0 NPABA, EARD AEOHTOIOrmYeckoil HOpPMATHBHOM
dopum rocyrapcrea.

IOpuznueckoe msywemie rocyjapersa CTpeMETCA MO3HATH TO-
CYAQpCTBO JHIIB CH €ro NpaBoBOff CTOPOHH, T. €. HOCKOABEY
H EaE% 0HO0 HAXOJUTH cBoe Bupamenie »s mpasb, ompexbasio-
meMs crpoif ero orHOmEHIil,

OGrerrons Takoro usydemia Momers OWTh EOHEDETHOE TIo-
CyZapcTro (1. €. rocyZapcTBEHHOE IPAB0), HO UMD MOEETH OHTH
® upaso onpexblemmaro THNA TOCYJADCTBB HIM Jaike, HDH Cis
Moif mupokoit cremenu orpleYeHid OTH TrOCyAApCTBEHHO-TIPABO-
BHIX'B fiBIeniil, conocrapaenia u oGoGmenia rocyiapereeHEO-IPABoO-
BHXB HHCTHTYTOBE, rocyiapcrso sooluie, BE ero ocoboii meropu-
yeckn jpannoil upasosoil Qopmb conmiaxsmoit musau. Marepialous
I TAROro WAyYeHis CAyEHMTH NOIOMHTEIBHOE IPABO roCyLapCrBa
HIN TOCYJAPCTBH, & METOLH €r0 M3yYeHid—JIOTHYecEH EOHCTPYL-
THBHLI, AorMartnyeckif mim topuamueckiil merors. TaruMt olpa-
80MB, IOpDHANYECKOE u3yyeHie rOCYJApcTBa HEe HCYEPIHBAETCA
aormarnyeckoif paspaGorkoil mpasa oTABIBHHXB DOJ0EATEILHHXD
rOCYAapETBEHHO-TIPABOBEIXS CHCTEM'B, BHACHEHIeM 0PHIYECKAro
XapaETepa WHCTATYTOBL TOr0 HAH JIPYroro rocyjapcrsa, Ho my-
TEMD OTBAEYEHIS OTH cAMAr0 MHPOKAr0 EPYra rocyjlapeTBERHO-
NpaBOBHXE fABIEHIH, HOpPMEH, comocrapienia u ofofmenid pe-
3yAbTATORL, JOOHTHXE UOCPEJCTBOMG ZorMaTnueckoif paspalorkm
HOJOERATEABHAI0 TOCYJAPCTBEHHAT0 TIpaga pAasInYuEXb I0Cy-
AapeTnh, CTPEMUTCA BHACHHTH OPAJAYECRYI0 HpPHPOAY Olipe-
abremmaro THDAa rocyzapersb M Jamke rocygapersa soofme *).

[osroMy MOpuAHYECKOe u3yuyeHie rocyjapersa He ABAAerca

") Cu. o6n stoms ocolemno: Iellinek. System d. sub. Off. Rechle 2 Auflage
1905 cxp. 12 ca.
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ARMH UPAEIALHOI IUCIHIIAAOIL, XOIMATHYECKH DPaspaboTHBai-
meio cucreMmy rbiicreyiomaro Bs rocyrapersb mpasa BB baaxs
03HAROMIEHIZ ¢b ABicrBylomuM® IDPABOMB Add HYELD IPAETH-
yecgaro npavbrenia ero, mo BB BEAD Tar® HasmBaemaro o6maro
roCyAapCcTBEenHAaro 1papa BRI IOPHIHYECEAro yyenid o rocyrapcrsh
fpeACTaBIAeTs 0CO0YI0 OPHAMYECKYW Teopilo rocyaapcrsa, BH-
acugiomyio ofmee OpHiHYECEOE TOHATIE TOCYIAPCTBA B OCHOBHEA
yepTHl €ro CTPYETYPH Kak® IpaBoBoro mucTHTyTa. Tars, Kim-
Hers mmcaxs: ,IIpum Beelt HescHOCTH CymecTBylommx® BOs3ph-
uif, sp BHoBbilmee Bpema upoiommim ce6h, ogmaro, nyrs cab-
ayomiz 18b ocmopEma merman. Bo-mepsuxs,—uro ofmee ro-
cyAapcTBeHHOe NpPaBo He ecTh yuemie o abifcryoment® mpash,
& HPEJCTABIAETH, 10400HO HE IOPHAMIECKOll yacTh yJemid O ro-
" .eyrapersh, Teopil, cogepmamyio He HOPME, & HAYYHEA DO~
aomenig, Omo sanumaers BB Hayeb rakoe me mbero, Eaws
oomee yuemie 0 mpapb, Koroparo MH Tpedyemb Aid KamAod
CHCTEMH [paBa, Rakbh YyYemid 0 IOPHAHUECKEXD NPHHIUIAXD,
Bamejmuxs CBOe BHpamenie BB onperbremmowts npasb“ ).

IOpugnuecroe nosmamie rocygapcrea,—o0BacHAls jaibe
Eirigners,—crpeMuTcs He KB BHACHEHI peaibHATO CYHECTER
_DOCYRAPCTBA, & EB ToMy, uroOm cabiath rocygaperBo I0pH-
AMYECER MEICAHMEIMD, T. €, HalTH UO0HirTie, BH ROTOPOMB OH
Geap npormpopbuia mmcamamcsr Beh upaBoBma cBoiicTBa ToOCy-
Japerea ), ’

Jra whis pocruraercd MCEXIOYATEILHO IOPHIHYECEAME Me-
TOAOMD, EKOTOpHIl CIYKENTH JJA YCTAHOBIEHId IOJOmeHiH rocy-
AAPCTBEHHO-OPABOBOr0 yUYemid W DPA3BETIA COfepmaHid HTHXT
npasonolomenifi. Yuyewmie o rocysapersenmomt mpasb—mnmayka
HOPMATHBHAA, B HOPMH ero AOJEHK OHTb OTINYAEMH OTDH I0-
-aomeniifi o Owrim rocyjapersa, kakb coniausmaro asremid. ITo-
smamie Apoificreemmoifi npupoan rocyiapersa (opmimueckoil u
comiarbaoll) merliovaers, no MEbHio KEimmsesa, BCAKYI0 Bos-
MOZEHOCTh II€PeHECEeHIA He-I0PBANYECENXT Merojopn macabio-
Bamia msk ofzacTH comiaissHoll BH JOpUAMYECEYIO0 06IacTh yUemia

') Cw. Exanuers ,O6Gmee yvemie o rocyiapersh®, pycex. uepes. 1908 r,
crp. 41,

%) Iellinek. Allg. Staalslehre 1900 crp. 145. .
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