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OXPAHAEMbBIX OT NMPECTYIMNHbIX MOCArATEJ/IbCTB

Teopusa yronoBHoro npasa
060CHOBaHHO NPU3HAET NPaBoOOT-
HOWeEeHNs B KavyecTBe OObEKTOB
npectynneHun [Cm.: 6, c.11; 13,
c.13]. lNMoatomy BnonHe o4yeBua-
HbIM Ham npepcTaBnseTcs yT-
BepXAeHne 0 TOM, YTO 3P eKTUB-
HOCTb MPaBOOXPaHUTENbHOWN Ae-
ATEeNbHOCTM BO MHOrom 6yaet on-
penenaTtbCa ypOBHEM 3HAHUW O
KONMNYECTBEHHbIX XapaKTepucTu-
Kax 9TUX coumanbHbIX LEHHOCTEN,
OXpaHsieMbIX cunamu rocygapc-
TBa.

OpHako, HeCMOTPA Ha CBOKO
aKTyanbHOCTb, AlaHHas npobnema
crneynanucTamm Hagnexawmm ob-
pa3om eLlé He pa3paboTaHa, XoTs
KPMMMHOJIOM KOCBEHHO €€ YXe Ka-
canuce. [Npun atom Hanbonee 4ac-
TO MCMONb30BaNIUCh CTaTUCTUYEC-
kue metogbl [Cm.: 2, ¢.48-50; 3,
c.25,26; 5, ¢.5-20; 9, ¢.125-130; 10,
c.25-55]. P.M. AkyTaeB ouLeHuBan
0O6BbEMBI NATEHTHON UMYLLLECTBEH-
HOW NPeCTYMHOCTN Ha OCHOBaHWK
KOCBEHHbIX MoKa3aTerneun, xapak-
TepusyrLwmnx ypoBeHb 0OXOA0B
HaceneHus B pernoHe [1, ¢.30-45].
A.A KoHeB npenoxunn MeToauky,

B COOTBETCTBUM C KOTOPOW KOSU-
YECTBO M pacnpoCTPaHEHHOCTb
aKTU4YECKN COBEPLUEHHBIX Mpe-
CTYNMEeHUN pekoMeHOoBanocChb
oueHMBaTb C y4€ToM Mx obuie-
CTBEHHOM onacHocTu [5, ¢.5-20].
Pelas ykazaHHyto npobnemy u uc-
Nnonb3yst CUCTEMHbIV NOAX0S4, POC-
curckum ncenegosarens O.A. Jlun
caenan BeCbMa TOYHbIN NMPOrHo3
npectynHocTu [8, c.5-15]. Crneayet
yKasaTb, YTO Npu 3TOM OCHOBHOE
BHVMMaHWe yoensnochb nub npa-
BOOTHOLLEHUSIM, YKe, TaK CKa3aTb,
«MOBPEXAEHHBIMY MPECTYNNEHN-
amn. ObLlee xe nUx KONM4ecTBo,
OXpaHseMbIX OT MPECTYMHbIX MO-
cAaratenbCTB, 40 HAaCTOSILLEro Bpe-
MEHM He ycTaHoBMeHo. MoaTomy
onpeneneHne Takux AaHHbIX ObIno
nocTtaBNEeHO HaMK B Ka4ecTBe 3a-
Aadn uccriegoBaHus.

BbiicHUTb Takoro poga cee-
OEHUs1 BNOJTHE BO3MOXHO B CBSI3U
C TEM, YTO 3NIEMEHTbI MPABOOTHO-
LweHun (06bekT, cybbekTbl, coaep-
XaHue) n topugudeckume pakTtbl Ma-
TepuanbHbl U MOTYT ObITb ONMUCaHbI
CTaTUCTUYECKMN.

O6bekmbl npasoomHouwie-
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Hud. B ka4ecTBe TaKoBbIX NOHMMA-
I0TCA MaTepuanbHble U HeMaTepu-
anbHble Gnara, Ana nonyveHus,
nepeaayn unm Ncnonb30BaHUs KO-
TOpPbIX peanusylTcsa npasa u 0bs-
3@HHOCTM Y4aCTHMKOB MPaBOOTHO-
weHun. PakTn4eckn, aTo pasHbole
00BEKTLI OKpYXKatoLLEN HAaC peanb-
HOCTMW, LEHHOCTb KOTOpPbIX Npu-
3HaéTcsa oOuWecTBEHHOW Mopa-
nblo.

AHann3 Hopm YromnoBHOro KO-
aekca YkpauHbl (ganee — YK) gaér
OCHOBaHue onpegenuTb cUcTeMy
Hanbonee 3Ha4YMMbIX 0H6BHEKTOB
NPaBOOTHOLLEHWNI, OXPaHSAEMbIX OT
NpecTynHbIX NoCAraTenbCTB.
XKusHb yernoseka — rnmaBHoe Gna-
ro, obsizatenbHbIA aTpnbyT Ntodo-
ro npaBooTHoLweHus. OgHako non-
HOLIeHHas XM3Hb HEBO3MOXHa 6e3
300p0o8bs U MpupodHOoU cpedsbl.
CouuanbHasa akTMBHOCTb nogpa-
3ymMeBaeT Hanu4yne y cyObekToB
umyuwecmea, kotopoe obecne4n-
BaeT UX NIn4HbIe N Buonornyeckme
notpedbHocTn (B TOM 4mncne B pe-
3ynbraTte TOBapHoOro obmeHa).
Oco3HaHHOe y4yacTue B obue-
CTBEHHbIX OTHOLWlEHMSAX TpebyeT
Hannuna y cybbekToB 80s1U, KOTO-
pas peanuayeTcs npu obasaTens-
HOM Hanmn4yumn ceoboOdkl. Hanbonee
noriHas peanu3aums yKasaHHbIX
onar obecneunBaeTcsa eocydapc-
meeHHOoU eriacmbto. B ycnoBusix
COBPEMEHHOI0 YPOBHSA Hay4HO-
TEXHMYECKOro nporpecca orpom-
HYIO LEHHOCTb npuobpeTtaeT UH-
popmayusi. YKasaHHbIN nepeyeHb

oTpaxaeT Haubornee BaxHble CO-
LmanbHble bnara — obbeKkTbl Yeno-
BEYECKON AesaATenbHOCTU, HO Npu
3TOM He ABNSAETCH ucyepnbiBato-
UMM,
Cybbekmbl npasoomHouwie-
HUl — 3TO PM3NYECKNE N opUan-
yeckue nuua, cnocobHble BbICTY-
naTb y4acTHMKaMM NPaBOOTHOLLE-
HUI B Ka4eCcTBe HocuTenen topu-
ANYecKknx npas 1 06a3aHHOCTEN.
CodepxxaHUeM KOHKPeMHbIX
rpasoomHoweHuU ABNATCS npa-
BOMOYHOCTb U topuanyeckme oba-
3aHHOCTW. [1paBoOBblE OTHOLLEHUSA
UMEIOT Ipuanyeckoe N Mmatepu-
anbHoe cogepxanue. KOpunanyec-
KOe coaepxaHne — 310 CyObekTmB-
Hble NpaBa 1 puanyeckne obsa-
3aHHOCTW CTOPOH; MaTepuarbHoe
— dpakTu4eckum cocTtas obuie-
CTBEHHbIX OTHOLLUEHWW, BbIPaXKeH-
HbI HOpMamK npasa.
KOpuduueckue chakmbl — 3TO
KOHKPETHbIE XW3HEeHHble 06CcToSA-
TenbCTBa, C KOTOPbIMU HOPMbI Npa-
Ba CBA3blBAlOT BO3HUKHOBEHME,
npekpaweHue n naMeHeHue npa-
BOBbIX OTHOLLEHUI. [10 BoneBOMY
nNpu3Haky topuanyeckne gakTbl
OenaTcs Ha lopuguyeckme aen-
CTBMS U topngnyeckue cobbiTus.
Taknum o6pasom, BCe arieMeH-
Tbl NPaBOOTHOLUEHWI UMEIOT HEKO-
TOpOe MaTepuanbHOE BblpaXKeHue.
YuntbeiBas 310 06CTOATENBCTBO,
onncaHue KonmyecTsa NnpaBoOTHO-
LLEHWI, OXpaHSeMbIX OT NpecTyn-
HblX MOcAraTenbCTB, CYNTaeM
BMOSHE OCYLLECTBUMbIM.
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B kayecTBe npumepa MOXHO
npuBECTM ONMcaHume NpaBOOTHO-
LUEeHWI, nocsaraTenbCcTBa Ha KOTO-
pble npegycmoTpeHbl 4.1 cT. 115
YK «YMbllwneHHoe youncteoy». Mx
00bEKTOM ABMSETCS XW3Hb fto-
nen. CogepxxaHnem 3TUX MpaBo-
OTHOLLEHWI ABNAETCHA NpaBo nuL
NpaBOYyNOMTHOMOYEHHbIX (BCeX
rpakgaH cTpaHbl, T.e. bonee 46
MJTH. Ye.) Ha XWn3Hb 1N 06sA3aH-
HOCTb NMpaBo00sI3aHHbIX (rpaXaaH
CcTpaHbl ¢ 14 net — okono 35MnH.
yen.) He coBepLuaTb yOMNCTBA, T.€.
YMBbILLFIEHHOrO NPOTUBOMPAaBHOMO
NPUYNHEHNSA CMEepPTU. YunTbiBas,
YTO B 3TUX NPaBOOTHOLLEHUSAX Npa-
BaM KaXX[10ro rpaxgaHuHa-npaso-
YNONIHOMOYEHHOrO KOppecnoHam-
pyloT 0683aHHOCTN BCEX OcTallb-
HbIX rpa)gaH-npaBoobsA3aHHbIX,
KONU4eCcTBO AaHHbIX NPaBOOTHO-
LWeHNn ncuncngeTca no popmy-
ne:

Konuyecmeo npasoomHouwe-
Hul = (R.— 1) x Z., roe R.=uncno
NpaBOYMNOfIHOMOYEHHbIX — hn3n-
YecKuX nuu, a Z.=41cno npaeo-
00s13aHHbIX — m3nyeckux nuu. B
YKpaviHe no noBoAy >XMU3HU U 300-
pOBbSA €XeOHEeBHO peanusyeTcs
6onee 1.509.999.965.000.000
npaBoOOTHOLLIEHWI (Gonee nonyTo-
pa KBagpwnnnoHa).

o HalwemMy MHEeHUIo, yKasaH-
Hble CBeJeHUA UMeT BaxHoe
3HayeHve ONg TEOPUN U NPaKTUKN
npaBOOXpPaHUTENbHOW AeATenb-
HOCTMW.

Bo-nepBbIX, NPpUMMEHEHNE

npeanoXeHHoOM Teopum No3BonseT
onpenenuTb NoOTeHuman BO3MOX-
HOM NPECTYMHOCTU — KONUYecT-
BEHHblEe XapaKTepUCTUKN MaccuBa
NPaBOOTHOLLEHWI, OXPaHSAEMbIX OT
NpecTynHbIX nocaratenbcTs. Ta-
Koe uccrnegosaHme Hamu 6bino
npoBeAeHO, U OHO NOATBEPAUIIO
060CHOBaHHOCTb HalLero noaxoaa
[Cm.: 11, ¢.229; 12, ¢.239]. Vcnonb-
30BaHMe 3TON MHOPMaLMN KOHK-
peTu3npyeT 3agadv NpaBoOOXpaHn-
TeNbHbLIX OpPraHoB, a rnaBHoe -
AaéT BO3MOXHOCTb OUEHMBATb
3P PEKTMBHOCTb UX AeATeNbHOC-
TW.

Bo-BTOpbIX, C MCNOMb30BaHU-
eM MeToAuKM BbIBOPOYHOro uc-
cnefoBaHMsA Ha OCHOBaHUKM CBe-
AEHWI O KONMYeCcTBe OXpPaHAEMbIX
NPaBOOTHOLLIEHNI MOXHO onpeae-
NaTb MacwTabbl pakTU4EeCcKn co-
BepLlaeMblx NpecTynneHnn. feHe-
paribHOW COBOKYMNMHOCTbIO B TAKOM
cnyyae GyaeT BCS COBOKYMHOCTb
OXpaHsieMbIX MPaBOOTHOLUEHUN.
[MpoBepsis COCTOSIHME UX HEKOTO-
poi yacTu (BbIGOPOYHOM COBOKYM-
HOCTK) B COOTBETCTBMUM C yCTAHOB-
NeHHbIMWU npaBunamm BbIGOPKNY,
MO>XHO NOMNYYNTb AOCTATOYHO TOY-
Hble CBeeHUs 0 KonnyecTse npa-
BOOTHOLLEHUIN, «NOBPEXAEHHBIX»
npecTynHbIMK NOcAraTenbcTBaMu
(T.e. 0 KONM4eCTBE PaKTUHECKM CO-
BEpPLUEHHbIX NPeCTYNNeHNN).

B-TpeTbux, npumeHeHune yka-
3aHHOWN TEOPUM OTKPbIBAET HOBbIE
BO3MOXHOCTU B UCCNeaoBaHUU
NNYHOCTK NpecTynHuka. Kak ns-
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BECTHO, TakOBOW NPM3HaETCHA CO-
BOKYMHOCTb OTHOCUTESIbHO YCTOMN-
YMBbIX cOLMaNIbHO 3HAYUMBbIX
CBOWCTB, peanunayLmxcs B npe-
ctynneHun. Camm xe CBOWCTBaA
NMNUYHOCTN MOXHO MOHUMAaTb Kak
CTEPEOTUNMbI MbILLSIEHNSA YenoBeka
Mo NOBOAY XXN3HW, 300POBbS, UMY-
LecTBa v T.M., peanuayrLmecs B
€ro oco3HaHHOM noBepgeHun. B
YaCTHOCTW, MPECTYyMnfeHne — 3To
peanu3aumsi Tex aHTucoumarnbHbIX
CBOWCTB, CyLLHOCTbI KOTOPbIX SIB-
nseTcs npeHebpexunTenbHoe oT-
HOLUEHUNE K OXpaHSEMbIM 3aKOHOM

HbiM 6naram. CooTBETCTBEHHO,
NIMYHOCTb NMPECTYMHMUKA MOXHO
onucbiBaThb B KONMYECTBEHHOM Bbl-
paXkeHnn, ycTaHaBnMBasa BUObl U
NPOOOIKUTENBHOCTL €ro AeATeNb-
HOCTU (NPaBOMEPHOWN M MpecTyn-
HOW) 3a OTHOCUTENbHO ANUTESb-
HbI MPOMEXYTOK BPEMEHM.

B uenom xe, Mbl paccmatpu-
BaeM NpeanioXXeHHYH TEOPUIO Kak
Ha4ano HOBOro HanpaBNeHUs KpK-
MWHOJTIOTMYECKUX UCCIegoBaHUN,
00beanHSALEro TEOPUIO HOpUCH-
pyOeHUUN N MeTOOb! KONIMYECTBEH-
HOro onnucaHusa oOLLEeCTBEHHbIX

mMaTtepumarnbHbiM U HEMATEpPUarb- SABNEHUN.
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