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Penpezenmosano icmopuuni emanu cmano61eHHs « EKOHOMIKU Npasay» AK Ha-
VK080I' | HABUANbHOI Jucyuniinu 6 depaicasax ceimy. Oxapakmepu3o8aHo poib
VUeHUX — eKOHOMICMIB i Iopucmis, wo 30ilCHUIU HAUOLTbWULL BHECOK ) Yell npoyec.
Po3zenanymo cyuacne popmysants « eKOHOMIUHO20 NpaAay» AK 2ay3i npasa vpuc-
mamu (3a yuacmio ekonomicmie) 6 Yxpaini ma Pocii.

Kniouosi cnosa: exonomixa npasa, ekoHomiuna meopis npasa, eKOHOMiuHe
npaso, eKOHOMIUHI BIOHOCUHU, NPABOBE PecYNIO8AHHS eKOHOMIUHUX 8I0HOCUH, eKO-
HOMIuHUL NioXio 0o npasa.

Ilocmanoska npoonemu. l1paBo sk comiabHUN PEeHOMEH € 00 €KTOM IOCITi-
JOKCHHS HE TUTbKY IOPUINYHUX HayK. [HTepec 0 HbOTO MOCTIHHO BHSIBIISIOTH
Pi3HI collianbH1 HAyKu, Oepyuu sIK MpeAMET BUBUCHHS 3pi3U, YACTUHH, XapaKTEpHI
pucH 1 BUSBH 1IbOTO (DeHOMEHY 5K 00’ €kTa. J|aBHIO yBary mpaBy HpUILUISIE €KOHO-
MiYHa HayKa, 10 3yMOBJICHO TICHUM B3a€MOBITHOIIICHHSIM ITpaBa 1 eKOHOMIKH, 1X
JIBOCTOPOHHBOIO B3a€EMOJIIEIO.

YV HaOLTBII 3araJbHOMY BUIJISII CYTHICTD I[LOTO HAIIPSIMY MOYKHA C(HOPMYJTIO-
BaTH TaK: aHaJli3 MpaBa 3 MO3ULIHA METOI0JIOTT €eKOHOMIYHOI Hayku. Binomo, 1110
OCHOBHOIO MAPaJUrMOI0 €KOHOMIYHOI HAyKH € Teopist BUOOPY, a KITFOYOBOIO Kare-
TOpIi€r0 y B3a€EMO/IIi €KOHOMIKH 1 MpaBa (po3IJIsj] mpaBa K OJHOTO 3 YNHHUKIB
BILJIMBY Ha €KOHOMIKY) — MpaBo BIacHOCTi. CamMe PO3BHTOK TEOpii IpaBa BIACHOC-
Ti BIUIMHYB Ha (pOpMYyBaHHS EKOHOMIKH TIpaBa.

CroroaHi ropuauuHa HayKa B YkpaiHi, Pocii Ta IHIIMX MOCTpaJsTHCHKUX AEpiKaB
Oepe Ha 030pOEHHS PE3YIIBTaTH PO3BUTKY «EKOHOMIKH IPaBay, TOCSATHYTI B IPABOBUX
cucremax CHIA 1 kpain 3axigHoi €spomnu. [lepekoHINBIUMU BHUIAIOTHCS apTYMEHTH
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Exonomiuna meopis npasa

BUEHUX-EKOHOMICTIB, 1110 HABOJATHCA Ha KOPUCTD JIOLIILHOCTI BUKOPUCTAHHSI €KO-
HOMIYHOI Teopii A1 aHaMi3y MpaBa: 1) MOKIIMBICTD YITKO BIIOPSIIKYBAaTH CYKYITHICTh
MIPABOBUX HOPM, CIIMPAIOYHCh HA OPTaHi3yroui MPUHLUIHI, Ha/laHI €eKOHOMIYHOIO
TEOPi€I0; 2) MOXKIIMBICTH BUSBUTH 1 3aI00IrTH €eKOHOMIYHUM HETaTHBHUM HACI1IKAM
y XOJIl peani3alii HOpMaTUBHUX aKTiB, MPUHHATHX 3aKOHOTBOPYMM OpraHom [1,
c. 12—13]. KopucHicTh BUBUYEHHS ITpaBa 3 BUKOPUCTAHHSIM €KOHOMIYHOTO IHCTPYMEH-
Tapito MiIKPIILUIIOETHCS TUM, 1110: 1) Habip npas, HalaHUX y TPOLIECi MOKYIIKU, 00-
MiHy TOBapiB Ha pUHKY, BU3HaYa€ iX IIHHICTB; 2) BiJ HAOOPY IMpaB BIACHOCTI 3aJie-
KHUTb PO3MIILIEHHS PeCypcCiB 1 I[iH Ha MarepiaibpHi Onara; 3) ypaxyBaHHs BIUIMBY
MIPAaBOBUX HOPM Ha JisIbHICTH (IIOBEIIHKY) 0COOM pOOUThH pealbHUMH €KOHOMIUH1
MOJIEI, a TAaKOK PEKOMEHIaIli 3 MUTaHHSA e(PEeKTUBHOCTI 3MIMCHEHHSI €KOHOMIYHO1
nomTuky [ 1; 3]. AKTyanbHICTh TOCTAHOBKY MUTAHHS 3yMOBJICHA BITHOCHOIO HOBU3-
HOIO PO3BUTKY B YKpaiHi TaKUX HAIPSIMIB, SIK «€KOHOMIKA paBa (EKOHOMI4YHA TEOPis
MpaBa)» Ta «eKOHOMIYHE MTPAaBO» 1 MOKHU M0 HETOCTATHIM iX B3a€MOY3TO/DKEHUM BHU-
BYCHHSM FOPUANYHOIO 1 EKOHOMIYHOIO HAyKaMH.

Ananiz ocnognux oocnioiicens i nyonikayiin. Xoya B YKpaiHi OCTaBJICHE MH-
TaHHS HE OZIEp’KaJIo CMHELIaIbHOIO BUCBITIIEHHSI BUCHUMH, IPOTE BOHU HOTo TOpKa-
nucs Tiero uu iHmor Miporo (1. BoBk, A. I'punienko, O. I'purienko, 1. €pumenko ta
1H.). Buib npeiMeTHO eKoHOMIKa MpaBa (SIK HalpsM HAayKOBOI JIISUIBHOCTI 1 IPEMET
opuIMYHOI ocBiTH) BuBYanacs B Pocii (O. Anmaros, I. BenbsHoBchkuid, I. banbce-
Bu4, M. Oninnosa, B. Tam6oBueB Ta iH.). Tak, [. banbceBud B3siia 3a KpuTepiid
BCTAHOBJICHHS €TaIliB ICTOPMYHOTO PO3BUTKY €KOHOMIKH IIpaBa METOJIOJIOT1H0 HayKOBO-
MPABOBHX IIKLJI, IO 3aMaJIMCS II€10 TEMATHUKOIO, 1 Ha IiH IMiICTaBl BUALIHIA TPU
eranu: 1) mo3utusizm, nokrpuHaiizm (XVIII — mogarox XX cromite); 2) nmpaBoBUi
peaiizm (1920-1970 pp.); 3) mkona KPUTUYHUX MPaBOBUX AocaikeHb (1970 p. o
Hamoro 4acy) [2, c. 61-63]. Anami3 npaip 3a3HaYeHUX YYCHHX 1 THX, IO CTaJU
MIPEIMETOM iX pO3IVISTY, 1aB EBHUI MaTepial s BUCBITICHHS TEMH CTaTTi 3 HO-
3ULIH X 3HAYEHHS [UIs PO3BUTKY IOPUIAMYHOT HAyKH YKpaiHH.

@Dopmynroeanna yinei. Meta cTaTTi — 3alpoNOHYBaTH JETali30BaHy B yaci
repiou3ariito cTaHoBIeHHS ekoHoMiku TipaBa B CIIIA Ta kpainax 3axigHoi €Bpo-
M, KOPOTKO OXapaKTepU3yBaTH KOKHUH 3 €TalliB, aKIIEHTYIOUH yBary Ha BHECKY
OKpeMUX, Y TOMY YHCIIi YKPaTHCHKHX, YUEHUX Y PO3BUTOK I[LOTO HAMIPSMY, Ta BiJl-
3HAUUTH aKTyaJbHICTb Mporecy ¢popMyBaHHs B Ykpainu Ta Pocii «eKOHOMIYHOTO
IpaBay sK rajysi npasa.

Buknao ocnoenozo mamepiany. Slk HaykoBa 1 HaB4aJIbHA AUCLUILIIHA €KOHO-
MiKa TIpaBa (€KOHOMIYHA TeOpis MpaBa) BUHUKIIA Y APYTii mojaoBuHI XX CT. 1 aK-
tuBHO po3BuBanacs B CILIA, cnuparodnce Ha MaTepialu CyqoBOI MPaKTHUKH.
I tinpky Hanpukinmi XX — Ha moyatky X XI cT. BOHa ozieprkana BU3HaHHs B €Bpo-
ni. CrioyaTky eKoHOMiKa mpaBa, 1o (opMmyBanacs y kpainax 3axigHoi €Bpornwy,
BUKOpHCTOBYBaJa MpakTuKy cyaiB CIIIA Ta amepukaHCbKy TOCHIAHULBKY 1 HaB-
yasbHy JiTepatypy. HuHi maricrepcbka mporpama 3 eKOHOMIKH IIpaBa, 1110 0azy-
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€TbCS HA CIBPOOITHUITBI EKOHOMICTIB 1 FOPUCTIB Ta BU3HaHa B yHiBepcureTax €C,
JESIKUX 1HIINX JiepKaBax, HAOMMKeHa 10 HOPMAaTUBHO-TIIPABOBOT MPAKTUKU KOHTHU-
HEHTAJIbHUX (POMaHO-T€PMaHCHKHX) MPABOBUX CHUCTEM.

VY nporeci CTaHOBJIEHHSI €KOHOMIKH ITpaBa MOXKHA BUJIIJIUTH TaKl €TaIu:

1) BUTOKH Cy4acHOi eKOHOMIYHOT TE€OPii KOPUCHOCTI (palioHaIbLHOTO BUOODY),
110 3aCTOCOBYBAJIUCSA A0 MpaBa, MICTAThes y npaisix Y. bekkapisd, [. benrama (Bu-
KOpHUCTAaB J10 KpuMiHaibHOrO npasa), K. Mapkca, ni3Hile — y npausx aMepuKaH-
CHKUX YYEHUX — NPUOIUYHUKIB IHCTUTYIIOHAIBHOI EKOHOMIYHOT Teopii, 30kpemMa
J1. Kommomnca (XVIII — moyarok XX crt.).

2) BIJICYTHICTb 1HTEpECY B OUIBIIOCTI BUEHUX O €KOHOMIYHOIO aHaJli3y 1HCTHU-
TYTiB, BKJIFOYat04X MpaBoBi iHCTUTYTH (20-Ti — nepia nonoBuHa 50-x pokiB XX cT.).
J10 MEHIIIOCTI — 3aIliKaBICHUX yUeHUX (10 € BUHATKOM) MOXHA BITHECTH €KOHO-
MmicTa A. Jlalipekropa, skuii paioBaB Ha (pakysabTeTi paBa yHiBepcureTy Yukaro
13 40-x pokiB XX CT. 1 BUMaraB BiJl FOPHCTIB HEOJAMIHHOTO BUKOPHCTaHHS €KOHOMIY-
HUX METOJIIB TIPH aHaji3i IpaBa, 30KpeMa IMpH JTOCTIKEHHI MPo0jIeM aHTUMOHO-
MOJIbHOTO 3aKOHO/JABCTBA, KOPIIOPATUBHOIO I1paBa, OaHKpyTcTBa Ta iH. CaMe 1M BiH
MIOCIIPUSB aKTUBI3ALlii JOCIIKEHB 13 3a3HAYCHUX IOPUANMYHUX PoOIIeMm;

3) akTHUBHE I[iJIECTIPSIMOBAHE Ta CUCTEMATU30BaHE BUBYCHHS B3a€MO3aJIEKHOC-
Tell Mk npaBoM 1 ekoHoMikoro B CIIIA (apyra nonoBuna 50-x — modatok 60-x
pokiB XX ct.): I. bekkep, I'. Kanabpesi, P. Koy3. BinpompkenHs eKOHOMIYHOTO
aHaJjizy mpasa rodanocs 3 podotu I. bekkepa «PacoBa auckpuminaris» (1957) 1
1oro cTarTi «3JI04MH 1 MOKapaHHs: EKOHOMIYHUH miaxiay. TyT ymepiie 3actocoBa-
HO MOHATIHHUH anapaT HEOKJIACUYHOI €KOHOMIKH JUISl aHaNIi3y HEpUHKOBUX (hopM
B3aemoii (HoOpoifiHICTh, TH000B, 3104uHM) [3, ¢. 282—352]. Buxin 3a Mexi eko-
HOMIYHHX TaJTy3e (3aXOIJICHHS TPAIUIIHHO HEEKOHOMIYHIUMU TajTy3sMU aHaTI3y,
TAaKUMHU SIK 3JI0YMHHICTh, pacoBa AUCKPUMIHALlsA, 1eMorpadiuHe «BUPOOHUIITBOY
JIOMOTOCTIOAAPCTB 1 101.) Aano miActaBy [. bekkepy Ha3uBaTH HampsM, 110 PO3BH-
Ba€THCS, «KCKOHOMIYHUM iMIiepianizMom» [3, c. 29].

P. Koy3 y crarri «IIpobnema comianbaux Butpam [4, c. §7—141] yBiB B eKOHOMIYHY
TEOPIIO TIOHSTTS «TPAHCAKIIIIHI BUTPATH»', TTOKa3aB, M0 Y cdepi IXHBOT JIil pO3MOoIiT
TIpaB BJIACHOCTI BIUIMBAE Ha €PEKTUBHICTh po3MillieHHsI pecypciB. He ananisyroun koH-
KPETHHX MPAaBOBUX HOPM, BiH c(hOpMyIIIOBaB, sIK Bij3Hauae B. TamOoBIeB, 3aranbHUi
€KOHOMIYHUH TIIX1]T «00 iHmepnpemayii 0y0b-sKkoi opuouuroi cucmemuy [5, c. 27].

o crocyeTtnes BHeCKY ropucta I. KanaOpesi B po3BUTOK €eKOHOMIKH TIpaBa, TO BiH
TIOJTAHWH 3MICTOBHOIO CTaTTero «Jleski 171e1 3 MpUBOIY PO3IIOIUTY PUBHKY 1 AETIKTHOTO
npasa» (1961), y KOTpiii aKIIeHTOBaHO Ha MPOCTHX EKOHOMIYHHUX MPUHIUIAX K 0a3i
nutst ananmizy npasa. [Tiaxin I. KanaOpesi BinpizHA€ThCA Bifl YUKA3bKOI KON OLTBILIO0

'TpancaxiiiHi BUTpaTH — BUTPATH HA YKJIaIaHHs yrOIW, BKJIIOYAOUYM BUTPATH PECYPCIB, BUTPATH Yacy
Ha TOIIYK MOKYIIs ab0 MPOAaBIst, BUMIpP AKOCTI TOBAapy, BEICHHs IEPErOBOPIB, CKIAJAHHS JOTOBODY,
KOHTPOJIb 32 JIOTPHMAHHSM JIOTOBIPHUX 3000B’s3aHb, MOKIIMBI BTpaTH (SIK HACIIIOK CKJIAJaHHSI HEMOBHOTO
200 Hee(hEeKTUBHOTO JIOTOBOPY).
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HOPMATHBHICTIO, a TAKOX IT1/IBUILIEHOIO YBArO0 HE CTUIBKH J10 €()eKTUBHOCTI IIPABOBUX
HOPM, CKUTBKH JI0 IXHBOI CcIpaBeIMBOCTI [2, ¢. 60—71]. He3Baxkaroun Ha aesiki po3-
XOJKEHHSI B HIOAHCAX 1HTepIIpeTallii, 3arajibHe y 3HaueHHi npaiip P. Koyza ta I. Kana-
Ope3i moJIATaJIo Y TOMY, IO B HUX €KOHOMIYHHUH TT11X17] OyJI0 32CTOCOBAHO JI0 MPABOBUX
IHCTUTYTIB y LIJIOMY, TOOTO JI0 MpaBa sIK COLIAIBLHOIO IHCTUTYTY |5, ¢. 29];

4) octarouHe craHoBieHHs ekoHoMiku npaBa B CIIIA 1 Benukiit bpuranii, mo
BUpa3uiocs y 30UIblIeHH] myOumikaliii HayKOBOrO 1 HaBYaJIbHOTO XapakTepy Ta
BBEJICHHI HOBOI JIiTEpaTypy B HaBYAJIbHI POTpaMu FOPpUANYHHX MIKiT (70-Ti poKu
XX cT., BUITYCK BOCBMH KYpPHAaJIiB, a TAKOK MOHOTpadii, MIpyIHUKIB, CHITUKIIO-
eIl 13 i€l TeMaTHUKH).

Ha npomy erami 3Ha4y1IMii BHECOK B YTBEpPIKEHHS €KOHOMIKHM IpaBa sIk HOBOTO
HAaIpsMy HayKH Ta OCBITH 3[1MCHUB OJIMH 13 TAJJAHOBUTHX MPEICTABHUKIB YMKA3bKO1
kostu P. [Tosuep'. ¥V npari «Exonomiunui anai3 npasay (1972) BiH y3arajibHUB yci
MUHYJ ¥ Cy4acHi JIOCATHEHHS B Tayly31 €eKOHOMIKH MpaBa, BKJIIOYAIOYM BJIacHi. 30-
Kpema, BiH Bucoko ominuB 3aciyru P. Koysa, I'. Bexkepa ta I. KanaOpesi six «3acHo-
BHHUKIB HOBOI €KOHOMIYHOI Teopii mpasay [0, ¢. 31-32]; BU3HAYMB OCHOBHI 3aBIaHHS
EKOHOMIKH IIpaBa; BKa3aB Ha HEOOXIHICTh MOSICHIOBATH B €IHOCTI iCHYIOU1 IIPaBOBI
HOpMH (200 CTPYKTYpy MPaABOBOI CUCTEMU B IILJIOMY) 1 TIOBEIIHKY, Ha SIKY 11l HOPMHU
BILUIMBatOTh. P. Ilo3Hep o0rpyHTYBaB AOLIIBHICTH BUKOPUCTAHHS €KOHOMIYHOIO iH-
CTPYMEHTApIiI0 NP aHaji3i rajgy3eil mpaBa (KOHTPAKTHOTO, CIMEHHOTO, TPYZIOBOTO,
(hiHaHCOBOTO, KPUMIHAJIBHOTO), a TAKOXK 3aKOHOAABCTBA IMPO HEYMHCHE 3aITOIisTHHS
IIIKO/IM, aHTUMOHOTIOJIBHOTO 3aKOHOJIABCTBA Ta 1H.

[TostBa ¥oro mpaili 3 EKOHOMIYHOTO aHAI3y MpaBa 3apainiia 0CTaTOYHOMY KOH-
ctutytoBaHHIO «Law and Economics» sk MOBHOIIIHHOTO HAyKOBOTO HampsiMy Ta
3pOCTAaHHIO THTEPECY /10 HHOTO CEPe] MOJIOIUX TOCIITHUKIB;

5) yTpara JiAupyro4nx NO3MIii YUKa3bKOIO KOOI €KOHOMIKH MpaBa (Ipyra
nosoBrHa 70-x — moyarok 80-x pokiB XX CT.) y pe3y/abTaTi iIHTEHCUBHOT KPUTHKHU
3 00Ky TEOPETHYHHMX HANPSIMIB, III0 aKTUBHO PO3BUHYJIMCS HA TOM Yac: IHCTUTYIII-
OHaJBHOT EKOHOMIYHOI Teopii mpaBa, aBCTPIUCHKOI IIKOJIM €KOHOMIKH TpaBa, Mo-
BEJIIHKOBO1 €EKOHOMIKH TIpaBa ToIo. [IpencTaBHUKY 1TUX HAMIPSMIB ITOCTABUIIH 1T
CYMHIB BUTJIyMau€HHs YUKa3bKOIO IIKOJIOKO PABOBOI CUCTEMHU 3 OIVISY Ha ii eek-
THUBHICTH; 0OBUHYBauyBaJH ii B TOMY, III0 BOHA MaJIO yBark MPUILISE IO THIHUM
mpoliecam, fKi 3Ha4HO BIUIMBAIOTh HAa (DyHKIIOHYBaHHS MPABOBOI CUCTEMH; J0-
KOpsUTA B HEBpaxXyBaHHI BIUIUBY MTOBEAIHKOBUX OCOOIMBOCTEM JItofel Ha (DyHKITII-
OHYBaHHS IIPABOBUX HOPM Ta iH.;

' P. TTozuep — npodecop npasa i cyaus Anensiiitnoro cymy 7-ro okpyry CIIA, 6paB akTUBHY y4acTh y
BHITYCKY XypHaniB: «Journal of Law and Economics» (1958), «Journal of Legal Studies» (1972). Momy Ha-
NeXUTH npans «ExoHoMivHNMI aHani3 npaBay, sika y CIIIA BuTpruMaa n’sth BUAaHb 3a nepiox 1972-2004 pp.
B VYkpaini nepekianena C. CaB4eHKO YKpaiHCBKOIO 11l Iparls BUIIIUIA OXHUM ToMOM — 862 c. (XapkiB: Akra,
2003). B Pocii y mepexsani Ha pociiiceky 3a penakuiero B. TamOoBuesa Bona Buiimuta y 2 1. T. 1. — 544 ¢,
T. 2. — 464 c. (M. : UTHOPA-M., 2005). IIpams P. Tlo3Hepa po3IiHIOETHCS SIK MiAPYYHUK 1 K HAyKOBa MOHO-
rpadisi: B Hilf 37iHCHEHO €KOHOMIYHUIT aHaJIi3 IPaKTHYHO BCIX rajy3el mpasa, sSK IMBLIEHOTO, TaK i KPHMi-
HaJIBHOTO, @ TaKOX IPOIECyaITBHOTO.
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6) MOI0TaHHS YUKA3bKOIO IIIKOJIOK0 €KOHOMIKH ITpaBa pi3Koi KPUTHUKH, IO TIPO-
JyHasa Ha ii axpecy, ypaxyBaHHS HU3KH KPUTUYHHX 3ayBa)KeHb (€BOIIOLIIT IIpaBo-
BHUX HOPM Ta iX BIUIMBY Ha MOBEIHKY JIIO/IEH ), PO3BUTOK HOBUX 1€, BiTHOBICHHS
JiiepcTBa B KOHKYPEHTHIM B3aeMOJIil IpU ONOpi HAa TpaaAUuLIiHY 1J1s HEel Teopito
parioHajabHOTO BHOOPY (KiHels 80-x — 90-1i poku XX cT.).

VY TBepIKEHHS EKOHOMIKH ITpaBa sIK EPCIEKTUBHOIO HAYKOBOT'O HAIPSIMY Y KpaiHax
KOHTHHEHTaIbHOTO IpaBa — Himeuunnu, Itanii, Hinepnanaax, a takox y Ckanau-
HaBChKUX kpaiHax (90-1i poku XX cT.). BUsHaHHS HanmpsMy «IpaBo 1 EKOHOMIYHA
TEeOpisk» YaCTUHOIO CY4aCHOI €BPOIEHCHKOT IOpUINYHOT Ta EKOHOMIYHOI OCBITH;

7) pO3LIMPEHHS TPOCTOPOBUX MEXK 3aIPOBA/KEHHSI €KOHOMIKH IPaBa B HAYKOBHUI
1 HaBuaTbHMIA TIporiec — Kpaiam [1iBHiuHOT 1 JIaTuHCHKOT AMepukH, A3ii, Takox [3-
painb, Pocis, Ykpaina (mouyatok XXI ct.). Tak, yueni Ykpainu, mo JOCTiHKYIOThH 1
PO3BUBAIOTH 3a3HAYECHUI HAYKOBUH HAINPSIMOK, BIIIAIOTh [I€peBary Ha3Bl «EKOHOMIY-
Ha Teopis mpaBa», a He «EKOHOMIiKa TpaBay, ajie OHOCTAHI 13 Cy4aCHUMH POCiii-
CHKMMH Ta MOTEPETHIMA aMEPUKAHCHKIMU 1 3aX1IHOEBPONIEHCHKUMU (PaxiBLISIMU B
TOMY, LII0 HE3aJIEXKHO BiJl Ha3BM BiH Mae 0a3yBaTUCS HA CUCTEMHOMY 3B’ 3Ky METO-
JIOJIOTIYHUX OCHOB €KOHOMIKH 1 mipaBa [8; 18] Ta nmpe3enTyBaTH cebe K OuH 13 Ha-
MPsIMIB €KOHOMIYHO1 HayKHd. JI0 TOTO K, Ti1 3 YUYEHHX, 110 BKUBAIOTH 111 HA3BU SIK
B3a€MO3aMiHHI, Y CTUCITy KaTeropito «eKOHOMIKa IPaBay BKJIA/IAI0Th 3MICT «EKOHO-
Mi4Ha Teopis mpaBa» ab0 «eKOHOMIYHMI aHaji3 mpaBay. [Ipo 1e cBixyaTs abo Ha3BU
HABUAIBHUX BUJaHb, 00 Ha3BH iX YacTHH i mas [1; 5].

Kpim po3BUTKY HampsiMy «EKOHOMiKa IpaBay («EKOHOMIYHOI Teopii mpasay),
IHHOBAITIITHOIO TEXHOJIOTIEI0 OPUINYHOT HAyKH YKpainu 1 Pocii HanpuKiHIIi Apyro-
TO JICCATHIIITTS iX HE3aJIE€KHOCTI CTAJIO BUBEJCHHSI €KOHOMIYHOTO TIpaBa sIK Tairy3i
mpasa [9—-11; 13]. [IpenmeToM €KOHOMIYHOTO TMpaBa BU3HAIOTHCS €KOHOMIYHI BiJI-
HOCHHH, II0 CKJIAJAIOTHCS Y MPOIECi EKOHOMIYHOI MisNTBHOCTI Ta TOPOIKYIOTh
npaBoBi BiqHOCHHU. He Oyayun npocTuM Biga3epKanieHHIM eKOHOMIYHHUX BiIHOCHH
[7; 15], mpaBOBi BIIHOCMHU MOXXYTb BUHUKATH TUIBKU B THX c(hepax €eKOHOMIKH,
SIK1 00’ €KTHBHO MOTPEOYIOTh MPaBOBOI perylaMeHTallii.

OCKUIBKH B OCHOBI1 ITOOYJTOBH MaKpOMO/I€JIi €KOHOMIYHOTO TIpaBa 3HAXOAThCS
HOPMHU KOHCTUTYLIMHOT0, ()iHAHCOBOI'O Ta MIJIPUEMHHUIBKOTO (FOCIOJAPCHKOTIO)
npaBa, MpeIMeT eKOHOMIYHOTO MpaBa MoJa€ThCsl BYCHUMU mmupie. L{e ekonomiu-
Hi BITHOCHHHU, Peaji30BaHi sIK MyOIIYHUMU, TaK 1 IPUBATHUMH CyO’ €KTaMH €KOHO-
MIYHO{ IISUTBHOCTI y IIpoLieci epepo3noaity (hiHaHCOBUX 1 HE(IHAHCOBUX AKTHUBIB,
a caMe MaTepialbHUX pecypciB kpainu [11, ¢. 57].

BuinieHHsI «€KOHOMIYHOTO TIpaBay SIK Tajxy3l BHYTPIITHBOIEPKABHOTO MpaBa
B1JI0OYBA€THCS IIISIXOM 00’ €JHAHHSI TAKUX raxy3el rnpasa, sk (piHaHCOBE, MiANPH-
€MHHUIIBKE Ta IHCTUTYTIB IHIINX Taly3el MmpaBa, HOPMHU SKHX PETYITIOI0Th €KOHO-
MiYHi CyCHiIIbHI BIIHOCHUHHU, IO PEaNi3yl0Thcad MyOIIYHUMU 1 MPUBATHUMHU
Cy0’eKTaMi €KOHOMIYHOI IISJIBHOCTI Y MpOIeCci Nepepo3noaiay MarepiaJbHUX
pecypciB aepxkasu [11-14].
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Mo:xHa KOHCTaTyBaTH, 1110 Ha OPSA0K ACHHUN Y FOpUINYHIN Hayi YKpainu i
Pocii mocraBneHo mUTaHHS PO IiIecpsiMoBaHe (HOPMYBaHHS «EKOHOMIYHOTO
mpaBa» SK MPaBOBOi Tranmy3i. SIKI0 cucTeMaTu3yBaTH yci raily3i eKOHOMIYHOTO
IpaBa, K1 JOCIIKYIOTh YKPaTHChKI 1 pOCIIiCbKI BUEHI, TO iX MOYKHA MIPEACTaBUTH
TaK: eKOHOMIYHE (BHYTPIIIHbOACP)KABHE ) TPABO, EKOHOMIYHE MI>KHAPOIHE TIPABO,
eKoHOMIuHe TIpaBo €Bpomneiicskoro Corozy [10].

Bucnoeku. IlepenyMoBOI0 1 OCHOBOIO €KOHOMIYHOTO IMIAXOY M0 MpaBa, 110
3yCHIIISIMH €KOHOMICTIB 1 FOPUCTIB BTUIMBCS Y PO3BHHEHIH €KOHOMIUHIN Teopii
npaBa, MOXKHA BBAXKaTH YCBIJIOMJIGHHS TOTO, III0 KOHIJIOMEpAT MPaBOBUX HOPM
Oy/b-5IKOT AepyKaBU Ma€ CIIMPATHUCS HA BHYTPILIHIO €KOHOMIUHY JIOTIKY, BI/IIIOBIHO
710 SIKOT JIFOJJIHA TIOBOJUTHCS €EKOHOMIUHO palliOHaJIbHO, — KEPYIOUHCh CBOIM €KO-
HOMIYHHMM IHTEPECOM, BOHA HAMAraeTbCsl MAaKCUMAaJIbHO 3a/10BOJIBHUTHU CBOI 1O-
TpeOu; pearye Ha CTUMYJIM, CTBOPIOBaHI MPaBOM: OIIHIOE aJbTEPHATUBHU Y IIPO-
1eci BUOOpy €KOHOMIYHOTO Orara, MoCIyTH YU AiSIBHOCTI; OPIEHTYETHCS HE
TIIBKY Ha LIHU TUX ONar, SKi MO)KHA NpUA0aTH HA PUHKY, a i HA TIPABOB1 HOPMH,
BOa4Yar0YM B HUX CHCTEMY HESIBHUX BapTOCTEH, 110 CTUMYIIIOIOTh IPAaBOMIPHY TO-
BEJIIHKY 1 MTONIEPEKAIOTh YH MPUITHUHSAIOTh HETPABOMIPHI BYUMHKH TOIIIO.

HesBaxkaroun Ha Te, 1m0 mMoTpeda IOPHUCTIB B EKOHOMIYHOMY 1HCTpYMEHTapii
BUHUKJIA Ha Oo4aTKy XX CT., BiH C1a0KO BHKOPUCTOBYBABCSl HUIMU JI0 CEpeINHU
TOTO camoro ctoiiTTa. Came eKOHOMIYHa Teopist 3MOTJIa 3alpOTIOHYBATH HOBUI
1HCTpyMeHTapiil s aHasizy mnpasa (IIpaBoOBOi CUCTEMH), Y SKOMY BiA4yBaJH MO-
TpeOy ropuctu. CrovaTKy eKOHOMIYHHM MiJXiJ 3aCTOCOBYBABCS J10 IUTAaHb PEry-
JIFOBaHHS, aHTUMOHOIIOJIBHOTO 3aKOHO/IaBCTBA, MOJJATKIB, a MOTIM MOIUPUBCS i Ha
1HIII Tamy3i IpaBa — KpUMIHAJIBHE, TPYZIOBE, CIMEHHE. Y CBOIO Yepry PO3BHUTOK
[IPaBOBUX TEOPid, OPIEHTOBAHUX HAa BUKOPUCTAHHS JOCSITHEHb €KOHOMIYHOI Ta
IHIIMX HayK, BIAKPHUB HUIAXHU U1 (POPMYBaHHS €KOHOMIKH IpaBa (€KOHOMIYHOI
Teopii npapa) sIK HAyKOBOi 1 HABYAJIBLHOI AUCLHUILTIHY.

Huni B Ykpaini i Pocii ekoHOMICTH NOMIMOIIOIOTE aHali3 CTPYKTYpHU
B3a€MO3B’3KiB €EKOHOMIYHHUX 1 TIPABOBHX BITHOCHH, PO3KPHUBAIOTh OCOOIMBOCTI 1X
B3a€MHOI 3yMoBieHoCTi [1; 5; 7; 9], a 1opucTH, BpaxoBYIOYH iX TEOPETUKO-
€KOHOMI4HI [TOJIOKEHHSI, 0OTPYHTOBYIOTh HEOOX1JHICTh PO3BUTKY «EKOHOMIYHOIO
npaBay K OKPEMOI ray3eBo-IIpaBoOBOi CIUIBHOCTI B IopuctpyaeHuii [1; 5; 7; 9].

VY mux IBOX Ha3Bax — €KOHOMiKa Mpasa (a00 eKOHOMIYHA TeOopis Mpasa) i eKo-
HOMIiYHE IpaBo (200 MPaBO EKOHOMIKH) aKLIEHTH € PI3HUMH, aJIe B3a€MOIIOB I3aHUMH.
Y PO3BUTOK HaNpsSIMy EKOHOMIKH TIpaBa (€KOHOMIYHOI Te€Opii ITpaBa) 3HAYHNUH BHECOK
3pOoOUIM €KOHOMICTH, a FOPUCTH Ha MIEBHOMY €Talll akTUBHO MOCIIPHSUIA Horo (op-
MyBaHHIO. [1[0710 eKOHOMIYHOTO MpaBa SK HOBOI rajgy3l BHYyTPIIIHbOACP>KaBHOTO
npasa, TO MOLITOBX JI0 Oro pO3BUTKY B YkpaiHi i Pocii OyB maHmii 00’ €KTUBHUMH 1
Cy0’eKTUBHIUMHU YMHHUKaMH. Jl0 00’ €KTUBHUX YNHHHUKIB MOJKHA BiTHECTH €KOHOMIY-
Hi MeTamop(03H, TOB’s3aHi 3 PO3BUTKOM PUHKOBHX BiTHOCHH, ()OpPMYBaHHSM HOP-
MAaTUBHOI 0a3u AJs iX peryiaroBaHHs, OOPMIIEHHAM TaKHX Taly3ei rmpasa, sk roc-
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noJlapchKe, (PIHAHCOBE TOILO; J0 Cy0’ €KTUBHUX YNHHUKIB — MEPEXij A0 11e0I0r14-
HOTO Ta METOJOJIOTIYHOTO TUTIOPaIi3My, BUPOOJICHHS HOBOTO IIPAaBOPO3YyMIiHHS (3a
paxyHOK nepeGOpeHHs By3bKOHOPMATUBICTCHKOIO TIIyMa4€HHs I1paBa), BUKOPUCTaH-
HS1 JOCBIly BITYM3HSIHUX IOPUCTIB-MI)KHAPOTHHKIB, 5IK1, HE 0€3 BILUTUBY EKOHOMICTIB,
YMOTHUBYBAJIM ICHYBaHHSI MIXXHapOTHOTO EKOHOMIYHOTO Tipasa [15; 16].

ExonoMika rpaBa (€eKOHOMIYHA TEOpisl IpaBa) i EKOHOMIYHE MPaBo (MPaBO €KO-
HOMIKH) € JIBOMa CTOPOHAMU TIOB’sI3aHOTO Tpoliecy: 1) mormuOieHHs 3HaHb PO
B3a€MOBIUIHB 1 B3a€EMOJIi10 EKOHOMIKH 1 IpaBa Ha BHYTPIIIHBOEPKAaBHOMY, €BPO-
MEeWChKOMY Ta MIDKHAPOJTHOMY PIBHSX (TCOPETUYHUHN acIeKT); 2) BCTAHOBJICHHS 1
peanizanis LUISXIB IPaBOBOro 3abe3neyeHHs €(EeKTUBHOIO PO3BUTKY €KOHOMIKH
Ha 3a3HAYCHUX PIBHAX (MPAKTHYHUH aCHeKT).

CiiJ1 HaroJOCUTH Ha TOMY, 1110 3aB/ISIKM PO3BUTKY €KOHOMIKH ITpaBa (EKOHOMI4-
HO1 Teopii MpaBa) po3lMpuUIacsa npeaMeTHa chepa PUCIPYIEHII, 3’ IBUIacs
HOBITHSI €KOHOMIYHA METOOJIOTs Mi3HAaHHS mpaBa. Teopis Aep)kKaBH 1 mpaBa K
CBITOIII/IHA, METO/I0JIOT1YHA OCHOBA ISl FOPUINYHUX HayK, 1110 0a3yeThCs Ha CIO-
JyYEeHH1 PI3HUX METOJO0JIOTIH ((hopMaTbHO-JIOTIYHA, JiaJeKTUYHA, COII0JIOTIYHA,
CHCTEMHA, aKCIOJIOT1YHa, ICTOPUYHA, KYJIBTYPOJIOTIYHA, aHTPOIIOJIOTIYHA Ta iH.),
Mae 30araTUTH CBOIO METOJIOJIOTIIO 32 paXyHOK KOHIENTYaJbHUX 1/1eH, Mapaaurm,
METO/11B, MPUHIIUIIB €KOHOMIYHOI METOIOJIOTI].

Ha okpemy yBary 3aciryroByIOTh Cy4acH1 KOHIICTIIIIT «ITyOIi9HOTO €eKOHOMIYHO-
rO MpaBa» B 3apyODKHUX KpaiHax Ta 1HII MUTaHHS, OB’ sA3aHi 31 cripobamu dhop-
MyBaHHS «EKOHOMIYHOTO IpaBa» B YkpaiHi 1 Pocii. IlorpeOye cnenianbHoro ana-
T3y CTaTyC «EKOHOMIYHOTO MpaBay: Iie Taixy3b, UM HaJArainy3b npaBa? Axe npu
MMO3HAYCHHI rajTy3310 IpaBa «EKOHOMIYHE TIPaBO» 3a 3MiCTOM 300pakeHe MIUPIIIE 1
TOYHIIIE, IK MIXKTrajay3eBa IMpaBoBa CIUIBHICTb, CHCTEMA HOPM PI3HHUX Tay3eu
MpaBa, 10 PETYIIOI0Th EKOHOMIYHI BiTHOCHHHU.

3ycTpiuHE B3a€MOY3T0/PKEHE BUBUCHHS IOPUCTAMHU i €KOHOMICTaMM Oararbox
ACMEKTHUX MUTaHb CIIBBIIHOLIEHHS €KOHOMIKHU 1 IIpaBa COPUITUME HE TUIbKU
YITKOMY YCBIJJOMJICHHIO OAAJIBIINX TEPCIIEKTUB PO3BUTKY «EKOHOMIKH IIpaBay i
«EKOHOMIYHOTO IIPaBay, a i epeKTHBHOMY ITPABOBOMY PETYIIFOBAaHHIO €EKOHOMIYHUX
BIIHOCHUH (BJIACHOCTI, pO3MOAiTYy, 0OOMiHY, OTUIaTH TIpalll Ta iH.), 0 CKJIAJaf0Th
€KOHOMIYHY OCHOBY CYyCIiJIbCTBA, HOTO KapKac.
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3TAIIBI CTAHOBJIEHUS «3KOHOMMKH ITPABA»
KAK HAYYHOM ¥ YYEBHOM JUCIIUTIJIMHBI

B CTPAHAX MUPA U COBPEMEHHOE ®OPMHNPOBAHUE
«IOKOHOMMNYECKOI'O ITPABA» B YKPAUHE U POCCUM

Ckakyn O. ©.

HpedcmaeﬂeHbz ucmopudecKkue snanvl CmaHo6/1e€HUSl «(IKOHOMUKU npasa) KakxK

HayuHoU U yuebHol oucyuniunsl 6 cmpanax mupa. Oxapaxmepuszosana pons yue-
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HbIX — IKOHOMUCIO8 U I0PUCTNO8, KOMOPble 8HECIU HAUOONLUUULL KIAO 8 IMOMm
npoyecc. Paccmompero cogpemennoe (hopmuposarue « IKOHOMUYECKO20 NPasay Kax
ompacau npasa ropucmamu (npu yuacmuu d9konomucmos) 6 Ykpaune u Poccuu.

Kniouesvie cnosa: s3x0HomMuKa npasa, SKOHOMU4ECKAas Meopus npaed, SKOHO-
Muyeckoe npago, SKOHOMU4EeCKue OMHOUEHU, NPABOBOE PECYIUPOBAHUE IKOHOMU-
YeCcKUX OMHOULeHULl, YIKOHOMUYECKULL N0OX00 K Npagy.

THE STAGES OF «kECONOMY OF LAW» AS A SCIENTIFIC
AND ACADEMIC DISCIPLINE IN THE STATES
OF THE WORLD. THE CURRENT FORMATION OF THE
«ECONOMICAL LAW» IN THE UKRAINE AND RUSSIA

O. F. Skakun

There are historical stages of the «Economic Lawy as a scientific and aca-
demic discipline in the states of the world, the role of scientists — economists and
lawyers, who have made the greatest contribution to this process, are submitted.
The current formation of «Economical Law» as a branch of law by lawyers (with
the participation of economists) in the Ukraine and Russia is reviewed.

Key words: the economics of law, the economic theory of law, economical law,
economic relations, the legal regulation of economic relations, the economic ap-
proach to law.
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COLIAJIBHA BE3IIEKA TPALIl: MEXAHI3MH
3AXHCTY ITPAB BJIACHOCTI HA POBOYY CHJIY

JI. C. Illeéuenko, 00Kmop eKOHOMIYHUX HAYK, Npogecop
Hayionanvuuii ynisepcumem «FOpuouuna akademis Yxpainu
imeni Apocnasa Myopoeoy

IIpoananizosano cymuicme coyianbHoi be3neku npayi. /loeedeno, ujo yoesne-
ueHHs npayi mae 6a3y8amucs Ha 6U3HAHHI MA 3aXUCMI NPA8 81ACHOCMI NPAYIBHU-
Ka Ha pooouy cuny. OOHUM i3 20I08HUX MEXAHIZMIB COYiaNbHOI be3neKku npayi €
eKOHOMIYHEe NAPMHEPCMB0 HAUMAHUX NPAYIGHUKIE | pOO6OMO0asyis.

Knrwouosi cnoea: coyianvna besneka npayi, coyianvHull pusux, 61ACHICMb Ha
pobouy cuny, eKoHOMIYHe NapmHepCmeo.
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