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HOBAIIII TPABOBOT'O PEXKUMY 3EMEJIb
JICOTOCIIOJAPCBKOI'O TIPU3HAYEHHSA

CraTTs npucBsiueHa JOCHTIKEHHIO HOBEJI 3aKOHOAABCTBA, SIKI OCTAHHIM 4acoM
3HAWIIUTA CBOE 3aKPIIUICHHS Ha 3aKOHOAABUYOMY DIiBHI i CTOCYIOTBCS IPABOBOIO
PEKUMY 3EMEIlb JIiICOTOCIONAPCHKOTO MPU3HAYCHHS K 00’€KTa OXOPOHH 1 BHKO-
pPUCTaHHS AJIsl BEACHHS JIICOBOTO TOCIIOAAPCTBA. AKIICHTYETHCS yBara Ha TOMY, IO
3eMJIi JTIICOrOCIIOaPCHKOTO TIPU3HAUCHHSI, SIKI BUKOPHUCTOBYIOTHCS B SIKOCTI 3ac00y
BHPOOHMIITBA B JIICOBOMY TOCIOIAPCTBi, OJIHOYACHO BUKOHYIOTH POJIb OIEpalliii-
HO-TEPHUTOPiaIBHOTO 0a3ucy, B MEKaxX SIKOTO pOCTyTh Jicu. Ilpu npomy Haromomry-
€THCSI, 10 TPABOBUIl PEKUM OXOPOHH 3€MEJb JIICOTOCTIONAPCHKOTO MPU3HAYCHHS
Mae OyTH MiJANOPSIIKOBAHUM OXOPOHI JIiCiB, PO3TAlIOBAaHUX Ha WX 3eMJsiX. Takuid
BHCHOBOK 3YMOBJICHHI OpPTaHIYHHM HEPO3PUBHHUM 3B’S3KOM JIBOX BIIHOCHO CaMo-
CTIMHUX MPUPOTHUX PECypCiB (3eMeb 1 JICIB), OJHH 13 AKHUX € BITHOBIIOBAILHUM.

AHaIi3yeThCsT HOBOBBEICHHS IIOAO PO3IIMPCHHS MOXJIMBOCTI TepeOyBaHHS
3eMelTb JTICOTOCIIOIaPCHKOTO MTPU3HAYCHHS Y IPUBATHIH BIACHOCTI TPOMaISH Ta I0pH-
JUYHUX 0Ci0. Po3misiaroThest criocoOu HaOyTTsI TAKMX 3eMeJTb Y IPUBATHY BIACHICTb.
BcTaHOBITIOIOTECST OCOOIMBOCTI TIPABOBOTO PEXHMY CaMO3aIICEHHX 3EMEJIbHUX
JIITHOK Ha OCHOBI JIETIbHOTO BU3HAYCHHS X CT. 57' 3eMenbHOro Kojekey YKpaiHu.

OKpeMO pO3DISJIAIOTHCSI HOBOBBEICHHS, SIKI CTOCYHOTHCS 3MIiHHM IiIJTbOBOTO
IIPU3HAYEHHs 3eMelb JIiCOrOCIONAPChKOr0 MPU3HAYCHHS. MeThes, 30Kkpema, mpo
CTIPOIICHUH MOPSIOK 3MIHM IITHOBOTO INPHU3HAYCHHS 3EMENBHHUX IUISHOK Y pasi
BITHECEHHS 3E€MEIbHHX JMAUISHOK JI0 3€Mellb JIICOTOCIIONAapPChKOTO TMPH3HAYCHHS
Ta JIICOPO3BEACHHS HA JAETPaJlOBAaHMX Ta MATOMPOAYKTHBHUX 3eMJIIX BCiX (opm




Exonoziune npaso

BJIACHOCTI 3 00OB’SI3KOBUM BpPaxXyBaHHSAM IIPUPOTHUX YMOB MICLIEBOCTI 1 BiIMOBOIO
BiJI 3QJIICEHHSI YHIKQJIbHUX CTETOBUX JUISTHOK. [TiIKpeCI0€eThCs, 1110 TaKi 3aKOHO/1a-
BYi HOBOBBEJICHHS Y3rO/KYIOThCs 13 HoBoto sticoBoto crparerieto €C mo 2030 poky
ta Ctpareriero €C mono 6iopizHoMaHiTTs 10 2030 poky.

B miziomy 3MicT HOBEJ B TOBHI# Mipi BIIMOB1Ia€ BUMOTaM ChOTOJICHHSI, OCKUIBKH
MPaBOBUH PEXKHUM 3eMelb JIiICOTOCIIONAPCHKOTO TpU3HAUYEHHsS 3a0e3redye 30epe-
JKEHHS Ta 301TbIIeHHS TUTOM JIiCiB, imeHTHiKaIi] Ta 30epeKeHHST CAMOCIHHUX JIiCIB
Ha 3eMJISIX, KaTeropii sIkuxX BiJIMIHHI BiJl 3¢Mellb JIICOTOCIIOAPCHKOTO PU3HAYCHHS.

Knrwuosi cnoea: semni nicococnodapcbkoco npusHaueHHs, camo3aniceHi 3emii,
npaso 61aCHOCMI HA CAMO3ANICEH] 3eMli, OXOPOHA MA 3AXUCT CAMO3ANICEHUX 3eMED,
3MIHA YLTb0B020 NPUSHAYEHHS CAMO3ANICeHUX 3eMellb, CAMOCIUHI JIiCU, TICUCICMb.

Malokhlib O. S., Shulga M. V., Ignatenko I. V. Innovations in the legal regime
of forestry lands

The article is devoted to the study of legislative amendments that have recently
been consolidated at the legislative level and concern the legal regime of forestry
lands as an object of protection and use for forestry management. Attention is focused
on the fact that forestry lands, which are used as a means of production in forestry,
simultaneously serve as an operational and territorial basis within which forests grow.
At the same time, it is emphasized that the legal regime of the protection of forestry
lands should be subordinated to the protection of forests located on these lands. This
conclusion is due to the organic inextricable connection of two relatively independent
natural resources (land and forests), one of which is renewable. The innovation is
analyzed regarding the expansion of the possibility of forestry lands being in private
ownership of citizens and legal entities. The methods of acquiring such lands into
private ownership are considered. The features of the legal regime of self-forested
land plots are established based on their legal definition in Art. 57' of the Land Code
of Ukraine.

Separately, innovations are considered that relate to changing the intended
purpose of forestry lands. This concerns, in particular, a simplified procedure for
changing the intended purpose of land plots in the event of assigning land plots to
forestry lands and afforestation on degraded and low-productive lands of all forms
of ownership with mandatory consideration of the natural conditions of the area
and refusal to afforest unique steppe areas. It is emphasized that such legislative
innovations are consistent with the new EU Forest Strategy until 2030 and the EU
Biodiversity Strategy until 2030.

In general, the content of the amendments fully meets today's requirements, since
the legal regime of forestry lands ensures the preservation and increase in the area
of forests, identification and preservation of self-seeding forests on lands whose
categories differ from forestry lands.

Key words: forestry lands, self-forested lands, ownership of self-forested lands,
protection and conservation of self-forested lands, change of purpose of self-forested
lands, self-seeding forests, forest cover.

Beryn. OcTaHHIM 9acoM 10 YMHHOTO 3E€MEIBHOTO Ta JIICOBOIO 3aKOHONABCTBA BHECEHI
3MIiHH 1 JIOTIOBHEHHS, CIIPSIMOBaHI Ha YTOCKOHAJICHHS BIAMOBIIHUX MPABOBUX MPHUITUCIB, SIKI CBIfI-
9aTh PO HOBAIIl IPABOBOTO PEIKUMY 3E€MEIh JIICOTOCIIONAPCHKOTO MpHu3HaueHHs. Lle crocyeThes
JIAHHUX 3eMEITb SIK 00’ €KTa BUKOPUCTAHHS 1 OXOPOHH, OCKIJIBKH BiJI IXHBOTO CTaHy 3HAYHOIO MIpOIO
3alIeKUTH 1 cTaH JiciB. OKpeMoi yBaru 3aciayroByloTh poOIeMu, OB’ sI3aH1 3 HACIIIKAMHU TIOBHO-
MacmTabHoI arpecii pociiicekoi ¢eneparnii. Bona He TibKHM CTBOPIOE 3aTPO3JIHMBI YMOBH JUISl CKO-
JIOT1YHOT Oe3MEeKH JIFO/IEH, a i 3aMo/Iit0€ 3HaYHY HIKOJLY JIicaM Ta 1HIIIUM MPUPOIHUM SKOCHUCTEMaM.
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Hacamkizenps noTpeOy0Th HAyKOBOTO aHAi3y Ta BUPIIMICHHS MPOOIeMH, 10 BUILTUBAIOTh
13 Jlep>kaBHoi crparerii ynpapiiHHas JicamMu Yikpainu 10 2035 poky, cxBasieHOT pO3HOPSIKESHHAM
KaGinery Minictpi Ykpainu Bix 29 rpyaus 2021 p. Ne 1777 [1]. Mnerscs, 30kpeMa, po 3aKo-
HOZABYE BPETYIIOBAHHS MHUTAHHS IIOAO0 BCTAHOBJICHHS OOMEXEHb CTOCOBHO 3MIHH ILITHOBOTO
MpU3HAYCHHST (BUKOPUCTAHHS) 3eMEBHUX AUISHOK, BKPUTHX JIICOBOK POCIMHHICTIO, SIKI TIepe-
OyBarOTh y BJIIACHOCTI TPOMAJISIH Ta FOPUINYHHUX 0Ci0, KPIM BHUITAJKIB BHIYYCHHS (BUKYITY) TX 151
CYCTIBHHX TTOTPe0; BiAMOBY Bij Mepemadi BKPUTHX JIICOM 3eMeIb Mif iHIT (GOPMH 3eMICKOpHC-
TYBaHHS; TICOPO3BEACHHS Ha JICTPAJOBAaHUX Ta MAJOIMPOAYKTHUBHUX 3eMJISIX BCiX (hOPM BIACHOCTI
3 000B’SI3KOBUM BpaxXyBaHHSAM IIPUPOTHUX YMOB MICIIEBOCTI Ta iH.

[IpoOnemu npaBoOBOrO PEXUMY 3E€MEJIb JTiCOTOCHOAAPCHKOr0 NMPHU3HAUCHHS Oyau MpeaMe-
TOM yBarw Takux jociigHukis, sk: . I. bamok, M. M. 3aseproxa, 1. I. Kapakam, O. I1. Yonuk,
C. B. lllaparosa Ta iH. [IpoTe 0KpeMoro crenianbHOro aHajIi3y HOBAIlii PaBOBOTO PEKUMY JaHUX
3eMelTb He TIPOBOIHIIOCS.

IMocTanoBka 3aBaaHHA. METOIO CTATTI € aHAI3 HOBAIIIM IPABOBOTO PEKUMY 3eMeJIb JiCO-
TOCTIOAPCHKOTO PU3HAYCHHS.

PesysabraTH AociaifieHHs. 3arajJbHe BH3HAUCHHS 3€MEJb JICOTOCIOAAPCHKOTO IMpH3HA-
YeHHS K 00’€KTa BHKOPHCTAHHS 1 OXOPOHHU 3aKpiluieHe CT. 55 3eMelIbHOro KOAeKCy YKpaiHH
(mami — 3K Ykpainn) [2]. o uux 3emenb Ha3BaHa HOpMa BiTHOCHUTH 3€MJIi, BKPHTI JIiICOBOIO POC-
JIMHHICTIO, @ TAKOXK HE BKPHUTI JIICOBOIO POCIUHHICTIO, HETTICOBI 3€MIIi, SIKi HaJlaHi Ta BUKOPHCTOBY-
IOTHCS 1715 TOTPed JICOBOro rOCIOAAPCTBA.

Binbir moBHE 1 YiTKe BU3HAUCHHS JaHUX 3€MeNIb MICTUTh CT. 5 JlicoBoro komekcy Ykpainu
(mami — JIK VYkpainu) [3], sika 70 3eMellb JIiCOTOCIOIAPChKOTO MPU3HAYCHHS BIAHOCUTH JTICOBI
3eMJTi, Ha SIKAX PO3TAIIIOBAHI JIICOBI AUISHKH, Ta HEJIICOBI 3eMJI1, 3aiHSTI CUTLCHKOTOCTIONAPCHKUMHE
VTIJUISIMHA, BOJaMH W OOJIOTaMH, CIIOPYIaMH, KOMYHIKAI[isIMH, MaJOTIPOAYKTHBHUMH 3EMIISIMH
TOIIO, SIKi HA/IaHi B YCTAaHOBJICHOMY MOPSIIKY T4 BUKOPHUCTOBYIOTHCS JUISl OTPEO JTICOBOTO TOCIIO-
napctBa. Jlo 3emMenb JicorocnoaapchbKoro Mpu3HaYeHHs He Halle)KaTh 3eMJli, Ha SIKUX pO3TalllOBaHi
MOJIE3aXHCHI JIICOBI CMYTH.

Hagenenuii miaxiJ 3aKOHO/IaBIIS IO BA3HAYCHHS 111€1 CaMOCTIHHOT KaTeropii 3emMeb YKpaiHu
3YMOBJIEHUH THM, L0 OCOOJIMBOCTI IXHBOIO MPABOBOIO PEKUMY BCTAHOBIIOIOTHCS HOPMaMH SIK
3eMeNIFHOT0, TaK 1 JIICOBOTO 3aKOHONABCTBA. | I1e He BUITaIKOBO, OCKLUTFKU HIETHCS PO periiaMeH-
TaIliI0 CYCIIJIbHUX BIJJTHOCHH, SIKI BHHUKAIOTH II[0JI0 OPTraHIYHO TOETHAHUX MPUPOIHHUX PECYPCIB:
3emdi 1 Jricy. OTxke, y CKJIafl 3eMelTb JIICOrOCIOAapChKOro PU3HAUYCHHS 3aKOHOABEIh PO3PI3HSIE
JIBI CKJIQJIOBI: JIICOBI Ta HemicoBi 3emuti. [[iTkoM o4eBHIHO, IO TIPABOBHM pEXUM Ha3BaHUX CKJIa-
JIOBUX 3€MEJIb JICOTOCIIOAAPCHKOTO MPU3HAYCHHS XapaKTePHU3y€eThCSI BIIMIHHUMHU PHUCAMHU.

OcTaHHIM 4acoM y 3B’SI3KY 13 BHECEHHSIM 3MiH Ta JAONOBHEHb O YHUHHOTO 3EMEJIHOTO Ta
JiCOBOTO 3aKOHOAABCTBA BAOYIHCS 3MiHHU 1 B 00°€KTI, KUl POpMY€E JIICOBI Ta HETICOBI 3eMIIi.

I3 3micTy 4. 2 cr. 55 3K VYkpainu BUIITUBAE, 110 JO 3€MeJb JICOTOCIONaPChKOro MpU3Ha-
YCHHS HE HAJIEKaTh 3€MJIi, 3aiHATI: 3eICHIMH HaCcaKCHHSIMHE Y MEKaX HACEJICHUX ITyHKTIB, SIKi HE
BiJIHECEHI JI0 KaTeropii JiciB; OKPEMUMH JIEPEBAMH 1 TPYIIaMH JIEPEB, YarapHUKaMU Ha CiJIbCHKO-
TOCIIOJIAPCHKUX YTIIMAX, TPUCATUOHNX, TAYHUX 1 CAJTOBUX JUISHKAX; TOJIe3aXUCHIUMH JIICOBUMH
CMyTaMH Ha 3eMJISIX CLTBCHKOTOCHOAAPCHKOTO MPU3HAYCHHS; JTICOBUMHU HACaKCHHAMH y MeKax
3eMENIBHUX IUITHOK mmpuHOI0 30-50 MeTpiB y3A0BXK JiHII Jep)KaBHOTO KOPIOHY YKpaiHH Ha
Cymi, o Gepery ykpaiHChKOI YaCTHHM MPUKOPAOHHOI PiuKH, o3epa abo iHIIoi BOgOHMH, mepera-
HUX y TOCTil{HE KOPUCTYBaHHS BiiCHKOBUM YacTHHAM JlepskaBHOI IPUKOPJOHHOT CITy0u YKpaiHU
Juid Oy[iBHUITBA, OONAINTYBaHHS Ta YTPUMaHHs 1H)KEHEPHO-TEXHIYHUX 1 popTUdikauiiHuX cro-
PYZ, OTOPO’K, MPUKOPJOHHUX 3HAKIB, IPUKOPIOHHUX MPOCIK, KOMYHIKallil.

JIOTIOBHEHHSI MEPEITiKy 3eMellb, SIKi He HaJeXaTh O 3eMelb JIiCOrOCIIONapChKOTO IPH3HA-
YCHHS MTyHKTOM «I» 3TiJIHO 13 3akoHOM Ykpainu Ne 2321-1X Bix 20 weprHs 2022 p. [4], moB’s-
3aHO 13 peayisMH ChOTOJCHHS. 3MiHA IIJIHOBOTO TMPH3HAYCHHS 3€Melb, 3aHHITHX JIICOBUMH
HACQ/DKCHHSAMH y MEXax 3eMelbHUX JUISHOK mupuHOo 30—50 MeTpiB y3mM0BX JiHII JepKaB-
HOTO KOpAOHY YKpaiHu, Ta mepefada ix y MocCTiliHe KOPHCTYBaHHS BiCHKOBMM dacTHHaM Jlep-
JKaBHOI IIPUKOPJOHHOI CIIyk0M YKpaiHu Mae 3a0e3rnedyBaTd NOTpeOu 00OpPOHM HAIIOi Aep>KaBH




Exonoziune npaso

BiJ mmpokomacmTabHoi arpecii pociiicbkoi ¢eneparii. Li 3emii MatoTh BUKOPUCTOBYBATHCS HE
JUISL BEICHHS JIICOBOTO TOCIOAAPCTBA, a il OyNiBHHIITBA, OONAIITYBAHHS Ta YTPUMAHHS IHXKe-
HEPHO-TeXHIYHUX 1 (opTUDIKALIHHUX CHOPYH, OTOPOXK, MPUKOPJAOHHUX 3HAKIB, MPUKOPIOHHHUX
MPOCIK, KOMYHIKaIlil.

BonHouac 3a3Ha4nMoO, 110 BEICHHS JIICOBOTO TOCIIOAPCTRA, K nepeadadeHo u. 3 ct. 55 3K
VYkpainu B penaxiii 3akony Ne 2321-1X Bin 20 uepBast 2022 p., 103BOJISETHCS HA 3MIISIX YCiX KaTe-
TOpiid 3 TOTPUMAHHSM BUMOT IIOI0 BUKOPUCTAHHS 3€MENIbHOI JIISTHKA 32 MIJIbOBUM TPU3HAUCH-
HsaM. Ha minnpueMcTBa, ycTaHOBH, opraHisamii Bcix ¢popM BIACHOCTI, SIKi MalOTh y KOPHUCTYBaHHI
YM BJIACHOCTI JIICH Ha 3€MJISIX YCiX KaTeropiif, MOMIMPIOIOTHCS IpaBa Ta O0OB’SI3KH MOCTIiHHMX
JIICOKOPUCTYBA4iB Ta BIACHUKIB JIiciB BiAnoBiaHO 10 JIK Ykpainu. Sk Oaunmo, cy0’eKTHUI cKiIag
B I[bOMY BHUIIQ/IKy 3aKOHOABELlb OOMEKYE JIUIIE IOPUINIHUMHU 0cobaMu. HaToMicTh JIicH MOXKYThb
nepeOyBary 1 y NpUBaTHIN BIaCHOCTI TPOMAJISIH, IPOTE Ha3BaHa HOpMa 3aJIMIIAE IX 103a yBaroko.

[leBHi 3acTepeKCHHS BUKIMKAE 3MICT IMTyHKTY «B» 4. 2 cT. 55 3K Ykpainu, B sKOMY HIEThCS
PO Te, IO J0 3eMeJb JiCOTOCMOAapPCHKOTO MPU3HAYCHHS HE HAJIEKATh 3eMIIi, 3aiHATI OKPEMUMH
JiepeBaMH 1 TpylamMH JepeB, YarapHUKaMU Ha CUTbCHKOTOCTIOMAPCHKUX YT1UISX, MPUCATUOHUX,
JIAYHMX 1 CQJI0BUX JIUISTHKAX. [3 TomoBHEHHsIM m1aBH 11 «3eMii J1icorocnofapCchKoro Mpu3HaueHHS
crarreto 57' «Camosarniceni 3emti» 3K YkpaiHu MosoikeHHs MyHKTY «B» TIOTPEOyIOTh YTOYHEHHS.
Wnetbest, 30kpeMa, mpo 3eMJTi, 3aiHsTI YarapHUKaMH Ha CIITbCHKOTOCTIONAPCHKHUX YTiIfax. Ko
BUXOIUTH i3 3micTy cT. 57! 3K Vkpainu, sika BU3Ha4Ya€ NPaBOBUI PEIKMM CaMO3aJIiCEHUX 3eMENIbHUX
JIISTHOK, BKPUTHX YAaCTKOBO YU MOBHICTIO JICOBOIO POCIMHHICTIO, 3a1iCEHHS SIKUX Bi10YyOCS IpH-
POIHUM ILISIXOM, TO IIUTAHHS PO MPUHANICKHICT IIUX 3eMEIbHUX AUISTHOK MOTPEOy€e BUPILICHHS.

[IpaBoBa kareropis «camo3ajiceHi 3eMJIi» Ma€e CBOIO 1CTOPil0, 3al04aTKyBaHHs SIKOT OB’ 5i-
3aHe 13 IPUBATH3ALIEI0 3eMEITb CLTBCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS, SIKi Ha MoYaTKy 90-X pOKiB
OyJIM TiepeIaHi HellepyKaBHUM 1 HeKOMYHAJIBHUM CUTbCHKOTOCTIONAPCHKIM (DOPMYBAHHSM Y KOJICK-
THUBHY BJIACHICTB. B mofanpimomMy B pe3ymbTari MaroBaHHS X 3€MeITb TPOMaIsTHA YKpaiHu (WIeHH
KOJICKTHBHHX CLIBCHKOTOCIOAAPCHKUX MMiIPUEMCTB, CIITbCHKOTOCIIONAPCHKUX KOOIIEPaTHBIB Ta
CLITBCHKOTOCIIOJIAPCHKUX aKI[IOHEPHUX TOBAapPHCTB) OTPUMAIIM 3€MEJbHI YacTKU (mai), sKi MoTiM
Oyiu TpaHc(hopMOBaHi y TPUBaTHI 3eMeJbHI JUIAHKHA. Taki 3eMeNbHI JUISHKU ClIbCHKOTOCIO-
JIApCHKOTO MPU3HAYCHHS Malld BUKOPUCTOBYBATHCS CAMUMH BIACHUKAaMH a00 1HIIUMH OCOOaMH,
HaNpUKJIal, Ha yMOBaX OPEH]IU JJIsl BEJICHHA TOBAPHOTO CIbCHKOTOCIOIAPCHKOTO BUPOOHUIITBA.

B ymoBax nii TpuBamoro Moparopiro Ha BiUy>KEHHS IPUBATHUX 3€MEIbHUX NUISHOK, IIPHU-
3HAUCHUX ISl BEACHHS TOBAPHOTO CLIBCHKOTOCIIONAPCHKOTO BHPOOHUITBA, Ta 3a00POHH 3MIHIO-
BaTH TXHE [IJThOBE MPU3HAYCHHS 3HAYHA YACTHHA NMPUBATHHUX BJIACHUKIB (Y OUIBIIOCTI BUTIAJIKIB —
MIEHCIOHEPIB) 3 PI3HUX NMPHYUH HE 3MOIVIA peaji3yBaTH MOXJIMBICTh 3a0€31IeYUTH BUKOPHUCTAHHS
TaKHUX 3€MEIIbHUX JUISHOK 32 [IJTbOBUM TPU3HAUYCHHSIM.

BuBYeHHSI MPaKTUKN BUKOPUCTAHHS TPOMaJITHAMH YKpaiHU-BIIACHUKAMH MMalOBUX 3eMEIh
CBIZUNTBH, 110 HETIOOJAMHOKUMH € BHIAJIKH, KOJIH 1Ii 3eMJIi BUKOPUCTOBYIOTHCSI HE 3a MPU3HAYCH-
HSM, 30KpeMa JUis WITYYHOro 3aiiceHHs. Tak, neHcionep-xurenb ¢. XKeseap UepHiriBcbkoi 001,
Ha 3eMeJIbHIN AUISHII TUTometo 1,5 ra, oTpIMaHOi HUM B pe3yJIbTari HaroBaHHs 3eMeb CLIbCHKO-
TOCIIONAPCHKOTO MPU3HAYCHHS MICHEBOTO CLTBCHKOTOCIIONAPCHKOTO IiIMPUEMCTBA BUMYIICHUMA
OyB BHCAJIMTH JIIC, OCKUIBKH Ha MIIIAHOMY IPYHTI HOTO MaJIONPOIYKTUBHOI JAUISHKA Hi OBOUI, Hi
TOpOJIMHA, HI THM OiJIbIlIe 36pPHOBI Ta TEXHIUHI KyJIbTypH He poci. He 3anumaroun 6e3 BUKOPH-
CTaHHS PUBATHY 3eMEIbHY AUISTHKY CLTBCHKOTOCIIOAAPCHKOTO TPU3HAYCHHSI, TICHCIOHEp BBAXKaB,
10 HE MOPYIIYIOYH 3a00pOHM Ha BiAUY KCHHS 3eMEJIbHOI MaioBO1 AIJISTHKY Ta 3MiHH ii IIITEOBOTO
MIPU3HAYCHHS, 11e OyB I HBOTO €MHHUM ONTHMATBbHUM BUXi. 3 ypaxyBaHHSIM yciX (PaKTHUIHHX
00CTaBMH YIOBHOBa)KEHI OpPraHy 3aJUIIAIN TUTAHHS 11010 BUKOPUCTAHHS MIEHCIOHEPOM TpUBaT-
HOT JIUISSHKU HE 32 IUIbOBUM IMPU3HAUYCHHSIM BIAKpUTUM. BJIacCHUK Ha CBOIM 3eMeNbHIN AUISHII
BucaauB 0111 6000 caxkaHIiB XBOHHUX JiepeB. Uepes aecsaTh POKIB HA 3eMENbHIN JUISHII MEHCI-
OHepa MOoPsIJI 13 CEJIOM BUPIC XBOMHHMN JIiC, SKHI CTaB MPEKPACHUM MICIIEM BiIMOYHMHKY MICIICBHX
JKUTEJIIB Ta OKPacor HOro pigHoro cena. 3i CJIIiB MEHCIOHEPa, KIIOMOTY BiJl JIICOBOTO TOCIOAAp-
CTBa, SIKC BiH 3al0YaTKyBaB Ha CBOIW JUISHIN, MPaKTHYHO HE Oyno. OcoONMBO AOTISIY JIic HE
BHMMaras, BUTPAaTH HA HOTO yTpUMaHHs Oy MiHIMaJIEHIMU. JINIIIe IPOTSTOM MEepIInX ABOX POKiB
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BJIACHUK NIPOBIB MiKUBIECHHS MOJ0O0TO JIicy. ChbOTOHI BIACHUK JIiCYy J03BOJISIE OHOCEIBIISIM Ta
IHIIMM TpoOMaJiiHaM BiJTIIOYMBATH B JIiCl, HACOIOKYBATUCS MPUPOOI0. 3a00pOHSIE UL PO3BO-
JUTH OaratTs B JIici 32 MEKaMU BCTAaHOBJIEHUX JJIS1 IbOI'O MICIb. 3€MJli CUTbCHKOTIOCIOAAPCHKOTO
MIPU3HAYCHHS B [OMY BUIIAIKy OYJIH IEpeBe/ICHI 0 KaTeropii 3eMeib JIiCOrocnoaapchbKoro npu-
3HaYeHHS [5].

3aKOHOMAaBCTBO, 3000B’S3YIOUM BIACHHKIB 3€MENbHUX IIISTHOK 3a0e3ledyBaTH BHUKO-
pHCTaHHA X 3a HUTHOBHM NPH3HAUYCHHSM, ITiBUIIYBAaTH POAIOUICTH IPYHTIB Ta 30epiraTu iHmii
KOPHCHI BIACTHBOCTI 3eMJIi TOIIO, HE 3a0e3MeuyBajo MPUMYCOBE BHKOHAHHS TPOMASTHAMH Ta
IOPUIMYHUMA 0COOaMH BUKOHAHHS TXHIX 000B’A3KiB.

3 pi3HUX MIPUYHMH 1 32 Pi3HUX 00CTABUH [IEBHA KiNbKiCTh IPUBATHUX 3€MEIbHUX JUISTHOK CLIIb-
CHKOTOCIIOAAPCHKOTO MPU3HAYCHHS TPUBAJIUI yac 3aiuianacs 6e3 BUKOpUCTaHHs. Taki 3eMelbHi
JUISTHKY TIOCTYTIOBO 3apOCTAaJIH YarapHHKaMH Ta JICOBOIO POCIUHHICTIO. L[5 mpobnema TpuBammii
Yac He BHpINIyBasacs 3a HAsSBHOCTI HU3KU MPUYUH: BIACHUKH MAHOBUX 3€METbHUX IIITHOK HE
MaJIi 3MOTH CaAMOCTIIHO OOpOOJISATH BIIACHI 3eMEIbHI JIISTHKH, BUKOPUCTOBYIOUH X 32 IUILOBUM
MIPU3HAYCHHSAM. 3’ SIBIJINCH TaKi MPaBOBI KaTeropii sk HEBU3HAYCHA YW HEOTPHUMaHa BIACHUKOM
3eMesibHa JacTka (Taif), IeBHa KiNbKICTh BIACHHKIB-TICHCIOHEpIB momeprna. [Hoxi sKicHUH cTaH
3eMEJIbHHX JUISHOK CLTBCHKOTOCIIONAPCHKOTO MPU3HAYCHHS OyB 3aHAATO HU3BKUM (3€MITi BUSBH-
JMCSI MATTOTIPOAYKTUBHUMHE 200 AerpagoBaHuMH). Lle He 103BOIsII0 BAKOPUCTOBYBATH iX Hi CAMHUM
BJIACHUKOM, Hi MIEpeAaBaTH iX B OPEHY.

Hacawmkinens BUHMKIIA KaTeropis, sika OTpuMalia Ha3By «caMociiHi Jicuy. Taki J1icu noyanu
3pOCTaTd HE TUTBKM HA 3eMJIIX CLIBCHKOTOCHOAAPCHKOTO MPU3HAYCHHS MPUBATHOI BIACHOCTI —
MaHOBHX 3eMJISIX, MO0 SKUX J0 1 jumHsg 2024 p. Oyino 3a00pOHEHO iXHIM BIIACHUKAM BiTUyXKY-
BaTH Ta 3MIHIOBATH IIJIbOBE MPU3HAYCHHS, a 1 Ha 3eMJISX 3aracy KOMYHAIBHOT BIACHOCTI, 110 (ak-
THUYHO TPUBAJIMH 9ac HE BUKOPUCTOBYBaIHCS. OTKe BiIOyBaIoCs caMO3aIiCeHHS MTEBHOI YaCTHHH
CLITBCBKOTOCIIONIAPCHKUX 3eMellb. [lepeBakHO — 1€ 3eMITi 3 MaJIOMPOMLYKTHBHUMHU TPYyHTaMH, SIKi
Oysu po3maiioBaHi y CBili yac Mpu MpoBe/IeHH] 0€30IUTaTHOT MPUBATH3AIlT CLTECHKOTOCIIOaPCHKIX
3eMelb. BoHM He Manu 0coOnuBOi IIHHOCTI MPU BEJCHHI CLTLCHKOTOCIOAAPCHKOT0 BUPOOHUIITBA,
asne o¢iliiiHO He BIAHOCUIIUCS 10 3€Mellb JICOr0CIOAapChKOro npu3HadeHHs. OOmiKoByBanucs i
3eMJIi K CiJ‘IBCLKOFOCHOZlapCLKi HpI/IBaTHi BIIACHHUKH CILIadyBajH 3eMENbHHM MOJATOK SIK 32 PULTIO
9H HIII CIHLCLKOFOCHO,Z[apCLKl yru:[z[ﬂ TOOTO 32 3eMIIi CLITLCHKOTOCTIONAPCHKOTO MPH3HAYCHHS.

CuTyanis B Hamiit kpaiHi i3 caMOCIHHIMU JIicaMu CKJianacs Taka, SIKY B JTepaTypi oxapak-
TEPU3yBAJIM HACTYITHUM YHHOM: «(DaKTHYHO BOHH €, alie FOPUINYHO iX He icHye» [0, ¢. 22].

HeoOxiaHicTh BUpIMIEHHS JOJI JICIB Ha 3eMIIIX CUILCHKOTOCIIOAAPCHKOTO TPU3HAYCHHS
CIIOHyKaJsia 3akoHoaBIst 10 BHeceHHs 10 3K VYkpainu camoctiitnoi crarti 57! «Camo3saiiceni
3eMITIY. Hana crarrs €aMOo3alliCeHO0 BBAXKAE 36MEITbHY ,HiJISIHKy OyIb-KO1 KaTeropii 3eMenb (KpiM
3eMeITb JTiCOTOCTIONAPCHKOTO MPU3HAYCHHS, TIPHPOIHO-3AI0BITHOTO Ta iHIIOTO TIPHPOI0OXOPOH-
HOTO MPU3HAYEHHS) IIomIeto oHas 0,5 ra, BKpUTY YaCTKOBO Y MOBHICTIO JIICOBOIO pOCJII/IHHICTIO
3aIliceHHsl SKOi B1IOyI0CS MPUPOTHUM IIIsixoM. OT)Ke BU3HAYaTbHIUMU O3HAKAMHU CaMO3alliceHOl
3eMeJIbHOI AUISTHKY BUCTYNAIOTh: ii Tuioma (monas 0,5 ra); nepeOyBaHHS B Mekax OyIb-IKO1 KaTe-
ropu 3eMesib 32 BUHATKOM 3€MEllb mcorocnonapcr)xoro MPU3HAYECHHS 1 TPUPOAHO-3aMI0BIAHOTO
Ta 1HIIOTO MPUPOJOOXOPOHHOTO MPU3HAYEHHS; 3aJICeHHS IPUPOJHUM LLUIAXOM, TOOTO 06e3 yyacTi
JFOIIMHHU.

BigneceHHs 3eMeNbHOI OUISHKHA 10 CaMO3aJIICEHOI 3M1MCHIOETHCS 3a BOJIEBUABIIEHHAM 11
MIPUBATHOTO BIACHUKA, & JUIS TUITHOK Jep:KaBHOI Ta KOMyHaJIBHOT BIACHOCTI — PIllIEHHSM OpTaHYy,
SIKHI 37IIICHIOE PO3MOPSKESHHS HETO.

VY pasi sxmio 3eMenbHa JAUIsSTHKA MepedyBae B KOPUCTYBaHHI a00 3acTaBi, TO BiJHECCHHS 11
JI0 caMO3aJiCEHOT 3/1IHCHIOETCS 32 TIOTOPKCHHSM 13 36MJICKOPUCTYBaueM abo 3acTaBojepKare-
nem. [Ipouenypa BigHECeHHs 3eMeJIbHOI AUISHKU 0 CaMO3alliCeHOi TUISHKHA BKIIIOYae 00O0B’s3-
KOBE TIOIaHHS BIAIMOBIIHOTO TEPUTOPIaIbHOIO OPraHy LUEHTPAIbHOIO OpraHy BUKOHABUOI BIIajH,
0 peajtizye JepyKaBHY MOJITHKY Y cdepi JIICOBOr0 TOCIOAapCTBa (HAPUKIIAI, ACPHKITICTOCITY).
®akT BiTHECEHHS 3eMENTFHOT TUITHKH 0 CaM03aJiCeHOI TUITHKY 3aKOH IIOB 3y € 13 BHECCHHSM 10
Jlep»aBHOTO 3eMEJIBHOTO KaJacTPy BiIOMOCTEH MPO HAJIEKHICTh BCIX ii yrifb 10 caMo3alliceHOi




Exonoziune npaso

NUISTHKHA. 3eMeNIbHA UISHKA BBAXKACTHCS CaMO3aIiCEHOI0 IUISHKOIO 3 JHS BHECEHHS 3a3HAYEHUX
BioMocTei 10 Jlep>kaBHOTO 3eMeNbHOTO KajgacTpy. [Ipu 1iboMy BiIHECEHHS 3eMeJIbHOI TUISHKH,
o Bxke copMoBaHa SIK 00 €KT LUBUIBHUX MpaB, BIJOMOCTI MPO SKy BHECEHI 10 Jlep)kaBHOro
3eMENIFHOTO KaJacTpy, 10 CaMO3alliCeHOI NUISHKU 3IIHCHIOETHCS 0e3 po3pOoOICHHS JTOKYMEHTA-
1ii 13 3eMJICYCTPOIO, TOOTO y CIIPOIICHOMY TIOPSIIKY. 3a3HAYMMO, 10 (PAKT BiTHECCHHSI 3eMEIbHOI
JUISHKH JIO CaMO3aJliCeHOI He O3HaYa€e aBTOMAaTHYHOTO BITHECCHHS ii 0 3eMelb JICOrOoCIoaap-
CHKOTO NMPH3HAYCHHS. 3MiHA IIIBOBOTO MPU3HAYCHHS CaMO3aJliCEHOI 3€MENIbHOI JIUISTHKA MOXe
3OICHIOBATUCS 3 NOTpUMaHHsIM BuMor, BcranosieHux cT. 20 3K Vkpainu. Otxe, ct. 57! 3K
VYkpainu He 1omycKae nepeOyBaHHs caM0o3aliCeHUX 3eMEJIbHUX JIISTHOK Y CKJIaJl TAKUX KaTeropii
3eMeJIb, SIK 3eMJI1 JTICOTOCMOAaPChKOTO MPU3HAYCHHS, TPUPOAHO-3aM0BIHOTO Ta 1HIIIOTO MPUPOJIO-
OXOPOHHOTO MpHU3HaYeHHs. BogHowac camo3aiiceHi 3eMelbH1 AUISTHKA MOXYTh CTaTH CKJIaJJOBOIO
3eMeJIb JIICOrOCIOIapChKOTO MPU3HAYESHHS IUIIXOM 3MiHH 1X LIJIbOBOTO Npu3HaueHHs. Lle o3Hauae,
IO 3aKOHOIABEIb CTBOPIOE MOXIIMBOCTI [UIS PO3LIMPEHHS IUIONII 3€MEeJb JIiCOTOCHOAAPCHKOTO
MPHU3HAYCHHS, TOOTO T ABHUILEHHS JICHCTOCTI TEPUTOPIT HAIIOT JePIKaBH.

OxpeMoi yBaru 3aciIyroBy€ IMUTAHHS, SIKE CTOCYETHCS MPUHAICKHOCTI 3€MEIb JIiCOTOCIIO-
napebkoro npuszHadeHHs. Yactunoro 4 ct. 84 3K Ykpainu BcTaHOBIIEHO, 10 0 3€METb IePKaBHOL
BIIACHOCTI, SIKi HE MOXKYTh IIEPEIABaTUCh Y MIPUBATHY BIACHICTh, HAJIEXKATh, Y TOMY YHCII, 3eMIIi
JIICOTOCMOJAPCHKOTO MPU3HAYSHHS, KPiM BUMAJKIB, BU3HaueHUX UM Konekcom. Takuit enuHmii
BUMazOK 6yB mepenbadennit u. 2 cr. 56 3K Vkpainu. MueThes mpo Te, mo rpoMajisHaM Ta IOpH-
JUYHUM 0c00aM 3a pIlIeHHSM OpPraHiB MIiCIIEBOIO CaMOBPsyBaHHS Ta OpraHiB BUKOHABYO1 BIIaAH
Moru 6e301u1aTHO abo 3a IJIaTy nepelaBaTuch y BIACHICTh 3aMKHEH1 3eMelIbH1 AUISHKHU J11COroc-
MOAAPCHKOTO MPU3HAYCHHS 3aTaTBHOIO IUIOMICIO 10 5 Ta y CKITaJl YTilh CEITHCHKIX, ()epPMEPCHKUX
Ta IHIIUX TOCHoAapcTB. ToOTO GaKTHYHO WILTOCS PO OOMEKYBaIbHHI MPABOBUH PEIKUM JTAHUX
3eMesib. AHAJIOTIYHE MOJIOKEHHs OyJIo mepen0ayeHo i JUiss 3eMeNb BOIHOTO (OHIY 1 CTOCYEThCS
3eMeJIb He TUTbKH JAeP)KaBHOI, a 1 KOMYHAJIBHOT BIIACHOCTI.

Croromui 4. 3 ct. 56 3K Vkpainu, B pemakuii 3akony Yipainu Ne 2321-1X Big 20 gepBHS
2022 p., BCTAHOBJICHO, 1[0 TPOMAISIHU Ta IOPUIUYHI 0COOU y BCTAHOBICHOMY 3aKOHOM MOPSIIKY
MOXYTbh HaOyBaTH y BJIACHICTh JJIs JIICOPO3BENEHHS 3eMelbHi AlsHKY. Bianosigno go ct. 81 JIK
YKpainu JicOpo3BeeHH 31 HCHIOETHCS LIJISIXOM CTBOPEHHS JIICOBUX KYJIBTYp a00 IUISIXOM CIIPH-
SIHHSI IPUPOTHOMY BiJHOBIICHHIO HA TPHIATHUX U CTBOPCHHS JiCiB 3€MIISIX, HE BKPHTHUX JIiCO-
BOIO pocnuHHICTIO. [Ipr oMy Ha3BaHa HOpMa 3a3Hadvae, IO JICOPO3BEICHHS MOXE 3/IiiICHIOBa-
THCS Ha 3eMJISIX YCIX KaTeropiil 3 TOTpUMaHHSM BUMOT IIOJ0 BUKOPHUCTAHHS 3€MENBHOI TUITHKH
3a IUJTLOBUM MPU3HAYCHHSAM. 3a3HaYMMO, 10 B monepeanii penakiii ct. 81 JIK Vkpainu inmmocs
Ipo Te, 10 3eMJIi MPU3HAYCHI Ui JIicOpo3BeieHHs, BianoBinHo 10 3K Ykpainu BimHOCHIHCS
JIO 3€MeJIb JIICOTOCTIOIaPCHKOro MprU3HaueHHs. ToOTO MoBa Jie PO PO3LIMPEHHS MOYKIJIUBOCTEH
BUKOPUCTAHHS 3eMeJib JJISl JTICOPO3BEACHHS HE TUIBKH 32 PaxXyHOK 3€Mellb JIiCOr0CIOAapChKOTo
MIPU3HAYEHHS, a JJIs [[bOTO MOXKYTh BUKOPUCTOBYBATUCS 1 1HIII 3€MJIL.

Oxpim Toro, 4. 3 ct. 56 3K Ykpainu 3aKpiritoe MOKIUBICTb TPOMAJISH Ta IOPUANYHHUX OCI0
MaTH y BIACHOCTI JIICH, CTBOPEHI IIJITXOM JIICOPO3BEACHHS Ha HAOYTHX Y BJIACHICTh Y BCTAHOBJIC-
HOMY 3aKOHOM TOPSIJIKY 36MEIbHUX JIIJITHKAaX, a TAKOXK caMO3aJTiCeHi JTIJITHKY Ha HaOyTHX y BJlac-
HICTh Y BCTAHOBIICHOMY 3aKOHOM TIOPSIIKY 3eMeNbHUX nisHKax. CBoero ueproro u. 3 ct. 12 JIK
VYkpalHu MiIKPECIoe, MO JIICH, CTBOPEHI IpOMajJsTHAMH Ta FOPUIMYHUMH 0COO0aMH Ha 3eMeib-
HUX AUTTHKAaX, 1[0 HaJIeKaTh iM Ha TpaBi BIACHOCTI, MepeOyBaloTh y MPUBATHIM BIACHOCTI IUX
Cy0’€KTiB.

BucuoBku. Ha mificTaBi BUILIEBUKIIaIEHOTO MOJKHA 3pOOUTH BUCHOBOK, 1110 HOBAIIii TPaBo-
BOTO PEKUMY 3€MeJIb JICOrOCIOAaPCHKOTO MTPU3HAYECHHS HAIlpaBIIeHi, eI 3a BCe HAa OXOPOHY Ta
BUKOPHCTAHHS 3a3Ha4YCHUX 3eMeb. KpiM Toro, 3aKkoHOIaBYi HOBOBBEACHHS TAKOXK CIIPHSIOTH 30e-
PEKEHHIO Ta 301IBIICHHIO TUIOIII JICIB, 1IeHTH(IKAIIT Ta 30€pPEeKCHHIO CAaMOCIHHUX JIICIB Ha 3eM-
JISIX, KaTeropii SIKWX BIIMIHHI BiJl 3eMeJb JIICOrOCIOAAPCHKOTO MPHU3HAYEHHS, 1110, B CBOKO Yepry,
CIPUATUME TTiJBUIIEHHIO JIICUCTOCTI TepUTOpPii YKpaiHu.
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