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Huceprarriero € pykormwc.

PoGora BukoHaHa Ha Kadeapi HMBUILHOTO IpaBa HaBYAJIbHO-
HAYKOBOT'O IOPHIUYHOIO 1HCTUTYTY Jlep>KaBHOro BHUILIOrO HAaBYAJIHLHOTO
3aknmany «[IpukapriaTchkuii HalliOHaJIBHWHA YHiBepCHTET iMeHi Bacwmis
Credannkay, MiHICTEpCTBO OCBITH 1 HAyKH YKpaiHU.

HaykoBuii KOHCYJBTAHT — JTOKTOp IOPHIMYHUX HayK, mpodecop
Kocruubkuii  Bacuaer BacuaboBuu, KuiBchbkuii  HaIllOHATLHUM
yHiBepcuteT iMeHi Tapaca IlleBuenka, mpodecop kadempu Teopii mpasa i
nepkaBu, MiACHWN wieH (akaaemik) HariomamsHO1 akagemii TpaBOBHX
HayK YKpaiHu.

Od¢iuiiini ononenTH:

— JOKTOp IOpHAMYHMX Hayk, mpodecop Kynaunuu IlaBiao
®enoroBuy, [HeTUTYT nepkaBu i mpasa imeni B.M. Kopeuskoro HAH
VYxpainu, 3aBiyBad CEKTOpy MpoOieM arpapHOro Ta 3eMeJIbHOTO IMpaBa,
4IIeH-KopecnoHAeHT HarioHanpHOT akaeMii mpaBOBUX HayK Y KpaiHu;

— JIOKTOp IOpUAMYHUX HayK, mpodecop €pmosaenko Bosoaumup
MuxaiisoBuy, Hauionansauit YHIBEPCUTET Oiopecypcis i
MPUPOJOKOPUCTYBAaHHS ~ YKpaiHW, 3aBimyBau Kadeapu arpapHOro,
3eMEITLHOTO Ta EKOJIOTIYHOTO TpaBa iMeHi akagemika B.3. Axuyka;

— JIOKTOp mopuauyHuxXx Hayk, poneHT CokoJjioBa AJuia
KocrauTuniBna, HamioHanesHuii [OpuANYHUN  yHIBEpCHTET IMEHi
SpocmaBa Mynporo, 3aBigyBad kadeapu eKoIoTivHOTO TIpaBa.

3axucr BigOyaerscs 03 muctomama 2020 poky o 10.00 roguni Ha
3aciganHi crenianizoBanoi Buenoi paau [ 64.086.04 y HamionansHOMy
IOpUOMYHOMY YHiBepcuTeTi iMeHi SpocnmaBa Mynporo 3a anpecoro:
61024, m. Xapkis, Bya. [lymkinceka, 77.

3 nucepraliero MoKHa O3HaoMHUTHCS B 0i0ioTeni HarionansHOro
IOpUONYHOTO YHiBepcuTeTy iMeHi SpocnmaBa Mynporo 3a anpecoro:
61024, m. Xapkis, Byn. [lymkiaceka, 84-a.

ABTtopedepar posiciano 25 BepecHs 2020 poky.

Yd4ennii cexperap
creiniajgizoBaHoi BUeHOI paau O.P. lamkoBcbka



3
3ATAJIBHA XAPAKTEPUCTHUKA POBOTH

OOrpyHTYBaHHs BHOOpPY TeMH [IOCHiUKeHHs. 3 JaBHIX-JaBeH
iCHyBajla HEOOXiJHICTb BpPEryJIOBaHHS THUX CYCHUIBHUX BIIHOCHH, IO
HEBIJIBOPOTHO BUHUKAIHA MIX BOJIOJUIBIISAMHU CYCiZIHIX 00’€KTiB HEPYXOMOTO
MaifHa (B HepIly 4epry — 3eMeIbHUAX IUISHOK) MpH IX BUKOpHUCTaHHI. Tak un
1HaKIIIe, aJie MiX TAaKUMHU Cy0’ €KTaMU 3aB>KAH iCHYIOTh TIEBHI HEITOPO3yMiHHS,
30KpeMa: TIepepoCcTaHHs TUIOK Ta KOPIHHS pPOCIMH dYepe3 MEKy,
MEPEeKPUBAHHS OTJISIAy Ha MICIHEBICTh YHM 3aTiHEHHS IUISSHKH OyIiBISIMH
cyciJia, CTOKH BOJI 3 PO3TAllIOBAHUX BUIIE JUISTHOK, IITYM YU 1HII HE3PyYHOCTI
Bil TOBCAKACHHOI JKHATTEMSUIBHOCTI cyciga Tomo. BHacmimok 1p0ro
OUYEBUJIHOIO € TIOTpeda y B3aEMHOMY OOMEXEHHI CBOOOIM il Ta CHiBIpari
BOJIOJIIJIBINB CYC1ICHKOT HEPYXOMOCTI.

[Nounnatoun 3 100M aHTUYHOCTI, JaHa cepa CyCHIIBHUX BiIHOCHUH,
sKa MEPMAaHEHTHO OOYMOBIIIOE PI3HOTO POJY NMPHUBATHONPABOBI KOH(IIKTH,
cTaja mpeJAMETOM IpaBOBOi periiaMmeHTauii. B mogansmomy 1e 3a0e3neqnso
(opMyBaHHS PsIy NPaBOBUX KOHCTPYKIIH, SKi € HEBiJ €MHOIO YaCTHHOIO
CY4acHOTO IIPAaBOBOTO PETYIIIOBAHHSI, 30KpeMa: IMPHHIUII HEJOITyCTUMOCTI
37I0BXXMBAHHS MPABOM, 3E€MEJIbHI CEpPBITYTH, MEXYBaHHS 3€Melb Ta iH.
OpHielo 13 HUX € TPaBOBE YTBOPCHHS, SAKE CY4YacHiId TMpPaBOBIH JOKTpHHI
BilOME MmiJ  Ha3BamMH ,paBO  CyciacTBa”’, ,.CYCiCbKe TMpaBo”,
»J100pocycincTBo” Ta iH. TpuBammii Yac BOHO pO3BHUBAIOCS B paMKax
MPaBOBOTO PETYNIOBAHHS 3EMENbHUX CEPBITYTIB fAK iX crneunpiyHui
pi3HOBHZA, a B Haml dYac 3700yJI0 CBOE BH3HAHHI Y SIKOCTi IPaBOBOTO
IHCTUTYTY, SIKAH TIEPEeBaXXHO pO3TIANAEThCI Yy KOHTEKCTI IIPaBOBUX
0oOMEKeHb 10JI0 3MiHCHEHHs IpaB Ha Hepyxome MaiiHo. [Ipu npomy B yci
YacH HAWBAXIMBIIIUM pPI3HOBHIIOM HEPYXOMOCTI OyiM came 3eMebHi
OUISHKH (3eMJ1i), a perjiiaMeHTalis cyciicTBa y cdepi 3eMIeKOPHUCTYBaHHS
(3eMeNbHUX CYCIJICPKUX BIJIHOCHH) BH3HAuYaJia 3MICT Ta CIPSIMOBAaHICTbH
MOJIIOHOTO PETYITIOBAHHS B I[LIOMY.

CremianbHi  TpaBOBI  HOPMH, CHpPSMOBaHI Ha  BpEryJIIOBaHHA
CYCIJICbKUX BIJIHOCHH, BIJJOMi YK€ 3 YaciB PUMCBHKOTO NPHUBATHOTO MpaBa.
3okpema BoHM MicTmiucs y 3akoHax XII TaOmuie sk mepuni mucemHiil
koaudikarii 3BUa€BOro MpaBa TOro nepiony. B momanemomMy momioHi HOpMHU
ICHYBaJIM TPOTATrOM YCi€l icTOpii PO3BUTKY 3aKOHOJABCTBA ILOJO NpaB Ha
HepyXoMe MaiHO SK OOMEXEeHHS Ha KOPHUCTh CYCIiJHIX BIaCHHMKIB Ta
KopuctyBadiB. [10J0keHHS OO0 PETYIIOBAHHS TaKUX BITHOCHH MICTHIIHCS Y
,»PYCBKill TIpaBi”, OyJIM JOCTATHHO IIUPOKO MPEACTABIEH] B yCiX pemaKIisix
»JINTOBCBKUX CTaryTiB”, a Takox ,llpaBax, 3a SKHMH CYAWUTHCS
Manopociiicekuii Hapox”. Hapami mpaBoBe peryiiOBaHHA CYyCiICBKUX
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BITHOCHH (B OCHOBHOMY — 3C€MEIbHHMX) MICTHJIM [0l Ha CydYacHHX
YKpPaTHCBKMX 3€MIIIX aKTH 3aKOHOAABCTB Pociiickkoi Ta ABCTpO-YTopchkoi
iMnepid. IIpy 1bOMYy OKpeMO MOXHA BiA3HAYUTH JOCTAaTHBO JCTAIbHY
JNOKTPUHAIBHY pPO3pOOKYy MHUTaHh MPABOBOI pErjaMeHTallii CyCiIChKUX
BITHOCHH Yy IOPEBOJIOMIHHIN pOCIHCHKIM muBimiCTHII (,,IpaBO IPHBATHOI
y4JacTi” 9d ,,IpaBo CyciacTaa”).

3aKOHO/MABCTBO PAASHCHKOI J00M, MPUIIIAIOYM HE3HAUYHy YyBary
pEryIIIOBaHHIO MPUBATHONPABOBUX BIJHOCHH B IIJIOMY, HE MICTHJIO 3HAYHOI
KUTBKOCTI CHEIialbHUX HOPM IIOJO perjamMeHTanii CyCiACbKHX BiJHOCHH,
BKITIOYAOYM 3eMelbHI. TpuBammii Yac HemocTaTHIM Oylio  criemnianbHe
MPABOBE PETYJIIOBAHHS IMX BIHOCHH 1 B yKPalHCHKOMY 3aKOHOJABCTBI IiCJIs
3100yTTSI HAIIOI JepXaBoio He3zamexHocTi y 1991 pomi. Jlume 3
npuidHATTSIM HoBoro 3K Vkpaimm Bim 25.10.2001 p. 3eMenbHI CyCiaChKi
BIJTHOCHHH OTpPHMANU CIEIiadbHy perjlaMeHTanilo y iforo rmasi 17
»J100poCcycicTBO”.

OnHak Ha CHOTrOJHI MOXHA BiA3HAUYUTH HEAOCTATHICTH MPAaBOBOTO
perystoBaHHSl CYCIJICBKMX BiTHOCHH, BKIIOYAaIOUM 3€MENbHI, a TaKoX
HAYKOBHX JOCHIDKEHb 3 I[bOro muTaHHS. [Ipo me cBiguaTh sK BiACYTHICTB
CHCTEMAaTH30BaHOI CyJOBOi MPAaKTHUKHU IIOJ0 3aCTOCYBaHHS HOpM IiaBu 17
»Jloopocycincteo” 3K VkpaiHu, Tak 1 He3HadyHa KUIBKICTh HAYKOBHX
my6uikanii 3 naHoi tematuku. Ha nanwmit yac y BiTUM3HAHIN niTepaTypi IUM
MUTAHHAM TIPHUCBSYCHI IOPIBHAHO HE3HAYHA KiJIBKICTh CTaTe, a TaKOXK
TEMAaTUYHI PO3AUTH HABYANBHHX BHAAHb Ta OKPEMHUX JUCEPTAIliiHUX
Jocmimpkerb.  OKpeMo HEOOXiZHO BiA3HAUUTH MOHOTpadidHy mparro
T.O. Tpetsika ,,JloOpOCyCIICTBO B 3¢MEJILHOMY TIpaBi YKpaiHu”, CIIPSIMOBaHY
Ha JOCHIPKEHHS MpaBOBUX MpoOieM no0pocyciacTBa y Hamrii gepkasi. B
Hilf, 30KpeMa, PO3TIITHYTO psAA TEOPEeTHYHHX Ta MPAKTHYHHUX IpoOIeM
3aXHUCTy MpaB HA 3EMIIIO BiJl MOPYIICHb, CIPHYMHECHUX HEIOTPHUMAHHIM
MpaBHUI A0OPOCYCIICTBA, POAHATI30BAHO MPAKTHKY 3aCTOCYBAaHHS YHHHOTO
3aKOHOAABCTBA 3 JIaHOTO NHTaHHA. [IpoTe HETOCTIIPKEHHMH 3aIUIIAIOTHCS
KOHLIENTYaJbHI MOJOXKEHHS, MOB’S3aHi 3 (OPMYBAaHHIM BiJOKPEMIICHOTO
MPAaBOBOrO IHCTHTYTY MIOJO PpETYIIOBaHHS JOCHTI[UKYBAaHHUX BIJHOCHH
(30kpeMa 100 HOro HmpeaMeTy, cKiaay, NPUHLUIIB Ta iH.), HE PO3KPUTO
pSAa  3arallbHOTCOPETHYHHMX ACIEKTiB, IOB’SI3aHUX 13 PErJaMEHTAIl€l0
nobpocyciacTBa (oro 3micT, ImpaBoBa MNPHUPOJAA BIAMOBIAHUX IOJIOXKEHB,
cy0’ekTH Ta O0O0’€KTH 3€MENbHUX CYyCIICPKUX BIHOCHH, iX BWAM Ta
ocobnuBoOCTI perymioBaHHsA). Ha Hamy AyMmKy, [Ié MOXXKHA TOSCHUTH SIK
HEJOCTATHICTIO Ta HAJIMIPHOIO aOCTPaKTHICTIO HAasBHOTO MPaBOBOTO
PETYJIIOBaHHS BIJHOCHMH BJIACHHKIB Ta 3€MIICKOPUCTYBadiB CYCLIHIX
3eMeJbHUX IUISTHOK Y Cy4aCHOMY YKpaiHChKOMY 3€MEIbHOMY 3aKOHOJAaBCTBI,
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TaKk 1 HEPO3YMIHHSIM TMpPAaKTHKaMH Ta HAYKOBIIMH WOTO 3MICTy 1
MPU3HAYCHHS.

VY 3B’S3Ky 3 UM aKTyaJIbHHM € KOMIUICKCHE JOCIIKCHHS TIPaBOTO
PETYIIIOBaHHS 3eMENbHUX CYCINICHKUX BiTHOCUH Y YHHHOMY 3aKOHOJIABCTBI 5K
HaWBaXXJTMBIMIOTO PI3HOBUIY CYCiACHKUX BigHOcHH. JlaHa pobota € crpoOoio
PO3TIISTHYTH ~ CTAQHOBJIEHHST Ta  PO3BHTOK  BIANIOBITHOTO  MPaBOBOTO
PETYJIIOBaHHS Yy BITYM3HSHOMY IIpaBi Ta TIOJIOKEHHS 3apyOiXHHX
3aKOHOJIABCTB y JaHiid cdepi, TOCTHIINTH HAYKOBO-TEOPETUYHI 3acajiu
CY4acHOro ,,lipaBa CyCiACTBa”, OCOOIMBOCTI PETYIIOBAHHS OKPEMHX BUJIB
3eMETIbHUX CYCIJICBKUX BIIHOCHH, & TaKOX 3alpoOIOHYBaTH CBOE OadeHHS
CHCTEMH TIOJIOKCHb INOJO PETyTIOBaHHSA BIMHOCHH BJIACHUKIB  Ta
3eMJICKOPUCTYBAYiB CYCiJIHIX 3eMEIbHHUX JIISTHOK.

TeopeTndHy OCHOBY  JOCHIIDKCHHS  HAyKOBO-TCOPCTHYHHX  Ta
OpaKTHYHHUX 3acaj MPABOBOrO PETYJIOBAHHS BiJHOCHH BIACHUKIB Ta
3eMJICKOPUCTYBAYiB CYCIIHIX 3€MEJbHUX JUISHOK CKJIAJaroTh IIpaili
BITUM3HSAHMX Ta I1HO3EMHHUX IMIPaBHUKIB, a caMe: C. C. AunekceeBa,
0. M. Annpeesa, O. B. bypuesa, /. B. Bycyiiok, 0. B. Buanuenko,
A.Il. T'erbmana, B.II. I'pubanosa, O.C. I'y6apa, 0. B. zepu,
B. M. €pmonenka, II. @. Kynuauua, B. B. Kocrunskoro, I.I. Kapaxkama,

0.0 Kora, B.I. Kypaunoscekoro, P. M. Jlamenka, JI. B. Jleiion,
@. I. JleontoBuya, O. A.Jlo6oBa, P. A. Maiinanuka, P.I. Mapycenka,
VY. Marrei, . 1. Meiiepa, A. M. MipomHnyeHKa, €. O. MiuypiHa,
1. b. HoBuipkoro, B. B. Hocixka, S1. Ilapoxa, K. I1. TTo6enoHOCIIEBA,
0. O. IorpibHoro, C. O. IlorpibHoro, . O. TTokpoBChKOTO,
0. O. Iloporikoroi, B. €. Pyoanuka, I. ®. CesprokoBoi, B. 1. Cemuuxa,
B. A. Cunop, B. I. Cunaticbkoro, I. B. Cnacu6o-®areeBoi,
M. O. Credanuyka, T. O. Tpersika, B. I. ®enoporuua, O. A. XanaOyneHka,
T. €. XaputonoBoi, M. M. Xwminsa, I.T. Xapuenka, I'. ®. lllepumeHeBuua,
M. B. Illynery, 0. B. Liokano, B. B. Ltopu, B. JI. SIporskoro Ta iHmmx.

3B’s130k po0OTH 3 HAYKOBUMH NpOrpamMaMu, NJIaHAMH, TeMaMH.
PobGoty BukOHaHO Ha Kadeapi HMBITBHOIO IpaBa HABYAIbHO-HAYKOBOTO
IOPUINYHOTO IHCTUTYTY Jlep»KaBHOTO BHINOTO HABYAJIBHOTO 3aKIamy
I IpUKapIaTChKUi HalioHadbHUI yHiBepcuTeT iMeHi Bacuins Credanuxa”
MeKax KOMIUIGKCHHUX IUIBOBUX Tporpam ,IIpaBoBi mpoOieMu 3IiHCHEHHS
MaiHOBHX Ta 0COOMCTHUX HEMAHHOBHX MPaB B YMOBaX PUHKOBOI €KOHOMIKH
(momep mepkaBHOI peectpaunii 0110U001557), ,,BnockonaneHHs mpaBoBOTO
pETYJIIOBaHHS 3€MENBbHUX, arpapHUX Ta CEKOJOTIYHWX BiTHOCHH B YMOBax
amanTanii g0 3akoHojgaBctBa €C” (HoMep  JepXkaBHOI  peecTparii
0110U003028). Tema poGotu Bimnosimae ,IlpiopureTHEM HampsMam
po3BUTKY TipaBoBOi Hayku Ha 2016-2020 pp.”, 3aTBEpIKEHUX MMOCTAHOBOIO
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3araneHux 300pie HamionaneHOi akameMii MpaBOBHX Hayk YKpaiHu Bia 3
Oepesnss 2016 p., Ta MEPCHEKTUBHUM HampsMaM KaHAWJIATCHKUX Ta
JIOKTOPCHKHX JHMCEPTaIliii 32 OPUIANYHUMHU CIEIIAIbHOCTAMH, TIEPEITiK SKUX
3aTBepkeHo pimeHHsIM [lpesunii HanionansHO! akagemii mMpaBOBUX HayK
VYxpainu Big 18 sxotH 2013 p.

Mera i 3aBaaHHsi JOCHIIUKeHH. MeTO JaHOi JucepTaiiifHol
pobotu € (opMyBaHHS HAyKOBO-TEOPETHYHO! KOHIEMINI 1HCTUTYTY MpaBa
cycincTBa  (D0OpOCYyCiCcTBA), PO3KPUTTS OCOOJIMBOCTEH peryiaMeHTaIlii
OKpeMHUX  BUAIB  3€MEJIbHHUX  CYCIICBKUX  BIJHOCHMH  (BiAHOCHH
noOpocycificTBa), a  TakoX  OOIPYHTYBaHHS  TPOIO3UINHA  IOIO
BIOCKOHAIICHHSI YNHHOTO 3aKOHO/IaBCTBA Ta MPAKTHKH HOTO 3aCTOCYBaHHS.

1 JOCSTHEHHS METH TOCIiKEHHS c(hOpMYyITLOBAHO TaKi 3a60AHHA:

- BHCBITJIHMTH ICTOPHUKO-TCOPETHYHI Ta METOMOJIOTIYHI MPOOIeMHU
PO3BUTKY MPaBOBOIO PETYIIOBAaHHS 3€MENbHUX CYCIACHKMX BiJHOCHH B
VYxpaiHi;

- y3arajlbHUTH 3apyODKHUH JOCBiJT TPABOBOTO PETYJIIOBaHHS
3eMEeJIbHHUX CYCIJICHKHX BiJIHOCHH;

- cpOpMyIIOBaTH TIOHATTS Ta XapakTepHI O3HAKU 3EMEIBHHX
CYCIJICBKUX BiTHOCHH;

- BU3HAYHUTH OO’€KTH, CyO’€KTH Ta 3MICT 3eMENbHHX CYyCIIChKUX
BiHOCHH;

- PO3KpUTH TIIPaBOBYy NPUPONY TIIOJOXKCHb IIONO peTIaMeHTAIlil
3eMeJIbHUX CYCIAChKMX BIIHOCHMH Ta BH3HAYUTHU iX CHIBBIOHOIICHHS 3
CTIOPiJHEHUMH TIPAaBOBUMH KOHCTPYKIISIMU;

- pO3pOOUTH KOHIIETIIIIIO MPpaBa CyCiJICTBA SK MPABOBOTO iHCTUTYTY;

- BU3HAUUTU OCHOBHI 3acajgul (IPHHIUIN) MPAaBOBOTO PETYJIIOBAHHS
3eMEeIbHHUX CYCIJICHKHX BIJIHOCHH;

- PO3KpUTH OCOOJIMBOCTI IMPAaBOBOTO PETYJIIOBAHHSI OKPEMHUX BHUJIB
3eMEJIbHHUX CYCiJICHKHX BiJIHOCHH;

- chopMyMOBaTH Ta OOIPYHTYBATH MPOIO3UIIIL MIOJ0 BIOCKOHAICHHS
YHHHOTO 3aKOHOJIABCTBA, SIKE PETJIAMEHTYE 3eMeIbHI CYCiIChKi BiTHOCHHH.

06’ exmom docniddcenisi € CyCIIbHI BITHOCHHH, SIKI BAHUKAIOTh MK
BJIACHHKaMH Ta 3E€MJICKOpPHCTyBauyaMH TIpW 3[IHCHEHHI IpaB Ha CYCiaHI
3eMEJIbHI JTUISTHKU (3eMIIi).

Ilpeomemom OocnioxcenHs BHUCTyNae IHCTUTYT TIpaBa CyCiACTBa
(TeopeTnuHi Ta MPAKTHYHI 3acagdl IPABOBOTO PETYJIOBAHHS 3EMEIBHHIX
CYCIJICBKUX BITHOCHH).

Mertoau pociaigxeHHss. MeTONOJIOTIYHY OCHOBY  JOCIiIKECHHS
CTaHOBHTH CHCTEMa 3araJbHOHAYKOBUX Ta CIICI[iaJIbHUX METOMIB ITi3HAHHS,
3aCTOCYBaHHS SKHX HAIall0 MOXJIMBICTh JOCSITHCHHS METH 1 BHPIIICHHS
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MOCTaBJICHUX 3aBJaHb, a TAaKOX 3a0e3MeYMSI0 JTOCTOBIPHICTH OTPHMAaHHUX
BHCHOBKIB.

3a TOIMOMOT010 3aralbHOHAYKOBOTO CUCHEMHO-CIMPYKIMYPHO20 METOY
BU3HAYECHO OCHOBHI HAMPSIMKU JIOCHIJKEHHS. 3aCTOCYBaHHS OidleKMUYHO20
METOJly HaJallo 3MOTY JOCHIIUTH OaraToIyIaHOBICTh MPAaBOBOI MPUPOAH
CYCIJICBKHX BIJJHOCHH Ta PI3HOMAHITHICTh MiAXOJIB MIOJ0 IX PEryJIrOBaHHS.
Meton cucmemuoco amanizy HajaB 3MOTY 3HIMCHUTH  JOCTIIKEHHS
3araJJbHOTEOPETHYHUX Ta METOJOJIOTIYHHX 3acaj] MPaBOBOTO PETYIHOBaHHS
3eMENBHUX CYCIZICBKUX BIJHOCHH Ta C(OPMYBAaTH KOHLEMIIIO IHCTUTYTY
npaBa cycigcrtBa. BukopuctaHHs memoodie abcmpacysanhs il y3a2aibHeHHS,
amanizy i cunme3sy NO3BOJWIO 3MIMCHUTH HAyKOBE OMpPAIFOBAHHS 3MICTYy Ta
0COONMMBOCTEHN periamMeHTallii BiTHOCUH BJIACHUKIB Ta 3EMJICKOPHCTYBadiB
CYCITHIX 3eMENbHHMX JUISHOK, a TaKOX BHU3HAYMTH 1 MICIle B CHCTEMI
MPABOBOTO DETYIIOBAaHHSA. 3a JOMOMOTOIO JI02IKO-CeMAHMUYHOZO0 METOLLY
chOopMyITbOBaHO TOHATIHHWUN Ta KareropiajJbHUW amapaTH, 30Kpema
BU3HAYCHO TMIOHATTS ,,3€MENbHI CYCiAChKI BITHOCHHU’, ,JHCTHTYT TIpaBa
cycigcrBa”, ,,CyciqHi 3eMeNbHI TUITHKY (3eMJIi)” Ta iH.

[Io cToCcyeThCs CHEMiadbHUX HAYKOBHUX METOMIB JOCHIIKEHHS, TO
HOpMamueHo-0oemMamuyHuli  Metol Oyllo 3aCTOCOBaHO TMpH  PO3TIISAI
MOJIOXKEHb YKPAiHCHKOTO Ta 3apyO1’>KHOTO 3aKOHOJIABCTB, IO PETIIAMEHTYIOTh
3eMeJbHI CYCiZIChKi BiTHOCHHH. 3a IOTIOMOTOI0 iCOPUKO-NPABO6020 METOLLY
BU3HAYCHO  3aKOHOMIPHOCTI BWHHKHEHHS Ta PO3BHUTKY BiJIIOBiTHOTO
MPABOBOTO PETyJIOBAHHSA Ha YKPAalHCBKHX 3eMIIAX, a TaKOX PO3TJISTHYTO
EBOIIIOIII0  JIOKTPUHAIBHUX TIOJOXEHb 3  JIOCHiDKYBaHOT TEMaTHKH.
TopiensnvHo-npasosuii METON 3aCTOCOBYBaBCS TIPH  JOCHIDKEHHI Ta
CMIBCTaBJICHHI MOJIOXKEHb 3aKOHOJIABCTB Pi3HUX JAEpXkKaB IIOA0 perjaMeHTaril
3eMEIbHUX  CYCIJICBKMX  BITHOCHH. 3a  JIOTIOMOTOK  MeopemuKo-
NPOCHOCMUYHO20 METOJy PO3pPOOJICHO TMPOIMO3HUINi MO0 BIAOCKOHAICHHS
YHUHHOTO 3€MEJIBHOT0 3aKOHOABCTRA.

HaykoBa HOBHM3HA ojep:KaHMX pe3yabTaTiB. [IpencraBieHa pobora
€ mepmuM B YKpaiHi KOMIUIEKCHUM CHUCTEMHUM JOCITIKCHHSIM HayKOBO-
TEOPETHYHUX 1 MPAKTHYHUX 3acajJl MPABOBOTO pPETYJIIOBaHHSA BiJIHOCHH
BJIACHUKIB Ta 3€MJIEKOPUCTYBAYiB CyCIIHIX 3€MENbHUX TUISHOK B pamKax
IHCTUTYTY TIpaBa CycCiJicTBa.

HaykoBy HOBHM3HY OJEp)KaHUX pE3yJbTaTiB KOHKPETH30BAHO y TAKHX
HaWBXKJIMBIIINX TEOPETUIHHX MOJIOKECHHSX, SIKI BHHOCSATHCS Ha 3aXHCT:

ynepuie:

- BH3HAYEHO TMOHATTA 3€MENbHUX CYCIACHKMX BiJIHOCHH SIK
MIPAaBOBIJHOCHH, 10 BHHUKAIOTh MK BJIACHUKAMH Ta 3eMJIEKOPHUCTYBa4aMHU
TUX 3eMEIbHUX IUISTHOK, 3IMCHEHHS MpaB IIOJO0 SKUX € B3a€MO3aJICKHUM
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(cycimHi  3eMenmbHI  AUIAHKK). Ha  migcTaBi  TEOPETHKO-TIPABOBOTO
y3arajJbHEHHsI apryMEHTOBAaHO, IO BKa3aHi NPaBOBIIHOCHHU CTaHOBJISTH
BIJOKpEMJICHHH TIpeIMET MPAaBOBOTO PETYNIOBaHHS Ta  MiIJISTAOTH
periaMeHTalii B paMKaxX IpaBa CYCIZICTBa SK MIXTraly3eBOTO IPABOBOTO
IHCTUTYTY;

- BCTaHOBJICHO OCHOBHI 3aKOHOMIPHOCTI PO3BUTKY IPaBOBOTO
perymoBaHHS 3eMENIbHUX CYCIJICPKUX BITHOCHH Ha YKpaiHCHKHX 3eMIIAX, a
came: HOro BHHHUKHEHHS TIIOB’s3aHE 3 IMOSBOIO  IHIWBITYaIbHOTO
(BiHOKpEeMIIEHOTO) 3eMIIEKOPUCTYBaHHS; MoAabiue (HOpMYyBaHHS NMPUBATHOI
BJIACHOCTI Ha 3€MJII0 CIIPHYUHSE YPI3HOMAHITHCHHS 3EMENbHUX CYCIICHKUX
BIIHOCMH Ta OOYMOBIIOE PO3BUTOK ,IIpaBa CyCiACTBa”’; BiIMOBa Bij
MPUBATHOI BIACHOCTI HAa 3eMJI0 (SIK IIe Majo Miclle Yy PajsHCBKYy J00Yy)
TpPU3BOIUTE IO 3aHEMaay ,,lIpaBa CYCIICTBa” sIK CIICIIaIbHOTO IHPABOBOTO
perymoBaHHs, a (aKTUUYHO ICHYIOUYI 3eMeNbHI CYCIACHKI BiJHOCUHH
PETIIaMEeHTYIOThCS Ha mijcTaBi 3arajJbHAX MOJI0KEHB mpo
3eMJIEKOPUCTYBaHHA, MiCTOOYIiBHUX, CaHITAPHHUX, CKOJOTIYHHUX Ta I1HIIUX
HOPMATHBIB, & TAKOX 3BUYAEBUX HOPM;

- Ha OCHOBI JIOCII/DKEHHS 1CTOPIl ,,lipaBa CyciacTBa” Ha YKPaiHCHKHUX
3eMJISIX BHU3HAYEHO HACTYMHI TMeEpioAd HOro PO3BHUTKY: 3apOKCHHS
MPAaBOBOTO PETYIIOBaHHS 3eMENBHUX CyCiAchkuX BimHocuH (X — I monoBuHa
XIV crT.); CTaHOBIIEHHS MPAaBOBOTO PETYIIOBAaHHS 3€MEIbHHUX CYCIICBKUX
BigHOcHH (Il monmoBuHa XIV — cepeamna XVII cr.); momanbmiuii po3BUTOK
MIPABOBOT'O PEryJIOBaHHA 3eMEJbHHUX CYCIAChKUX BigHOCHH (cepeauna XVII
ct. — kigens XVIII c1.); po3pobka HaAyKOBO-TEOPETUYHUX 3acaj iHCTUTYTY
npaBa cycinctBa (kiHenb XVIII cr. — mouatok XX cT.); 3aHena iHCTHTYTY
npaBa cyciacta (20 pp. XX cr. — 1991 p.); mOBepHEHHS 10 €BPONEHCHKOT
TPaJUIll MPaBOBOTO PEryIOBaHHS 3eMEIbHUX CYCIJICBKUX BiTHOCHH (ITiCIIs
1991 p.);

- 3pOo0JIEHO TEOPETHKO-TIPABOBHI BHCHOBOK, IO ITOJIOKEHHS IIO/I0
pETYJIIOBaHHS 3EMENBHHUX CYCIACHKAX BIIHOCHH 32 CBOEIO IIPABOBOIO
IPUPOJIOI0 € MPAaBOBUMH OOMEKCHHSMH, IO CIPSMOBaHI Ha 3amoOiraHHs
KOH(JTIKTIB 1 BPIBHOBR)XYBaHHS 1HTEPECIB BJIIACHHUKIB Ta 3¢MJICKOPHCTYBaUiB
CYCIIHIX 3eMENbHHX IUISHOK IUIIXOM YTPUMAHHS 1X MOBEAIHKH Yy TEBHUX
MPaBOBUX paMKax depe3 BUKOPUCTAHHS PI3HHX CIIOCOOIB TPaBOBOTO
perymioBaHHs  (3a00poH, 3000B’s3aHb, J03BOJIB). Taki ITOJOXEHHS
3aKpIIUTIOIOTh CHCTEMY CyO’€KTHBHHMX MIpaB Ta IOPHINYHUX OOOB’S3KiB,
SIKMMH HaTIISIOTBCSI YCi Cy0’€KTH 3eMETIbHHUX CYCIICHKHUX BiTHOCHH;

- OOIpyHTOBaHO KOHICTLII0 MIXTrajJy3eBOro IHCTHTYTy IIpaBa
CyCiICTBa  SIK  CYKYITHOCTI  HOPM  3€MEJBHOTO, IMBUILHOIO  Ta
aJIMIHICTPaTUBHOTO MpaBa, CIPSMOBAHHX Ha PETJIAMCHTAII0 3EMENTbHUX
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CYCIJICBKUX BIJIHOCHH, III0 TOB’s3aHI 3: MEPCHECEHHSAM OKPEMHUX HACIIIKIB
3eMJICKOPUCTYBaHHA (AMMy, UIyMy, MHHJIY Ta 1H.) Ha CYCiHI 3€eMeJbHi
IUISSHKH, TIEPETBOPECHHSAM Ta 3a0yJIOBOI0 CYCITHIX 3€MEJIbHHX JIISTHOK;
MPABOBHM PEXKHMOM POCIHH, II0 POCTYTh HA MEXKi UM MOOIH3Y HEl, a TAKOK
iX TIOMIB; CTOKOM BOJ Ha CYyCiJIHI 3€MeNlbHI AUISHKH; OOJalTyBaHHIM
OrOpOoXK Ta iX MPAaBOBHM PEXKHMOM; BCTAHOBJICHHSM (BiJHOBIICHHSM) MEX
CYMDKHHUX 3€MEIbHUX JUISHOK Ta BUPIIICHHIM MEXOBHUX CIIOPIB;

- Ha OCHOBI BHUBUEHHS JOKTPHHAIBHHUX JOCHIIKEHb, a TaKOX
yKpaiHCbKOi ~Ta  3apyOiXKHOI  NPakTHKH  MPaBOBOTO  PETryJIIOBaHHA
c(OpMyITHEOBAHO MPHUHIIMITK IPABOBOTO PETYJIIOBAHHS 3€MEIFHUX CYCIICHKUX
BiTHOCHH (IHCTUTYTY MpaBa CyCiCTBa);

- c(hopMyITbOBaHO KOHIICMIIIIO pEriiaMeHTallii OMoCcepeIKOBaHUX
CYCIICPKUX BIUIMBIB SK HAWOUIBII CKJIAJHOTO AacCHeKTy IpPaBOBOTO
peryoBaHHS CYCiJIChKMX BiIHOCHH B LIJIOMY, a caMe: BU3HAYEHO TOHSATTS,
3micT, GOpMH Ta BUAM TAKHX BIUIMBIB, YMOBW IX 3MIHCHEHHS Ta KpUTepii
MPaBOMIPHOCTI (IOMycTUMOCTi). 30KpemMa OOIPYHTOBAaHO, IO B OCHOBI
BIAMOBIMHOTO  PETyNIOBaHHS  JICKUTh  NPHHIUI  HEJOIyCTUMOCTI
3JIOBKMBaHHS Cy0’€KTHBHHM TIPaBOM SIK HEJIOOpPOCOBICHE 3IiHCHEHHS
(peamizamis) 3eMeNbHUX TIpaB, MO OO’€KTUBHO TMOPYIIYE CIPaBEIJINBE
CHIBBITHONICHHS (pIBHOBAary) iHTEpeCiB BJIACHHKIB Ta 3eMJICKOPHCTYBadiB
CYCIAHIX 3€MENbHHUX IUISHOK (3eMelb); INPU LbOMY B SKOCTI KpHUTEpiiB
MPaBOMIPHOCTI OTIOCEPEAKOBAHOTO CYCIJICBKOTO BIUIMBY CITiJi BPaXOBYBATH:
HOPMATHBHI TOKa3HUKH, MICIEBI 3BHYai Ta YMOBH, LITbOBE MPU3HAYCHHS
3eMeJIbHOI TUISHKH, 3a0e3neueHHs (IOTPHUMAaHHS) piBHOBarM CyCiICHKHX
IHTEpECIB;

- BU3HAYEHO 3arajbHOTEOPETHYHI TMOJIOKEHHS 1 Mpomo3uuii o
3aKOHOAABCTBA IIOJO pETJIAMEHTANii BCTAHOBJICHHS OOrOpOIKYBaHb
3eMENBHUX TUITHKU Ta X MPaBOBOTO PEKUMY (IIPaBOMOYHICTE OOMEXKYBaTU
JIOCTYI Ha 3eMelIbHY JUISSHKY BH3HAU€HO SK CKJIAJIOBY IpPaB Ha 3EMITIO,
BCTAHOBIICHO  BIJNCYTHICT  3araJibHOrO  OOOB’SI3Ky  BJACHHKIB  Ta
3eMJICKOPUCTYBAYiB BCTAHOBIIOBATH OOTOPOJIKYBaHHS, BH3HAUEHO CHUCTEMY
HOPMATHBHHUX Ta IHOWBIIyaJlbHUX OOMEXEHb IIOJ0 BCTAHOBJICHHS
BJIACHUKAMH YW 3€MJIEKOPUCTyBadaMH 3a00pOH JOCTYNy Ha 3eMENbHY
JUISTHKY );

- OOIpYHTOBAaHO KOHLEMII0 MPABOBOIO PEryJIOBaHHA 3€MEIbHUX
CYCIJICbKUX BIJTHOCHH, TIOB’Si3aHUX 31 37IiICHEHHSAM (CHPSIMOBAHHSM) CTOKIB
BOJl BIACHMKAMH Ta 3EMJICKOPHCTYBadaMH 3€MEITBHUX IUITHOK HA CYCITHI
JUISHKA 1 c(OpMyJIBOBAHO BIJMOBiAHI MPOMO3UILIi IIOJ0 BJOCKOHAJIECHHS
YHHHOTO 3aKOHOJABCTBA 3 JAHOTO IIUTAHHS;

- PO3pOOJIEHO CHCTEMY TMOJOXKEHb IONO PETYJIIOBAaHHS 3eMENTbHUX
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CYCIICBKUX TIOJ0KEHb, 33 JOTIOMOTOIO SIKHX IPOMOHYETHCSI BUKJIACTH Y HOBIl
penakuii rnaBy 17 3emenbHOro kojaekcy YKpaiHu (BukiIaaeHo y m. 14
BucHOBKiB);

VOOCKOHANIEHO:

- BUCHOBOK IPO HEOOXIMHICTh IMHUPOKOTO MiJAXOY MO0 BU3HAYCHHS
00’ €KTIiB 3eMETbHUX MAHOBHX BiTHOCHH (BKJIIOYAIOYH CYCIACHKi), 32 SIKOTO B
iX AKOCTI pO3IIAJAIOTBCS HE JHIIe C(hOPMOBaHI 3EMEJbHI AISHKH, IO
BignoBigaroTh BuUMoram cr. 79-1 3K Vkpainu, ame it ,,HemodopmoBaHi”
3eMeNbHI AUISHKY Ta 3€MJI JepKaBHOI 1 KOMyHaJIbHOI BIACHOCTI, SIKi He
MaroTh BCTAHOBJICHHX MEX, KaJacTpPOBHX HOMEPIB Ta HE 3apEecTPOBaHi SIK
3eMEJIbHI IISHKH;

- HayKOBO-TEOPETHUYHE OOTPYHTYBAHHS MIOAO TONIMPEHHS MOJOXKCHb
PO 3aXHCT BOJIOMIHHS SK PEUOBOTO IIpaBa Ha 3eMENFHO-TIPABOBI BiTHOCHHU
(3a yMOB NpaBOMIPHOCTI 3aBOJIOJIIHHS 3€MEIbHUMH [ISTHKAMH), a TaKOX
BU3HAaHHS (AaKTHYHMX KOPHUCTYBAuiB 3eMENbHHUX JUISHOK Cy0’€KTaMH
3eMeJbHUX BIIHOCHH;

- kputepil kBamiikarii 3eMETBHHX IUISHOK SIK CYCiIHIX IpH
pEryJIIOBaHHI  BITHOCHMH  IIOXO  IOTPUMAHHS  IpaBWI  CyCiACTBa
(moGpocycincTea). B SKOCTI CyCiHIX IPOMOHYETHCS PO3IIISAATH 3EMETIbHI
JUTSTHKH, 3MIHCHEHHS TIpaB Ha SKi € B3aEMO3JIS)KHUM (3J1HICHEHHS TIpaB Ha
OJIHY 3€MeJbHY IIISHKY BIUIMBAa€ Ha MOXJIMBOCTI 3[1HCHEHHS MpPaB Ha 1HIIY
JUISTHKY, a TAaKOK TOTpeOye CIBIIpaIli X BIACHUKIB UM 3eMJIICKOPHCTYBAYiB);

- HAYKOBO-TEOPETUYHI ITIXOIU CTOCOBHO Kiacudikaiii oOMeKeHb
MO0 3A1MCHEHHS MpaB Ha 3eMII0 (3€MENbHI UISTHKH); 30KpeMa YTOYHEHO
3MICT Takoro iX pi3HOBHUAY SK ,,CYCiIChKI OOMexeHHs” (,,00MEKCHHsS Ha
KOPHUCTh CYCiJliB”), IO MOJISATAIOTh Y B3aEMHHUX 3a00pOHAX IIOAO 31iHCHEHHS
MeBHUX il Ta TOJATKOBUX OOOB’SI3KaX, BCTAHOBJICHUX 3aKOHOZABCTBOM IS
BJIACHHUKIB Ta 3€MJICKOPUCTYBAYiB CYCiHIX 3eMeIbHUX AUISHOK;

- TIOJIOKEHHS PO TPABOBUI PEKUM MEXKOBUX CIOpYI (0OTOpOIKEHD
3eMENFHUX [UITHOK), 30KpeMa OOIPYHTOBAaHO MOXKIIMBICTH BCTAaHOBIICHHS
00ropoKEeHb Ha MEXi 3eMENIbHUX AUISHOK BHKIIIOYHO 32 3T0/I00 BIACHUKIB
CYMDKHHX JUISHOK Ta MOIIMPSHHS Ha HAX PEXXUMY CIUIBHOT BIIACHOCTI;

- HAyKOBI MiAXOAM IIOJO PO3YMIHHS 3MICTy 1 NpU3HAUCHHS
,»HETaTUBHUX’ 3€MEIbHUX CEpPBITYTIB SK pPI3HOBHIY CEPBITYTIB, IO
3a00pOHAIOTh BUMHATH IEBHI Jii 3 METOI0 3aXUCTy iHTEPECiB BIACHUKIB Ta
3eMJICKOPUCTYBAYiB  CYCITHIX  3EMEJBHUX  JUISHOK;  OOIPYHTOBaHO
HEOOXIHICTh 3aKPIMJICHHS KOHCTPYKIliT HETaTHBHUX 36MEJIbHHUX CEPBITYTIB Y
YHHHOMY 3aKOHOJaBCTBI;

HaOYIU NOOATLUIO2O POZGUMKY:

- JOCHiJKEHHs TMepiofiB pO3BUTKY Ta Koau(ikalii 3eMenbHOro
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3aKOHOAABCTBa YKpaiHH, 30KpeMa B YaCTHHI periIaMeHTallil 31iCHEHHS MpaB
Ha 3€MJII0 Ta BIOPAIKYBaHHS BiJHOCHH BJIACHUKIB Ta 3E€MJICKOPHUCTYBayiB
3eMEIBHAX UISHOK;

- TOJIOKEHHS TpO MexXi Ta OOMEXEHHS IONO 3AIMCHEHHsS IpaBa
BJIACHOCTI Ta 1HIIMX TpaB Ha 3eMIIIO (3€MeNIbHI JIJISHKH), 30KpeMa 00
OOMEKEeHHSI TPAaBOMOYHOCTEH 3IIMCHIOBATH OIIOCEPEIKOBAHUH BIUIHB Ha
CYCiiHI BOJOAIHHS, a TAKOXK 3a00POHSITH TOCTYI HA 3€METbHI AIISTHKH;

- BUCHOBOK TIPO HEOOXIJHICTh PO3MNISAIATH 3eMENbHY IUISHKY 5K
KOMIUIEKCHUM 00’€KT MalHOBUX BiJHOCHH, IO BKIIIOYaE B cebe y SKOCTI
MPUHAIECKHOCTEH TaKOX 1 pO3TaIIOBaHi Ha Hil ,,00°€KTH HEPYXOMOTO MaliHa,
BiAMIHHI Bif] 3eMEIBHOI TIISHKHU '}

- TOCTIJKEHHS IIPUHIUIIB 3/1iHCHEHHs] MalfHOBUX IpaB, 30KpeMa IpaB
Ha 3eMJII0 (3eMENbHY MUITHKY). BcTaHOBIIEHO IX MOXIOHHH XapakTep Bin
3arajJbHUX HPUHLUIIB LIOA0 3AIHCHEHHs Cy0’€KTHBHHUX MaiHOBMX IIpaB, Y
NepIIy Yepry — MPHHIUIIB J0OPOCOBICHOCTI, PO3YMHOCTI 1 CIIPaBeIUBOCTI,
a TaKOXK HEJOMYIICHHS 3JI0BKUBAHHS TIPAaBOM;

- JOCTIDKEHHS CHUTBHHX PHC Ta BiAMIHHOCTEH MHpPaBOBOI NPHPOAN
MOJIOKEHb MPO CYCIACTBO (JIOOPOCYCIICTBO) Ta 3eMeNbHI CepBITYTH. SK iX
OCHOBHY TPHHIIMIIOBY BiJIMiHHICTh BH3HAYCHO TIOPSJIOK BCTAaHOBJICHHS
(BIAMOBIAHO, HOPMATHUBHMK (3aKOHOIABUWI) Ta 1HIWBIMYATbHUMN), OCKLIBKH
MOJIOKEHHS TIPO CYCIACTBO (10OPOCYCIZICTBO) € MPAaBOBUMH (HOPMAaTUBHUMH)
0OMEXEHHSIMHU y cdepi MpaB Ha 3eMIII0, a 3eMEIIbHI CEPBITYTH — PEUYOBHMU
npaBaMH Ha 4YyXe MaiHO, SKi NPUAHATO PO3MISAaTH SK OOTSDKEHHS
3eMEIBHUX JUISHOK;

- TIONIOKCHHS IIONO 3MICTYy Ta OCOOJHMBOCTEH IIPaBOBOi MPHUPOAU
myOJMiYHUX 3E€MENBHUX CEpBITYTiB. BHU3HaueHO MOHATTA MMyOJIIYHOrO
3€MENIFHOTO CEpBITYTY SK TIIpaBa OOMEKEHOTO KOPHCTYBAaHHS Uy>KOIO
3€MENBHOI0 JISHKOI, IO BCTAHOBICHE AT HEOOMEXKEHOro Koia ocil.
ChopmysiboBaHO TPOIMO3MUILT 100 BHECEHHsS MOMOBHeHb 10 cT. 98 3K
YkpaiHu o100 3aKpirieHAsT KOHCTPYKIIT IyOTiYHUX 3eMETBbHIX CEPBITYTIB;

- MOJIOKEHHS IIIOJI0 TMPABOBOTO PETYIIIOBAaHHS BUKOPHUCTaHHS BOJ MPH
3MIACHEHHI 3€MJICKOPUCTYBaHHS, 30KpeMa OOIPYHTOBAaHO HEOOXiIHICTh
perjaMeHTalii OKpeMUX NpPUBATHOMPABOBUX AacleKTiB JaHUX BIJHOCHUH Yy
paMKax IHCTHTYTY IpaBa CyCiJICTBa.

[pakTHuHe 3HAYeHHSI OdEP:KAHHX Pe3yJbTATIB TONATaE y
(hopMyMIOBaHHI BHCHOBKIB 1 IPOIO3MILIH, SIKI MOXYTh OyTH BUKOPHCTaHi: y
HAYK080-00CHIOHI OisiibHOCmi — JJI1 TIOAAJBIIOT0 PO3BHUTKY HAYKOBUX
JOCTIIKEHb 3€MEJIbHUX BIJIHOCHH, TOB’S3aHUX 13 3[IHCHEHHSAM TIpaB Ha
3eMITI0 (3eMEJIbHI JUITHKH); V Npasomeopuill OisibHocmi — TPH PO3pOOIT
HOPMATHBHO-TIPABOBHUX aKTiB Ta BJOCKOHAJICHHI MPABOBOI'O PETYIIOBAHHS Y
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cdepi 3eMeTbHUX MAWHOBHX BITHOCHH; V MpABO3ACMOCO8Yill OISIbHOCMI —
IpU 3aCTOCYBaHHI IIOJIOKCHb 3aKOHOJABCTBA, IO PETYJIIOIOTH 3€MEIbHI
CYCIJIChKI BIIHOCWHH (BIHOCHHHU JOOPOCYCIZICTBA); y HABUANLHOMY NPOyeci
— TIpH po3poO1Ii Ta BUKJIAZAaHHI BIAMOBIAHUX HABYAIBHUX AUCLUILTIH.

HaykoBi pesynbraTé aucepTaiii Oyio BHPOBAIKCHO Yy HaBUYaJILHUUI
IpOLIEC HABYAIFHO-HAYKOBOI'O FOPHINYHOTO IHCTUTYTY [ep:kaBHOTO BHILOTO
HaBUAJIBHOTO 3akiany ,llpukaprnarcekuil HaIlioHAJIBHUI YHIBEPCHUTET iMEHI
Bacuns Credanuka” (akT BrpoBajpkeHHs Binm 14.11.2019 poky), a Takox
BUKOPHCTOBYIOTBCS Y TpakTH4HIH AisnbHOCTI  IBaHO-DpaHKIBCHKOrO
MICBKOTO CYAy Ta Y3ro/KyBaJlbHOI KOMICii BHKOHABYOTO KOoMmiTeTy I[BaHO-
OpaHKIBCbKOI MICBKOI paaM IO PpO3TJiAY 3€MeNIbHUX CIHOopiB  (aKTH
BIpoBaKeHHs Big 22.11.2019 poky, Bix 24.12.2019 poky).

Amnpob6aniss  marepiagiB  aucepraunii. OCHOBHI  TOJIOXKCHHS
JUCEPTALifHOTO JOCTIIKEHHS OOTrOBOPIOBANMCS HAa CIUIFHOMY 3aciaHHi
kadenpu UMBUIBHOTO TmpaBa 1 KadeapH TPYIOBOTO, CKOJOTIYHOTO Ta
arpapHoro  mpaBa  HaBYAJIbHO-HAYKOBOTO  IOPUAUYHOTO  IHCTUTYTY
JlepxaBHOro  BHMILONO  HAaBYaNbHOIO  3akjuany  ,llpukapnarcbkuii
HalliOHATBHUH yHiBepcuTeT iMeHi Bacms Credannka”.

Kpim Toro, pe3ympTaTH IUCEPTAIifHOTO IOCHIIKCHHS OTPUMAIH
anpoOarito  y BHCTymax aBTOpa Ha HACTYMHUX MDKHApOJHUX 1
BCEYKpaiHChKMX HAYKOBUX Ta HAyKOBO-NPAKTHYHUX  KOH(EpeHIisX:
Bceeykpainchka HayKOBO-TIpaKTH9HA KOH(epeHuis ,,DopMyBaHHS NpaBoOBOi
JIepxaBu B YKpaiHi: npoOnemu i nepcnextuu” (M. TepHominb, 11 KBiTHA
2008 poky); III Mixnapoaua inTepHeT-KOH(pepeHmist “Po3BuTok YkpaiHu B
XXI cTomiTTi: eKOHOMIYHI, COMiajbHi, SKOJOTIYHI, TYMaHITapHI Ta MPaBOBi
npobnemu” (M. Teprominb, 16 xoBTHs 2008 poky); BeeykpaiHchbka HAyKOBO-
MpaKTHYHA KOH(EpEeHIliss MOJIOAMX YYEeHHX Ta acmipaTiB ,,[Ipobmemu
BJOCKOHAJICHHsSI TMPaBOBOTO PEryjlIOBaHHA WIOAO 3a0e3leueHHs TMpaB Ta
OCHOBHHX CBOOO/I JIFOJIMHY 1 TpoMaisiHuHA B YKpaiHi” (M. IBaHo-DpaHKIBCHK,
23-24 xBitHa 2009 poky); MiKHapoJHa HAYKOBO-IIPaKTHYHA KOH(EpeHIIis
»I1paBoBa MOJITHKA YKpaiHCBKOi JepxkaBu” (KoH(epeHwis, mpucssdeHa 70-
piuuto Ilpukapmarchkoro HalliOHaJIBHOTO YHiBepcuTeTy iM. B. Credanuka)
(M. IBano-®pankiBerk, 19-20 mrotoro 2010 poky); Beeykpaincbka HayKoBO-
MpaKTHYHA KOH(EPEHI[iS MOJIOUX YYEHUX Ta acIipaHTIB ,,BpockoHaieHHS
MIPaBOBOr0 3aXUCTYy IpaB Ta OCHOBHHUX CBOOOJ JIIOAUHH 1 TrpoMajasHUHA”
(M. IBano-®pankiBerk, 23 kBiTHS 2010 poky); [ecsra roBiseiiHa Mi>KHapOAHA
HAyKOBO-TIPaKTHYHA iHTepHET-KOH(epeHiis ,,Po3purok Ykpainu B XXI cT.:
€KOHOMIYHi, COIliajJbHI, EKONOTi4Hi, T'yMaHITapHi Ta MpaBoOBi mpodsemu”
(M. Tepuominb, 10 yepBHs 2011 poky); BceykpaiHchka HayKOBO-TIpaKTHYHA
KOH(epeHIIisl MOJOAUX YYCHUX Ta aclipaHTiB ,,BIOCKOHANEHHS MPaBOBOIO
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3aXUCTy TpaB Ta OCHOBHUX CBOOOJA JIOAMHU 1 TpoMaasHuHa” (M. IBaHO-
OpankiBebk, 26 kBiTHA 2013 poky); BceeykpaiHchbka HayKOBO-NPaKTHYHA
KOH(EpEHI[isT MOJIOJANX YYCHHUX Ta acIipaHTiB ,,BIIOCKOHAICHHS MPaBOBOTO
3aXHCTy MpaB Ta OCHOBHUX CBOOOJA JIOAMHU 1 rpomMaasHuHa” (M. IBaHo-
Opankisebk, 16 TpaBHs 2014 poky); BceykpaiHcbka HayKOBO-TIpaKTHYIHA
koH(pepeHmist ,,Oco0nmuBocTi  (QOpMyBaHHS  3aKOHOJABCTBAa Y KpalHH:
¢inocodcrko-IpaBoBi, iCTOpHuYHI Ta NpUKIAgHI acrnekTw” (M. IBaHo-
®pankiBebk, 6 Oepesns 2014 poky); BceykpaiHcbka HayKOBO-TIpAKTHYHA
KOH(epeHIIisl MOJOAUX YYCHHUX Ta aclipaHTiB ,,BIOCKOHANEHHS MPaBOBOTO
peryItoBaHHs MPaB Ta OCHOBHUX CBOOOJI JIFOJMHU 1 TpoMajissHuHA B YKpaini”
(m. IBano-@pankiBerk, 13-14 TpaBHa 2016 poky); BeceykpaiHcbka HayKOBO-
IpakTHYHa KOH(epeHwuis ,,Peamizariis HOPM EKOJOTIYHOTO, 3eMEITBHOIO Ta
arpapHoro mpaBa B yMOBaxX peOpMyBaHHS IpPaBOBOI CHCTEMH YKpaiHu’
(m. Tsano-®pankiscek, 8-10 Bepecus 2017 poky); MixHapoaHa HayKOBO-
npakTHyHa KoHpepeHiis ,,lOpunanuna Hayka B XXI CTOJITTI: TEpCIIEKTHBHI
Ta MPIOPUTETHI HAMpsIMHU AochikeHs” (M. 3amopixoxs, 10-11 tpaBusa 2019
poky); MixkHapoaHa HayKOBO-IIpaKTHYHA KOH(epeHis ,,JleB'sTi opuanyni
IWICITyTH 3 aKTyaJbHUX MIpPOOJIEM IMPHBATHOTO IIpaBa, MPHUCBSYCHI Mam'sTi
€. B. BacskoBcrkoro” (M. Opeca, 17 TtpaBHs 2019 poky); Bceykpaincbka
HAYKOBO-TIPaKTHYHAa KoH(epeHIis ,,OcoO0IHUBOCTI MPABOBOTO pETYIIOBaHHS
€KOJIOTTYHHX, 3€MENIbHUX, arpapHUX, MPUPOIOPECYPCHUX BITHOCHH B yMOBaX
robamizarii” (M. [Bano-®pankiBcbk — SApemue, 20-22 BepecHs 2019 poky).

Myoaikauii. OCHOBHI TeopeTHYHI TOJOXKEHHS Ta BHCHOBKHU
qucepTamii BUKIageHO y 39 myOmikamisix, cepen skux: | iHAMBiIyaTbHA
MoHorpadis, 20 crarei y (axoBUX HAYKOBUX ICPIOAMYHMX BHIAHHIX
VYkpainy, 4 cTaTTi y HAyKOBUX MEPIOAMYHUX BUAAHHAX IHIIUX AEpXKas, TE3U
14 nomnosineii.

CrpykTypa Ta o6csar qucepTamnii. /[ucepraitis ckiiagaeTbes i3 BCTYILY,
4-x po3ainmiB, mToAiNeHMX Ha 13 miApO3AiNiB, BUCHOBKIB, CIHCKY
BUKOPHCTaHHX JDKEPEI Ta JONATKIB. 3araibHUil 00cAT AucepTalii CTaHOBUTh
398 CTOpPIHOK, 3 SIKUX OCHOBHHHM TEKCT cTaHOBUTH 347 cropiHku. CHHCOK
BUKOPHUCTaHUX Jpkepen Brimovae 430 HailMeHyBaHb.

OCHOBHMH 3MICT POBOTH

Y Beryni HaBeneHO OOTPYHTYBaHHS BHOOpY TEMH IOCIiIKCHHS,
BKa3yeThCsl Ha 3B 530K POOOTH 3 HAYKOBHMH IUIaHAMH, MporpaMaMy Ta
TeMaMH, BU3HAYAIOThCSI MeTa Ta 3aBJaHHs, 00 €KT 1 MpeIMeT JOCIHiIKEeHHS,
BHCBITJIFOFOTBCS. METOJIOJIOTIYHI 3acaJii POOOTH, BU3HAYCHO HAYKOBY HOBHU3HY
JOCHIJDKCHHS Ta WOro TPaKTHYHE 3HAYCHHS, HABOAATHCS BIIOMOCTI PO
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anpoOariito Ta OMyOJTIKyBaHHSA OJCPKAaHMX pPE3yJbTaTiB JUcepTamii, ii
CTPYKTYpY Ta 00cHTr.

Posnin 1 ,lenesa Ta pO3BHTOK NPAaBOBOI0 peryJlOBAHHS
3eMeJIbHUX CYCiAChbKHX BiTHOCHH” CKIIAAEThCS 3 IBOX IMiIPO3/ILITIB.

VY niopo3oini 1.1. ,Eeontouia npaeogozo pezynioeanus 3emeabHux
cyciocbKux GiOHOCUH HA YKPATHCHKUX 3eMAX” PO3TISIHYTO PO3BUTOK
peryiamMeHTamii JaHUX BIZHOCHH y HaWOUIbII BHM3HAYHUX I1aM’ STKaxX
BITYM3HIHOTO TpaBa.

JocnigkeHo, o MHChMOBI TaM’SITKU TpaBa nepioay Kuiscekoi Pyci
(X =T mon. XIV cT.) He MiCTHIIH 3HAYHOT KiIJIBKOCTI HOPM MO0 PETyTIOBaHHS
JOCTIIKYBaHUX BIJHOCHMH, a HasBHI B HHMX HEYHCIEHHI MOJOXEHHS
pETJIaMEHTYBANIN JIMIIE OKPEeMi ACIEKTH PO3MEXKYBaHHS CYCiIHIX BOJOZIHB
(BCTAHOBITIOBAH BiJIIOBIIANBHICTD 332 MOPYIICHHS MEX 3EMEIBbHUX AULTHOK
Ta B3HUIICHHS MEXOBUX 3HAKiB, a TaKOX pErIaMeHTyBaJld BiJHOCHHH,
TIOB’sI3aHi 3 TIEPEPOCTAHHAM POCIHH Yepe3 MEXY AULTHKH Ta MOTPAIUITHHIM
X TUTOAIB Ha CYCIiJTHI BOJIO/IIHHS).

OpnHak yXe TMOJIOKEHHS ,,JINTOBCHKMX CTATyTiB® SK HaWOLIBII
BHU3HAYHUX IaM’SITOK IpaBa MOJIbCHKO-TUTOBChKOI n06u (II mon. XIV cr. —
cepen. XVII c1.) BimoOpakaloThb AOCTaTHBO BHUCOKHM pIBEHb PO3BUTKY
MPAaBOBOTO PETYJTIOBAHHS 3€MENbHUX CYyCIICHKHX BiTHOCHH. Tak, BOHHU
MICTHITH TIOJIOKEHHS 1I0JI0: PO3MEXKYBaHHS BOJIOJIHB Ta BiAMOBIIATBEHOCTI 32
MOPYIICHHS MEX 1 3HHUINEHHS MEXOBUX 3HAaKiB;, BHKOPHCTaHHS CyMiKHHUX
JICOBUX MAcCHBIB; CyCiZICTBa MO BOJHHMX 00’€KTax (piukax); peryirOBaHHA
BIUIMBIB BOJIOIO Ha CYCi/IHI BOJOAIHHA Ta iH. TakoX AisNIN MOJIOKEHHS MO0
,»MICBKOTO CYCIZICTBa”, SIKI MICTHJIACS ¥ TTaM’SITKax ,,Marae0yp3pKoro mpasa”
(po3mexxyBaHHS Ta OOTOpPO/DKYBaHHsS BOJIOMiHb, 3MAIMCHEHHS CTOKIB Ta
MEPEePOCTaHHS POCIHH 4Yepe3 MeXy, JOIyCTHMI BiJICTaHI Bil MEXi MpH
00JaImTyBaHHI rOCTIOAAPCHKUX CIIOPYA).

Hanani ,,IIpaBa, 3a skumu cymutbest Manopociicskuii Hapoxn™ (1743 p.)
SK HaHOUIBII BU3HAYHA I1aM’sTKAa IIpaBa KO3aIbKO-TETBMAHCHKOI 100U
JIOCTaTHBO JICTAILHO PETyJoBaja TaKi AacleKTH 3EeMENbHUX CYyCIIChKUX
BITHOCHH, SK: PO3MEXYBaHHS CYCIIHIX BOJIOAiIHb, OONAINTYBaHHS Ta
YIPUMaHHA OTOPOX, 3aloOiraHHs TPOHUKHEHHIO POCIHH Ha CYyCiJHi
BOJIOMIHHS, OYIIBHUITBO OIS  MeXi, 3amo0iraHHs  HEJAOMYCTUMHM
OMOCEepeIKOBAHUM CYCiACBKMM BIUIMBaM (iCKpW, IMM, CMOpiZ) Ta iH.
VBiOpaBmu B cebe MomMpeHi Ha TOH Yac IMOJIOKEHHS 3BUYA€BUX HOPM Ta
IHIIMX TIaM’SATOK MpaBa IMOJO perjaMeHTaIll JOCHiKYBaHUX BITHOCHH,
»I1paBa” 3HAUHO TEPEBEPIIYBAIN IX 32 CUCTEMATU3AIII€I0 Ta AeTalli3alli€lo.

Hactymauii mepion, mo TOBS3aHHNA 13 BXOJDKCHHSM YKpPaiHCHKHX
3eMenb 70 ckiany Pociiicbkoi Ta ABcTpo-Yropcebkiil immepiit (kinens XVIII
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CT. — movaTtok XX CT.), XapaKTepHHIA, HacaMIepen, po3poOKOI0 HayKOBO-
TEOPETHYHUX TMOJIO)KEHb MIOAO MPAaBOBOTO PErYJIIOBaHHS 3eMEJIbHUX
cyciachkux BimHOCHH. Tak, mpaBo3HaBisiMu Toro vacy (K.I1. [TobenoHoctes,
B.I. KypaunoBcbkuii Ta 1iH.) Oylo BH3HA4€HO 3MICT Ta OCOOJIMBOCTI
CYCIJIChKUX BIJIHOCHH, OOTPYHTOBAHO KOHIICTIIIIIO BiJIMOBITHOTO IMPaBOBOTO
IHCTUTYTY (,,[TPaBO MPHBATHOI y4yacTi”’) Ta HOro CIiBBIIHOIICHHS 3 IHIIUMHU
MPAaBOBUMH IHCTUTYTaMH (B T.4. 3¢MEJBHUMH cepBiTyTaMn). Illo crocyeTses
TOTOYAaCHOTO PEryIIOBaHHS IOCITIHKYBAHUX BiTHOCHH Y BKA3aHHX JCpKaBax,
TO BOHO OYJIO 1OCTaTHHO OOMEKEHUM Ta Ka3yiCTUYHHM.

B pansHCBKHIT mepion MUTaHHS NMPAaBOBOI periaMeHTAalii 3eMEITBHHUX
CYCIACBKMX BIJHOCHH HE OTpUMAlMd HAJIEKHOI PO3POOKM Yy IMpaBOBii
JOKTPHHI Ta 3aKpilUICHHS Yy 3aKOHOAABCTBi. BinmosimHe peryimroBaHHS y
3eMeNFHOMY 3aKOHOJABCTBI B OCHOBHOMY OOMEKYBAJOCS 3aKpilICHHIM
3arajJbHOr0 OOOB’SI3KYy KOPHCTYBadiB 3eMENbHUX MUISHOK HE MOPYLIyBaTH
MpaBa Ta IHTEPECH CYCIJHIX 3eMJICKOPHCTYBAdiB, a TaKOX BCTaHOBJICHHSIM
MOPSAKY  BPETyJIOBaHHS  3€MEJbHMX MEXOBHUX CropiB. BnHacmimok
CKacyBaHHs TMPHBATHOI BJIACHOCTI Ha 3€MIII0 TIPaBOBa periiaMeHTaIlis
3eMEJbHUX CYCIIChKUX BIIHOCHH BTPaTHJIa aKTYyaJIbHICTh 1 3MICTHIIACA Y
IUIOLIMHY aJAMIHICTPaTUBHOTO MIPaBa.

HogiThiii mepion (micis 1991 p.) mnoB’s3aHuii 13 BiTHOBICHHSM
MPUBATHOI BJIACHOCTI Ha 3€MIIIO, BIPOBAIKEHHAM IHCIIO3UTHBHUX METOJIIB
PETYJIIOBaHHS  3EMENBHO-TIPABOBHX  BIJHOCHH Ta MOBEPHEHHAM [0
€BPONECHKOI TpaauLii peryiaMeHTalii 3eMeNbHUX CyciICBKUX BifHOCUH. Lle
nposiBUIIOCS y BKIIoYeHHi o ckiaany 3K Yxkpaiau Big 25.10.2001 poky riaBu
17 ,,JJo6pocyciacTBO”, IO MICTHTh CIHELialbHI HOPMH, CIPSAMOBaHI Ha
peryIaMeHTallil0 BITHOCUH BJIACHMKIB Ta 3€MJICKOPUCTYBauiB CYCiAHIX
3eMEJIbHUX TUISTHOK.

3po0ieHo 3aranbHUi BUCHOBOK, M0 (OpMyBaHHS MPHUBATHOI
BIACHOCTI Ha 3eMJI0 OOYMOBIIOE YpPI3HOMAHITHEHHS Ta YCKIJIAJHCHHS
3eMENbHUX CYCIACPKUX BITHOCHH, CHpPHUSIOYM  PO3BHUTKY BiIMOBITHOTO
MpaBoOBOro peryiroBaHHsI. OOIPYHTOBaHO HEOOXiTHICTh BHECEHHS 3MiH [0
YHHHOTO 3EMENBbHOTO 33aKOHOAABCTBA IIOAO PETYIIOBAaHHSI 3eMETBHUX
CYCIJICBKUX BiJTHOCHH.

VYV niopozoini 1.2. ,3apybircuuii 00cei0 npasoeozo pezynioeanHsn
3eMEIbHUX  CPCIOCbKUX  GIOHOCUH”  PO3TISHYTO  TIOJNOXEHHS  MIOJ0
perjaMeHTallii 3eMeJIbHUX CYCiJICBKHX BiTHOCHH y 3aKOHOJABCTBAX 3aXiIHUX
Ta IMOCTPAISHCHKUX JICPIKAB.

BusnaueHo, 10 CcydyacHI 3aKOHOAABCTBA OUNBIIOCTI €BPONEHCHKHUX
JIepXKaB MICTATh TOJIOXKEHHS PO CyCiAcTBO (100pocycincTro). [Ipu oMy y
HaI[lOHAIBHUX MPAaBOBUX CHCTEMaX POMAHO-TEPMAHCBHKOI MpaBOBOi CiM’1
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(Himeuumna, Asctpis, IlBerinapis, Yexis, ®panmis, Himepnanmu Tta iH.)
CYCiACBKI  BIZHOCHHH  pO3MNIAAIOTBCS K  IPUBAaTHONpPABOBI  Ta
PETIIaMEeHTYIOTECS, B TEPIIY Yepry, 3a IOIOMOTOI0 HOPM PEuOBOTO MpaBa.
Boanouac y 3akoHOJaBCTBax KpaiH CiM’i aHIJIO-CAKCOHCHKOTO (3arajbHOro)
npaBa perjJaMeHTalliss [JaHWX BITHOCHMH IPYHTY€TbCS Ha  CHCTEMI
MyOIIYHONPAaBOBUX (IMIHICTPATUBHUX) HOPM.

BcranoBneHo 3aranbpHi TEHACHIIIT IOJ0 PO3BUTKY ,,JpaBa cycijcTea” y
3aKOHOJIABCTBAX €BPOMNEHCHKUX JepikaB POMaHO-TePMaHChKOT IPaBOBOi CiM’1,
a came: BHJUICHHS TMIOJIOKEHb IIPO CYCIICTBO Y CaMOCTIHHUH pPO3MIiT
MPaBOBOTO PETYJIOBAHHs Ta iX BiIMEXYBaHHS BiJ] 36MEIbHHX CEPBITYTIB;
MOCTiHA CHUCTeMaTu3alis BiAMOBIHUX IMOJOXEHb, 30KpeMa HaOyTTS HUMHU
OimbIn  aOCTPaKTHOTO XapakTepy, TIOsBa HOPM MIOJO peryiaMeHTaIlii
,,OIIOCEPEIKOBAHUX CYCIICBKAX BIUIMBIB” (BIUIMBIB, HE IIOB’S3aHHX 13
HNOPYIIEHHAM MEX BOJIOJIHb), 3alPOBA/UKEHHS IBOPIBHEBOI CTPYKTYpH
,,IIpaBa cycificTBa” (BUIJICHHS 3aralIbHUX Ta CIEIiabHUX TTOJ0XKEHB).

[Ilo crocyeTbcs 3aKOHOJABCTB IMOCTPAASHCHKUX JEpXkaB, TO Ha
CHOTOJTHI JTUIIIC B YACTHHI 3 HHUX Iepen0aueHo MOJOKEHHS I0JI0 IPaBOBOTO
PETYIIOBaHHS CYCIICHKUX BIAHOCHH, sIKi 3aKpilUIeHI B aKTaX IHBLIBHOTO
3aKOHOMABCTBA K  CAMOCTiiHI  CTpykTypHi  mimposminmun  (I'pysis,
Typkmenucran, Pecryonika MonnoBa, EcroHchka Pecry6mika) abo cepen
3arajJbHUX IIOJIOKEHb peuoBOro mpasa (AsepOaimkaHcbka PecmyOmika,
JlatBiiiceka PecryOiika, JlutoBchka PecryOmika). ¥Y3aranpHeHO, 1110 TIPaBOBE
PETYIIIOBaHHS 3eMEJIbHUX CYCIACHKUX BITHOCHH Y MOCTPAASHCHKHX JEpKaBax
€ JIOCTaTHBO CHCTEMAaTH30BaHMM Ta OJHOMAHITHUM, 3 CYTTEBHM
3aITO3UYCHHSM €BPOIICHCHKOTO (HacamIepe ] — HIMEIIEKOT0) TOCBIY.

HaiiGinpm TunoBumu Uit 3apyODKHHX 3aKOHOJABCTB POMAHO-
TepMaHCHhKOI MPAaBOBOI CIM’1 € TIOJIOKEHHS PO CYCiICTBO (JI0OpPOCYCiNCTBO),
AKl pErJaMeHTYIOTh: MEPEHECeHHs OKPEMHUX HACIiJKiB 3eMJIEKOPHCTYBaHHSA
Ha CYCilHI 3eMeNlbHI JiJSHKYW; 3armo0iraHHs HaJAMIpHOMY HEraTHBHOTO
BIUIMBY Ha CYCiJIHI 3eMeJbHI JUITHKH; YCYHEHHS 3arpo3d oOBany OymiBii 3
CyCimHBOI 3EeMENBHOI AUISHKM; MEPEpOCTaHHS TiJIOK Ta KOPIHHSA POCIHMH
gepe3 MeXy 3eMeTbHOI TUITHKH; MPaBO BIACHOCTI HA IUIOIH, IIO BIIAJH 3
CYCiIHBOI IINSHKU; MPaBOBI HACHIJKU MOPYIIECHHS MEX 3€MENbHOI ALISHKU
npu 3a0yJOBi; PEryJOBaHHS CTOKIB BOJ Ha CYCIIHI 3eMeENbHI JIUISTHKY;
BUKOPHCTaHHS CYCIIHIX 3E€MENbHHX MAUISTHOK; PO3MEKYBaHHS 3eMETbHUX
JUTISTHOK; BUKOPUCTAHHS MEXOBHUX CIIOPYIL.

Po3ain 2 ,,3emenibHi cyciachbki BiTHOCHHM SIK MpeaMeT NMPaBOBOI0
peryJIIoBaHHA” CKIIQNAETHCS 3 YOTPUPHOX MiAPO3IUIIB, Y SKHX JOCTIIKEHO
MUTAHHS 1010 MOHSATTS Ta CKIIAJy BIMOBIIHAX MPaBOBITHOCHH.

VY niopo3oini 2.1. ,Ilonammsa ma 03HAKU 3eMEAbHUX CYCIOCLKUX
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gionocun” PO3TIISIHYTO MUTAHHS PO BH3HAYCHHS, KBATi(iKyIOUi O3HAKH Ta
BUJIM 3eMEJIbHHUX CYCiICBKHX BiJIHOCHH.

BusnaueHo, 1110 3eMelbHI CYCiIChKI BIIHOCHHU 5K MTPEIMET IIPABOBOTO
pETYJIIOBaHHS — I TPABOBIIHOCHHH, IO BUHHUKAIOTH MK BJIaCHHKAMHU Ta
3eMJICKOPUCTYBAYaMH THUX 3€MENIbHUX JAUISHOK, 3I1IHCHEHHS TPaB MO0 SKUX
€ B3aEMO3ANCKHHUM 32 CBOEI0 TIPAaBOBOK  TPHUPOJOID BOHH €
MPUBATHOIIPABOBUMH BiJIHOCHHAMH MaiHOBOTO XapakTepy, IO IMOB’s3aHi i3
3MIHCHEHHSIM PEYOBHX MPaB HA 3eMEJbHI JTUISTHKY.

BunineHo xapakTepHi 03HAKU 36MENbHUX CYCiICBKUX BiIHOCHUH:

- OOYMOBIICHICTh  B3a€MO3ANICKHICTIO  (KOHKYPCHINIE0)  IIOJO
3MIHCHEHHA TMpaB Ha 3eMelbHI JAUIHKY. [lpu copomieHoMy migxoni
BUHUKHEHHS  CYCIICBKMX  BIJHOCHH  MOSICHIOETBCS  ,,CYyCiACTBOM™
(B32€MO3aJICIKHICTIO) CAMHX 3EMENTFHIX JIUISTHOK;

- 00’exTUBHHUN XapakTep BUHUKHEHHA. HaOyBIm mpaB Ha 3eMeNbHY
IUISTHKY, 0co0a HEBiABOPOTHO ,,HaOyBa€” i ,,cycilliB” (BOJOIUIBIIB CyCiIHIX
JUJISTHOK), 3 KOTPUMH 1H IOBOJUTHCS B3aEMOJIISITH TIPH 3/IIHCHEHHI ITUX TIPaB;

- KOH(IIKTHUI XapakTep TaKUX BiXHOCHH. 3iITKHEHHS (KOHKYPEHIIis)
ION0 3IiMICHEHHS CY0’ €KTHBHUX MpaB Ha 3eMENbHI JUISTHKH MPU3BOAUTH 1O
BUHUKHEHHSI CIIOPiB MK IX BIIACHHKAMH Ta 3EMJIEKOPUCTYBadaMH, SKHM
HeoOXigHO 3amobiratu. B cBoro yepry, BkazaHe 0OyMOBIIOE (hOPMYBaHHS
MpaBa CyCiJICTBA SIK MPABOBOr0 iHCTUTYTY, CIIPSIMOBAHOTO HA BIIOPSIKYBAaHHS
(HOpMai3aIito) 3eMeIbHHUX CYCIJICBKHX BiJIHOCHH.

VY3aranpHeHO, IO 3€MeJbHI CYCiAChKI BiJIHOCHUHU SIK HpeaMeT
MIPABOBOTO PETYITIOBaHHS BKJIIOYAIOTh B ceOe BiTHOCHHU IIOJO: ITEPEHECCHHS
OKpEMHUX HACTIKIB 3eMJICKOPHUCTYBAaHHS Ha CYCiIHI 3€MeNbHI JTUISHKH
(BIUIMBM UIyMOM, AMMOM Ta B iHIIMK cmocid, MO HE TMOB’s3aHUN 13
MOPYIICHHSAM MEX); IEepPeTBOPEHHS Ta 3a0yJOBH 3eMENbHOI IUISHKH, IO
BIUIMBA€E Ha CYCIiJHI BOJIOJ[IHHS; BUKOPUCTAHHS POCIIHH, 1[0 POCTYTh Ha MEXi
gy moOnn3y Hel, a TakoX iX IUIOAIB; PETYIIOBaHHS CTOKY BOJ Ha CycCimHi
IUITHKY; OOJIAIITYBAaHHS OTOPOXK 3EMENBHHUX MUITHOK Ta iX IIPaBOBOTO
PEKHMY; BCTAHOBJICHHS (BiTHOBJICHHS) MEX CyMIXHUX 3€MEIIbHUX TUISHOK.

3a 3arajJbHUM MPaBUIIOM, 00 €KTaMH 3€MEJIbHUX CYCIJICHKHX BiTHOCHH
€ 3eMeNbHI AUIIHKY, IO MOXYTh OyTH KBamipikoBaHi sK cycigHi, a
cy0’ekTaMH — 0cCOOM, M0 3MIMCHIOITh 3EMIICKOPUCTYBAHHS Ha TaKHX
AingEKax. IX 3MicT momArae y CHCTeMi BCTaHOBIEHMX 3aKOHOJABCTBOM
B3a€EMHUX CY0’€KTHBHHUX MpaB Ta IOPUIMYHUX OOOB’S3KIB BIACHUKIB Ta
3eMJICKOPUCTYBAYIB CYCiTHIX 3eMEIbHHUX JTIISTHOK.

Y nidpo3zoini 2.2. ,,06’°ckmu 3emenpHuUx cyciocbkux 6iOHOCUH”
JIOCTTIDKEHO TIMTaHHS 010 BU3HAYCHHS 00’ €KTIB JIOCIIIPKYBaHUX BiTHOCHH.

ITpoananizoBaHo iCHYIOYi MOKTPHHAIBHI MIIXOMU IIOAO0 PO3yMIHHS
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»CYCIZICTBA” SIK KBaJi(iKyr04Oi O3HAKH OO’€KTIB 3EMEIbHHX CYCIICHKUX
BigHOCHH. JloBeneHo, WO ,,CYyCiACTBO” 3E€MENbHHUX MAUISHOK TOJSIrae y
B32€MO3AJIC)KHOCTI TIPaB Ha HUX (3MIMCHEHHS NpaB IOJO0 OJHIET 3eMeNIbHOI
JUJISTHKY BILTUBA€E HA MOXKJIMBOCTI 3/IIMICHEHHS PaB IOJI0 1HIIOT AUISHKH, a B
OKpeMHMX BHNagKkax — moTpedye cmiBmpami ix BomoxinbiiB). IlomiOue
3ITKHEeHHS (,,KOMi3isA”, ,,KOHKYPEHIis”) MpH 3IIHCHEHHI Cy0’€KTUBHUX IpaB
Ha CYCiIHI 3¢MEJIbHI AIJISTHKH 00YMOBJICHO:

- HEMOXIJIMBICTIO TIOBHOTO BIJIOKPEMJICHHS 3€MEIbHHX JUITHOK
(CyMiKHHUX, TTOB’S3aHUX CINUJIBHUMH KOMYHIKAIliIMU Yd BOJHUMH 00’ €KTaMH
Ta iH.);

- HEMOXJIMBICTIO YTPUMYBaTH y MEXaX 3EMENbHOI IUISTHKA MEBHI
HACTIIKU AiSTBHOCTI i1 3eMileKoprcTyBaya (IIyM, UM, 3aax Ta iH.);

- 3aJICKHICTIO I[IHHOCTI YU MOXKIIUBOCTI BUKOPHUCTAHHS 3E€MEBHOT
JOUISHKH Bil OTOUYYIOUOTO HpOCTOpPY (KOMYyHIKaIii, cTaHy JaHgmadry,
XapakTepy BHKOPUCTAHHS IHINUX JUISHOK ToIIo). Bka3ane 00yMOBIIOE
MOLIMPEHHS IHTEPEeCiB BIACHUKIB Ta 3eMJIEKOPUCTYBaYiB 3eMEIbHUX IIISHOK
mo3a X Mexi;

- HEOOXITHICTIO CITIBIIpalli BJACHUKIB Ta 36MJICKOPUCTYBAYiB CyCiTHIX
JUISTHOK TIpW 3/1MCHEHHI MpaB Ha HUX (BCTAHOBJICHHS (BiIHOBJICHHS) MEX,
YTPUMaHHS CIUTBHUX MEKOBUX CIOPYJI, OpTraHi3ailis CTOKY BOJ Ta iH.).

HeoOxinHoto yMoBOIO HaOyTTA 3€MEIbHMMHU TUISHKAMH TMPABOBOTO
pexxuMy 00’€KTa MaHOBHX MpaB € iX IHIWBiAyaitizailis (BHOKpEMIICHHS) 3
MOMDK MacUBY 3€MeJb, K€ B 3aKOHOJABCTBI I03HAYAETHCS SIK ,,()OPMYBaHHS
3eMenbHOI AUIIHKK” (cT. 79-1 3K Vkpainu). CpopmoBaHi 3eMeNbHI TUITHKH
HaOyBaIOTh PSAY O3HAK, MO BU3HAYAIOTH 1X (I3WYHI (MiCIIe3HAXOMKEHHS,
po3Mip mioml, MeXi B HaTypi) Ta HOPUAWYHI (HATEXKHICTH N0 MNEBHOI
KaTeropii 3eMelb, MiJbOBE NMPU3HAYCHHS, PABOBUI PEXUM, ICHYIOUI IpaBa
100 3€MENbHOI AUISHKHY, PEECTpallisl [UX MpaB) MapaMeTpH, 3a0e3neuyroun
BiJIMEXXYBaHHS BiJl 1HIIUX JUISTHOK (3eMeJb).

SIK IpaKTHYHY CKIIaTHICTh MO0 PErYIIOBAaHHS 3EMEIBHHUX CYCIICHKHX
BiTHOCHH BH3HAYCHO iCHYBaHHS ,,HeT0(OPMOBAaHUX ™ 3€MENbHUX AIISTHOK Ta
»HemoodopMIeHHX” TIpaB Ha HUX, II0 YCKJIAAHIOE 3a0€3MeUeHHs X HaJeKHOT
iHAMBITyamizanii sk 00’ €KTIB MAHHOBHX BIAHOCHH (30KpeMa 3eMJIi epyKaBHOI
Ta KOMYHAJIBHOI BIIACHOCTI, SIKi HE MAlOTh BCTAHOBJICHUX MEX, KaJaCTPOBUX
HOMEpIB Ta HE 3apeECTPOBaHi B AKOCTI 3éMEJIbHUX IUISHOK). ApryMEHTOBaHO
HEOOXITHICTh BW3HAHHSA OO0 ’€KTaMH 3EMENIBHUX CYCIJICHKHUX BiJIHOCHH
MOBEPXHEBUX IUTONI (3eMenb), AKi He € C(HOPMOBAHMMH 3EMEIbHUMHU
JUISTHKaMH, IPOTE Ha AKUX (PAKTHYHO 31HCHIOETHCS 36MJIEKOPHCTYBAHHS.

OOrpyHTOBaHO HEOOXITHICTh PO3TIISIIATH 3eMEJbHI TUISHKH B SKOCTI
00’€KTIB 3eMeNbHUX MAaWHOBUX BIIHOCHH (BKJIIOYAIOYH CYCIACBKi) SIK
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KOMIDIEKCHI 00’€KTH, M0 BKIIOYAIOTh B ce0c¢ SK TPHUHAICKHOCTI
pO3TaIlIOBaHE HAa HUX ,,HEPYXOME MaifHO, BiIMiHHE BiJl 3¢MEIbHOI AUISTHKH .

YV niopo3zoini 2.3. ,,Cy6’ckmu 3emenvHux cyciocbkux 6ionocun”
JOCTIMKEHO THUTAaHHSA WIOAO0 BU3HAUEHHS CYO’€KTIB  JOCTIIKYBaHUX
BiZHOCHH.

3a 3aragbHAM TPABHIOM, CY0’€KTaMH 3eMEIbHUX CYCIICHKHX
BITHOCHH € BJACHHKH Ta 3€MJICKOPUCTYBaui, SKi HaAiIeHI mepenOadeHuMHU
YUHHHUM 3aKOHOJIABCTBOM IpaBaMM Ha CYCIJIHI 3eMeJIbHI AUITHKU. BomHouac
HUMH HE MOXYTh BBaXATHUCS OCOOH, AKi CHIJIbBHO BUKOPUCTOBYIOTH 3€MENbHY
IUISHKY ~a00  3OiHCHIOIOTH MPaBO  3araJlbHOTO  3€MJICKOPHCTYBaHHS
(BiACYTHICTB BiJOCOOIEHOTO 3eMJIEKOPUCTYBAHHS PI3HUMHU TUISHKAMU).

BigzHaueHO MONIMPEHICTP HA NPAKTUIN CUTyalid, KoM (aKTHUHI
3eMJICKOPUCTYBadl HE MAlOTh HAIC)KHO O(GOPMIICHHX TIpaB Ha 3eMEIbHI
JOUISHKY, IO MependadeHi YMHHMM 3€MEJIbHUM 3aKOHOAABCTBOM (HE
3MIACHUIIN MIPUBATH3AIIIO 3€MEIbHUX IISTHOK, HE 3aBepIIHIN OQOPMIICHHS
crnaauMHy, HaOynIu mpaB Ha TEBHY OYyHiBmIO (Cropyny) 1 3AiHCHIOIOTH
oopMITeHHS TIpaB Ha 3EMJIIO TOIIO).

OOrpyHTOBaHO HEOOXINHICTE 3acTOCyBaHHSA y cdepi 3eMenbHO-
NPAaBOBHUX BIJHOCHH TIIOJIOKEHb IOJO 3aXUCTy INPABOMIPHOTO BOJIOIHHS
3eMEIbHOI0 JIUJISHKOK SIK PEYOBOrO TpaBa Ta BU3HAHHS BiJIOBIIHUX
BOJIOJLJIBIIB 3eMJIEKOPUCTYBauaMu. [Ipu boMy NpaBOMIpHUM CJiJl BBaXaTu
Take (pakTWYHE BOJIOIIHHS 3EMEIBLHOI JUISHKOI, sSKE HE TIOB'A3aHe i3
OPOTUNPABHUM YK Oe3MiCTaBHUM ii 3axOmNieHHS (3aiHATTAM). Takum
YHHOM, B SKOCTi Cy0’€KTiB 3eMEIBHHUX CYCIIICBKHX BITHOCHH IPOIIOHYETHCS
PO3MIISIIATH YCIX BJIACHUKIB Ta 3EMJICKOPUCTYBAYiB CYCIAHIX 3E€MEIBHUX
JUISTHOK, BKJIIOYAIO4YM (aKTHYHUX BOJIOJUIBLIB SK OCi0, 10 MpPaBOMipHO
BUKOPHCTOBYIOTh 3€MEJbHI JIJITHKU 1 BIpaBl 3BEpTaTHCA 3a CYIOBHM
3axicTOM. HarosomeHo, 10 3aXUCT BOJIOJAIHHSI 3€MENBHOI0 IUISHKOIO HE
MoOXe 3a0e3MedyBaTy JICTITHMI3aIliI0 11 HE3aKOHHOTO YTPUMAaHHS.

Y niopo3din 2.4. ,3micm 3emenvuux cyciocokux eionocun’”
PO3IISHYTO THTaHHS Mpo CyO’€KTUBHI IpaBa Ta IOPHIUYHI 000B’S3KH
BJIACHUKIB Ta 3€MJICKOPHUCTYBAYiB CYCIIHIX 3eMEIbHUX JIJITHOK.

IOpuanyHmii 3MIiCT 3eMeNbHUX CYCIICBKUX BIAHOCHH SIK MPEIMETY
MPAaBOBOTO PETYJIIOBaHHSA (IPaBOBITHOCHH) TMPOSBISIETECA Y CYKYITHOCTI
Cy0’€KTHBHHUX IpaB Ta IOPUIUYHUX O0OB'SI3KIB iX CyO’€KTIB.

BigzHauaeTsCst BIACYTHICTD Yy JiTepaTypi €AWHOTO MiAXOAY 3 JaHOTO
OUTAaHHS Yy 3B’S3Ky 13 pI3HAM pO3YMIHHSAM IIPaBOBOI TMPHPOAH ,,IIpaBa
cyciactBa”. Tak, y By3bKOMY PO3YMiHHI BOHO OTOTOKHIOETHCS 3 CYKYIHICTIO
,»3200pOH Ha KOPHUCTh CYCiNiB”, a y MIUPOKOMY — PO3TISAAAETHCS K CHCTEMa
OpaBUJ IIOJO BIOPAAKYBaHHSA (HOpManizalii) BIJHOCHMH BIACHHKIB Ta
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3eMJICKOPUCTYBAYiB CYCIZHIX 3EMENBHUX JIISHOK, M0 MepeadavyaroTh
BCTAHOBJICHHS HE JIHIIE 3a00pOH (IIPUMHCIB O[]0 YTPUMAHHS Bifl BANHCHHS
MEBHUX Jiif), aje i 3000B’s13aHb Y BUTJSAAI 000B’S3KiB (MPUMKCIB BUNHHUTH
neBHi 7ii) Ta A03BOJIIB Yy BUIVIAAI CyO €KTUBHHX MpaB (YNMOBHOBa)KEHb
BUYMHSITH TI€BHI Jii Ha cBili po3cya). OKkpeMo CIiJ] BiI3BHAYUTH TiJIX1JI, 3TiTHO
SKOTO, BIJMOBIAHO JO KOHIIEMIii IHCTUTYI[IHOTO pO3’€IHAHHS MpaB Ta
000B’513KiB, IpaBa BJIACHHUKIB 3EMEIBHHMX MAUISTHOK Ta 3EMJICKOPHUCTYBadiB
PETIaMEHTYIOThCS MOJIOKEHHSIMH 1HCTUTYTIB MpaBa BJIACHOCTI HAa 3EMIIFO Ta
3eMJIEKOPHCTYBAHHSI, a IX 000B’SI3KM — 3aKPIIUICHO y MOJ0XKEHHAX 1HCTUTYTY
mpaBa cycijicTa (J1006pocycincTBa).

Ha nmymKky pucepTaHTa, YMHHE 3aKOHOJABCTBO INOIO PETYITFOBAHHSI
3eMENIbHUX CYCIZICBKMX BiTHOCHUH MICTUTh TOJOXEHHS, 0 MAaOTh XapakKTep
Sk 3a00poH 1 3000B’S3aHb, TaK 1 J03BONIB (yMOBHOBaXKeHb). OcTaHHE
nependavyae HaJaHHA Cy0’€KTaM 3eMENbHHX CYCIJICBKMX BiTHOCHH IE€BHHUX
cy0’eKTHBHHUX IIPaB K CBOOOIHM BUOOPY BapiaHTy MOBEIIHKH 111010 BUNHCHHS
BIACHUX AKTHBHUX il YW yTPUMaHHS Bil HUX. BpaxoByroun BUKIIAJCHE,
MOYXHa BECTH MOBY IIPO CaMOCTIHHHI XapakTep THX Cy0’€KTHBHUX IIPaB, IO
BUILTUBAIOTH 13 BCTAHOBJICHHX 3aKOHOIABCTBOM IIOJIOKEHb IPO CYCIACTBO
(mobpocyciicTBO) Ta HaNAIOThCS YCIM Cy0’€KTaM 3eMeNbHUX CYCiAChKUX
BiIHOCHH.

[Ipu HaOiIbII 3araJbHOMY MiAXOMI 3MICT 3€MEIbHHX CYCIACHKHX
BIJTHOCHH TIOJISITA€ Y MPaBi KOXKHOTO BIIACHUKA Y 3eMJICKOPHCTYBada BUILHO
BUKOPHCTOBYBATH CBOIO 3¢MEJbHY AUISTHKY B THX MEXKaX i THMHU CIOCO0aMHU,
0 HE CIPUYUHSIE HEIPABOMIPHOI'O CYCICHKOTO BIUIMBY Ha iHIII (CyCimHi)
IUISTHKY, a TaKoK BHMAaraTd BiJ IHIOUX BJIACHUKIB Ta 3eMIICKOPHCTYBadiB
TaKOTO X BUKOPUCTAHHS iX 3eMENbHUX AUISHOK, 1 BOJHOYAC — B 00OB’SI3KY
TaKhX Cy0’€KTIiB HE MEPENIKOHKATH TPABOMIPHOMY CYCIZICBKOMY BIUIMBY Ha
CBOIO 3€MeJIbHY IUISHKY 3 OOKY BOJIOAUIBIIB CYCIAHIX AUISHOK (00OB’SA30K
TEPIITH TAKHUH BILJIHB).

Po3ain 3 ,,3aranbHi 3acaau npaBoBOro peryJjlOBaHHS 3eMeJIbHUX
cyciicbKUX BigHOCHMH” ckiaazeTbess 3 4 migposnimiB. B Mexax mgaHoro
pO3IidYy JOCHIPKEHO HAyKOBO-TCOPETHYHI 3acajd TMpaBa CYCIICTBa SK
MPaBOBOTO  1HCTUTYTY, CIHPSIMOBAHOIO Ha perjaMeHTAllil0 BiJHOCHH
BJIACHHUKIB Ta 3¢MJICKOPHUCTYBAYiB CYCiIHIX 3€MEIbHUX JIJITHOK.

VY niopo3oini 3.1. ,,Ilpasoea npupooa nonoricenv w000 pezynioeanHs
3emenvHux cyciocbKux iOHOCUH” JIOCIIJDKEHO CYTHICTh Ta NMPU3HAYCHHS
CUCTEMH HOPM, 1110 CKJIAJAk0Th ,,[IPaBO cyciacTBa” (MOOPOCYCIACTBO).

Ha mincraBi TeopeTHKO-TPaBOBOTO JOCIHIIKEHHS y3arajbHEeHO, 10 Y
JmiTepaTypi ,,JIpaBO CYCIACTBA” TMPHUHHATO PO3TJSIATH SK BCTaHOBJICHI
3aKOHOM OOMEXKEHHS LI0J0 3/iiICHeHHS MpaB Ha 3€MIII0 Ha KOPHUCTh CYCiMiB,
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SKI TOJIATarOTh y 3a00pOHI TMEBHOI MOBEMiHKU. [Ipy OUTBII PO3MIMPEHOMY
MiAXO0Mi A0 T.3. ,,CYCIICBKUX 0OMEXEHB” TaK0XK BKJIIOUYAIOTh OOOB’SI3KU IIOA0
BYMHEHHS TICBHHX JIii HA KOPUCTh BOJOUIBIIB CYCIHIX 3€MEIbHUX JIISTHOK.

BceranoBneHo, 1m0 cydacHa TMpaBOBa perjlaMeHTallisl 3eMeIbHHX
CYCIJIChKMX BIJJHOCHH TIependadae 3acTOCYBaHHS K OOMEXYBaJIbHHX
(BCTaHOBJICHHST 3a00pPOH Ta JOAATKOBHUX OOOB’S3KIB), TaK 1 CTUMYJIFOIOYHMX
(BCTAHOBIJICHHS 103BOJIIB) CIIOCOOIB MPABOBOTO PETYNIOBAHHS. TakUM YHHOM,
pSA TOJNIOKEHb IMPO CYCIACTBO (IOOPOCYCIICTBO) Ma€ XapakTep J03BOJIIB
(YrOBHOBa)XK€Hb) 1100 3/AIMCHEHHS MEBHUX Jiil 1 mependavyae 3aKkpillIeHHS
CUCTeMH CY0 €KTUBHUX TIpaB BJIACHUKIB Ta 3eMJICKOPUCTYBaYiB CYyCiJIHIX
3eMeNbHUX JUISHOK. Bkasane 00yMOBIIO€E HEOOXINHICTh Meperssimy
3araJbHONIPUIHSATHX YSABJICHB TIPO MPABOBY MPHUPOLLY ,,[IpaBa CycijacTaa’.

OOrpyHTOBaHO, MO IIOJIOXKEHHS ,IpaBa CyCiAcTBA” CIpPSIMOBaHI Ha
BIIOPSAZKYBAHHS 3€MENBbHUX CYCIICHKMX BIJHOCHH 3 METOI0 3a0e3MeyeHHS
,J100pOCyCiIcTBA” K MEBHOI SAKICHOI XapaKTePUCTUKU NaHWX BITHOCHH, IO
XapaKTepU3YEThCA BIACYTHICTIO KOH(IIKTIB MK Cy0’€KTaMU LUX BiTHOCHH
Ta 3a0e3neueHHsAM piBHOBarum ix iHtepeciB. lle mepexbauae BHKOpHCTAHHS
pI3HHX CIIOCOOIB TIPaBOBOIO PETyNIOBaHHS, IO 3arajioM 3a0e3ledyioTh
0o0MEKyBalbHUM BIUIMB Ha IIOBEAIHKY BJIACHHUKIB Ta 3eMJICKOPHUCTYBauiB
CYCIJTHIX 3eMeNbHUX NIISHOK. Bka3zaHe Hajae MmiJCTaBH PO3TISAIATH ,,IIPABO
CyCiicTBO” B OLIBII IMUPOKOMY KOHTEKCTI — SIK ,,[IPAaBOB1 OOMEXEHHS, 110 €
PE3yNIbTaTOM MAiSTTBHOCTI 3aKOHOAABII IIOAO CTPHUMYBAHHS JIECTPYKTHBHOL
MOBEJIHKM BIAMOBIAHUX CyO’€KTIB Ta yTPUMaHHA i1 y HaJEKHUX MPAaBOBHX
pamkax. IX KkiHleBa MeTa — 3a0e3NEUMTH HOPMANI3allil0 3eMENbHHX
CYCIICBKMUX BIJHOCHH Ta BPIBHOBaXKyBaHHS 1iHTepeciB (MOTped) CycCimiB.
HaBiTe BUAiNAOYM TIEBHI MPaBOMOYHOCTI BJIACHUKA YM 3€MIIEKOPUCTYyBada
CTOCOBHO BOJIOJIUIBINB CYCIHIX JUISHOK, NPaBO CYCiJCTBA TaKUM YHHOM
perjaMeHTye iX 3aiiiCHeHHS, BKa3ylouu Ha JOMYCTUMI IPU LIbOMY MEXI.

VY niopo3zoini 3.2. ,,Cniggionoutenns nonoxicens w000 pezyiro8ants
3eMeIbHUX CYCIOCbKUX GIOHOCUH Ma 3eMeIbHUX Cepeimymie” pO3TIISTHYTO
CIUIBHI Ta BiIMIHHI PUCH TIOJIOKEHBb TMPO CYCiACTBO (IOOpOCYCiNCTBO) Ta
3eMeJIbHI CePBITYTH.

BusnaueHo, 10 TIONOXKEHHS IIOJO PErYIIOBaHHS 3eMelIbHUX
CYCIJICPKUX BIJTHOCHH Ta 3e€MEIIbHUX CEPBITYTIiB MAIOTh PsiJ CIOPITHIOIOYNX
O3HAaK: NPU3HAYEHHS Ta XapakTep Iii (IMOrofkeHHs Ta 3axXUCT IHTEPECiB,
MOB’s3aHUX 13 3AIMCHEHHSIM TpaB Ha CYCiJIHI 3eMeNbHI JUIAHKH), cdepa
3aCTOCYBaHHSA (3arajJloM OIHAKOBHH OO’€KTHHH 1 CYO’€KTHUHA CKIIAJ
OXOIUTIOBaHUX BIHOCHH), CIiJbHE MOXOKEHHS (BUHUKIM SK PI3HOBUAH
00OMeXeHb IOJI0 3MIIHCHEHHS TpaB Ha HepyxXxoMe MaiHo). JlocmimkeHo, mo
ICTOPUYHO TIOJIOKCHHSI TpaBa CYyCiACTBA BHUHUKIHU SK IiIBUI 3EMEITbHUX
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CEPBITYTIB 1 PO3MIAJAINCS SIK 3aKOHHI (JIErajibHi) CEPBITYTH.

Haronomeno Ha HEOOXiTHOCTI PO3TJSIATH MPaBO CYCiACTBA 1 MPaBO
3eMEIIbHOTO CEPBITYTY SK OKpeMi MpaBOBI IHCTUTYTH. BCTaHOBJICHO
MPUHIUIOBI BIAMIHHOCTI iX MpaBOBOi MPUPOIH, OCKUIBKH MOJIOKEHHS LI0J0
peryIItOBaHHS 3eMENBHUX CYCIJICBKHX BIJTHOCHH € IPaBOBUMHU OOMEKECHHIMHU
y cdepi mpaB Ha 3eMIIO, B TOH 4Yac SK 3€MENbHI CEPBITYTH € PEYOBHUMU
npaBaMH Ha 4YyXe MaiHO, SKi TPUHHATO pO3TIAAaTH [K OOTSHKCHHS
3eMebHHUX NIISHOK. BOHM € TposiBaMH NMPHHIMIIOBO Pi3HUX IMiIXOMIB MO0
MpaBoOBOi perjiaMeHTallii, OCKIIbKH TOJOXEHHA MpO TNpaBO CYCIIACTBAa €
IPOSIBOM HOPMATHBHOTO MPAaBOBOTO PETYIIOBAHHS 3€MENFHUX BiTHOCHH, IO
nependavyaoTh BCTaHOBJICHHS MIEBHOTO MIPaBOBOrO peXUMY
3eMJIEKOPUCTYBaHHS (Y MIHPOKOMY HOTO pO3yMiHHI), a 3eMEIbHI CEPBITYTH —
TPOSIBOM iHAWBITYaJIEHOTO IIPABOBOTO PETYIIOBAHHS.

OOrpyHTOBaHO HEOOXIHICTh 3aKPIMJICHHS y 3aKOHOJABCTBI KOHIIEMIIIT
,»HETaTUBHUX " 3eMEIbHHUX CEPBITYTIB, O 3a00POHSIIOTH BUMHATH TIEBHI il 3
METOI0 3aXHUCTy IHTEpECiB CYCiIHIX BJIACHUKIB Ta 3E€MJIEKOPHCTYBadiB
(3milicHroBaTH y TEBHOMY wMicmi 3a0yqoBy, 3BOIAWTH CHOPYAU BHIIE
BCTaHOBJICHOTO piBHA Ta iH.). BOHHM, y mMoOe€mHaHHI i3 ,,TIO3UTUBHUMH
3eMETIbHUMHU CEPBITYTaMH, IO HAJal0Th MPaBO O0OMEKEHOT0 BUKOPHUCTaHHS
CYCIJTHIX JIJITHOK, 3a0€e31MevaTh MOMIIMBOCTI OUTBII THYYKOTO BIIOPSIKYBaHHS
3eMEeNIbHUX BIJTHOCHH Ha PiBHI 1HIUB1IyalbHOI'O IPaBOBOTO PETyIIOBaHHS.

VY niopo3oini 3.3. , Ilpaso cyciocmea axk mixczanyzeeuil npagosuil
iHcmumym?” JOCHIIDKEHO NHUTaHHS IIOAO0 Micls Yy CHCTeMi MPaBOBOrO
perymoBaHHS TIOJOXKEHb, CIPSMOBAHWUX HAa pErJaMEHTAII0 3eMEIbHUX
CYCIJICBKUX BITHOCHH.

VY3aranbHEHO, 1[0 HAa CHOTOAHI y JiTEpaTypi IMOJOXKEHHS YHHHOTO
3aKOHOJIAaBCTBA IIIOJI0 pErJIAMEHTAIli 3eMENbHUX CYCIACBKMX BiTHOCHH
OPUAHATO PO3IJISIIATH K OKPEeMHUU MPaBOBUN IHCTHTYT, KU, Ha TYMKY
JUICEepTaHTa, CIiJ MO3HAYaTH fK ,,lHCTUTYT TpaBa cycigcrBa’. TpaxumiiiHo
e IHCTUTYT NPHHHATO PO3MNIAAATH SK IPHUBATHONPABOBUH, IO Mae
[UBUTICTUYHE TTOXO/KCHHS Ta HAJISKUTh 10 cdepu pedoBoro npasa. OnHak
PO3BUTOK 3€MENFHUX CYCIICHKUX BIAHOCHMH Ta YCKJIaJHEHHsS X IPaBOBOTO
perymtoBaHHs ~ OOYMOBWJIM  3aCTOCYBaHHS  aJIMiHICTpaTHBHO-TIPABOBHX
MEXaHI3MIB IIIOJI0 TIOTIEPEHKSHHS Ta BUPIMICHHS CYCIACHKUX KOHQIKTIB. B
Hall 4Yac HEBIJ €MHOIO CKJIAJOBOIO ,JMpaBa CcycCiAcTBa” € OyIiBeibHi,
MOXKEXKHi, CaHITapHI Ta 1HII BUMOTH 1 HOPMATHUBH, SIKi TAKOXX PETrIaMEHTYIOTh
CYCIZIChKI BITHOCHHHM. [IpW 1IbOMY BOHH JiIOTh KYMYJIATUBHO 1 JOTOBHIOIOTH
IUBUTICTUYHI 32 CBOIM MOXOJPKEHHSI OCHOBHI MOJIOXKEHHS ,,[TpaBa CycificTa”.

3a pe3ynbTaTaMi TEOPETUKO-IIPaBOBOTO JOCIIKEHHS OOTPYHTOBAHO,
IO TMpPaBOBE pETYJIIOBaHHSA 3€MEJbHHX CYCIICBKHX BITJHOCHH Mae
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KOMIDIGKCHUH  XapakTep, a MpaBO CYCIOCTBAa CIII pO3MIIOAaTH  SIK
MDKTally3eBUil TpaBOBUIl 1HCTUTYT, SKUH OXOIUTIOE HOPMH 3€MEIBHOTO,
IIUBUIBHOTO Ta aJIMIHICTPATUBHOTO NPaBa, 10 CIPSIMOBaHI Ha perIaMeHTAIlif0
3eMeJbHUX CYCIACHKUX BiAHOCHH. CTPYKTYpPHO NaHWW NPABOBHMA 1HCTUTYT
BKJIIOUAE B cede:

1) 3aranpHi TONOXKEHHS, SKi BHU3HAYAIOTh Ccepy 3acTOCYBaHHS
BIJIMTOBITHOTO TPABOBOTO PETYJIIOBAHHS, a TAaKOXX HOro METy Ta OCHOBHI
3acaau (IPHUHIIATIN);

2) crewianbpHi MOJOXEHHS, CIPSIMOBaHI Ha PETJIAMEHTALII0 OKPEMMX
BUJIB 3€MENbHUX CYCIJIChKHX BIJIHOCHH: TEPEHECEHHS OKPEMHX HACIIiJIKIB
3eMJIEKOPUCTYBAaHHs Ha CYCiZHI 3eMeNbHI JUISHKU (BIUIMBU IIyMOM, JTUMOM,
[apoIo 4M B IHIIKH cI10Ci0, 110 HE OB’ A3aHUH 13 MOPYIICHHSIM MEX JIISTHOK);
MepeTBOpeHHsT Ta 3a0yaoBa 3eMENbHOI NUISHKH, IO BIDIMBAaE Ha CYCiAHI
JUISHKY; MIPAaBOBUIN PEXUM POCIIHH, 10 POCTYTh Ha MEXi uM MoOau3y Hei, a
TaKOX iX IUIOJIB; PEryJOBaHHsS CTOKIB BOJ Ha CYCiHI 3e€MeNIbHI AUISHKH;
o0jamTyBaHHS OrOopoX Ta IX TMPaBOBUH  peXHUM; BCTaHOBJICHHS
(BIITHOBJICHHS) M@K CYMIKHUX 36MEIbHHUX JIISHOK.

Y niopo3oini 3.4. ,,Ilpunyunu npasoeozo pezynr08anHsa 3eMeabHUX
cycioceKux 6iOHOCUH” PO3TIITHYTO MIUTAHHS NP0 3arajbHi 3acagyl iIHCTUTYTY
mpaBa CycCiJICTBA.

BkazaHo, 1m0 BHU3HaHHA ,JpaBa CYyCiACTBa®  CaMOCTIHHUM
MIKTaJTy3¢BUM TIPABOBUM 1HCTUTYTOM IOPOJIKY€E MTUTAHHS PO HOTO 3arayibHi
3acagy (IPUHIMIIN), OCKUIBKM BOHM BHM3HAYAIOTh 3MICT Ta CIPSIMOBaHICTb
HOro HOpM, BUCTYTIAIOTh iX 1JeHHOI0 OCHOBOIO.

ApPryMEHTOBaHO, IO MPHUHIHIN {HCTUTYTY IIpaBa CyCiICTBA 3a CBOIM
3MiCTOM € TIOXiIHUMH BiJ| 3arajlbHUX MPUHIMIIB (3aca) MIOA0 3IiACHEHHS
cy0’eKTHBHMX MaWHOBHMX TpaB. Hacammepen, ix ciijg po3risaatd sk
JeTami3alilo MPUHIUMIIB J0OPOCOBICHOCTI, PO3YMHOCTI 1 CIIpaBeAIUBOCTI, a
TaKOX HEIOMYIICHHS 3JI0BXHBAHHS MIPABOM.

3a pe3ynpTaraMu HAyKOBOTO JOCIIDKCHHS CPOPMYITHOBAHO HACTYIIHI
MPUHIUIKA TPABOBOTO PETYJIIOBAaHHS 3€MENbHUX CYCIACHKUX BiTHOCHH Y
paMKax 1HCTHTYTY IpaBa CyCiJICTBA: HEMOPYIIHICTh MEX 3eMENBHOT TUISTHKH
Ta 30epeXeHHs] MEKOBUX 3HAKIB; MPABOMIPHICTh 3H1MCHEHHS JOIIYyCTHMOTO
OTIOCEPEAKOBAHOTO CYCIICHKOTO BIUIMBY; 3a00pOHA HEIOITyCTUMOTO BIUTUBY
Ha CYCiZHI 3eMeJbHI AUISHKHM; 3a0e3leueHHs BpPIBHOBA)KYBaHHSA 1HTEPECIB
(moTpe0) BIACHHUKIB Ta 3eMJICKOPHUCTYBauiB CYCIIHIX 3€MEIBHUX IUISTHOK;
00O0B’S3KOBICTh JTOTPUMAHHS B3a€EMHOI TMOBard i 3a0e3MeYeHHs CIiBIpaii
BJIACHHKIB Ta 3eMJICKOPUCTYBAUiB CyCiIHIX 3eMEIbHUX AITSHOK.

V Po3znini 4 ,,0co0uBOCTi MPaBOro peryJiloBaHHsI OKpeMUX BHIB
3eMeJIbHUX CYCiICbKHX BiTHOCHH” PO3IIISIHYTO OKpeMi HayKOBO-TEOPETUYHI
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Ta TPaKTHYHI AaCHeKTH MIOA0 perjiaMeHTaIlii 3eMeJIbHHUX CYyCIICHKHX
BiHOCHH.

VYV niopo3oini 4.1. ,,Onocepedkoeani eénnueu Ha cyciOHi 3emeibHi
Oinanku” PO3TISAHYTO NHTAaHHS NP0 TMOHATTA, 3MICT, (OPMH Ta BUAH
OIOCEePEIKOBAHUX CYCIJICHKHX BIUIMBIB, @ TAKOX ICHYIOUI MiJXOAU MOJ0 X
pernamenTamii. OOrpyHTOBaHO, IO BKa3aHi IMHUTaHHS € HAHOLIBII CKIIAJIHIM
ACTICKTOM IPAaBOBOTO PETYIIOBaHHS 3eMEJIbHHUX CYCiICHKUX BiJHOCHH.

BusnaueHo, 110 onocepeIKoBaHi CyCiJIChKi BIUIMBU € BHUIIOM BILIMBIB,
1110 BUHHUKAIOTh TIPH 3/IilICHEHHI IIpaB Ha CYC1JIHI 3eMeJIbHI JUISHKY (CYCiACHKI
BIUIMBH) 1 XapaKTEpU3YIOThCS THM, IO IM HEMOXIJIHBO 3aro0irTH
PO3MEXYBaHHSAM [IJSTHOK Ta BCTAHOBJIEHHAM Oropox. dopmMamMu Takux
BILJIUBIB €:

- TICPCHECCHHS Ha CYCIIHIO 3eMENbHY IOUITHKY TUMY, TapH, KINTSIBH,
IIyMy 4YM IHIIMX HACHIJKIB AisIbHOCTI (Oe3AisIbHOCTI) BIacHUKa abo
3eMJIEKOPUCTYBAYa,

- 3MiHa (MIEepPeTBOPEHH:) 3eMebHOI AUISHKH, IO MOPYLIye mpaBa abo
3aKOHHI 1HTEpPEeCH BJIACHUKIB UM 3eMJICKOPUCTYBAYiB CYCiJIHIX JIJISTHOK.

3a CBOIM 3MIiCTOM ONOCEPENKOBAHUH CYCIICHKHN BIUIMB MOJSTAE Y
CTBOPEHHI TMEBHUX HE3PYYHOCTEH I BJIACHWKAa 4YHM 3E€MJICKOPHCTyBauda
CYCIJTHBOI 3eMEJIbHOT JUISHKH, SIKI MOYKHA PO3TIISIIATH K MEPENIKOIU MO0
3AiMiCHeHHs Horo IpaB Ha AIISHKY a00 MOPYIIEHHS 3aKOHHUX 1HTEPECIB.

B cydacHiii mpaBoBiii JOKTPUHI CYCIJIChKHI BILTUB PO3TIIAIAETHCS K
3BUYHHUKM (HOPMaJIBHHI) HACTIJOK KHUTTEIISIIBHOCTI BOJIOAUIBIIIB CYCITHIX
3eMETbHHUX JIITHOK, SKOMY HEMOXKIIMBO MOBHICTIO 3allo0irTH. 3a 3arajbHUM
TPaBUJIOM, IIPaBUIIA TPO CYCIiACTBO (IOOPOCYCINCTBO) 3aXUINAIOTH 0CO0Y BiX
HETaTUBHUX AaCIEKTiB HEMPaBOMIPHOTO ONOCEPEAKOBAHOIO CYCiACHKOTO
BIUIUBY Ha ii BOJIOJIHHS, OJHAK IIPHU [IEOMY BH3HAETHCS MPABOMIPHUM BILIHB,
KU 3aBJja€ NEBHUX HE3PYYHOCTEH, ajle HEe BUXOIUTh 3a MPUHHATHI MEXI.
OcHOBHa X mpobieMa TIoNsirae y BH3HAUCHHI TOTO, B SKHX MEXax
OITOCEPEAKOBAHH CYCIICHKUHN BIUIMB MTOBUHECH BH3HABATHCS MPABOMIPHUM, a
B SIKUX — HOTO 3[ICHEHHS € MiJICTaBOKO JUIs 3BEPHEHHS 10 CyIy 3 BUMOTOIO
PO MPUIMHEHHS JTil, 0 MOPYIIYIOTh MpaBa abo 3aKOHHI IHTEPECH.

OnocepeakoBaHi BIUIMBU Ha CYCiIHI 3eMeJbHI AUISHKH, 3aJIeKHO Bif
CIIPUYMHIOBAHUX HAMH HACIIJIKIB (HE3PYYHOCTEN ), MOAIISIOTHCS Ha!

- JomyctuMmi (3aBOAlOThb HE3PYUYHOCTEH, LIO0 HE BHUXOIATH 3a
BCTaHOBJICHI MEX1);

- HaaMipHi (3aBHAIOTh HE3PYYHOCTEH, IO BUXOIATH 32 BCTAHOBICHI
MEXi);

- HeJIoMycTUMI (TIEPENIKOKAI0Th BUKOPUCTAHHIO CYCIIHIX 3eMEIbHHUX
JUJISTHOK 32 ITUThOBUM TTPU3HAYCHHSIM).
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ApPryMEHTOBAaHO, IO PETIaMEHTAIlisl OIOCEPEIKOBAHUX CYCIICHKHX
BIUIMBIB € CKJIaJIOBOIO MIPABOBOT'O PETYJIIOBAHHS BiTHOCHH MO0 3iHCHEHHS
cy0’€eKTHBHUX MaiHOBHX TpaB HA 3eMeIIbHI IUISIHKY. B HOTO OCHOBI JICKUTH
3arajJbHUI MPUHIMI HEAOIMYCTUMOCTI 3J0BXXKHBaHHS CYO €KTHBHUM MpPAaBOM
K HeTOOPOCOBiCHE 3/IICHEHHS (peai3ailisi) paB Ha 3eMJIIO, 1110 00’ €KTUBHO
MOPYIIy€ CIPaBEUIMBE CIIBBIIHOMICHHS (PIBHOBAry) iHTEPECiB BIACHHUKIB Ta
3eMJICKOPUCTYBAYiB CYCiJIHIX 3eMEIbHHUX JIISTHOK.

[TpakTHyHE 3aCTOCYBaHHS IPHHIUITY HEIPHUITYCTUMOCTI 3J0BXHBAaHHS
npaBoM y cdepi CyCiICBKHX BIIHOCHH BHUMara€ Moro KOHKpeTH3alii nuisixoM
BCTaHOBJICHHS JIOAaTKOBUX (CIICIiaIbHUX) KPUTEPIiB MO0 MPABOBOI OIIHKA
Il BIACHUKA 3€MENBHOI IIISHKH YU 3eMJICKOPUCTYBada IPH 3IiHCHEHHI
OIOCEePEKOBAHOTO CYCIJICBKOTO BILIMBY. Ha nymKky mucepranTa, B iX sIKOCTI
CJIiJT BPaXOBYBaTH: HOPMATHBHI IMMOKa3HUKH, MICIIEB]1 3BHYai, MICIICBI YMOBH,
[TbOBE TMPHU3HAUEHHS 3€MEJIbHOI JUISIHKH, a TakKoX 3a0e3nedyeHHs
(moTpuMaHHS) piBHOBAaru CyCiJICbKMX 1HTEPECIB.

VY niopo3oini 4.2. ,,Oonammyeanns 020poiic 3emenbHux OiNAHOK ma
Ix npaeosuii pexcum” IOCTIIDKCHO HAYKOBO-TCOPETUYHI Ta MpPaKTUYHI
aCIIEKTH, TOB’sI3aHi i3 BCTAHOBJICHHSIM Ta BHUKOPUCTAHHIM OOTOPOIKCHB
JIUISTHOK, a TAaKOXK OTPUMAaHHSIM JIOCTYIY Ha HUX.

VY3arampHeHo, IO y cdepi 3eMeNbHUX BIIHOCHH TParHeHHS 0COoOU
1010 MaHyBaHHS HajJ 00’€KTOM BIJIACHOCTI MPOSBIAETbCA Yy I HaMaraHHi
BIJITOPOJIUTH CBOIO 3eMEJIbHY JUISHKY 1 OOMEXHUTH JJIs 1HIIUX 0Ci0 TOCTyN Ha
Hei. UMHHMM 3aKOHOIABCTBOM JAaHUN AaCMeKT 3EeMENbHHX CYCIACHKUX
BITHOCMH  BpETyJIbOBAaHO  HEJOCTaTHHO, OCKUIBKA  BUMOTH  IIOJO
o0JamTyBaHHS OOrOpO/KEHb BOJIOJIHb BCTAHOBIIOIOTH JIMIIE OKPEMi
CTeLiaIbHI MiA3aKOHHI aKTH Ta aKTH OPTaHiB MICI[EBOTO CaMOBPSTyBaHHS.

OOropoKyBaHHS 3€MENTbHOI JIUISIHKY 3adilla€ 1HTEepeCcH K CYCIITHIX
BOJIOJLIBIIIB, SKi MOTPEOYIOTh AOCTYIYy HA HUX JAJIS OOCIyroBYBaHHS BIaCHUX
IUISHOK, TaK i 1HMHX 0cib, 0 M030aBISIOTECS MOKIIMBOCTI IIEpecyBaHHS (B
T.4. paHilme IicHyrounMH nupixamu). OOIPpYHTOBaHO  HEOOXIIHICTP
BCTaHOBJICHHS 00MEKCHb IIPaBOMOYHOCTEM BIIACHUKIB Ta
3eMJICKOPUCTYBAYiB MO0 3a00POHH JOCTYIY Ha 3eMENbHY JUITHKY (30KpeMa
LUIAXOM OOTOPO/KYBaHHS) Ta 3alpolOHOBAHO iX TOJUI, 3aJeKHO BiX
croco0y BCTAHOBJIEHHsS, Ha OOMEXKEHHS HOPMAaTHBHOTO XapakTepy Ta
0OMEKEHHS 1HAUBIAYaTbHOTO XapaKTepy

OOMexxeHHs ~ HOPMATHBHOTO  Xapakrtepy y  JaHif  cdepi
BCTAHOBIIIOIOTBCSL 3aKOHOJABCTBOM (HOPMATHBHE IIPABOBE PETYIIIOBAHHS)
HUIAXOM 3aKpiljieHHsA: 1) 3aranbHUX OOMEXKEHb IOJ0 MEePelIKOKaHHS
JIOCTYITy Ha 3eMeNIbHI JUISHKKA. Ha chOoromHI y YHHHOMY 3aKOHOJaBCTBI
noi0H1 OOMEeXKeHHsI 3arajioM BiICYTHI, y 3B A3KY 13 UMM IPOMOHYETHCS HOT0
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JOTIOBHUTH BiIIIOBITHUMH MOJOKEHHIMH; 2) CHEUiATbHIX O0OMEXCHb IIONO0
MEPEIIKO/DKAHHS JOCTYIy Ha 3eMelbHI IIISTHKH. YacTKOBO BOHM 3aKpiIlIeHi
y YnHHOMY 3aKoHO0aBcTRBi (cT. 88 BK Vkpainu, cr. 17 3akony Ykpainu ,,[1po
(hepmepcbke rocrnoiapcTBo’ Ta iH.).

OOMexxeHHS — IHIMBIAyabHOTO  XapakTepy vy  HaHii  cdepi
nepen0avaroTh BCTAHOBICHHS HA KOPHCTH 3alliKaBICHHX OCI0 3eMEIbHUX
CEepBITYTIB Ha MiJICTaBi JOroBopy abo 3a pilmleHHSAM cyay (iHIuBimyadbHE
MPaBOBE PETYJIIOBAaHHA). BilNOBIAHO MO HUX, BIACHUK UM 3eMJICKOPUCTYBad
3000B’s13aHUN HaaTH 0co0i, B iHTepecax KO BCTAHOBJICHO CEPBITYT, HOCTYII
Ha CBOIO 3¢MEJIbHY JUISHKY, B TOMY YHCJII i MUHAFOUH BCTAHOBIICHI OTOPOIXKI.

JonatkoBo oOIpyHTOBaHO HEOOXIAHICTh 3aKPIIUIEHHS Y 3aKOHOJIaBCTBI
KOHCTPYKIii MyOmMiYHMX 3€MEIbHHUX CEepBITYTIB, IO HAIAIOTH MPABO
00MEKEHOTO0 BUKOPUCTAHHS Ty>KOi 3eMENBbHOI TUISHKA HEBH3HAYCHOMY KOJTY
oci0 (mepeBaXkHO — JUIA TIEPeCyBaHHs). 3 METOK MOAOJIaHHS CylepeyHOCTen
NPAaKTHKA [PABOTO PETYTIOBAaHHS JOCTIKYBaHHX AaCIIEKTiB 3eMEIbHUX
CYCIACBKMX BIAHOCHH C(OPMYJIbOBAHO HACTYMHI MPOMO3ULIl  LI0J0
BIOCKOHAJICHHS YMHHOTO 3aKOHOJIaBCTBA!

1. Oonosnumu eonasy 17 3K Vkpainu nonoxcenuamu w000
BCTNAHOGNIEHHSA MA BUKOPUCANHA MedICo8Ux chopyo (HaBeneHo y mm. 7 1. 14
BucHOBKIB);

2. oonoguumu cm. 111 3K Vkpainu uacmynuum nonao#CeHHaM:
»BJaCHHKH Ta 3EMJICKOPHCTYBadi 3E€MENbHHUX JIJISHOK 3000B's3aHi
3a0e3neunTd  1HIKMM ocobaM  30epekeHHs, a TakoX Oe3oruiaTHe
Oe3nepenkogHe KOPUCTYBaHHS THMH O0'€KTaMH 3arajlbHOTO KOPHCTYBaHHS
(TmmoxigHUMH a00 aBTOMOOUTLHHUMM JOporaMu (IepexojaMu, Mpoi3aaMu),
o0'exTamMu iHXXEHEpHOi I1H(PACTPyKTypu TOIIO), SKi ICHYBadM Ha IUX
JTUISTHKaX Ha MOMEHT IX Tiepeiayl y BIacHICTh a00 KOPUCTYBaHHS;

3. oonosnumu cm. 98 3K Ykpainu nacmynuum nonoscenusm: ,,JIpaBo
OOMEKCHOTO KOPUCTYBAHHS Yy)XKHMH 3€MEJIbHHMU JUITHKAMH  MOXKE
BCTAHOBIIIOBATUCS IUTS ONHIET UM NEKLTPKOX BU3HAYCHHUX 0Ci0 (TpHBaTHHI
3eMeTIbHHUI CepBITYT) abo ansi HeoOMEeXEeHOTo Koma oci0 (myOmiuHuiA
3eMeJIbHHIA CepBITYyT)”.

Y niopo3oini 4.3. ,,Cmoxu 600 Ha cyciOni 3emenvHi OiNAHKU
JOCTI/DKEHO AaCIeKTH 3EMENbHUX CYCIIChKUX BIJIHOCHH, TIOBS3aHI 3
BUKOPHUCTaHHSM BOJ.

BusnaueHo, 10 iCTOpUYHO T.3. ,,CYCiJICBKE BOJOKOPUCTYBaHHS OyJo
JIOCTaTHRO TPAAWIIIHHOI0 YACTHUHOIO ,,IpaBa CYCiICTBa”, OJHAK Ha CHOTOMHI
peryoBaHHS IMX BiIHOCHH NepeMicTUIIOCs A0 cepH myOaiuHOro mpasa.

Ha ocHOBI BUBYEHHS 3aKOHOJABCTB 3apyODKHHX JIepKaB Ta
BITYM3HIHOT IPAKTUKU MIPABOBOTO PETYIIOBAHHS OOIPYHTOBAHO HEOOXiTHICTD

»
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MpaBOBOI pPErjlaMeHTaIlil MPUBATHONPABOBUX ACIICKTIB BUKOPHCTAHHS BOI
BIIACHUKAMU Ta 3eMJICKOPHCTYBAa4aMH CYCIJHIX 3eMENbHUX AIISHOK. B Horo
OCHOBY TMIOKJAJICHO 3araJbHe TMPaBHJIO MO0 3a00pOHH 3MIHIOBATH
MPUPOJHINA pyX (Teuiro) BOA, SAKIIO Lie TMOPYIIyE MpaBa Ta 3aKOHHI iHTepecH
BIIACHHKIB 200 3€MJICKOPHCTYBAviB CyCIIHIX 3eMENbHUX HUISHOK. LlITyunmii
pyX (Tedir0) BOJ, 110 OOYMOBIICHO JiSUTbHICTIO BIACHUKIB 36MEIBHUX JITSTHOK
Y1 3EeMJICKOPHCTYBAdiB, IPOMOHYEThCA pErJIAMEHTYBaTH Y JOTOBIpHOMY
MOPSIAKY [UITXOM BCTAaHOBIICHHS 3€MENBHHX CEPBITYTIB (CKHOAHHS BOJ Ha
CYCIHIO 3eMeJbHY JUISHKY, X Mepepo3noAiI MiXk CyCilaMu Ta iH.).
[lpoBenene MOCTIKEHHS JMO3BOIHIO C(HOPMYIIOBATH MOJIOKECHHS
LIOAO perjaMeHTalii 3eMeJIbHUX CYCIACHKMX BIAHOCHH, L0 MOB’fA3aHi 13
CTOKOM BOJI Ha iHIII 3eMeJbHI AUISHKY (HaBeJeHo y M. 6 1. 14 BUcHOBKIB).

BUCHOBKU

Y  nmucepramii  3a  pe3ysJbTaTaMH  CHUCTEMHOTO  JIOCIHiKCHHS
YKpaiHChbKOTO Ta 3apyOiKHHX 3aKOHOJABCTB, MPAKTUKU IX 3aCTOCYBaHHS,
Mpanb BITYM3HIHUX 1 3apyODKHHX YYEHHX 3alpOINOHOBAHO BHUPIMICHHS
npobnemMu 1010 (GOPMYBaHHS HAyKOBO-TCOPETHUYHOI KOHIEMINI iHCTUTYTY
MpaBa CyCiJICTBa, & TAaKOXX OOIPYHTOBAHO MPOMO3HIIIi 1 peKOMEHIAIT 00
BJIOCKOHAJICHHSI TIPABOBOTO PETYIIIOBAHHS 3€MENBbHHUX CYCiICHKUX BiJHOCHH.
[IpoBeneHe MOCTiPKEHHS TO3BOIWIO C(DOPMYITFOBATH HACTYITHI TIOJIOXKCHHSI.

1. 3apo/pKkeHHS TIPaBOBOTO pEryJIOBaHHS 3EMEIBbHUX CYCIICBKUX
BIJIHOCHH Ha yKpaiHCBKHMX 3eMJISIX IIOB’si3aHE 3 MOSBOIO Y IIpaBi mepiomy
KuiBcpkoi Pyci HOpM, Io periaMeHTYBaId PO3MEKYBAaHHS 3EMETbHUX
JUISHOK Ta BCTAaHOBIIOBAIM BiJNOBIAATBHICTH 3a MOPYIIEHHS MEXOBUX

3HakiB (X — I mom. XIV cr.). TakuM 4YWHOM, BIIIOBiHE TIPaBOBE
peryiioBaHHS BUHHMKA€ 3 TMOSBOIO 1HIWBIAYaldbHOTO (BiIOCOOJIEHOrO)
3eMJICKOPUCTYBAHHSI.

IMonanbme ¢hopMyBaHHSA MPHUBATHOI BIACHOCTI Ha 3€MIII0 OOYMOBITIOE
YpI3HOMAHITHEHHSI Ta YCKJIAJHCHHS 3E€MENbHUX CYCIICHKHX BiJHOCHUH,
CIPHUSAIOYM  PO3BHUTKY BIAMOBIIHOTO MPABOBOTO pETYJIOBaHHA. Tomy
nam’aTKd TpaBa moybCchbKo-TuToBChKO1 (II mon. XIV — cepen. XVII ct1.) Ta
Ko3arpKko-retbMaHchkoi (cepena. XVII cr. — xkinenp XVIII cr.) no6um
BMIIyBAIM YX€ TIEBHY CHUCTEMY HOPM IIIOJI0 PO3MEXKYBaHHS CYCIIHIX
BOJIOJIIHb, OOJIAIITYBAHHS Ta YTPUMaHHS OTOPOX, MEPEPOCTAHHS POCIHH Ha
CyCIiJTHI BOJIOJIIHHS, OYIIBHHIITBA MOOIH3Y MEX, 3a00IraHHs HEJIOMYCTHMHUM
OTOCepeIKOBAaHUM CYCIJICHKUM BIUIMBaM (iCKpH, UM, cMopia) Ta iH. Hanani,
y TIepioJI BXOJKSHHS YKpaTHChKHX 3eMellb 10 ckiaay Pociiicbkoi Ta ABCTpo-
VYropeekiit imnepii (kinenb X VIII cT. — mou. XX ct.), 3A1lICHEHO PO3pOOKY
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HAYKOBO-TCOPETUYHIX 3aCaj IPABOBOTO PETYIIOBAHHS CYCIICHKHUX BiTHOCHH
(K.I1. [To6enonocues, B.1. Cunaiicbkuii, B.I. KypauHoBchkuii Ta iH.).

CkacyBaHHs TPHBATHOI BJIACHOCTI Ha 3€MIII0 B PaJsSHCHKHU IEpion
(20pp. XX cr. — 1991 p.) mpusBeno g0 ICTOTHOTO 3aHENaay ,lIpaBa
CyciacTBa” Ta 3BEICHHS HOro JIO HAHOILIBII 3aralibHUX TIOJOXEHb I0JI0
perjaMeHTallii 3eMJICKOPUCTYBaHHs, a 11 BiJIHOBJICHHS Yy HOBITHIH mepion
(micns 1991 p.) — 7m0 BIIPOKEHHS TpaMLiii NMPaBOBOTO PETyIIOBaHHS
3eMeNbHUX CYyCiIChKHX BigHocuH (3 mnpuitHsatTaM 3K  Vkpainu Bin
25.10.2001 p.).

2. Hacmigyroun  Tpamumii  pUMCBKOIO  TPUBAaTHOTO  TIpaBa,
3aKOHONABCTBA OUTBIIOCTI €BPONEHUCHKUX KpaiH POMaHO-TePMaHCHKOT
npaBoBoi cim’i (3oxpema Himewuwmnu, ABctpii, llIBeitnapii, Uexii, ®panmii,
Hinepnannis Ta iH.), a TakoX YaCTUHHU MOCTpaasHChKUX aepxkaB (I'pysis,
Typkmenucran, Mongosa, Ectonis, AzepOaiimkan, JlaTsis, JIutBa) mictars
MOJIOXKEHHS IIIOJI0 perjaMeHTalii 3eMEeNbHUX CYCINChKUX BIIHOCHH SIK
PI3HOBUIY IPUBATHONPABOBUX BiIHOCUH MAifHOBOTO XapakTepy.

3aragbHAMH ~ TEHACHMIAMH  IOAO0  PO3BHUTKY  perjaMeHTaril
JOCIIPKYBaHUX BiTHOCHH y 3aKOHOJIABCTBAX BKA3aHUX JICPKAB €: BHIUICHHS
MOJIOKEHh MPO CYCIACTBO y CaMOCTIHHMHA MigPO3AiT  SK  CKIaIOBY
peryiioBaHHS  MaifHOBHX  (pPEeYOBHX)  MPABOBITHOCHH;  IIOCTYIIOBE
BJJOCKOHAJIEHHsI IMX IOJIOKEHb (CHCTEMATH3allisf; 3alpOBa/PKEHHS MpaBUII
IOZ0 perjaMeHTallii OIOCepeKOBaHUX CYCIACHKMX BIUTUBIB; TI€BHA
yHidikanis (mosBa ,,TUNOBOrO Habopy”’ MpaBWJl MNPO CYCiACTBO) Ta
CUCTEeMaTH3allis ,,ipaBa cycijicTBa” (BHIICHHS 3arajlbHUX Ta CIEIiaIbHUX
MOJOXKEHb, (OPMYBAHHS 3aralibHUX 3acan (TPUHIUINB) pEryIIOBaHHS
CYCIICBKUX BiTHOCHH).

3. 3eMeNbHI CYCiJICBKI BITHOCHHM — 16 TPaBOBIJHOCHHH, IO
BUHHKAIOTh MK BIIACHUKAMH a00 3eMJICKOPUCTYBaYaMH THX 3EMEIbHUX
JIUISHOK, 31MCHEHHsS TMpaB IMONO SKUX € B3aeMmosanexxHuM. [lonmiOona
B33a€MO3AJICKHICTh (CYCIACTBO 3€MENBHUX IIISHOK) HPOSBISIETECS Y TOMY,
110 3iHCHEHHS TpaB (BUKOPUCTAHHA) OJIHI€T 3eMENbHOI IISTHKY BIUIMBA€E Ha
MOJKJIMBOCT] 31MCHEHHS TIpaB (BUKOPUCTAHHS) IMOMO IHINOI IIISHKH, a
TaKOXk NMOTpedye CHiBIpali iX BIACHUKIB UM 36MJIEKOPUCTYBAIB.

3a CBO€IO TPABOBOKD IPHPOJIOKD 3EMEJIbHI CYCIIChKI BIHOCHHU €
MPUBaTHONIPABOBHMH BiTHOCHHAMH MaifHOBOTO XapakTepy, IO IOB’s3aHi i3
3MIACHEHHAM IPaB Ha 3€MENbHI JUISHKA. XapaKTepHUMH O3HaKaMH JaHUX
BiTHOCMH €:

- OoOyMOBJIEHICTh  B3a€MO3ANEKHICTIO  (KOHKYPEHII€0) 100
3MIACHEHHS TpaB Ha 3€MEJbHI JUITHKA (3MIMCHEHHS OIHOTO MAaiHOBOTO
mpaBa OOMEXY€ MOMXIJIHMBOCTI 3MIHCHEHHS IHIIOrO TpaBa abo mMOTpedye
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criBmparli iX cy0’eKTiB);

- 00’eKTHBHUI XapakTep BHHUKHCHHS (HaOYTTS IpaB Ta MOAAJbIIE
3MIACHEHHS TIPaB Ha 3eMEIIbHY JUISTHKY HEMHHYYe OOYMOBIIOE HEOOXiTHICTD
B3aEMOJIi1 3 BOJIOAUTBIISIMU CYCIHIX JUTSTHOK);

- KOHQIIKTHHH XapakTep (3ITKHEHHS (KOHKYPEHIIs) TIpH 3IiHiCHEeHHI
IpaB Ha 3€METbHI TUITHKA 3aKOHOMIPHO MPU3BOIUTH 1O BHHUKHEHHS CIIOPIB
MIXK 1X BOJIOJILIBIISIMHU).

4. O0’ekTaMUu 3eMENbHUX CYCIICHKUX BITHOCHUH € 3eMENIbHI JUITHKA
(3emiti), 0 MOXKYTh OyTH KBaJli(hikoBaHi sIK CycigHi. B KOHTEKCTi MOJIOKEHD
YUHHOTO 3aKOHOJABCTBA, TAaKMMH CJiJ BBaXATH Ti JUISHKH (3emili),
3MIHCHEHHS MpaB Ha fAKi  OOYMOBIIIOE JBOCTOPOHHIM (B3a€MHUil) BIUB,
nependavyennii ct. 103-104 3K Vkpainu.

3a 3aralpHUM ITIPaBHJIOM, 3€MENBHI AUITHKH HaOyBalOTh IPABOBOTO
pexxuMy 00’€kTa MaWHOBHUX BINHOCHH (B T.4. 3€MENIbHUX CYCIICHKUX
BITHOCHH) BHACNTIJIOK TPOIEAYpPH IX iHAMBiIyami3amii (BHOKpEeMIICHHS) 3
MOMIDK MacHuBY 3€Mejb, SKa B YMHHOMY 3aKOHOJABCTBI TO3HAYA€THCS SIK
»DOPMYBaHHS 3eMeNbHOT MdiNsHKK. BomHouac 00’e€kTaMH 3eMeNIbHUX
CYCIJICBKUX BIIHOCHH TaKOX CITiJl BBAYKaTH IMOBEPXHEBI IO (3eMJI1), K1 HE
MalOTh YCIX O3HaK C(OPMOBAaHUX 3eMENbHUX IJISHOK, MPOTE Ha SIKUX
(bakTUYHO 3MIMCHIOETHCS 3eMJICKOPUCTYBaHHS (30KpeMa 3eMJli JepKaBHOI Ta
KOMYHAaJbHO{ BIaCHOCTI).

5. 3a 3arampHUM TIPaBWIOM, 0co0a cTae Cy0’€KTOM 3eMENbHUX
CYCIACBKMX BIZHOCHH (BJIaCHUKOM a00 3eMJIEKOPHUCTYBayeM CYCITHBOI
3€MeJIbHOI JUITHKM) 32 YMOBH HaOyTTS HEIO IpaB HAa BiANOBIIHY 3€MENbHY
ninsaKy. OmHaK MpH [OhOMY BHHHKAIOTH (POPMANbHI MEPEITKOTU OO0
BU3HAHHA Cy0’€KTaMM IMX BIJHOCHH THX 0Ci0, sIKi (DaKTHUHO 3AIHCHIOIOTH
3eMJICKOPUCTYBAaHHS, TPOTE HE MAalOTh HAJICKHO OQOPMIICHHX IIpaB Ha
3eMeNbHI JUIAHKM (He 3AIMCHWIM MPHUBATHU3ALII0 3E€MEJIbHUX MIJISTHOK,
OTPUMAHUX Yy KOPUCTYBAHHS B PAISHCHKY J00Y; HE 3aBepIInian opopMIICHHS
CHaAIIMHN; TpUAOaIH OyIiBII0 (CIOPYAY) 1 3MIHCHIOIOTL 0(OPMIICHHS TpaB
Ha 3eMJII0 TolIo). Bka3zane 00yMOBIIO€ HEOOXIAHICTh MOMUPEHHS ITOJI0KECHD
IIOJI0 3aXKCTy BOJIOMIHHS SK PEUOBOTO IPaBa TaKOX Ha cepy 3eMeNbHIX
BITHOCHMH 3a yMOBH, IO (aKTHYHE 3EMIICKOPUCTYBaHHS HE IIOB'A3aHE 3
HETIPAaBOMIPHUM 3aXOIUICHHS (3alHATTSIM) 3eMENIbHOT TUISTHKH. ToMy B SIKOCTI
Cy0’eKTiB 3€MENIbHUX CYCIACBKMX BIJHOCHMH CIIiJ] TaKOX pO3MJIAJaTH
(haKTHYHHX BOJOALIBLIB CYCITHIX 3eMEIbHUX IUISTHOK (0Ci0, 110 paBOMipHO
3MIACHIOIOTh 3EMJICKOPUCTYBaHHS 1 BIpaBi 3BEPTATHUCS 33 CYAOBUM
3aXHCTOM).

6. FOpuguaHUi 3MiCT 3eMENTbHUX CYCIJACHKUX BIJIHOCHH TIPOSIBIIIETHCS
Y CYKYIHOCTI Cy0’€KTUBHUX TPaB Ta IOPUIUYHUX OOOB'SI3KIB iX CyO’ €KTiB.
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YnHHE 3aKOHONABCTBO HE 3aKPIILTIOE IX TMEPEeTiKy, OMHAK BOHU BHUILIABAIOTH
i3 3MICTy TMOJIO)KEHb NPO TMpaBo cyciacTBa (moOpocyciactBo). Taki
cy0’eKTHBHI TIpaBa Ta IOPUINYHI 000B’SI3KU MalOTh CAMOCTIHHUN Xapakrtep i
HA/Ial0THCS YCIM Cy0’€KTaM 3eMeNbHUX CYCiACHKHUX BiJHOCHH.

[Tpn HaWOiIMBII 3aralbHOMY MIAXOMl IOPUAWYHUI 3MICT 3eMEIBHHX
CYCIACPKMX BIJHOCHH IIOJISITa€ y TpaBi KOXKHOI'O BIACHHKA YU
3eMJICKOPUCTYBa4a BiJIbHO BUKOPHCTOBYBATH CBOIO 3€MENIbHY JIISHKY B THX
MeXax 1 THMH CIoco0aMu, IO HE CIPHYHHSIE HEMPABOMIPHOTO BIUIMBY Ha
CycimiHi JAUISHKKM, a TakoXX BHMaratu Bi IHIIMX BJIACHUKIB Ta
3eMJICKOPUCTYBAYiB TaKOTO JX BHUKOPUCTAHHS I1X 3EMEJNBHUX JUISHOK, 1
BOJIHOYAC — B 000B’ 3Ky TaKMX Cy0’€KTIB HE MEPEIIKOPKATH IIPaBOMipHOMY
BIUIMBY Ha CBOKO 3€MEIbHY JAUISHKY, IIO OOYMOBIEHHA BHUKOPHCTaHHSM
CYCIJTHIX AUITHOK (0OOB’SI30K TEPIITH TAKHH BIUIHB).

7. CydacHa mpaBoBa perjiaMeHTallisl 3eMeJIbHUX CYCIJIChKUX BiJHOCHH
nependavyae 3acTOCYBaHHS SK OOMEKYyBaJbHHX (3a00pOHU Ta JOIATKOBI
00O0B’A3KM), TaK 1 CTHUMYJIOIOYUX (JO3BOJHM) CIOCOOIB  MPaBOBOTO
perymoBaHHs. BoHa cipsMoBaHa Ha BIOPSIKYBaHHS ITUX BiJIHOCHH 3 METOIO
3abe3medeHHs ,,o0pocyciacTBa” K MEBHOI iX SKICHOI XapaKTEePUCTHKU, IO
HpPOSIBIISIETBCST Yy BIACYTHOCTI  KOH(QIIKTIB MK  BIaCHHKaMH  Ta
3eMJICKOPUCTYBAYaMH  CYCIJTHIX 3eMeJbHHMX JUISHOK 1 3a0e3leucHHI
piBHOBaru ix iHTepeciB (morpe0). BkazaHe Hamae MiNCTaBU pO3IILIATH
MIOJIOKEHHSI TPO CYCIICTBO (IOOPOCYCIICTBO) SK MPaBOBI OOMEKEHHS, IO €
pe3yJbTaTOM MisUTBHOCTI 3aKOHOAABI IIOAO CTPUMYBAHHS JECTPYKTHBHOL
MOBEMIHKN Cy0’€KTIB 3€MEIBHUX CYCIACHKHX BITHOCHH Ta YTpHUMAaHHS ii y
HANICKHUX IIPaBOBHX paMKax 3 METOI0 3a0e3ledeHHs HopMaizamii
3eMEIBHUX CYCIICBKHX BIZJHOCHH Ta BpiBHOBaXXYBaHHS IHTEpeciB IX
Cy0’€KTIB.

B cBoro yepry, Haciigku 0oOMEXyBaJbHOTO MPABOBOTO PEryIOBaHHS
(BCTaHOBJICHI 3aKOHOJIABCTBOM JUIS BIIACHHKIB Ta 3E€MJICKOPHCTYBadiB
CYCIJTHIX 3eMENIbHUX IUISHOK B3a€MHI 3a00pOHHU OO 3MIHCHEHHS MEBHUX
JIifl Ta TOJAaTKOBI 00OB’SI3KM OJIMH IIO/I0 OJHOTO) MPOTIOHYETHC PO3TIIAIATH
B SIKOCTI OUTBINI BY3bKOTO SIBHINA — SIK BUJ 0OMEXXEHb MO0 3MIHCHEHHS MpaB
Ha 3eMJo (,,CyCiIChbKi 0OMeXeHHs 4u ,,00MeXKEeHHsS Ha KOPUCTh CYCITiB”).
BoHn XxapakTepu3yrOTbCS HACTYIHHMH  O3HAaKaMH: BCTaHOBIIOIOTHCS
3aKOHOAABCTBOM (MalOTh HOPMATUBHHI XapakTep); CTOCYIOThCS 3iHCHEHHS
MpaB Ha 3eMJIIO (3eMeJbHI JUISTHKH); TIOIIHPIOIOTHCS Ha BIIHOCHHU BIIACHUKIB
Ta 3¢MJICKOPHUCTYBAYIB CYCIIHIX 36MEIbHUX JIJITHOK.

8. [TomoskeHHs 100 PETYIIOBAHHS 3e€MENbHUX CYCIICHKUX BiJHOCHH
Ta 3eMeNbHI CEPBITYTH € CIHOPIJIHEHHWMH IPABOBUMH KOHCTPYKIISIMH, IO
MArOTh CX0XKi O3HAKH: MPU3HAYCHHS Ta XapakTep il (IIOTOHKEHHS Ta 3aXHUCT
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IHTEpECiB, TIOB’A3aHUX 13 3MIHCHEHHSAM IpaB HA CYCITHI 3eMEJbHI JUISTHKH),
chepa 3acTocyBaHHA (QHAIOTIYHUM 0O0’e€KTHMH 1 cyO’ekTHHH CKiIaj
OXOILTIOBaHUX BIJHOCHH), CIUJIbHE TOXOPKECHHS (BUHHUKIH SK PI3HOBUIH
00MeKeHb 111010 31HCHEHHS MAifHOBUX IIPaB).

IcTopryHO TOJOKEHHS ,,[IpaBa CyCiACTBA” 3apOIIIINCS Y PUMCHKOMY
NPUBaTHOMY IPaBi K OCOONHBHUH MiIBHI 3€MEIbHUX CEPBITYTIB, BHACIIIOK
YOro TEBHUHM Yac po3mIfainucs y JiTepaTypi SK 3aKOHHI (JIeTalbHi)
cepBiTyTr. OMHAaK y Hall Yyac BOHH € OKPEMHMH IPABOBUMH IHCTHTYTaMH,
10 MalOTh NPUHIIUIIOB] BiAMIHHOCTI y IIPAaBOBiM NPUPOAL: MOJIOKEHHS IIpaBa
CyCiZICTBAa € BCTAHOBJICHMMH 3aKOHOIABCTBOM ITPAaBOBHMH OOMEKEHHSIMH Y
cdepi 3eMeIbHUX MaWHOBHUX BIJHOCHH, a 3€MENIbHI CEpBITYTH — PEUOBHUMH
npaBaMd Ha 4Yy)Xe MaiHO, SKi TPUHHATO PpO3TILAATH SK OOTSIKCHHS
3eMeNPHIX AUITHOK. BOHM € mposBamu, BiATIOBITHO, HOPMATHBHOTO Ta
1HAMBIIyalTbHOTO MAXO/IB MO0 31HCHEHHS MPAaBOBOTO PETYIIOBAHHS.

9. ¥V umiteparypi ,JipaBo cycinctBa” (,,Cyciicbke MpaBo”, ,,lIPaBoO
MPUBATHOI y4acTi”, ,,J00pOCYCIICTBO”) TpaAULIITHO IPUHHATO PO3TIAAATH K
NPUBaTHONIPABOBHH IHCTHTYT, IO Ma€ IMBITICTUYHE TOXOKEHHS Ta
HANeXKUTh 10 cdepu pedoBoro mpaBa. OgHAK HA CHOTOJHI IPABOBE
PETYIIOBaHHS 3€MEIBHUX CYCICHKHUX BITHOCHH Ma€ KOMIUIEKCHHM XapakTep,
mo oOyMOBIEHO iX YCKJIaIHEHHSM Ta 3aCTOCYBAaHHAM aJMiHICTPaTHBHO-
MIPaBOBUX MEXaHi3MiB LI0JI0 BPETYIIOBAHHS CYCiICBKUX KOH(ITIKTIB.

CyKymIHICTP TPAaBOBHX HOpPM, CHPSIMOBaHHX Ha PETJIAMCHTAIIIO
3eMEeJIbHUX CYCIACBKMX BIIHOCHH, CIIJ PO3MIAAaTH K MDKrany3eBUi
NpaBOBHH 1HCTUTYT (IHCTHUTYT IpaBa CYCiACTBA), IO OXOIUIIOE HOPMH
3eMeNIFHOTO, UBLIFHOTO Ta aMiHICTPATUBHOTO MPaBa.

CTpyKTYypHO AaHU IpaBOBUIl IHCTUTYTY BKJIIOUYAE B ceOe:

1) 3arajbHI TOJIOKEHHS, SIKI BH3HAYalOTh cdepy 3acTOCyBaHHS
BIJIMIOBITHOT'O TMPaBOBOIO DPETYJIOBAaHHS, a TaKOX HOTo METy Ta OCHOBHI
3acaju (MIPUHIUIIH);

2) crmemianbHI MOJOXKEHHS IMOJO pErJIaMEHTAllli OKpPeMHUX BHIIB
3€MEJIBHUX CYCiICBKMX BITHOCHH, a caMe: IEPEHECEHHS OKPEMHUX HACIi/KiB
3eMJICKOPUCTYBaHHs (AMMy, IIyMy, THJIy Ta 1H.) Ha CYCIJHI 3eMeJbHi
JUISHKY; TEePEeTBOPEHHS Ta 3a0yn0Ba 3eMENBHUX JUISHOK, IO BIUIMBAE HA
CyCiJTHI BOJIOJIIHHS; TIPaBOBUM pPEXHM POCIHH, IO POCTYTh Ha MEXi YU
mo0nu3y Hel, a Takoi iX IUIOMIB; CTOKH BOJ| HAa CYCIAHI 3e€MENbHI NIJSHKH;
O0NaIITyBaHHS OTOPOXK 3€MENbHHUX MJUITHOK Ta IX TPaBOBHHM PEXHM;
BCTAHOBJICHHS (BIIHOBJICHHS) MEX CYMDKHHX 3EMENBHHX NUISHOK, a TaKOX
BUPIIIEHHS] MEXXOBUX CHOPIB MiXK IX BITACHUKAMH UM 3€MJIEKOPUCTYBAIAMHU.

10. 3micT Ta CHPSIMOBAHICTh TOJOXEHb IHCTUTYTY IIpaBa CyCiJICTBa
BU3HAYA€ThCS MOTO 3arajlbHUMHU 3acajaM (OpuHUUNaMu). Buxoasum 3
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MPaBOBOI MMPUPOAN IHCTUTYTY TIpaBa CyCiACTBA, HOTO IMPHHIUII € TOX1THUMHA
BiJl 3aralbHUX MPUHIOUMIB (3acaZ) IIOAO 3HIHCHEHHA CYO’€KTHBHHUX
MafHOBHX TpaB (B TeEpImy dUYepry — KOHKPETH3aLi€lo IPHUHIIMIIIB
JIOOPOCOBICHOCTI, PO3YMHOCTI 1 CHpPaBEIJIMBOCTI, a TAKOX HEIOMYIICHHS
3JI0BXKMBAHHSI IIPaBOM).

Ha ocHOBiI mpoBeeHOr0 HAyKOBOTO IOCHTIKEHHS C(HOpMYIHOBAHO
HACTYIHI TPHHIMWIN TPABOBOTO PETYIIOBAHHS 3EMENBHUX CYCIICHKUX
BiTHOCHH (TIPUHITUIM IHCTUTYTY TpaBa CycCiJcTBa):

- HENOPYIIHICTh MEX 3E€MEeNbHOI TUISHKH Ta 30epeKEeHHS MEXOBUX
3HAKIB;

- IPaBOMIPHICTh ~ 3MIHCHEHHA  JOMYCTUMOrO  ONOCEPEIKOBAHOI0
CYCIACBKOTO BIUIUBY;

- 3a00pOHA HEIOMYCTUMOTO BIUTUBY Ha CYCIIHI 3eMENbHI AUTTHKH;

- 3a0e3MeyeHHsT BPIBHOBaXKyBaHHsS iHTepeciB (MOTped) BIACHUKIB Ta
3eMJICKOPUCTYBAYIB CYCIJTHIX 3eMEIbHUX JUISTHOK;

- 000B’SI3KOBICTh TOTPUMAHHS B3a€MHOI TOBAard Ta 3a0e3meueHHs
CIIIBIIpalli BIACHUKIB Ta 3€MJICKOPHCTYBAYiB CYCIAHIX 3eMEIBHUX TUISTHOK.

11. OmnocepenkoBaHi CyCiIChbKI BIUIMBH € BHJOM BIUTUBIB, IO
BUHUKAIOTh TPHU 31MCHEHHI MpaB Ha CYCITHI 3eMeNbHI MUISTHKH (CYCIICHKi
BIUIMBM), SKi XapaKTEPH3YIOThCA THM, IO iM HEMOXJIHMBO 3aro0irTH
PO3MEXKYBAaHHSAM JAUISHOK Ta BCTAaHOBJCHHSAM OrOpoK. BOHHM MOXyTh MaTw
hopmy:

- TICPCHECCHHS Ha CYCIIHIO 3eMENIbHY IUITHKY TUMY, TapH, KilTsIBH,
IIyMy Ta 1HIIMX HACJIiAKiB 3€MJIEKOPHCTYBAHHS;

- 3MiHa (TIEPETBOPEHHS) 3eMENBHOI TUISHKH, IO MOPYIIye IpaBa abo
3aKOHHI IHTEpEeCH BIACHUKIB UM 3eMJIEKOPHCTYBAUIB CYCIIHIX JUISHOK.

3a cBOIM 3MICTOM OIOCEPEIKOBAaHHN CYCIJCHKHI BILIHB IIOJIATAE Yy
CTBOPCHHI IEBHHX HE3PYYHOCTEH Ui BIACHHKA 3EMENBHOI MUISHKH YU
3eMJIGKOpUCTYBaya, SKi MOXKHA KBaJi(iKyBaTH SK TEPEHIKOAW IIOJ0
3IiHCHEHHS HOTO TpaB Ha 3eMITI0 a00 MOPYIIEHHS 3aKOHHHUX 1HTEPECiB, IO €
MiZICTaBOIO JIJIsl 3BEPHEHHS 3 BUMOTOIO MPO YCYHEHHS TAKOTO BIUIUBY.

Y  npaBoBiii JTOKTPWUHI  OMOCEPEIKOBAHWHA CYCIICBKUH  BIUTUB
PO3IISINAETBCA K 3BUUHUIN (HOpMaJIbHUI) HACHIOK 3eMJICKOPUCTYBAaHHS Ha
IHIIMX JUISTHKAX, SKOMY HEMOXKIIUBO TOBHICTIO 3armo0irth. ToMy OCHOBHHM
3aBJJAaHHSAM IIPABOBOIO PETYNIOBAHHS NAHOTO BHAY CYCIICHKUX BITHOCUH €
BU3HAUCHHS MEX IPABOMIPHOCTI (JOMyCTHUMOCT]) MOAIOHUX BIUTUBIB. B Horo
OCHOBI 3HAXOAWTHCS TIPHHITAT HEJOMYCTHMOCTI 3JI0BXKHBAHHA Cy0’ €KTHUBHUM
MpaBoM SIK HeZOOpPOCOBICHE 3MIHCHEHHS MpaB Ha 3eMJI0, M0 MOPYIIye
CIpaBe/UIMBE  CIIBBITHOIICHHS (piBHOBary) 1iHTEpeciB BJACHUKIB Ta
3eMJICKOPHCTYBaUiB CYCiIHIX 3eMeJIbHHUX HUISHOK. [Ipu mpoMy B sKOCTI
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KPUTEPIiB OIIHKA TPaBOMIPHOCTI TaKOro BIUIMBY CIiJi BpaxOBYBaTH:
HOPMATHBHI TOKa3HUKHW; MICIEBi 3BHYAi; MICUEBI YMOBH; IIJIbOBE
MPU3HAYCHHS 3€MENbHOI JIUISTHKY, 3a0e3IeUeHHS PIBHOBArd CyCiIChKUX
iHTepeciB.

12. PernameHTariisi o0almTyBaHHS OTOPOX 3€MENIBHUX NIISHOK Ta iX
NPAaBOBHH pEKUM TPAAWIIIHO € BAXIUBOIO CKIAJOBOIO IIPABOBOTO
perymioBaHHS 3EMENBbHUX CYCIICBKMX BiTHOCHH. OCKIIBKH UYWHHHUM
3aKOHOAABCTBOM [IAHWH AacleKT HUX BITHOCHH BPETYIHOBAaHO IOCTATHBO
o0OMeXeHO, TO [UIsl TIOJOJIaHHA CYINEPEeYHOCTeH NPaKTUKHA MPaBOro
perymoBaHHs ¢(HOpMYyITHOBAHO MPOTO3HIINIT 1010 HOTO BIOCKOHAJICHHS (ITUB.
nm. 7 . 14 BucHoBkiB).

OOropo/KyBaHHS BJIACHUKOM 4YHM 3€MJICKOPUCTYBAa4eM 3eMENbHOT
JIUISHKH 3a4iliae 1HTEepPEeCH SIK CYCIIHIX BOJIOALIBINB, TakK 1 IHIIMX OCi0, IO
M030aBISIOTECS MOKIJIMBOCTI JOCTYIy Ha TaKy AUITHKY (30Kpema — IJist
MepeCyBaHHsA paHillle ICHYIOUHMMH [UISXaMH). Y 3B’A3Ky 13 IIUM
MPaBOMOYHICTh HIOAO 3a0OpPOHU JAOCTYNY Ha 3EMENbHY IUISHKY, B T.4.
NUISXOM OOTOpOJKYBaHHS, 3a3HA€ piIay OOMEKEeHb, IO MOXYTh MaTu
HOPMATHBHUH (3araJbHU) YU 1HIUBITyaTbHUA XapaKTep.

OOMexxeHHs ~ HOPMATHBHOIO  XapakTtepy y  JaHif  cdepi
BCTaHOBIIIOIOTBCS 3aKOHOJABCTBOM (HOPMATHBHE IIPABOBE PETYIIIOBAHHS)
IUIAXOM 3aKpiljieHHs: 1) 3arajJbHUX OOMEXEeHb WIOAO IEePEeIIKOIKaAHHS
JIOCTYIy Ha 3eMeNlbHI IISIHKK (Ha ChOTOJHI B YMHHOMY 3aKOHOJABCTBI
BiJICyTHI); 2) CHEiaJIbHUX OOMEXEHb IMOA0 MEPEIIKO/KAHHS JIOCTYITy Ha
3eMelbHi aUTtHKY (cT. 88 BoxHoro xonekcy Ykpainy, c1. 17 3akoHy Ykpainu
,»LIpo hepMepchke TOCIOAapCcTBO™ Ta iH.).

OOMexxeHHs — IHAMBIAYyabHOTO  XapakTepy y  JaHii  cdepi
nependavyaroTh BCTAHOBJICHHS HAa KOPHCThH 3alliKaBICHHX OCI0 3eMelbHUX
CEpBITYTIB Ha MiJCTaBi AOroBopy abo 3a pillleHHS CYOy, sKi HagaBaTUMYTb
MOXITUBICTE JOCTYIly Ha 4y)Xi 3eMeNbHI AUSHKH ({HIUBiTyadpHE IpaBOBE
pETYIIOBaHHS ), HE3BaXKAIOUH HA BCTAHOBIICHI OTOPOIXKI.

IIpakTrika TPaBOBOTO peryliOBaHHS BKa3ye Ha HEOOXIiJHICTh
3aKpIIJICHHSs Y  3aKOHOJABCTBI  KOHCTPYKIT MyONiYHMX  3E€MEIBbHUX
CEpBITYTIB, IO HAIAIOTh IPABO OOMEKEHOTO BUKOPUCTAHHS UYyKO1 3eMeNbHOT
JUTSTHKH (B TaHOMY BUITAJIKy — JUTsI IEPECyBaHHS) HEBH3HAYECHOMY KOJIY OCi0.

13. PernameHranisi mpUBaTHONIPABOBUX AaCIEKTIB BUKOPUCTAHHS BOJ
BJIACHUKAMH Ta 3€MJICKOPUCTYBaYaMH 3eMEJIbHHX JIUITHOK TaK0X € OJIHIET0 13
TPaIULiHHUX CKIAJOBHX IPABOBOTO PETYNIOBAHHS 3CMENBHUX CYCIICBKUX
BiZTHOCHH (CIPAMYBaHHS CTOKIB BOJ HA iHII AUISHKHY, 3MiHA MIPUPOAHO] Tedil
BOJI, X PO3MOIIIT MK CYCIIHIMH 3eMIICKOPUCTYBa4aMHu TOIIO). OCKITbKU Y
YUHHOMY 3€MEIbHOMY 3aKOHOJIABCTBI BIJIMOBIAHI TTOJOXEHHS BIJICYTHI,
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pO3pO0JICHO MPOMO3MINT IMIOAO0 X 3ampoOBaKCHHA. B X OCHOBI JIGKHUTH
3arajibHe MPaBHJIO IOJI0 3a00POHU 3MIHIOBATH MPUPOAHUHN PyX (Teuilo) BOa,
SKIIO TIe TMOpYyIIye TMpaBa Ta 3aKOHHI IHTEpEeCH BIACHUKIB UM
3eMJIEKOPUCTYBaUiB CYCITHIX 3e€MENIbHUX AUISHOK. PerymroBaHHS MITy4HOTO
pyxy (Teuii) BoJ, 0 0OYMOBIIEHO AiSTIBHICTIO BIACHUKIB 3¢METbHUX TUITHOK
9y 3eMIICKOPHCTYBadiB, MOBHHHO 3[IMCHIOBATHCS 13 3aCTOCYBaHHIM
MOJIOKEHB MPO TPABO 36METILHOTO CEPBITYTY.

14. 3a pesynbraTaMH JOCTIIKEHHS C(HOPMOBAHO IMPOIO3UINT 00
BukinaaeHHs riasu 17 3K Ykpainu B HacTynHil pegakiii:

»I'1aBa 17 ,IIpaBo cycincra”
1. 3araJjbHi n0J102KeHHS

1. CycimHiMH € 3eMesbHI AUISHKH, 3MIACHCHHS TpaB MO0 SKHAX €
B3a€EMO3AJIC)KHUM (3[IHICHEHHS IIpaB BJIACHUKOM YU 3E€MIIEKOPHCTYBadeM
ONmHIET 3eMeNbHOI  JMINSHKHA  CTBOPIOE  HE3PYYHOCTI  BJIACHUKY  YH
3eMJICKOPHCTYBady IHIIOI 3eMENbHOI JUISHKHM, TOOTO TEpEeHIKOoaXKae
3MIACHEHHIO HOTO MpaB a00 MOPYIIYE 3aKOHHI IHTEPECH).

2. CycincTBo 3000B’s13ye. [IpaBoBe peryaroBaHHS BITHOCHUH BIACHHKIB
Ta 3eMJICKOPUCTYBAYiB CYCIHIX 3€MENbHHUX IUISTHOK 3A1HCHIOETHCS 3TiIHO
MPHUHITUIIIB:

- HEMOPYIIHOCTI MEX 3EMEJIbHOI JUISHKU Ta 30€peXEHHS MEKOBUX
3HAKIB;

- 000B’S3Ky  TepmiTM  JOMYCTUMi  HE3py4YyHOCTi,  OOyMOBIEHi
MPAaBOMIPHUM 3E€MJICKOPHCTYBAaHHSM Ha CYCIAHIM 3eMeJbHIM  UISHIN
(HEeB1IBOPOTHIM TATAp CYCiJICTBA);

- 3a00pOHHM 371MCHIOBAaTH HEMPABOMIpHUII BIUIMB Ha CYCiHI 3eMeTbHI
JUISTHKH, CIPUYWHSIIOYM HaJIMIpHI HE3pydYHOCTI a00 3aBIAar0ud IIKOIYy IX
BJIACHHKaM a00 3eMJICKOPUCTYBaYaM;

- 3a0e3MeyYeHHs] BPIBHOBa)KYBAaHHS iHTepeciB (1MOTped) BIACHHKIB Ta
3eMJICKOPUCTYBAYIB CYCITHIX 3eMEIbHUX JIISHOK;

- 000B’I3KOBOCTI B3a€MHOI IIOBarW Ta BpaxyBaHHS IIpaB i 3aKOHHUX
IHTEpECIB BJIACHUKIB Ta 3eMJICKOPHCTYBAUIB CYCITHIX 3eMEIbHHUX AUISHOK, a
TakoX 1X cCHiBOpali NOpu 3A1MCHEHHI NIMX MpaB Ta 3aXUCTI 3aKOHHUX
IHTEepECiB.

2. [IpaBomipHuMii BIUIUB Ha cyciaHi 3eMebHi TUISTHKU

1. KoxXeH BIacCHMK YH 3E€MIIEKOPUCTYBAad 3E€MEJBHOI IUISHKH TIPH
3MifiCHEHHI CBOiX TIpaB 3000B’S3aHUIl HE JOIYCKATH CIPHYMHCHHS
HaJIMIpPHUX HE3pY4YHOCTEl BJIACHHKAM YH 3eMJICKOPHCTYBadaM CYyCiIHIX
3eMeNPHUX MUITHOK IUISXOM BIUTUBY Ha HUX JAWMOM, IIyMOM, 3aIIaxoM,
3aTIHEHHSM, [EPEeKpUBAHHIM  OIJISAY, IEPETBOPEHHSAM  (3a0ymoBoIO,
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3aJIICHEHHSIM, 3MIHOIO XapaKTepy 3eMJICKOPUCTYBAHHS TOIIO) CBOET MIISTHKH
YM B IHIIUN CIOCiO.

B cBoto yepry, BiH 3000B’sA3aHUI HE MEPENIKOHKATH CHPUIHHECHHIO
HOMY MOIyCTUMHX HE3PYYHOCTEH, sIKi CNiJ{ PO3TNIAAATH SK 3BUYANHI Ui
JAHUX YMOB HACIIiIKN 3eMJICKOPHCTYBAaHHS Ha CYCIAHIX 3eMENIbHUX TUITHKAX.

2. IlpaBoMipHIiCTh BIUIMBY Ha CYCIAHI  3eMENbHI  JUITHKH
(momycTUMICT UM HaAMIPHICTE HE3PYYHOCTEH, IO CHPUYMHSIOTHCS IX
BIACHUKAM UM 3EMJICKOPHUCTYyBayaM) BH3HAYAETHCS 13 BpaxyBaHHAM
BCTAaHOBJICHUX HOPMATHBHHMX IIOKa3HHKIB, MICIIEBHX 3BHYaiB Ta YMOB,
[IUTFOBOTO TIPH3HAYCHHS 3€MEIBHHAX [IUISHOK, a TaKOX JOTPUMaHHS
CIPaBeJIMBOrO CIIBBIIHOWIEHHS (PpiBHOBarv) 1iHTEpECiB BJIACHUKIB Ta
3eMJICKOPUCTYBAYiB CYCiJIHIX 3eMEIbHHUX JIISTHOK.

3. ITonepen:xeHHsI HEMPAaBOMIPHOT0 BILTUBY Ha 3eMeJIbHY TUISTHKY

1. BrnacHuk abo 3eMJIEKOPHCTYBad 3€MENbHOI AIISHKM Mae IPaBo
BAMaratu 3a00pOHM 3iMCHEHHS OYIIBHUIITBA YW 1HINOI MisUTBHOCTI Ha
CYCIHIHM 3eMeNbHii AUIAHI 32 HASBHOCTI OOIPYHTOBAHMX IiJICTaB BBAXKATH,
o Ii¢ B HOAajbpmioMy Oyae CHPHYMHATH HOMy HaAMIpHI  HE3pPYYHOCTI
(HempaBOMipHUI BIUIHB Ha HOTO 3eMENbHY IUISTHKY) a00 3aBIACTh IIKOIY.

2. Slkmo OymiBHMITBO 4YM iHIIA JiSUTbHICTH HA CYCIIHIHA 3eMeNbHIiH
JUISHIN TIPOBAJUTHLCS 3TiTHO OTPUMAHOTO JIO3BOJY KOMIIETEHTHOTO OpTaHy
ab0 BCTaHOBJIEHOTO 3aKOHOM CIELiaJbHOTO MOPSIKY, TO BiNOBiTHA BUMOTa
moA0 3a00pOHH MOKE BHCYBATHCS JIMIIEC y pa3i BUHUKHEHHS HaIMIpHUX
HE3pYUYHOCTEN a00 CIPUYMHEHHS [IKOJH.

4. BukopucTaHHsi pOCJINH, IKi pO3TalIOBaHI HA MeXi 3eMeJbHHX
JIJIAHOK

1. JlepeBa aGo Kyi, sIKi pO3TalIOBaHI HA MEXi CyCiTHIX 3eMeJIbHUX
IUISHOK (CYMDKHI 3eMeNbHI JUISHKH), a TakoX IX IUIOAM HaJleXkaTh
BIIACHHUKAM IIMX JIITHOK Y PiBHUX YaCTHHAX.

2. KoxeH i3 BJIACHWKIB CYMDKHHX 3E€MENBbHUX IIJSTHOK Ma€ TPaBo
BHMArary JIIKBIyBaTH JepeBa abo KyIIli, SIKi pO3TaIlloBaHi Ha CHUTbHIN Mexi.
Butpatn Ha iXx JiKBiZAIlil0 TIOKIANAIOTHCS Ha BJIACHUKIB CyMDKHHUX
3eMEebHHX IIISHOK y PIBHUX YaCTHHAX.

3. BrnacHuk 3eMenbHOI AINSHKH, KWK BUMarae JikBizamii aepeB a0o
KYIiB, SKi PO3TAalllOBaHi HA CIIJbHIM MEXi, TTOBHHEH CAaMOCTIHHO HECTH
BUTpATH IMOAO iX JIKBIJAIlii, SKIIO BIACHUK CYMDKHOI 3€MEIbHOI IINSTHKH
BIJIMOBIISIETBCSA BiJl CBOIX IIPaB Ha Taki JepeBa abo KyIi.

4. Bumora miojio JiKBifamii JepeB a00 KYIIiB BHKIIOYAETHCS, SKIIO
BOHHM CIIy)KaTh MEXKOBHMH 3HAKaMH 1 3a JaHMX YMOB He MOXYTb OyTH
3aMiHeHi IHITMMA MEXOBUMH 3HAKaMHU.

5. Haciigku NPpOHUKHEHHSI HA CYCIAHIO 3eMeJIbHY ALIAHKY Til0K,
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KOPEHiB YU II0IB /iepeB a00 KylliB

1. ¥V Bunajgky NpPOHUKHEHHS KOPEHIB UM TiJOK JepeB abo KyuliB 3
OITHIET 3eMeNbHOI JTUISHKM Ha I1HIIY, BIACHHK a00 3eMIIEKOPUCTYBad Mae
MPaBO BiJpi3aTH KOPEHI YM TiIKH, SKI MPOHUKAIOTH 13 CYCITHBOI 3€METbHOI
JUISTHKH, SIKIIO TaKe MPOHUKHEHHS CTBOPIOE HAJIMIpHI HE3pydHOCTI abo €
MEPETIOHOI0 Y BUKOPUCTAHHI 3eMENIbHOI TUISHKY 32 MUTBOBUM ITPU3HAYCHHSIM.

2. Skmo BmacHUK ab0 3eMIICKOPHCTYBAad [OIMYCKAE TNPOHUKHEHHS
TUIOK JiepeB a00 KYNIiB 3 CYCIHBOT 3eMENBbHOT AUISHKH, TO BIH Ma€e MpaBo Ha
TUIO/IM 3 TUX YAaCTHH TUIOK, IO MEPETUHAIOTh MEXY.

3. Ilmomu nepeB abo KylliB, IO TaJalOTh HA CYCIIHIO 3EMENBbHY
IUISTHKY, BBOKAIOTHCS IUIOAAMU Li€T 3eMENIbHOI AITSTHKH.

6. CToxku BoJ Ha CyCiaHI 3eMeJIbHi TiAHKH

1. BrnacHuk abo 3eMICKOPHCTYBa4 HI)KYEC PO3TAIIOBAHOI 3eMEITBHOL
JUISHKY 3000B’s3aHUN O€3MeperIkoHO MpuiMaTu MPUPOAHUM CTIK BOIH 3
pO3TaIOBaHOT BHIIE 36MEIBHOT AUITHKH.

2. 3a00poHsI€THCS 3MIHIOBAaTH 200 MOTipUIYBaTH NPUPOIHUI CTIK BOJAH,
SKIIO 1€ 3aBIa€ HaIMIpHI HE3PYyYHOCTI BIACHHKAM UM 3eMJICKOPUCTyBadaMm
CYCIJTHIX 3eMENbHUX JISHOK.

3. 3arpuMyBaHHS YM IHOIMM YHUHOM 3MEHIIEHHS MPUPOJHOTO CTOKY
BOJIM, HEOOXITHOTO JJISl PO3TAIIOBAHUX HIDKYE 3eMETbHUX JIITHOK, MOYKIIFBE
Jumie B Tid Mipi, B K 1Ie HEOOXIAHO AJIS 3aJ0BOJICHHS OOIPYHTOBaHHUX
noTped BIaCHWKAa YM 3EMIIGKOPHCTYBada pPO3TAIIOBAHOI BHUINE 3EMENBHOI
TJISHKHA.

4. 3a00pOHAETHCS NEPEIIKOHKATH CTOKY BOIM Ha 3€MEIbHY AUISHKY 3
pO3TAIIOBaHMX  BHIIEC  3CMENBHUX  JAUBIHOK, SKHH  OOYMOBJICHHIA
TOCTIOAAPCHKOI0 JIISUNIBHICTIO 1X BJIACHUKIB UM 3€MJIEKOPUCTYBAUiB (OCYILICHHS
3eMeb, 3MIHCHEHHS Mi3eMHUX POOIT Ta iH.), 32 YMOBH, 110 CKHJAHHS BOJIH
BiIOYBa€TbCA y PpIB UM ICHYIOUMHA NPHPOJHHA TMOTIK Ta HE CIOPUUYHHSIE
HAIMIpHUX HE3PYYHOCTEH, SIKIIO iHIIIE HE BCTAHOBIECHO 3aKOHOJABCTBOM.

7. BcTaHOBJIEHHSI TA BUKOPUCTAHHS MEKOBHUX CIIOPY/.

1. BnacHuk abo 3eMJICKOpPHUCTYBad Ma€ IpaBO OOTOPOJUTH YU 1HIIMM
YUHOM OOMEXHTH JOCTYNl Ha CBOI 3€MENbHY IUISHKY, SKIIO IHIIE He
BCTaHOBJICHO 3akOHOM. Ha 3emenpHill AiNsAHIN, AOCTYN Ha AKYy OOMEXKEHO
BCTaHOBJICHHSM OTOPOXI YHM B 1HIIHI CHOCIO, SKUH OJMHO3HAYHO BKa3ye Ha
Take OOMEXEHHs, He JIOMYCKAaeThbcs MepedyBaHHsS 1HIIMX Ocid 0e3 no3Bomy
BIACHUKAa UM 3eMIJICKOpHCTyBada. [lepeOyBaHHS Ha HEOOTOPOMIKCHUX
3eMeNFHIX IUITHKAX 0€3 OTPUMaHHS TaKOTO JO3BOJY JOITYCKAETHCS, SIKIIO IIe
HE CylepeuynTh 3aKOHy Ta He 3amojioe 30MTKiB abo HaaMipHUX
HE3PYYHOCTEH 1X BIACHUKAM YH 3€MJIIEKOPUCTYyBaYaM.

2. Oropoxa Ha MeXi CyMDKHUX 3eMEJNbHUX TUITHOK BCTAHOBIIOETHCS
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3a 3roJIOF0 iX BIIACHWKIB Ta HAJICKHTh IM y pPIBHUX YaCTHHAX, SKIIO
JIOTOBOPOM HE BCTaHOBJICHO iHIIE. BiguyskeHHs Takoi oropoxi uM ii 4aCTUHH
3MIACHIOETBCS Pa30M i3 TI€I YACTUHOIO 3€MENBHOT JIJSHKH, Ha SKid BOHA
po3MilleHa.

3. Oropoxa B MeXax 3€MENbHOI JUISHKH BCTaHOBIIOETHCS
BiJINIOBITHUM BIJIACHHMKOM a00 3eMJIEKOPHUCTYBaYeM CaMOCTIHHO 1 HaJIC)KHTh
fioMy Ha TIpaBi BIacHOCTI. [i BUKOpHCTAHHS iHIIMMH 0cOGaMH B croci6, 1o
00yMOBJIFOE BILJIB Ha TaKy OTOPOXKY, 3I1MCHIOETHCS 3a 3T0JI0K0 BJIIACHHKA.

SIKIIO Takol OTrOpOXKel0 KOPHUCTYIOThCS OOMABA CYCIH, TO BOHH Y
PIBHUX YacTHHAX HECYTh BHTPATH MIOAO ii YTPUMaHHS Y HAICKHOMY CTaHi.
o Toro Jacy, Moku OJIMH i3 CyCiiB 3alliKaBlIeHUH y TOAAIbIIOMY i1CHYBaHHI
OTOpO’Xi, BOHa HE MOXe OyTH JikBigoBaHa abo 3MiHeHa Oe3 Horo 3roau 3a
YMOBH, III0 BiH HECE BUTPATH IOJIO il yTPUMAaHHS.

8. BcTaHOBJIEHHS MeK 3eMeJILHUX JiJITHOK

1. BriacHuK 3eMeNbHOI AUISHKA Mae€ TpaBO BUMAaraTH BijJ BJIACHHKA
CYCIIHBOT 3€MENbHOI MIJITHKA CIPHUSHHS BCTAaHOBIICHHIO 3aKpIIUICHUX Ha
MICIICBOCTI MEX, a TaKOX BiJIHOBIICHHIO MEKOBHX 3HAKiB y BHUIAJIKaX, KOJIH
BOHHM 3HUKIIH, IEPEMICTHIIUCH a00 CTATd HEBUPA3HUMH.

2. Buau MexOBHX 3HaKiB 1 MOPSAOK BIJIHOBJICHHS MEX 3E€MEIbHUX
JIUISHOK BHU3HAYAIOTHCS IEHTPAIBHUM OPraHOM BHKOHABYOI BJalH, IO
3abe3neuye HopMyBaHHS AEP>KaBHOI MONITUKU Y cepi 3eMEeNbHUX BiTHOCHH.

3. BuTpaTH Ha BCTaHOBJICHHS CYMDKHHX MEX HECYTh BIIACHHUKHU
BIIMTOBIHUX 3€MENBbHUX JUISTHOK Yy pIBHHX YaCTHHAX, SKIIO IHIIE HE
BCTaHOBJICHO JIOTOBOPOM Mi’K HUMH.

9. BignoBJjeHHS MeK 3eMeJbHUX TIIAHOK

1. OcHOBOIWO I BIOHOBJIEHHS MEXKOBHX 3HAKIB € JaHI 3€MEIbHO-
KaJ]acTPOBOT IOKYMEHTAITI{.

2. YV pa3i HEMOXIVBOCTI BCTAHOBJICHHS MIMCHHX MEX 3€MEIbHOT
JUISSHKA, BOHW BHM3HAYAIOTHCS 3TiHO (DAaKTUYHOTO ii BUKOPUCTAHHS 3
BpaxyBaHHAM HaOyBaJbHOI JaBHOCTI. JSIKIO (aKkTHUYHE BHUKOPUCTAHHS
JTUISHKA HEMOXIMBO BCTAaHOBUTH, TO KOXXHOMY CYMDKHOMY BIJIACHUKY
BUJIISETHCS OJTHAKOBA 32 PO3MIPOM YacTHHA CITIPHOT TIITHKY.

3. V Bumagkax, KOJM B TaKuid CIOCi0O BH3HAYEHHS MEX HE
Y3rO/DKY€EThCS 3 BHUSABJICHUMH OOCTaBUHAMH, 30KpeMa 3 BCTaHOBICHHUMH
pO3MipaMu 3eMENIbHUX JIIJISTHOK, TO MEKI BU3HAYAIOTHCS 3 YPaxXyBaHHSIM LUX
obcraBuH.”

CIIUCOK IMYBJIKAIIN 3JOBYBAYA 3A TEMOIO JUCEPTAIIIL
Haykoei npaui, aKi i0obpajcaroms 0CHOBHI pe3yiibmamu oucepmayii:
Monoepadhis
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AHOTAIIA

Muponenko I. B. IncTutyT mpaBa cyciicrBa: TeopeTH4Hi Ta
NMPaKTHYHI 3acagd NPaBOBOI0 PETYyJIIOBAHHS 3eMEIbHUX CYCiICHKHX
BinHocuH. — KBarigikariiiHa HaykoBa mpalls Ha IpaBax PyKOIUCY.

Jucepramis Ha 3700yTTS HAyKOBOTO CTYIEHS IOKTOpa IOPHIMYHHX
Hayk 3a creuianbHicTiIo 12.00.06 ,3emenbHe mpaBo; arpapHe MpaBo;
€KOJIOTIYHE TIPaBO; MPHUPOJIOPECYPCHE NpaBo”. — HarlloHanbHUH FOpUAMYHUHA
yHiBepcuTeT iMmeHi fpocimaBa Myxaporo, MiHICTEpCTBO OCBITH Ta HayKH
VYxpainu. Xapkis, 2020.

Jucepraiis IpUCBIYCHA TOCITIHKEHHIO HAYKOBO-TCOPETHYHHX OCHOB
Ta TPAKTUYHUX aCIEKTiB IPABOBOIO PETyNIOBAHHSA BiTHOCHH BIACHUKIB Ta
3eMJICKOPUCTYBAYiB CYCIJHIX 3eMEIbHHX IUISHOK. B Hii pO3KpHBArOTHCS
JOKTPUHAJBHI MOJOXKEHHS 3 MAQHOTO IMHUTAHHS, MPOMOHYIOThCS TEOPETUYHI
y3arajJbHeHHS 1 MPOMO3WIi  II0J0  BIOCKOHAJICHHS  BiIIMOBIIHOTO
3aKOHOJIAaBCTBA.

JlocmimKkeHo iCTOPi0 PaBOBOT'O PETYIIIOBAHHS 3eMEIbHUX CYCIICHKIX
BIJHOCHH Ha YKpalHCPKUX 3eMJISX, a TaKOX IMOJOXKCHHS 3aKOHOJABCTB
3aXiJHUX Ta TOCTPAJSHCHKHUX JIepKaB IIOA0 PeryIaMeHTallii TOCTiKYyBaHUX
BiTHOCHH. BcTaHOBNIEHO 3arajibHy 3aKOHOMIPHICTh, IO 3eMEJbHI CYCiIChKi
BIJJTHOCHHHU BHHUKAIOTh 3 IMOSIBOIO IHIMBIIyaJbHOTO 3€MIICKOPHCTYBAaHHS, a
HOro pO3BUTOK OOYMOBIIIOE TMOJNANbBIIE YIOCKOHAICHHS BiJIIOBiTHOTO
3aKOHOAABYOT'0 PETYIIOBAHHS.

Bu3HaueHO TOHSTTSA Ta O3HAKH 3EMEIbHUX CYCIICHKUX BIIHOCHH SIK
IpeAMETY MPAaBOBOTO PETYIIOBAHHSI, a TAKOXK IX Cy0’€KTH, 00’ €KTH Ta 3MICT.
OOrpyHTOBaHO MPaBOBY HPHUPOY IMOJOKEHb IpaBa CyCiJCTBA SK Pi3HOBHUILY
MPaBOBUX OOMEXEHb Yy cdepi 3eMeIbHHX BiTHOCHH, cHOpMyIhOBaHO HOTO
npuniunyu.  CopMyabOBaHO  KOHLEMII0  MIDKraay3eBOro  IpPaBOBOTO
IHCTUTYTY TIpaBa CyCiACTBa, CHIPSIMOBAaHOTO Ha PETYIIOBAHHS BiJHOCHH
BJIACHHUKIB Ta 3¢MJICKOPHUCTYBAYIB CYCIHIX 3€MEIbHUX JIJITHOK.

PosrnsiHyTo 0COOMMBOCTI perjamMeHTanii OKpeMHUX BHUIIB 3eMETbHHX
CYCIJICBKUX BIJTHOCHH (PETYJIIOBaHHS OMOCEPEIKOBAHHUX CYCIJICBKUX BIUIHBIB,
BCTAHOBJIICHHSI Ta YTPUMAaHHS MEXKOBHX CIIOPYHA, CTOKIB BOJ Ha CYCimHI
BOJIOZIIHHS). BUCYHYTO mpomno3uii 1mox0 BUKJIAJACHHS ri1aBu 17 3eMenbHOro
KoZIeKCcy YKpaiHH y HOBilf pefaxiii.

KirouoBi cjioBa: cycijgHi 3eMeNbHI TUISHKH, TOOPOCYCIJCTBO, TIPaBO
CyCIICTBa, I1HCTHTYT TIpaBa CYCIJCTBa, 3€MEJbHI CYyCIIChKiI BIJHOCHHH,
CYCiACBKUI BIIMB, IpPaBO BIACHOCTI Ha 3€MII0, 3E€MJIEKOPHCTYBaHHS,
3MIACHEHHS MPaB Ha 3eMJII0, MEXI1 3/IIICHEHHS NPaB Ha 3eMJIIO, 3JI0BXXHBAHHS
TIPaBOM.
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AHHOTALIUA

Muponenko H. B. ITHCTUTYT NpaBa COCEACTBA: TeOpeTHYECKHE U
NMpaKTHYeCKHEe OCHOBBI TMPABOBOI0 PEryJMpPOBaHHUSl  3eMEJbHBIX
coceAcKux oTHowenuii. — KBanudukannonnas HayyHas paboTa Ha mpaBax
PYKOITUCH.

Huccepranus Ha COMCKaHUE HAyYHON CTENEHU JOKTOPa IOPUAMYECKUX
Hayk mo crenuansHocTd 12.00.06 ,,3emensHOE TpaBO; arpapHOE MpaBo;
SKOJIOTHYECKOE TIPaBO; MPHUPOAOpPECYpcHOe TmpaBo”. — HarmoHampHBIHA
IOpUANYECKU yHHMBEpCHTET MMeHHM SfpocnaBa Mynporo, MuHHCTEPCTBO
0o0pa3zoBaHus U HAyKH YKpauHbl. Xapekos, 2020.

Huccepranus NOCBAIICHA HCCIEAOBAHUIO HAyYHO-TEOPETHUYECKHX
OCHOB U MPAKTUYCCKUX AaCIICKTOB IMPABOBOI'0 PETYJIHMPOBAHUA 3C€MEJIbHBIX
COCEJICKMX OTHOLICHHWH. B HEl pacKpbIBAIOTCA NOKTPUHAIBHBIE MOJOKECHUS
M0 JaHHOMY BOIIPOCY, TMpenjaraloTcsi TeopeTudeckue o000ImeHus u
MPEUIOKEHUSI O COBEPUICHCTBOBAHHM 3aKOHOJATENILCTBA (B YACTHOCTH
OTHOCHUTENBHO HOBOU pefakiuu riasbl 17 3K Ykpaunsr).

IIpaBoBOoe perynupoBaHME OTHOIIEHHWW  BIAJENbIEB  COCEIHUX
3eMENBHBIX YYaCTKOB KaK Hamboinee Ba)XKHOTO BHIA HEIBIDKIMOTO
UMYyIIecTBa HMMEET JaBHHE HUCTopuyeckue KopHH. OJHAKO B YKpauHCKOU
HAay4YHON JHTEpaType KOJHMYECTBO WCCIEAOBAHWM IO JaHHOW TEMaTHKE
OCTaeTCcsl HEJOCTaTOYHBIM, a TNPAKTUKAa NPUMEHEHHUS COOTBETCTBYIOIIETO
3aKOHOJIATENIbCTBA SABJISIETCA OIPaHMYEHHOM M IpoTHBOpeuuBOM. JlaHHOE
UCCICIOBaHNE HWMEET IIeIbI0 YCTPAaHUTH YyKa3aHHBIC BBINIC MPOOEITHI
IIPaBOBOU JOKTPHUHBI U IOPUINYECKON IPAKTUKHU.

[lo pesynbraTaM HCCIIEZIOBAaHUS ONPEAEICHO IOHITHE 3EMENbHBIX
COCEJICKMX OTHOIIEHUH KaK MPaBOOTHOLICHHH, BO3ZHUKAIOUINX MEXIY
COOCTBEHHMKAMH M 3€MJIEIIONL30BATEIIMA TEX 3EMEIbHBIX Y4aCTKOB,
OCYILECTBJIEHUS! TIPaB OTHOCHUTEIBHO KOTOPBIX SIBIIAETCS B3aUMOCBA3aHHBIM
(cocenHue 3eMeNbHbIE YYacTKH). APryMEHTHPOBAaHO, YTO OHH COCTABJISIOT
000COOIICHHEIH TIPeIMET IPABOBOTO PETYIIHPOBAHHS.

O6ocHOBaHAa HEOOXOIWMOCTh NPUMEHEHHS IIHPOKOTO TMOAX0oJa K
OTIpE/ICTICHAI0 CyOBEKTOB M OOBEKTOB 3THUX OTHOIICHWH. Tak, cyObeKTaMu
3eMeJIbHBIX COCEJCKUX OTHOILUEHHH SIBJSETCS HE TOJBKO COOCTBEHHHKH H
3eMJICTIOIH30BATEIH, KOTOPHIE Ha/leleHb! 0(OPMIICHHBIMHI B YCTaHOBICHHOM
MOpSAKE BELIHBIMHM MpaBaMHU Ha COCETHHE 3€MeNbHbIE YYacTKH, a TaKXke U
BJIQJIENbIIbI, KOTOPBIE MMPAaBOMEPHO HUCIOJIB3YIOT TAKHE 3€MENIbHbIE YIaCTKU U
BIIpaBe oOpamarbes 3a cyacOHoW 3amuTod. OObEeKTaMH 3THX OTHOIICHHHA
ABIISIIOTCS] COCEIHUE 3eMelIbHBbIE yuacTKH (3emin). K uX 4nciay oTHOCATCS Kak
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c(OpPMHUPOBAHHBIC 3€MEIBbHBIC YIACTKH, OTBEUAIOMINE TpeOOBaHMIM CT. 79-1
3K Vkpaunsl, Tak u ,,He10(GOpMHPOBAaHHbBIE” 3EMEIbHBIE YYACTKH U 3EMIIH
rocylapcTBEHHOW M KOMMYHaJIbHOW COOCTBEHHOCTH, KOTOpPbIE HE HMEIOT
YCTaHOBJIGHHBIX TpaHHMII, KaJaCTPOBBIX HOMEPOB M HE 3apETUCTPUPOBAHBI B
HaJJIeXallleM IOopsiIKe.

YcTaHOBIEHBI 3aKOHOMEPHOCTH Pa3BUTHS MPABOBOTO PErYIMPOBAHUS
3eMEIbHBIX COCEICKUX OTHOLIEHUH. BhINENeHsl ciieayonye dTanbl pa3BUTHs
IIpaBa COCEACTBA Ha YKPaMHCKMX 3€MJISIX: 3apOoXIEHHE IPaBOBOTO
perynupoBaHusl 3eMeNbHBIX coceqckux oTHomeHuid (X — II momoBuHa
XIV B.); CTaHOBJICHHE MPABOBOTO PETYJIUPOBAHUS 3EMEIBHBIX COCEICKUX
otnowmenuit (II nonosuna XIV — cepenuna XVII B.); nanbHeiiliee pa3BuTue
IPABOBOTO PETYIMPOBAHMS 3EMEIBHBIX COCEACKMX OTHOLICHHH (cepenuHa
XVII B. — xonenmr XVIII B.); pa3paboTka HAyYHO-TEOPETUYECKUX OCHOB
MHCTUTYTa mpaBa cocenctBa (koHenm XVIII B. — mauanmo XX B.); ymamok
nHCTUTYyTa TpaBa coceactBa (20 romer XX B. — 1991 1.); BO3BpamieHue K
€BPOMNEHCKON TpaJulMU IPaBOBOTO PETYIMPOBAHMS 3EMEIBHBIX COCEICKUX
otHoeHu# (moce 1991 r.).

O060OCHOBaHO, YTO TIOJIOKEHUSI O PEryJMpOBaHUM  3EMENIbHBIX
COCEJICKUX OTHOILIEHU 110 CBOEH IPaBOBOW IPUPOE SIBIIIOTCSA IPaBOBBIMU
OTPaHWYCHUSMH, HANpPaBICHHBIMA Ha TPEIYNPEXICHHE KOHPIUKTOB H
YpaBHOBCIIUBAHUE HHTEPECOB COOCTBEHHHMKOB U  3€MJICTIOJNIb30BATENEH
COCEIHMX 3EMENbHBIX YYacTKOB IIyTEM YJIEpXKaHMs MX IOBEIEHHUsS B
OIIPEJENICHHBIX MPABOBBIX PAMKAX C HUCIOJIb30BAHUEM PA3IMUHBIX CIIOCOOOB
IPAaBOBOTO PETYIHPOBAHHS (3aIPETOB, 00S3aTENBCTB, pa3pemeHuii). Takue
TIOJIO’KEHHSI YCTaHABIUBAIOT CHCTEMY CYOBEKTHBHBIX MpPaB M IOPUANICCKUX
00s13aHHOCTEH CYOBEKTOB 3eMEIbHBIX COCEACKMX OTHOLICHUH.

CdhopmynrpoBaHa KOHIENIHS MeEXKOTPACIEBOTO HMHCTHTYTa IIpaBa
COCEICTBA KAaK COBOKYIHOCTH HOPM 3€MEIBHOIO, TPaXXJaHCKOro U
aJIMUHHUCTPATHBHOTO IPaBa, HAIIPABICHHBIX HA PETVIAMEHTALMIO 3eMEIbHBIX
coceJICKUX OTHOIIEHHH. OH OXBaThIBAET aCHEKThl, CBA3aHHBIE C: MEPEHOCOM
OTACTBHBIX MPOSIBICHUI 3eMJICTIONB30BaHMS (AbIMA, IIyMa, IBUIM U Jp.) Ha
coceHUE 3eMeNbHBIE YYacTKU; IMpeoOpa3oBaHUEM M 3aCTPOUKOH COCETHUX
3eMEIBHBIX YYAaCTKOB; IMPABOBBIM PEXKHUMOM pPAcTEHHH, pacTyIIMX Ha Mexe
WM BOJM3M Hee, a TakKe WX IUIOJIOB; CTOKOM BOJ Ha COCEIHHE 3eMEIbHBIC
y4acTKH; OOYCTpOMCTBOM OrpakA€HUM M UX MPAaBOBBIM PEKUMOM;
YCTAHOBJIEHHEM (BOCCTAHOBJICHHEM) TPAHHUI] CMEXHBIX 3€MEJIbHBIX yIaCTKOB
U pelIeHHEM MEXEBBIX crnopoB. OImpenaesneHsl NPUHLIUIBI PaBOBOIO
PETYIMPOBAaHUS 3EMEJIBHBIX COCEACKHUX OTHOIICHUN (MHCTUTyTa IIpaBa
COCE/ICTBA).

B pabore paccMOTpeHBI OCOOCHHOCTH PETNIaMEHTAllMU OTAEIbHBIX
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BHJIOB 3EMEIbHBIX COCEJCKHX OTHOIICHHA, a WMEHHO: OCYIICCTBICHHE
OMOCPEZIOBaHHBIX BO3JEHCTBHI Ha COCEIHHE BIaACHUs; O00yCTPOHCTBO
OTPaXICHUN 3eMEIbHBIX YYaCTKOB W HX MPABOBOW PEXHM; OCYIICCTBICHHE
CTOKOB BOJT HA COCETHUE 3€MEJIbHBIC YUACTKH.

ChopmyimpoBaHa KOHIEMIMS pPErJIaAMEHTAIM  OTIOCPEIOBaHHBIX
COCEJICKMX BO3JCHCTBHM KakK HauOoJiee CIOKHOTO acleKkTa IpaBOBOrO
pPEryJIHpOBaHUSl  3€MENbHBIX  COCEACKMX  oTHomeHui.  OmnpeneneHsl
OOIIeTEOPETHYECKUE OCHOBBI, a TaKXKe BHECEHBI TPEIJIOKEHHUS B
3aKOHOAATEIBCTBO OTHOCHTEILHO perjiaMeHTaIu YCTaHOBJICHUS
OTPXICHUH CMEKHBIX 3EMENIbHBIX YYacTKOB W WX IPABOBOTO PEXKHMA.
ApryMEeHTUPOBaHO HEOOXOAMMOCTh PErJIAMEHTAllMd B paMKax HHCTUTYTa
MpaBa COCEJICTBAa YACTHONPABOBBIX ACIECKTOB OTHOLICHHWH, CBS3aHHBIX C
HCIIONL30BAHMUEM BOJI COOCTBEHHHMKAMM M 3€MIIENIOJL30BATEISIMIA COCEIHNAX
3€MCJIBHBIX y‘laCTKOB.

KiroueBble cioBa: coce/HHE 3eMelbHbIE YYaCTKH, J0OPOCOCEICTBO,
MpaBO COCEJCTBA, WHCTUTYT TpaBa COCEJCTBA, 3EMEIbHBIC COCEICKHE
OTHOIIIGHUSI, COCEJICKOE BIUSHKME, TMPaBO COOCTBEHHOCTH Ha 3EMIIIO,
3eMJICTIONB30BaHNE,  OCYIISCTBICHHE IpaB  Ha  3eMIIIO,  IPEICIIb
OCYILIECTBIJICHUS TIpaB Ha 3eMJII0, 3T0YNOTPEOICHHE TTPABOM.

SUMMARY

Mpyronenko I. Institute of Neighbourhood Law: theoretical and
practical foundations of legal regulation of land neighbourhood relations.
— The qualification scientific work published as manuscript.

The dissertation for the degree of Doctor of Science of Law on the
specialty 12.00.06 ,Land Law; Agrarian Law; Ecological Law; Natural
Resources Law”. — Yaroslav Mudryi National Law University, Ministry of
Education and Science of Ukraine. Kharkiv, 2020.

The dissertation is devoted to research of the theoretical grounds and
practical aspects of the legal regulation of owners’ and users’ relations on the
neighbour land plots. The author’s concept is given concerning this field,
theoretical generalizations and proposals for the improvement of current
ukrainian legislation are offered.

The history of legal regulation of land neighbour relations on the
territory of modern Ukraine is considered as well as the provisions of the
legislations of other post-soviet states and the states of west european states
on researched relations are analysed.

A general thesis is proposed, that the land neighbour relations arise up
with appearance of individual land-tenure, and its development causes the
subsequent improvement of the proper legislative regulation.
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The notion and peculiarities of land neighbour relations as the subject
of legal regulation, as well as their subjects, objects and its nature has been
researched. Legal nature of neighbourhood law as a variety of legal
limitations in the field of land relations is analysed, its principles are
formulated. A conception of intersectoral legal institute of neighbourhood law
is formulated in respect to the relations of owners and users of neighbouring
land plots.

Features of regulation of some types of neighbour land relations are
considered (regulation of the mediated neighbour influences, establishing
and service of the boundary buildings, flows of waters on the neighbouring
plots). It is proposed the new version of the chapter 17 of the Land Code of
Ukraine.

Keywords: neighbouring land plots, good neighbourliness,
neighbourhood law, neighborhood law institute, neighbourly land relations,
neighbourly influence, land ownership, land use, exercise of land rights,
limits on the exercise of land rights, abuse of right.
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