LEHKO M. B. (Xapkis)

MOPAJIbLL, MPOE/IEMW CYAOBOI CUCTEMU

OfHVM 3 aKTya/lbHUX 3aBaHb epXXaBHOro 6y AiBHULTBA
CbOrOAHI € PO3BUTOK | BAOCKOHaNIeHHS Cy10BOT Bnagn. Kpuntuka,
LLLO BMC/OB/KOETLCS Y BiK CY10BOI CUCTEMMU Bif FPOMACLKOCTI,
MOMITUYHUX, MPaBOOXOPOHHUX THCTUTYTIB, FPOMaACbKUX
opraHisauyiii, MiCTUTb Y CO6i HE3a[JOBO/MIEHICTb | KOHKPETHUMMU
CYL0BUMU PiLLEHHAMMU, | KOPYMMOBAHICTIO CYL0BOro KOpnycy, i
HebaXkaHHSAM ouuLlyBaTW CBil CKNaf Bif HEKOMMETEHTHUX
CyAZiB TOLLO.

ABTOpPUTET CY0BOI CUCTEMU Y CYCNINIbCTBI LUBMAKO NajaeE.
CouiosnorivyHe onutyBaHHA QoHAY {leMOKpaTUYHI iHiLiaTUBMN»,
o 6yno nposedeHo HanpukiHyi 2014 p., BUABWNO, LLO GinbLue
90 % yKpalHLiB He 0BipAlOTb Cydam. MepeBaXkHa 6i/bLUICTb 3 HUX
Ha3Ba/In KOPYMMOBaHICTb K OCHOBHY MPUYNHY TakoT HeA0BIpK.
OTXe, peopraHisauis cyfoBUX IHCTUTYTIB CTana OAHUM i3
HaraJibHMX 3aBfAaHb Pe)opMyBaHHS Cy4acHOT MPaBOOXOPOHHOI
CUCTEMM.

Y 2015 p. HabyB 4YMHHOCTI 3aKOoH YkKpaiHu «[po
3a6e3neyeHHs Npasa Ha cnpases/IBUIA Cyf», AKUIA CTaB MOYATKOM
npoBefeHHsA HOBOI CyZ0BOI pepopMu Y KpaiHi. Y TpaBHI TOro X
POKY YKa3om Npe3naeHTa jepxxasm Oyna3aTeeppkeHa Ctpateris
pecopMyBaHHS Cy0YCTPOHO, CYLIO N LLIHCTBATA CYMIXHIX MPaBOBUX
IHCTUTYTIB Ha 2015-2020 poku. Lli fOKYMeHTW By MNOK/MKaHI
QNS CTBOPEHHS YMOB Y KOPOTKUIA TEPMIH 3A4IACHUTIN 3MIHW Y Uil
cthepi, 30Kpema: CTBOPUTU CUCTEMY aBTOHOMHOTO
(hYHKLiOHYBaHHA CYAAiB, BXWUTU aHTUKOPYMLIiHI 3axoam y
Cy[JOBUX OpraHax, HanaroguTtu ny6nivyHWiA KOHTPO/b 3a
NPU3HaYeHHsAM i JiSNbHICTHO CyAAiB TOLWO.

[MpoTe CyTTEBUX 3pYLLEHDb Y CYA0BMX OpraHax He Bifoynocs.
EKcnepTn 3a3HayatoTb, WO LIBUAKUX TEMMIB peopMyBaHHS
CMUCTEMWN He MOXe OyTW, afpke iCHye 6araTo npobnem, wo
HaKoMuuyBasncs TPpUBaSIMIA Yac, i NepeLukos, NnoB’a3aHuX i3
MOLOMAHHAM 3aCTapisioro MexaHi3my cucTeMn. 3HaYHUX 3yCUb i
yacy notpebye NOA0MaHHA TaKoT bafu, AK KOPYMLIS, AKa 0Xonusa
He TiNIbKW CyZl0BY CUCTEMY.
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Brxofaum 3 BULLEHaBELEHOr0 Ta aHani3yroum CTaH NpaBoBoi
CUCTEMW B LiNOMY, AOBOAUTLCA KOHCTaTyBaTW AOKOPIHHY
npo6emy, WO CKnaiacs B Ll cdepi: He BTpaTa npayiBHMKaMm
CYyAO0BOI rasly3i MOPabHO-LiHHICHUX OPIEHTUPIB, BIACYTHICTb
YCBIiZJOM/IEHOI0 eTUYHOT 0 3HAHHS, BIAOKPEM/EHICTb CUCTEMU Bif
CyCnifIbHNX NOTPe6 | MopasibHMX ideanis..

Mpobnema MopasbHOCTI CYAAIBCLKOrO KOprycy € came
[OKOpiHHOW. Lle ob6ymoBneHo, mno-nepe, UifIbOBUM
NpuU3HayYeHHAM Mopani i npasa y CycninbCTBi, No-gpyre, -
3a6e3mneyeHiCTio MOpa/ibHNX YMOB e(heKTUBHOCTI npasa.

PYHKLIOHYBaHHA CyCNifibCTBA MOX/MBE, Hacamnepes, 3a
YMOB MiATPYMKM rPOMaZCbKOro NOpsaKy, Y3rogpkeHHs iHTepeciB
OKpeMuX iHAMBIAIB | cycninbCTBa B LifloMy. CamMe Taki 3aBfaHHS
MOK/IMKaHI BUKOHYBaTW i MOpasb, I MpaBo. 3aKOHW Mopani,
Marouu 3arasibHui i 6ifibLl abCTPaKTHMIA 3MICT, BCTAHOB/IOKOTh
cTpaTerivyHuiA HaNPSMOK NOBEAIHKW | B3aEMOZIT NtOAEi | HafatoTb
NPOCTip ANA camMOBM3HAaYeHHA Ta IHAMBIAYaSIbHOrO BUGOPY
BapiaHTy Aii. MpaBo > CyBOPO 06MeXXye CBOOOLY BUMHEHHS
MeBHUX A, MOro HOPMWU MICTATb TOYHWUIN | KOHKPETHWUIA 3MiCT
[,03BOJIEHOT MOBefiHKM. HopMu Mopani | HopMY npasa MarTb
O[IHaKOBI 3a CYTTHO, ane Pi3Hi 3a NOXOMXKEHHAM i 3MICTOM
MexaHi3MW perynayil cycnifibHUX BiAHOCUH, ane pasom
3a6e3reyvyoTb ONTUMaIbHWNIA BapiaHT opraHisayii cycrifibHOro
YCTPOHO NIOACHKOro icHyBaHHSA. LLi dhopmm cycninbHOI perynauii
TICHO NoB’A3aHi MK C060, 00YMOBMOIOTH Of4HA OfHY.
Henpaue3aaTHICTb OAHIET TATHE 3a CO60H0 NOPYLLEHHS Ai€BOCTI
THLLIOT.

CyTTEBOIO 03HaKOK MPaBOBOr0 perysitoBaHHA €
06YMOB/IEHICTb | MPOHM3aHICTb NpPaBa MOPa/I/tO, LLLO € OZHIED 3
OCHOBHUX YMOB Takoi perynduii. Yci cycnifibHi BiJHOCKHM
PErynioThCA MopanbHUMKU HopMamu. Mopasb 3abesnevye
MpaBo LiHHICHMMM OpiEHTMPaM¥ Ta ifeanamu, fKi € BUXigHOK
OCHOBOKW | cmMucnosot no3nuuieto npasa. Cdepa
06CnyroByBaHHsA npasa 06MeXeHa. BOHO, perysnorum 4YiTko
BM3HAYeHI cycninbHi BIAHOCUHMU, CNPUAE YKPINNEHHIO
MOpa/IbHINX 3acaf CYCnifIbHOr 0 XUTTA. 3a60POHM | CaHKL,iT npasa
HabupalTb CUIN Yy MeXax TUX BUABIB NIOACLKOT BONI, [e
HefoCTaTHIMW € iMnepaTuBM MopaJi.
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TiNbKM B3aEMOZIE0 Mpasa i Mopani BCTaHOBIKOKOTHCS
3arajiHi cTaHAapTV NOBEAIHKM i 34IACHIOETLCS HOPMaTMBHA
perynauis cycniibHUX opm XKUTTS.

Pa3om i3 T!M, Ui (hopMM CYCMiSIbHOTO XXMUTTA 3HAXOAATLCA Y
NPAMIA 3a/1EXXHOCTI Bif 6a31CHNX MaTepia/ibHUX CKAL0BUX XUTTS.
[Jedopmauii B eKOHOMILLI, 30KpeMa, LLLO Bi0YBatOTbCA OCTaHHIM
4aCcoOM B HallOMY CYCMiNbCTBI, CNPUYUHUAN CYTTEBI 3MiHU B
MOopasibHili CBIAOMOCTI Ntoaeit. N 3HauyHOI KibKOCTi YKpaiHLiB
3HELiHUANCA TpagMLiHi MOpanbHI HOPMU i LLiIHHOCTI. [lyXOBHa
po3ry6neHicTb, 6e3rnopagHiCTb, 03/106/1eHICTb CTalOTb NPUBOLOM
A1 Henmopo3yMiHb, KOH(MIKTIB, Ki/IbKICTb AKWUX 3pOCTae i
BpPeryntoBaHHA AKWX 4acTO BUABNAETHCA HEMOX/MBUM
Mopa/ibHUMWM 3acobamu | caHKLiamu. MopasnbHa fe3opraHisaiis
Ta 3HeBipa € XapaKTepHOK 03HAKOK Cy4aCHOro YKpaiHCbKOro
CycninbCTBa.

3a Takmx ymMOB MpeTeHsil npaBa Ha MpeBatOBaHHA Haf
MOpano 3[4aKTbCA Ha Meplwunii Nornag BunpasgaHUMU.
MocTaroun AK 30BHI 6i/ibLL CyBOpa CUa, L0 CTPMMYE 3aKOHOM i
Harns40M Cynepeyky pPisHUX CyCrniNbHUX Ta iHAMBILYaNbHUX
iHTepeciB, NpaBo 3ab6e3neyvye HaoYHe i AieBe IXHE MPUMUPEHHS.

Came Hao4Ha BNopsAKoBaHICTb, TOYHICTb i CyBOpa Ai€BICTb
CTalTb CMOHYKa/IbHOK MPUYMHOKD BiJOKPEM/IEHHS MpaBa Bij,
mMopaJsi, 0C06/MBO B CUCTEMi MPaKTUUYHOIO 3aCTOCYBaHHSA Mpasa,
30Kpema B cyoBili cuctemi. Cyaai CBOIMM piLLEHHAMY BCe YacTille
[AEMOHCTPYHOTb 3HEBAXK/IMBE CTaB/IEHHA 0 MOPa/IbHUX LIHHOCTEN
CyCMiNbCTBa, HeAOCTATHE YCBIAOM/IEHHS MOPa/ibHMX HAaCTaHOB Ta
ifeasniB, a CBOT HECNPaBeA /MBI PiLLIeHHA NPUXOBYHOTb 38 racnamu
«yTBEPA>KEHHA MNaHyBaHHA 3aKOHY» Ta «HeyXunbHOro
AO0T pUMaHHA NpasonopsiaKy». MpoTe, Konn, Hanpuknag, 3M104NMHM
0AHOro NOPAAKY OTPUMYIOTb MPOTUIEXHO Pi3HY MOpasbHO-
npaBoOBY OLiIHKY, KapajbHa Bnaja TUM CaMUM CTBEPAXKYE
NPOTUCTaB/IEHHS 3aKOHHOCTI | CnpaBes/IMBOCTI.

Bazioto HalLOT Cy10BOI CUCTEMM € HE3aCBOEHICTb CyaAaMMN
3ara/lbHOBM3HaHMX MOpPa/IbHKX iieaiB CBOro cycnifibetea. Cyaai
yacTiwe 6yKBasIbHO PO3YMitOTb TBEPYKEHHSA 3aKOHY Npo Te, LU0
CY[0Bi BUPOKW NMOCTaHOBNAKTLCA HA BNacHWUIA po3cyf, Cyai, 3a
0r0 «BHYTPILLUHIM MOpaibHUM NepeKoHaHHAM». OfHak, [ons
MiACYAHOrO He MOXe 3a/leXkaTu Bif, MOpPa/ibHUX MepeKOHaHb,
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MOYyTTIB Y/ HACTPOIB OKPeMOT BiAMOBiAanbHOI ocobu. Lle He
MOXe OyTW HOpPMOK NpPaBOBOT AepXaBW. 3aKoHOLaBeLb,
BCTAHOB/IOOYM TaKi YMOBM MPUIAHATTS PilLeHHS Cyaaeto,
nepegbavae 3HaHHA HUM 3araibHOBM3HAHUX MOPas bHUX HOPM
Ta igeaniB CBOro CycninbCTBa M OpiEHTALit0 HA BHYTPILUHE
NMepeKkoHaHHA cyadi y X npaBWIbHOCTI Ta CnpaBef/IMBOCTI.
OTXe, KepiBHAMW MOTUBaMU CyAadi MaroTb OyTW He BNacHi
MopasibHi NOYYTTH | NepeXXuBaHHs, MOB'A3aHi 3 0COOUCTUMN
XWUTTEBMMU KOMi3iAMU, @ CNifIbHI i3 CYyCMiNIbCTBOM MOpPasIbHI
ifeann CnpasefMBOro, BMEBHEHICTb | MePeKOHaHICTb B AKMX
no3baBnsie CyaoBe PilLieHHA aMOpasibHOCTI Ta CBaBiN/IA Cyaul.
Ha >anb, cyaai 4acTo BBaXKatOTb cebe BONOAAPAMU NHOLCHKUMM
[ONIAMMW, He neperiMalyncb BAOCKOHANIEHHAM B1aCHOro
MOpaJIbHOro CBITOrNIA4Y, LinecnpsMoBaHUM (POPMyBaHHAM CBOET
MOpPaJIbHOT MO3NLLT AK CyAA].

Take CTaB/eHHA 0O NOCTaHOB/IEHWUA CYLOBWUX BUPOKIB
NoB’A3aHe TaKoX | 3 HefoNiKaMi1 BMLLLOT NPaBOBOI OCBITU, fKa
XapaKTepu3yeTbCA HeJOCTaTHLOK YBArok [0 eTUYHOT OCBITH i
BMXOBaHHSA MalibyTHIX opuCTiB. MapagoKcanbHUM i MONITUYHO
He6e3neYHUM € BUTyYeHHA eTUYHOr0o 3HaHHA 3 nporpamu
HaBYaHHA tOpUCTIB. apagoKc Nonsarae B TOMYy, LUO HOPUCTH,
MOK/IMKaHI 3aXMLLaTh 3aKOHHICTb, MIAIPYHTAM AKOT € MOpasib, Cami
no36aB/eHi 3HaHHS eTUYHOT METOA0/1OT iT Ta MOPasIbHOT PehieKcil.
Taki KpOKM MaTUMYTb CYTTEBI HeratMBHI HacCNigku, agxe
(hopMyBaHHS MOpasibHOT NPOMECIAHOT CBIJAOMOCTI FOPUCTIB He €
CTUXiAHUM npouecom, a mMae 6yTu BignNoBifaNbHUM i
LilecnpsAMOBaHNM, TakuM, WO BIAMOBILAE 3aBAaHHAM Mpasa,
CyCnifnibCTBa I LMBINI30BAHOI AepKaBu.

Omxe, pethopmyBaHHS CyI0BOI CUCTEMW Mae 6a3yBaTuUCA Ha
eTUYHNX 3acafax, BK/IYaT MOpasibHI KpUTEPIT OLIHKM CyauiB i X
[IANbHOCTI, aTeCcTyBaTu CNyXXuTenis demiamn He TiflbKK 3 NIPUBOLY
(haxoBoi, a 1 MOpa/ibHOT KOMMETEHTHOCTI.

1. HecTepyk/1. IN. ETUYHI OCHOBM B AiANbHOCTI CyALiB YKpaiHu /
. M. Hectepyk // AkTyansbHi npobnemu gepxxasu i npasa, - 2009. - Bun. 47.
-C. 212-216.

2. Mopkonaes B. ETvka cyaais: MikKHapoaHWiA focBig Ta npobnemu
peryntoBaHHs B YKpaiHi / B. Mogkonaes // Mpaso YkpaiHu. - 2005. - Ne 6. -
C. 103-106.
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