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KypaTypu Ta KpuMiHaJbHOI 1ocTuuii Hario-
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0COBJINBOCTI NPOBEJEHHA B 2020 POLI
MICLLEBUX BUBOPIB 3A BUBOPYUM
KOAEKCOM YKPAIHW: 3ArPO3H1
TA HEBE3NEKW 3AKOHOAABYMNX HOBALIN

Anomauyia. Y cmammi npoananizosano 0CHOGHI 3aK0HO0a84i HOBAUIT, W0
3acmocosysamumymocs nio yac nposedenns micyesux euoopie y 2020 poui
3ei0no 3 Bubopuum kodexcom Ykpainu. Haoano xapaxmepucmuky Hogiil u-
obopuiti cucmemi Yxpainu ma nosiil mepumopianvHiii ocHogi. Buseaeno ocnoeni
3aeposu npu npogedeHHi micyesux eubopis, 3okpema uepes nandemito COVID-19
ma 3a2anbHOHAUIOHANbHUTI KAPAHMUH, CNPUMUHEHUL NOWUDEHHAM KOPOHAGI-
pycy SARS-CoV-2, a makoaic nebesneka enposadiicennss «<napmusayii» euoopis,
NapmiilHuX 3108JCUBAHY, IMNEPAMUBHO20 MaHOama, cCKAAOHOCMI 3aN0BHEHHs
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8ubopu020 Or0NemeHs, 8i0cymHOCMI WUPOKOI IHGOPpMayitinoi noaimuxku 04
epomadsn, ympamu Hadbans deueHmpanizayii, npasosux niocmag ujodo cKa-
CYBAaHHSA 8UOOPIE MOUO.

Karouoei caosa: micyesi subopu-2020, 3akonodasui Hosayii' y eubopyomy
3aKOH00ascmei, 3aepo3u ma Hebezneku nio 4ac nposedenHs micyesux suoopis.

ITocTaHoBka npo0semu. Micuiei Bu6opu y 2020 p. € BUKIMKOM
JUTSI BCbOTO YKPATHCHKOTO CYCITiILCTBA: MTO-TIepIile, BOHU ITPOBOJIU-
THUMYTbHCSI 32 HOBUMH IIPaBUJIAMHU BiIIIOBIZHO 10 HOPM Iif0YOTO
BubGopuoro koaekcy YkpaiHu, siKi MOXXYTb CTaTU Ha 3aBajli sIK po0o-
Ti BUOOPYMX KOMICili yepe3 BiICYTHICTb JOCBiAYy WICHIB KOMICiil Ta
HaJIeXKHOI iXHBbOI KBaJTi(piKallii, Tak i BUOOPLISM, SIKi OyIyTh 3MyIle-
Hi 00MpaTH 32 HOBOIO BUOOPUYOIO CUCTEMOIO 3 HE3BUYATHUMU OHOB-
JIEHUMM OIOJIETeHSIMU; TIO-JpYTe, T/l Yac 3a1POBAIKEHHS 3arajlbHO-
HalliOHAJbHOTO KapaHTUHY Y 3B’s13Ky 3 nomupeHHsM COVID-19
(xoponasipyc SARS-CoV-2), po3rovanu TisiTi CYTTEBI 0OMEeKeHHS
Ta 3a00pOHU, SIKi MAaTUMYTh HEraTUBHUIA BIUIMB Ha OpraHi3aliio BU-
0opyoro mpoliecy Ta MpoBeaeHHS BUOOPIiB.

AHaJti3 0CTaHHIX H0CTiIzKeHb i myOsikamii. Bubopue 3aKkoHOmaBCTBO
VYKpaiHu 3a3Hajio CyTTEBUX 3MiH Ta JOMOBHEHb, TOMY MPOBIIHI BiT-
YU3HSIHI HAyKOBLIi, TPOMAaJIChKi OpraHi3ailii, MixkHapOIHi opraHizarii,
METOIO JiSITLHOCTI SIKUX € AOCIIIIKEHHSI BUOOPUUX CUCTEM Y Pi3HUX
JepKaBax, akTUBHO BUBYAIOTh 3aKOHOAABYi HOBAIlii, HAIAIOTh MPO-
THO3M, pEKOMEHallii 111010 HaJIeXKHOTO Ta ITPO30pOro BUOOPUYOTo
npoliecy i MpoBeneHHs BUOOPiB. 30KpeMa, aKkTUBHO MpPaloOTh Hajl
1M €Bporrericbka KOMICist 3a IeMOKpaTiro uyepes rpaBo (BeHeliaHcbka
koMicis), 'O «Onopa», MixHaponHa dyHaalisi BAOOPUYMX CUCTEM
(IFESUkraine) Ta in. Tox y maHi#t cTaTTi CIIpoOyEMO KOMILIEKCHO
PpO3B’sI3aTH iCHYIOUi MTPo0JIeMH, HalaTh peKOMEH Aallii 00 iX MOJ0-
JIAaHHSI, BAKOPUCTOBYIOUM MacUB 3aKOHOIABYMX HOBAIIi.

Hepupimeni paniiie npo0,ieMu: OHOBJICHHSI BUOOPYOIrO 3aKOHO-
JlaBCTBa Ta BUOOPUYOI CUCTEMMU TiJl Yac MPOBEACHHS MiCLIEBUX BU-
OOpiB MICTUTB CYTTEBY KiJbKiCTh PU3UKIB, SIKi HEOOXiIHO SIKiCHO
BUpiluTU. OCHOBHUMM MPOOJIEMaMH €: 3aIIPOBaIKEHHSI HOBOI Te-
pUTOpiaIbHOI OCHOBU, iMITEpaTUBHOIO MaHAaTa, «MapTU3alii» BU-
0OopiB, MapTiTHUX 3JI0BXNWBaHb, OHOBJICHHS Ta YCKJIaAHEHHS BU-
Oopuoro OwIeTeHS.
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Mera cTarTi — BUSIBJICHHSI OCHOBHMX 3aKOHOIABUYMX 3arpo3, sIKi
HasIBHI B JIil04UOMY BUOOPYOMY 3aKOHOMABCTBI YKpaiHU, 1110 MOXKYTh
OyTU BUKOPHUCTaHI il 4yac MpoBeAeHHs MiclieBuX BuoopiB y 2020 p.,
Ta HaJaHHS MTPaKTUYHUX PEKOMEHIALIi 1100 X YHUKHEHHS].

Bukiaa ocHOBHOTO MaTepiaJy.

1. Axkmyaavnicmo 3min 'y 6ubopuomy 3axonodaécmei. Bubopunit
Kojaekc Ykpainu HabpaB uymHHOCTI 1 ciuHsg 2020 p., ToOTO HOBI
HOPMU PO3MOYay TisiTU MEHIIIE HiX 3a 1 pik 10 BUOOPUYOTO Mpo-
Hecy. BinmoBimHO 10 1eMOKPAaTUYHOrO MPUHILIMITY 30epekeHHS
CTabUTBHOCTI BUOOPUYOTo 3aKOHOJABCTBA Ta Mir. b m. 2 po3ainy I1
KepiBHMX NpUHLNIIB 11010 BUOOPIiB, yxBajleHUX BeHelliaHChKOO
Kowmiciero Ha 51 ruteHapHiii cecii, OCHOBHi €1€eMEeHTU BUOOPUOTO
3aKOHY, 30KpeMa, BJIaCHe BUOOPUY CUCTEMY, CKJIal BUOOPUIMX KO-
Miciit 1 BUBHaYe€HHSI MeXX BUOOPUYMX OKPYTiB, HE MOXHA Meperisi-
JTaTU MEHIU $IK 3a PiK J0 MPOBeIeHHS BUOOPiB, a00 X ix Tpeba 3a-
KpiMUTU B KOHCTUTYLIii YU B aKTi, 1110 MAa€ OLIbII BUCOKHUI PiBEHb,
HiX 3BUYaHUI 3aKOH [3].

TakuM unHOM, 3a3HAYMMO, 11O AOLIUIBHIiILIE Oy10 O IPOBOAUTH
micuesi Budopu B 2020 p. 3a 3akoHoM Ykpainu «[1po MicueBi Bu-
6opu», AKUii 0isIB 10 HaOpaHHS YMHHOCTI BubGopuoro komekcy
YKpainu, ypaxoBylouM 3araibHOBU3HAHI MixKHapOIHi CTAaHIAPTH Ta
TIPUHITUTIN 1IIOJI0 TIPOBEIEHHST BUOODIB.

Maiixe BCi MOMITUYHI NapTii, IO Opalu y4yacTh y MapjJaMeHT-
CbKMX BUOOpaxX MPOTATrOM OCTaHHIX POKiB, OHUM i3 HalBasK U BIlLIMX
3aBIaHb CBOIX IPOTrpaM 3a3HavyajIv MPUHHSITTI Bubopuoro Komexcy.
Taka BuMora maja mif co00I0 CyTTEBE MiATPYHTS, OCKIIbKU TTpaK-
TUYHO KOXHOTO pa3y BUOOPU BilOyBaIuCs 32 3MiHEHOIO MPOLEAY-
polo; po3ibpaTucs OyJI0 CKIaaHO He TiIbKM BUOOPLISIM, ajie i WieHaMm
BUOOPYMX KOMICili, CIiocTepirayaM i HaBiTh caMUM TOJIiTUKaM [4].

MaeMo CTBEpPIUTHU, IO MPUAHATTSI «IOBTOOUIKYBAaHOTO»
Bubopuoro koaekcy YkpaiHu siK € IMHOTO KOAM(]PiKOBaHOTrO Ta yHi-
($iKoBaHOTO HOPMATHUBHO-IIPABOBOTO aKTa € IIO3UTUBHUM 3pYIICH-
HSIM B YKpaiHCBKIiil ITpaBOBili CUCTEMI, 1110 Ma€ TepeBaru s OiabIi
MOBHOI peaizallii BUOOPUMX MpaB TPOMASH Ta iCHYBaHHSI YECHUX
1 MpO30puxX BUOOPIB.

2. Ilpaeosi niocmasu das ckacysanns micueeux eubopie. OCTaHHIM
YacoM AesIKi TOJIITUYHI CUJIM Ta TPOMAaAChKi opraHi3allii po3rnoJain
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AaKTHBHO MOIIMPIOBATHU BiTOMOCTI, 1110 Yepe3 3aMpoBaIKEHHS KapaH-
TUHY B YKpaiHi MOXJIMBE CKaCyBaHHS MiCLIEBUX BUOOPIB, TUM CAMUM
TPUBOXKAYM CYCITIIHLCTBO, HAAIOUX HEMPaBAMBI XBUIIi iH(popMallii Ta
TMOCWIIOIOUY HEOBIpY TPOMASIH 0 BJIAdU.

KoHcTaTyemo, 1110 KapaHTUH HE € IOPUINIHOIO MEPEITKOI0I0
JIJIS TIpPOBEIEHHS MicLieBUX BUOODiB. 3rigHo 3 4.1 cT. 38 KoHcTtuTyuii
Ykpainu rpoMasiHA MatOTh MPABO OpaTH y4yacThb B yIIPaBJliHHI Aep-
JKaBHUMU cripaBamu, y BceykpaiHCbKOMy Ta MicLieBUX pedepeHay-
Max, BUIbHO oOupatu it OyTU 0OpaHUMMU 10 OPraHiB Aep>KaBHOIL
BJIAJIM Ta OpraHiB MicueBoro caMmoBpsiayBaHHs [5]. YactuHa 1 cT. 64
KoHctury1iii Ykpainu getrepMiHye, 1110 B YMOBaX BOEHHOTO a00 Hajl-
3BMYATHOTO CTaHy MOXYTh BCTAHOBITIOBATHCSI OKpEeMi OOMEKEeHHS
mpaB i cBO0OO/, i3 3a3HAYEHHSIM CTPOKY Jii IMX 0OMeXeHb [5].

YactuHa 1 ct. 21 3akony Ykpainu «I1po npaBoBuUii pexxuM Haa-
3BUYAMHOIO CTaHY» BU3HAYaE€, 110 B YMOBAX HAA3BUYAMHOTO CTaHy
3a00pOHSIOThCS MTpoBeneHHs1 BubopiB [1pe3uneHTa Ykpainu, a Ta-
KoxXx BubOopiB 1o BepxoBnoi Panu Ykpainu, BepxoBHoi Panu
ABToHOMHOI Pecny6iku Kpum i opraHiB mMicuieBOro caMoBpsiay-
BaHH4 [9]. BinnmosigHo no n. 1 [TocranoBu BepxoBHoi Pagu Ykpainu
«ITpo mpu3HaYeHHS YeproBux MicueBux BubopiB y 2020 poii»
BepxoBHa Pama YkpaiHu mocTaHOBIISIE MPU3HAYMUTU YEProBi BU-
Oopu JIeIyTaTiB MiCLIEBUX paj Ta CiIbCbKUX, CEIUIIHUX, MiCbKUX
rojiB (kpiM Bu3HaueHux mi. 2 i 3 uiei [ToctaHoBUM) Ha HedinlO
25 xxoBTHs 2020 p. [10].

Tob6T0 MicueBi Bubopu, 1o npusHayeHi BepxoBHoio Panmoio
VYKpainu, MOXXyTb OYTU CKacCOBaHi JiullIe B pa3i BBeEHHS MTPaBOBUX
peXMMiB BOEHHOr0O a00 HaA3BUYAHOIO CTaHYy; iHIII MigACTaBU He
nepeadavyeHi YNHHUM 3aKOHOJTABCTBOM.

3. Hoea eubopua cucmema. MiciieBi BUOOPHU ITPOBOIUTUMYTHCS
3a HOBOIO BUOOpPYOI0 cucTeMolo. BinmosinHo no yactuH 1, 2 cT. 192
Bu6opuoro koxekcy Ykpainu (namxi — BKY) [6] Bubopu nemyrartis
CiTbCHKOI, CENIMIIHOT, MiCbKOI paau (TepUTOpiaJlbHUX IpoMas
3 KiJIbKiCcTIO BUOOPLIB 70 10 THUCSAY) TPOBOASTHCS 32 MaXKOopuUTap-
HOIO CUCTEMOIO BiTHOCHOI Oi/IBILIOCTI B 0araToMaHIaTHUX BUOOPUUX
OKpYyrax, Ha sIKi MOJiISIEThCS TEPUTOPIs BilMOBIAHOI TEPUTOPiaib-
Hoi rpomanu. Bubopu genyratiB BepxoBHoi Pagu ABTOHOMHOI
Pecniyoniku Kpum, obaacHux, pailoHHUX, pailOHHUX Y MiCTi pa,
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a TaKOX JIeTTyTaTiB MiCbKHUX, CiJIbCbKUX, CETUIIHUX paf (TepUTOpi-
aJlbHUX TpoMaj i3 KiiibKicTio BubopuiB 10 Trcsy i 6inbie) mpo-
BOISITHCS 32 CUCTEMOIO MPOIOPIIHOIO MpeICTaBHUIITBA 3a Bil-
KPUTUMU BUOOPUYMMHU CITMCKAMU MiCLIEBUX OpTaHi3alliil MoJiThud-
HUX TTapTiil (majti — BUOOpYi CIIMCKM) Y TEPUTOPiaIbHUX BUOOPIUX
OKpyrax.

Yactuna 2 c1. 216 BKY BcTaHOBIIOE, 1110 TPaBO BUCYBaHHS
KaHIuoatiB y nenytatu BepxoBHoi Panu ABroHOMHOI Pecmy0iku
Kpum, ob1acHuX, pallOHHUX, pafOHHUX Y MICTi pajl, a TAKOX MiCh-
KUX, CUTBCBKUX, CEJINIITHUX paf (TEpUTOPiaTbHUX TPOMAJT i3 KiTbKic-
TI0O BUOOPLIB 10 TUCAY i OiblIe) peani3yeTbCsl BUOOPLSIMU Yepe3
MiCIIeBi OpTaHi3allii HOJITHIHNX MapTiii (Iajli — opraHi3allis maprii).

V naniit Hopmi BOauaeMo Hebe3MeKy AJ1s TePUTOpiaaIbHUX IPO-
Maj, sKa Ma€ CBili BUSIB y TOMY, 11O NTPU BUCYHEHHI KaHaMUAaTa
B JIEIyTaTH MiCLIeBUX pall i3 KiJIbKicTIO BubopuiB 10 Trcay i OGinblie
BiZICYTHSI MOXJIMBICTb caMoBUCYyBaHHs. Cy0’eKTaMU BUCYBaHHS
€ BUKJIIOYHO TIOJIITUYHI MapTii, TOOTO adbu cTaTh KaHAWUIATOM Y Jie-
MyTaTU MicCLIeBUX pal, ocoda 000B’I3KOBO Ma€ MiATPUMATU TOI Y1
IHIIUHI NOMITUYHMI «OpeHd», IKUI Ma€e CBOIO i1€0JI0Tit0, TIporpamy,
CTaTyTHU, MOPAJIbHi Ta MCUXOJIOTIYHI HACTAHOBU TOIIIO, KOTPi MOXYTh
He BiMOBigaTH iHTepecaM 4u MoTpedaM TepuTopiaabHOI TPOMaIn.
BBazkaemo, 1110 Take 30008’ sI3aHHS 111010 BUCYBaHHS, TTlepeadadeHe
Bubopuum koaekcom Ykpainu, nopyurye cT. 140 KoHcturyuii
YkpaiHu, y sKiii 3a3HaU€HO, 1110 MiCLIEBE CAMOBPSIAYBaHHS € TPaBOM
TepUTOpiadbHOI TPOMAAU — XUTEJiB cejla YU J0OPOBiAbHOTO
00’eIHAHHS B CiJILCbKY IpOMajy XKUTENiB KiJbKOX CiJI, CeJula Ta
MiCTa — CaMOCTIiHO BUpilllyBaTU MUTaHHS MiClLIEBOI'O 3HAYEHHS
B Mexxax KoHctutyltii i 3akoHiB Ykpainu. ToOTo came xxuTei yepes
CBOI IIpeICTaBHUIIBKI OPTaH! MarOTh BIUTMBATH HA PO3BUTOK MiCIIe-
BOTO CaMOBPSIAYBaHHSI, TOMY SIKILIO MiCleBi paau OyayTh chopMo-
BaHi 32 MapTitHUM TPUHIUAIIOM, TO 1€ O3HAYAE, 1110 BIUIMB HA MiC-
1IeB€ CaMOBPSIIyBaHHS 3MilICHIOBATUMETBCS 3 OOKY MiCIIEBMX Opra-
Hi3aliil MOMITUYHUX MapTiit.

3rigHo 3 yactuHamu 3, 4 ct. 192 BKY BubOpU cinbebkoro, ce-
JIMIIHOTO, MiCbKOTO (MicTa 3 KiJIbKiCTIO BUOOPLIIB 10 75 TUCSU OCi0)
TOJIOBH TIPOBOASITHCS 32 MaXKOPUTAPHOIO BUOOPUIOIO CICTEMOIO Bill-
HOCHOI OiTBIIOCTI Y €ETMHOMY OAHOMAaHAATHOMY CiIbCHKOMY, CEJTUILI-
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HOMY, MiCbKOMY BUOOPYOMY OKPY3i, 1110 30ira€Tbcsl, BilMOBIAHO,
3 TEPUTOPIEIO CeJla, CEeIULIA, MiCTa 3TiHO 3 AIMiHICTPATUBHO-TEPU-
TOpiaJIbHUM YCTPOEM a00 TEPUTOPIEIO CITbCHKOT, CETUIIIHOI, MiCHKOL
TepuTopiasbHOI rpoManu. Bubopu Mickkoro (MicTta 3 KiJabKiCTIO
BUOOPIIIB 75 TUCSY i GiyibIIIe 0Ci0) TOJIOBY ITPOBOASITHCS 32 MAXKOPH -
TapHOIO BUOOPUOIO CUCTEMOIO a0COJIOTHOT OLIBIIOCTI Y EAUHOMY
OJHOMAaHJIAaTHOMY MiCbKOMY BUOOpPUYOMY OKpY3i, 11O 30iraeTbes
3 TEPUTOPIEIO MicTa 3TiAHO 3 aAMiIHICTPATUBHO-TEPUTOPiaIbHUM
YCTPOEM ab0 TEPUTOPIEID MICHbKOI TepUTOpPiaTbHOI rpoManu. ToOTo
i 9ac TakKuxX BUOOPIB (3 KiJIbKIiCTIO BUOOPIIIB 75 TUCSY i OibIe
oci0) y pasi HaOpaHHs KaHaguaatoM B I Typi meHme Hixk 50% + 1
royioc, ipoBoauTUMeThCs 11 Typ 1711 0GpaHHST MiCbKOTO TOJIOBU.

4. Hoea mepumopiaavna ochoeéa. OCo0JIMBOIO CKIAMHICTIO TIPU
CTBOPEHHI HOBOI TEPUTOPiaTbHOI OCHOBU CTaja BiICYyTHICTh 3aKO-
HOJIABYOIO PETYJIIOBAHHS 1IOA0 HOBOTO aJIMiHICTPAaTUBHO-TEPUTO-
piaJIbHOTO YCTPOIO, 3yMOBJICHOT'O MTpOolIeCaMU 3aBepIIEHHS pepopMu
JelieHTpati3allii, Ha 6a3i SKoro mMaau OyTH MPOBeNeHi MiCLIEBI BU-
oopu. I[MapaameHTy He BOajgocs NpUAHATU 3MiHU 10 KoHcTuTyii
B YaCTHHI aIMiHiICTpaTUBHO-TEPUTOPiaibHOI pecopmu. baza Tepu-
TOpiaJIbHOI OopraHi3alii MiclieBUX BUOOPIB Ha CbOTOAHI BU3HAYeHa
3akoHoM YkpaiHu «I1po BHeceHHs 3MiH 10 IesIKMX 3aKOHIB YKpaiHu
111010 BUBHAYEHHSI TEPUTOPIili Ta aAMiHICTpaTUBHUX LIEHTPIiB TepU-
TOpiaJIbHUX TpoMajy [8], IKUi 3aKpinuB BU3ZHAYEHHS aIMiHicTpa-
TUBHUX LIEHTPiB TEPUTOPiaIbHUX TPOMA/I Ta iX TEPUTOPil 3a 3aTBEP-
mxeHnmu Kabinetom MiHicTpiB YkpaiHu nepcreKTMBHUMU TIJ1aHa -
Mu, HatoMmicTh ITocTtaHoBow BepxoBHoi Paau Ykpainu Bin
17.07.2020 p. 3akpinieHo HoBUi paitonHuit monin [12]. [Ipote
ITapnamMeHT MOBUHEH 3aBepIIUTU pedopMy JeleHTpai3allii Ta Te-
PUTOPIaTbHOTO YCTPOIO, PO3MOYABIIN IPOIIEAYPY YXBAJICHHS 3MiH
1o KoHeTuTyllil HeBiAKIJIaHO TTic/Is1 MPOBEAeHHS BUOODIB [7].

5. Imnepamuenuii mandam. 3axoH Ykpainu «IIpo cratyc nemy-
TaTiB MicueBux paa» [11] 3anmpoBaauB iCHyBaHHS iMIIEPaTUBHOTO
MaHAaTy, TOOTO 3aKOHOAABYO OYyJIO MepeadadyeHo Ta BBEACHO B [Iil0
NpaBOBi HOPMHU, SIKi BU3HAYaIOTh MEXaHi3M BiIKJIMKAHHS JENyTaTiB
MiclLIeBUX paj.

Hosgi 3minu no 3akony «IIpo craryc meryTartiB MicIIeBUX pai»
JIO3BOJISIOTH BiIKJIMKATU AcIyTaTa 3a HApOJAHOIO iHilliaTMBOO: IS
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LIOTO MalOTh OYTU 3i0paHi MiAnucu BUOOPIIiB Ha TEPUTOPIi, 10 BU-
06opyoro opraHy sIKoi BXoAUTb AenyTat. KiabKicTb Takux MiaMnuciB
Mae€ MePeBUIIUTH KiJIbKiCTb FOJIOCIB, 1110 OyJI1 32 HhOTO BigmaHi. Lle
¢akTUYHO BBaXXaTUMETbCSl 3BEpHEHHSIM 10 IMOJITCUIM, sSKa
€ cy0’€KTOM BMCYBaHHS 1IbOTO KaHaumaTa. [1oTiM CKIUKa€EThCS
KOH(pepeHI1Iist MiCLIeBOTO OCepeAKY IMapTii, siKa po3IJIsiAae MUTaHHS
1IOJ0 BiIKJIMKAHHS, i IKIIO ABI TPETUHU JEJIeraTiB MporojocyoTh
«3a», 1110 0c00y MalOTh MM030aBUTHU JIEITyTATChKUX TOBHOBAXEHbD [2].

3rigHo 3 4. 7 cT. 41 3akoHy Ykpainu «Ilpo cratyc aemnyraTiB
MiCLIEBUX pajl» BUILMI KEPiBHUI OpraH MOJIITUYHOIL HapTii po3IJisiiae
3BEPHEHHSI TePUTOPiaJIbHOI BUOOPUYOI KOMICil 111010 BiAKJIMKAHHS
JieTrryTaTa MiclIeBOi pajJy 3a HApOJHOIO iHiLliaTUBOIO Y1 MPOTOKOJI
300piB (KoH(epeHl1il) MiclIeBOi opraHi3allii moJiTUYHOI MmapTii, Ha
SIKOMY TIPUAHSTO PillleHHS PO BHECEHHS MPOMO3ULIii 00 Bij-
KJIMKaHHS JIeTlyTaTa MiclieBOl paay 3a HAapOAHOIO iHiliaTUBOO, Ta
MpuiiMae pillieHHS TTPO BiAKJIMKAHHS TAKOTro AeTyTaTa 3a HapoaHOIO
iHiLiaTMBOIO a00 MPO BiIMOBY B 3aJ0BOJIEHHI LIi€1 MPOMO3MIILii.

DakTUYHO, TeTep MapTisi CAMOCTIAHO MOXKE MTPUIAHSITH PIlLICHHS
PO CKaCyBaHHS IEMyTaTChKUX MOBHOBAaXXeHb, HABITh SIKIIIO 0CO0a
He BUSBJISIE OaxkaHHS BUXOAUTH 3 i ppaxuii. [Ipuromy migcraBu mist
BiIKJIMKAHHS Ty>e IIUPOKi — Bill MPOTYJiB i BiICYTHOCTi KOMYHiKa-
11ii 3 BUOOPIISIMU [I0 BiIXOMY BiM ITporpaMu mapTii [2].

3a3HayuMo, 1110 B YKpaiHi MapTiiiHi CTPYKTypH MO BepTUKAI
€ IOCUTb HEe pO30yIOBAaHMMU Ta HE pO3BUHEHUMU. MexaHi3M iMmIie-
PaTUBHOIO MaHAaTa PO3IMOBCIOMXXYBATUMETbCSI Ha TPOMANM 3 KiJlb-
KicTi0 BUOOPLIB Oinbie 10 THCsY, a 11e Oiblia yacTMHa 00’ €IHAHUX
TEepUTOpiaJIbHUX T'POMaJl, i MOIIUPIOETHCSI Maiixke Ha BCi pallOHHI
LeHTpHU. TaKMM YMHOM, JEIyTaTiB MiCLIEBUX paJl KOHTPOJIIOBATUMYTh
rpyIa JiJiepiB Ta CIIOHCOpPiB K 00JaCHOI opraHi3alii IMoJiTUYHOI
MapTii, TaK i LIEHTPaJbHOIO MapTiHOTO KePiBHUIITBA, I1030aBIISI0YN
BUOOPIIiB iHCTPYMEHTIB KOHTPOJIIO. YPaXxOBYIOUM iCTOPIIO MisUIBHOC-
Ti TOJIOBHUX MOJITUYHUX TTapTiii, MOKEMO CTBEPIKyBaTH, 1110, 3a
iCHyI0UMX 0OCTaBMH, BBEIEHHS iMIIepaTUBHOTO MaHjaTa He Mae
JMOTUYHUX TOYOK i3 MapTiiHOIO AEMOKPATIEIO Ta PO3BUTKOM MOJi-
TUYHUX MapTiid.

6. Hoeuii 6r01emens. Y OUTBIIIOCTI HACETICHUX IyHKTIB Y IEHb TOJIO-
CyBaHHSI BUOOPILISIM BUIABaTUMYTb I10 YOTUPH OIOJIETEHi, a caMe 3a:
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1) oYibHMKA HACEIEHOTO MYHKTY (CiIbCbKOIO YU MiCbKOTO
rOJIOBY);

2) memyTaTiB CiIbChKOI Y1 MiCbKOI paju;

3) memyTatiB paiilOHHOI paau;

4) nerryTaTiB 00JJaCHOI paIi.

JIOKYMEHT J1J1s1 BOJIEBUSIBJICHHSI HOBO1 (POPMU HEOOXiIHO «UUTa-
TWU» TI0 TOPU30HTAII: JIIBOPYY Oy/e Mepestik mapTiii, mocepeanHi aBa
KBaJIpaTUKU IS TO3HAYOK, a MPaBOPyY TTPOHYMEPOBAHUI MepetiK
KaHAWJATIB Bif L€l mapTii.

IToxpokoBa iHCTpyKIlisl 3aIIOBHEHHSI BUTJISIIAE TaK:

1) HeoOXinHO 0OpaTH MAPTilO TA MOCTABUTH BiAMITKY («TaJIOUKY»,
«IUTIOCUK» 91 OYIb-sSIKY iHIIY ITO3HAUYKY) V TIEpIIOMY KBaIpaTi ISt
BOJIEBUSIBJIEHHS 3a TapTilo;

2) o Apyroro KBajapaTa MOTPiOHO BIMCATU HOMEp KaHAUIATa,
SIKOMY XOU€eTe JOTIOMOTTH IMiAHSATUCH Y BIANIOBIIHOMY TEpUTOPiaib-
HOMY CITUCKY CBO€I MapTii.

BapTto 3BepHYyTH yBary, 1110 BHOCUTH LMD PHU 15T TOJIOCYBaHHS 3a
KaHIuaaTa Tpeba ayxxe yBaxHo. [To-miepiie, 6axkaHO BHECTU MaKCH-
MaJIbHO TOYHUI HOMeEp, SIKUIi 3a3HA4Y€HO TIOPSII i3 TOTO MPi3BUIIIEM
(Harpukian: He 6, a 06; He 1, a 01 Towo). ITo-apyre, nudpu HEOO-
XiTHO BHOCUTH B AIPYIUii KBAAPATUK JJISI IO3HAYOK, SIKUI PO3Kpec-
JICHO Y BUIJISIAI TpacdhapeTa (HaIIpuKIIa, paHillle TaK IMIcaln iHIeK-
CH Ha JIMCTIBKaxX Ta MOIITOBUX KOHBEpTax B YKpaiHi) [6].

3acTepekeMo, 110 TOJIOBHOIO HEOE3IIEKOIO TYT MOXKE CTaTH I10-
PYLLIEHHS] OCHOBHOI'O IPUHIIUITY IEMOKPATUYHUX BUOOPIB — MPUH-
U1y cBimomoro Bubopy. Bubopelb 000B’s13KOBO Ma€ pO3yMiTH, 3a
KOTO BiH roJjiocye; BUOIp He MOBUHEH OyTH BUITAAKOBUM. MoOXeMO
3a3HAYUTH, 1110 3HAYHU I BiZICOTOK YKPaTHCHbKUX BUOOPIIIB HE MalOTh
HAaJIe>KHOTO PiBHSI ITPAaBOCBiIOMOCTI Ta IOPUANYHOI 00I3HAHOCTI, TOMY
nepen Iep>KaBolo MOCTaB BUKJIMK — MPOBEACHHS 3arajlbHOHAIIiO-
HaJbHOI iHGOpMaliliHOI OCBITHBOI POOOTHU 3 BiAMNOBIAHUMU
PO3’SICHEHHSIMU 111010 BUOOPYOTO IPOLIecy Ta 0e3MocepeIHbO MPOo-
LeAypH TOJIOCYBaHHS Ha BUOOPYilt TiTbHMILII.

Bucnosku. I1poaHajizyBaBIilli OCHOBHI 3aKOHOIaBYi HOBallil
B NIilOUOMY BUOOPUYOMY 3aKOHOJABCTBI YKpaiHU, KOHCTATYEMO, 1110
yKpaiHCchKi MiciieBi Buoopu B 2020 p. MOXYTb MaTH JBa OCHOBHI
LIJISIXA PO3BUTKY: MepIIMit (MO3UTUBHUIM) — IEMOKpPATUYHE TPO-
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BEJICHHSI BUOOPIB 3a ITPO30POI0 MPOILIeaypolo, 1110 Mpu3Bene A0 ¢op-
MYBaHHSI HOBUX ITOJIITUYHUX MicCIIeBUX (perioHaJIbHUX) €JIT, SKi
CTaHYTh 3alliKaBJIECHUMU B PO3BUTKY TEPUTOPiaIbHUX TPOMaJ Ta
BiICTOIOBaHHI i1 3aXUCTi iHTEpeECiB i MpaB BUOOPIIIB i3 MOTY>XHOIO
JIIE€BICTIO MiCIIEBOIO CAMOBPSIAYBaHHS; ApYyTUil (HeOe3neuHuit) — 3a-
3Ha4YeHi BUILE 3arpo3U Ta HeOe3MNeKHu, sIKi HasiBHI Y BUOOpUoMy 3a-
KOHOJJABCTBi, PO3MOYHYTh PealiZ0BYBaTUCS, AIITUME KOPYIILiliHA
MapTiifHa IMKTaTypa, 1e, 3a Cy0 €EKTUBHOIO TyMKOIO TOJIOBU MapTil,
BiIKJTMKATUMYThCS JEITYTaTU MiCLIEBUX paj i BigOyaeThcs TOOitoBaH-
Hsl 1 3aXUCT iHTepeciB NapTiiiHOro KepiBHUIITBA, IXHIiX CIIOHCOPIB Ta
OTOYEHHSI, ITPpU MacIITaOHOMY 3HMIIIEHHI 3100yTKiB AeLIieHTpaTi3allii,
a TAaKOXX CTUPaHHS iCHYBaHHS MiCLIEBOTO CAaMOBPSITYBaHHSI.
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C. B. Boaabipes, C. C. Uybapn

Ocobennoctu nposeaenus B 2020 roxy MeCTHBIX BHIOOPOB
no M30upareasHOMY KOZIEKCY YKPAUHBI: YTPO3bI M ONMACHOCTH
3aKOHO/IATEIbHbIX HOBAIMI

Annomauus. B cmamoee npoananusupoéansl 0CHOBHbIE 3aKOHOOamMenbHbLe
Hosayuu, Komopbsle 6y0ym npumersmucs npu npogederuu 6 2020 200y mecmHbix
6b100po6 coenacno Mzbupamenvromy kodexcy Yxpaunvi. Oxapaxmepuzosamnl
HO6as U3bUpamenvHas cucmema Ykpaurvl U H08as MeppumopuaIbHas 0CHOBA.
Buisienerbl 0CHOBHbIe Yepo3bl NPU NPOBEOeHUU MECIHbIX 8bI00P08, 8 HACMHOCHU
u3-3a nandemuu COVID-19 u obuenayuonarbHoe0 KApaHmuHa, 8bl36aHHO20
pacnpocmpateruem koponasupyca SARS-CoV-2, a makice onacHocms éHe-
OpeHUst «<Napmu3auuu» 8bl100p08, NAPMULHbIX 310YNOMPEONCHUIL, UMNEPAMUG-
H020 MAHOama, CA0ICHOCMU 3aNOAHEHUs U0UPAMENbHO20 OI0ANemeH s, OMCY M-
cmeus WUpoKol UHGOPMAUYUOHHOU NOAUMUKYU 045 2paAdCcOaH, nomepu
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docmudiceHull OeyeHmpaiu3ayuu, nPagoesbix OCHOBAHULL 0151 OMMeHbL 8bl00PO6
um.n.

Karoueewie caosa: mecmuvie 6vt6opsr 2020, 3axonodamenshble HOBaYUU
6 U30UPAMENbHOM 3AKOHOO0amenabemee, Yepo3vl U ONACHOCMU Npu NPOGEOeHUU
MECHHbBIX 8bIO0PO8.

S. V. Boldyriev, S. S. Chubar

Features of Local Elections in 2020 according to the Electoral Code of
Ukraine: Threats and Dangers of Legislative Innovations

Summary. The main legislative innovations that will be applied during local
elections in 2020 in accordance with the Electoral Code of Ukraine have been
analyzed in the article. The new electoral system of Ukraine and the new territorial
basis has been characterized. The main threats have been revealed during the
local elections, in particular, in the presence of a pandemic in connection with
the spread of the acute respiratory disease COVID- 19 caused by the SARS-CoV-2
coronavirus and a nationwide quarantine. Fundamental dangers have been
identified in the conduct of local elections for the introduction of «partization» of
elections, party abuses, an imperative mandate, the difficulty of filling out a ballot
paper, the lack of a broad information policy for citizens, the loss of decentralization
achievements, legal grounds for canceling elections, etc.

It has been stated that it is expedient to hold local elections in 2020 in
accordance with the Law of Ukraine «On Local Elections», taking into account
generally accepted international standards and principles for elections. It has
been argued that the adoption of the «long-awaited» Electoral Code of Ukraine
as the only codified legal act is a positive development in the Ukrainian legal
system. This is the advantage for the fuller realization of citizens’ voting rights
and the existence of fair and transparent elections.

It has been determined that local elections called by the Verkhovna Rada of
Ukraine may be canceled only in case of introduction of legal regimes of martial
law or state of emergency, other grounds are not provided by the current legislation.
1t has been determined that if local councils are formed on a party basis, it means
that the influence on local self-government will be exercised by local organizations
of political parties. It has been stated that the parliament should complete the
reform of decentralization and territorial organization by starting the procedure
of adopting amendments to the Constitution immediately after the elections.

It has been noted that the party structures in Ukraine are rather unformed
and undeveloped. An intermediate conclusion has been stated that local council
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deputies would be controlled by a group of leaders and sponsors of both the
regional political party organization and the central party leadership, depriving
voters of instruments of control. It has been argued that the imposition of an
imperative mandate has nothing common with party democracy and the
development of political parties under these circumstances. It has been stated that
a large percentage of Ukrainian voters do not have a proper level of legal
awareness, so the state will be challenged to conduct nationwide informational
educational work with appropriate explanations on the election process at the
polling station.

Keywords: local elections 2020, innovations in the electoral legislation,
threats and dangers during local elections.



